Senate proposal of amendment to House proposal of amendment to
Senate proposal of amendment

H. 687.

An act relating to community resilience and biodiversity protection through
land use

The Senate concurs in the House proposal of amendment to Senate proposal
of amendment with the following proposals of amendment thereto:

First: In Sec. 22, Tier 3 rulemaking, in subsection (a), after “be added to
the definition;” by inserting measures to ensure that no municipality or region
is _disproportionately impacted by Tier 3 designation that would limit
reasonable opportunities for Tier 1 or Tier 2 designations;

Second: By striking out Sec. 25a, 2023 Acts and Resolves No. 47, Sec.
164, in its entirety.

Third: In Sec. 27, 10 V.S.A. § 6033, in subdivision (c)(6), after “municipal
staff”” by inserting , municipal officials,

Fourth: In Sec. 28, 10 V.S.A. § 6034, in subdivision (b)(1), by striking out
subdivision (H) in its entirety and inserting in lieu thereof a new subdivision
(H) to read as follows:

(H) Public water and wastewater systems or planned improvements
have the capacity to support additional development within the Tier 1A area.

Fifth: By striking out Sec. 29, Tier 1A area guidelines, in its entirety and
inserting in lieu thereof a new Sec. 29 to read as follows:

Sec. 29. TIER 1A AREA GUIDELINES

On or before January 1, 2026, the Land Use Review Board shall publish
guidelines to direct municipalities seeking to obtain the Tier 1A area status.
The guidelines shall include how a municipality shall demonstrate that
improvements are planned for a public water or wastewater system and at what
stage in the process the improvements need to be to provide a reasonable
expectation of completion.

Sixth: In Sec. 31, 10 V.S.A. § 6081(dd), by striking out subdivision (2) in
its entirety and inserting in lieu thereof a new subdivision (2) to read as
follows:

(2)(A) Notwithstanding any other provision of law to the contrary, until
July 1, 2027, no permit or permit amendment is required for the construction
of housing projects such as cooperatives, condominiums, dwellings, or mobile
homes, with 50 or fewer units, constructed or maintained on a tract or tracts of
land of 10 acres or less, located entirely within:




(i) areas of a designated village center and within one-quarter mile
of its boundary with permanent zoning and subdivision bylaws and served by
public sewer or water services or soils that are adequate for wastewater

disposal; or
(i) areas of a municipality that are within a census-designated

urbanized area with over 50.000 residents and within one-quarter mile of a
transit route.

(B) Housing units constructed pursuant to this subdivision (2) shall
not count towards the total units constructed in other areas. This exemption
shall not apply to areas within mapped river corridors and floodplains except

those areas containing preexisting development in areas suitable for infill

development as defined in 29-201 of the Vermont Flood Hazard Area and
River Corridor Rule. For purposes of this subdivision (B). in order for a

parcel to qualify for the exemption, at least 51 percent of the parcel shall be
located within one-quarter mile of the designated village center boundary or
the center line of the transit route. If the one-quarter mile extends into an
adjacent municipality, the legislative body of the adjacent municipal may
inform the Board that it does not want the exemption to extend into that area.

Seventh: By striking out Sec. 32, 10 V.S.A. § 6001(50), in its entirety and
inserting in lieu thereof a new Sec. 32 to read as follows:

Sec. 32. 10 V.S.A. § 6001(50) and (51) are added to read:

(50) “Accessory dwelling unit” means a distinct unit that is clearly
subordinate to a single-family dwelling, located on an owner-occupied lot and
has facilities and provisions for independent living, including sleeping. food
preparation and sanitation, provided there is compliance with all of the
following:

(A) the unit does not exceed 30 percent of the habitable floor area of
the single-family dwelling or 900 square feet, whichever is greater; and

(B) the unit is located within or appurtenant to a single-family
dwelling, whether the dwelling is existing or new construction.

(51) “Transit route” means a set route or network of routes on which a
public transit service as defined in 24 V.S.A. § 5088 operates a regular
schedule.

Eighth: By adding a new section to be Sec. 58 to read as follows:
Sec. 58. 24 V.S.A. § 4464 is amended to read:

§ 4464. HEARING AND NOTICE REQUIREMENTS; DECISIONS AND
CONDITIONS; ADMINISTRATIVE REVIEW; ROLE OF
ADVISORY COMMISSIONS IN DEVELOPMENT REVIEW
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(b) Decisions.

(1) Within 120 days of an application being deemed complete, the
appropriate municipal panel shall notice and warn a hearing on the application.
The appropriate municipal panel may recess the proceedings on any
application pending submission of additional information. The panel should
close the evidence promptly after all parties have submitted the requested
information. The panel shall adjourn the hearing and issue a decision within
45 days after the adjournment of the hearing, and failure of the panel to issue a
decision within this period shall be deemed approval and shall be effective on
the 46th day. Decisions shall be issued in writing and shall include a statement
of the factual bases on which the appropriate municipal panel has made its
conclusions and a statement of the conclusions. The minutes of the meeting
may suffice, provided the factual bases and conclusions relating to the review
standards are provided in conformance with this subsection.
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Ninth: By adding a new section to be Sec. 59 to read as follows:
Sec. 59. 24 V.S.A. § 4465 is amended to read:
§ 4465. APPEALS OF DECISIONS OF THE ADMINISTRATIVE OFFICER
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(b) As used in this chapter, an “interested person” means any one of the
following:
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(4) Any 10 20 persons who may be any combination of voters,
residents, or real property owners within a municipality listed in subdivision
(2) of this subsection who, by signed petition to the appropriate municipal
panel of a municipality, the plan or a bylaw of which is at issue in any appeal
brought under this title, allege that any relief requested by a person under this
title, if granted, will not be in accord with the policies, purposes, or terms of
the plan or bylaw of that municipality. This petition to the appropriate
municipal panel must designate one person to serve as the representative of the
petitioners regarding all matters related to the appeal. For purposes of this
subdivision, an appeal shall not include the character of the area affected if the
project has a residential component that includes affordable housing.
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Tenth: By adding a new section to be Sec. 111 to read as follows:

Sec. 111. LAND BANK REPORT

(a) The Department of Housing and Community Development and the
Vermont League of Cities and Towns shall analyze the feasibility of a land




bank program that would identify, acquire, and restore to productive use
vacant, abandoned, contaminated, and distressed properties. The Department
and the League shall engage with local municipalities, regional organizations,
community organizations, and other stakeholders to explore:

(1)  existing authority for public interest land acquisition for
redevelopment and use;

(2) successful models and best practices for land bank programs in
Vermont and other jurisdictions, including local, regional, nonprofit, state, and
hybrid approaches that leverage the capacities of diverse communities and

organizations within Vermont;

(3) potential benefits and challenges to creating and implementing a
land bank program in Vermont;

(4) alternative approaches to State and municipal land acquisition,
including residual value life estates and eminent domain, for purposes of
revitalization and emergency land management, including for placement of
trailers and other temporary housing;

(5) funding mechanisms and resources required to establish and operate
a land bank program; and

(6) the legal and regulatory framework required to govern a State land
bank program.

(b) On or before December 15, 2024, the Department of Housing and

Community Development and the Vermont I.eague of Cities and Towns.shall
submit a report to the Senate Committee on Economic Development, Housing
and General Affairs and the House Committee on General and Housing with

its findings and recommendations, including proposed draft legislation for the
establishment and operation of a land bank.

Eleventh: By striking out Sec. 73, 32 V.S.A. § 9602, in its entirety and
inserting lieu thereof the following:

Sec. 73. 32 V.S.A. § 9602 is amended to read:
§ 9602. TAX ON TRANSFER OF TITLE TO PROPERTY

A tax is hereby imposed upon the transfer by deed of title to property
located in this State, or a transfer or acquisition of a controlling interest in any
person with title to property in this State. The amount of the tax equals one
and one-quarter percent of the value of the property transferred, or $1.00,
whichever is greater, except as follows:

(1) With respect to the transfer of property to be used for the principal
residence of the transferee, the tax shall be imposed at the rate of five-tenths of
one percent of the first $100,;000-60 $200.000.00 in value of the property




transferred and at the rate of one and one-quarter percent of the value of the
property transferred in excess of $100;600-00 $200,000.00; except that no tax
shall be imposed on the first $31-0;000-00 $250,000.00 in value of the property
transferred if the purchaser obtains a purchase money mortgage funded in part
with a homeland grant through the Vermont Housing and Conservation Trust
Fund or that the Vermont Housing and Finance Agency or U.S. Department of
Agriculture and Rural Development has committed to make or purchase; and
tax at the rate of one and one-quarter percent shall be imposed on the value of
that property in excess of $110,000.00 $250.000.00.

(2) [Repealed.]

(3) With respect to the transfer to a housing cooperative organized under
11 V.S.A. chapter 7 and whose sole purpose is to provide principal residences
for all of its members or shareholders, or to an affordable housing cooperative
under 11 V.S.A. chapter 14, of property to be used as the principal residence of
a member or shareholder, the tax shall be imposed in the amount of five-tenths
of-ene 0.5 percent of the first $106,000-00 $200.000.00 in value of the
residence transferred and at the rate of ene-and-ene-quarter 1.25 percent of the
value of the residence transferred in excess of $300,000-00 $200,000.00;
provided that the homesite leased by the cooperative is used exclusively as the
principal residence of a member or shareholder. If the transferee ceases to be
an eligible cooperative at any time during the six years following the date of
transfer, the transferee shall then become obligated to pay any reduction in
property transfer tax provided under this subdivision, and the obligation to pay
the additional tax shall also run with the land.

(4) Tax shall be imposed at the rate of 3.4 percent of the value of the
property transferred with respect to transfers of:

(A) residential property that is fit for habitation on a vear-round

basis;

(B) will not be used as the principal residence of the transferee; and

(C) for which the transferee will not be required to provide a
landlord certificate pursuant to section 6069 of this title.

Twelth: By striking out Sec. 78, transfers; property transfer tax, in its
entirety and inserting in lieu thereof the following:

Sec. 78. TRANSFERS; PROPERTY TRANSFER TAX

Notwithstanding 10 V.S.A. § 312, 24 V.S.A. § 4306(a), 32 V.S.A.
§ 9610(c). or any other provision of law to the contrary, amounts in excess of
$32.954,775.00 from the property transfer tax shall be transferred into the
General Fund. Of this amount:




(1) $6.106.335.00 shall be transferred from the General Fund into the
Vermont Housing and Conservation Trust Fund.

(2) $1.279.740.00 shall be transferred from the General Fund into the
Municipal and Regional Planning Fund.

Thirteenth: By striking out Sec. 83a, 32 V.S.A. § 9603, in its entirety and
inserting in lieu thereof the following:

Sec. 83a. 32 V.S.A. § 9603 is amended to read:
§ 9603. EXEMPTIONS

The following transfers are exempt from the tax imposed by this chapter:
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(27)(A) Transfers of abandoned dwellings that the transferee certifies

will be rehabilitated for occupancy as principal residences and not as short-
term rentals as defined under 18 V.S.A. § 4301(a)(14). provided the
rehabilitation is completed and occupied not later than three years after the
date of the transfer. If three years after the date of transfer the rehabilitation
has not been completed and occupied, then the tax imposed by this chapter
shall become due.

(B) As used in this subdivision (27):

(i) _“Abandoned” means real estate owned by a municipality and
acquired through condemnation or a tax sale, provided the real estate has
substandard structural or housing conditions, including unsanitary and unsafe

dwellings and deterioration sufficient to constitute a threat to human health,
safety., and public welfare.

(i) “Completed” means rehabilitation of a dwelling to be fit for
occupancy as a principal residence.

(iii) _ “Principal residence” means a dwelling occupied by a
resident individual as the individual’s domicile during the taxable year and for
a property owner, owned, or for a renter, rented under a rental agreement other
than a short-term rental as defined under 18 V.S.A. § 4301(a)(14).

(iv) “Rehabilitation” means extensive repair, reconstruction, or
renovation of an existing dwelling beyond normal and ordinary maintenance,
painting, repairs, or replacements, with or without demolition, new
construction, or enlargement.

(28) Transfers of a new mobile home, as that term is defined in
10 V.S.A. § 6201(1), that:

(A) bears a label evidencing, at a minimum, greater energy efficiency
under the ENERGY STAR Program established in 42 U.S.C. § 6294a; or




(B) is certified as a Zero Energy Ready Home by the U.S.
Department of Energy.

Fourteenth: By striking out Secs.79-83 in their entireties and inserting in
lieu thereof the following:

Sec. 79. 32 V.S.A. § 3800(q) is added to read:

(q) The statutory purpose of the exemption under 32 V.S.A. chapter 125,
subchapter 3 for new construction or rehabilitation is to lower the cost of new
construction or rehabilitation of residential properties in flood-impacted
communities.

Sec. 80. 32 V.S.A. chapter 125, subchapter 3 is added to read:

Subchapter 3. New Construction or Rehabilitation in Flood-Impacted
Communities

§ 3870. DEFINITIONS

As used in this subchapter:

(1)  “Agency” means the Agency of Commerce and Community
Development as established under 3 V.S.A. § 2402.

(2)  “Appraisal value” has the same meaning as in subdivision
3481(1)(A) of this title.

(3) “Exemption period” has the same meaning as in subsection 3871(d)
of this subchapter.

(4) “New construction” means the building of new dwellings.

(5) “Principal residence” means the dwelling occupied by a resident
individual as the individual’s domicile during the taxable year and for a
property owner, owned, or for a renter, rented under a rental agreement other
than a short-term rental as defined under 18 V.S.A. § 4301(a)(14).

(6)(A) “Qualifying improvement” means new construction or a physical

change to an existing dwelling or other structure beyond normal and ordinary
maintenance, painting, repairs, or replacements, provided the change:

(i)_results in new or rehabilitated dwellings that are designed to be
occupied as principal residences and not as short-term rentals as defined under
18 V.S.A. § 4301(a)(14); and

(i1) occurred through new construction or rehabilitation, or both,
during the 12 months immediately preceding or immediately following
submission of an exemption application under this subchapter.

(B) “Qualifying improvement” does not mean new construction or a
physical change to any portion of a mixed-use building as defined under
10 V.S.A. § 6001(28) that is not used as a principal residence.




(7)(A) “Qualifying property” means a parcel with a structure that is:

(i) located within one-half mile of a designated downtown district,

village center, or neighborhood development area determined pursuant to 24

V.S.A. chapter 76A or a new market tax credit area determined pursuant to 26
U.S.C. § 45D, or both;

(i1) composed of one or more dwellings designed to be occupied
as principal residences, provided:

() none of the dwellings shall be occupied as short-term
rentals as defined under 18 V.S.A. § 4301(a)(14) before the exemption period
ends: and

(II) a structure with more than one dwelling shall only qualify
if it meets the definition of mixed-income housing under 10 V.S.A.

§ 6001(27);

(iii) undergoing, has undergone, or will undergo qualifying
improvements:

(iv) in compliance with all relevant permitting requirements: and

(v) located in an area that was declared a federal disaster between
July 1, 2023 and October 15, 2023 that was eligible for Individual Assistance
from the Federal Emergency Management Agency or located in Addison or
Franklin county.

(B) “Qualifying property” may have a mixed use as defined under
10 V.S.A. § 6001(28).

(C)__“Qualifying property” includes property located outside a tax
increment financing district established under 24 V.S.A. chapter 53, subchapter
5. By vote of the legislative body, a municipality with a tax increment
financing district, or a municipality applying for a tax increment financing
district, may elect to deem properties within a tax increment financing district
as “qualifying property” under this subdivision (C), provided, notwithstanding
24 V.S.A. § 1896, an increase in the appraisal value of a qualifying property
due to qualifying improvements shall be excluded from the total assessed
valuation used to determine the district’s tax increment under 24 V.S.A. § 1896
during the exemption period.

(i) For a municipality that elects to consider properties within an
existing tax increment financing district under this subdivision (C) as
“qualifying property,” the municipality shall submit a substantial change
request and file an alternate financial plan to the Vermont Economic Progress
Council, which shall detail the effect of this action for approval by the
Council.




(ii) For a municipality that elects to consider properties within a tax
increment financing district under this subdivision (C) as “qualifying property”
at the time of creation of a new district, prior to implementation of an
exemption under this chapter, the municipality shall present a financial plan to
the Vermont Economic Progress Council, which shall detail the impact of the
action on approval by the Council.

(8) “Rehabilitation” means extensive repair, reconstruction, or
renovation of an existing dwelling or other structure, with or without
demolition, new construction, or enlargement, provided the repair,
reconstruction, or renovation:

(A) is for the purpose of eliminating substandard structural, housing,
or unsanitary conditions or stopping significant deterioration of the existing
structure; and

(B) equals or exceeds a total cost of 15 percent of the grand list value
prior to repair, reconstruction, or renovation or $75.000.00, whichever is less.

(9) “Taxable value” means the value of qualifying property that is taxed
during the exemption period.

§ 3871. EXEMPTION

(a) Value increase exemption. An increase in the appraisal value of a
qualifying property due to qualifying improvements shall be exempted from
property taxation pursuant to this subchapter by fixing and maintaining the
taxable value of the qualifying property at the property’s grand list value in the
year immediately preceding any qualifying improvements. A decrease in
appraisal value of a qualifying property due to damage or destruction from fire
or act of nature may reduce the qualifying property’s taxable value below the
value fixed under this subsection.

(b) State education property tax exemption. The appraisal value of
qualifying improvements to qualifying property shall be exempt from the State
education property tax imposed under chapter 135 of this title as provided
under this subchapter. The appraisal value exempt under this subsection shall
not be exempt from municipal property taxation unless the qualifying property
is located in a municipality that has voted to approve an exemption under
subsection (c) of this section.

(c) Municipal property tax exemption. If the legislative body of a
municipality by a majority vote recommends, the voters of a municipality may,
at an annual or special meeting warned for that purpose, adopt by a majority
vote of those present and voting an exemption from municipal property tax for
the value of qualifying improvements to qualifying property exempt from
State property taxation under subsection (b) of this section. The municipal
exemption shall remain in effect until rescinded in the same manner the




exemption was adopted. Not later than 30 days after the adjournment of a
meeting at which a municipal exemption is adopted or rescinded under this

subsection, the town clerk shall report to the Director of Property Valuation
and Review and the Agency the date on which the exemption was adopted or
rescinded.

(d) Exemption period.

(1) An exemption under this subchapter shall start in the first property
tax year immediately following the year in which an application for exemption
under section 3872 of this title is approved and one of the following occurs:

(A) issuance of a certificate of occupancy by the municipal
overning body for the qualifying property: or

(B) the property owner’s declaration of ownership of the qualifying
property as a homestead pursuant to section 5410 of this title.

(2) An exemption under this subchapter shall remain in effect for three

years, provided the property continues to comply with the requirements of this
subchapter. When the exemption period ends, the property shall be taxed at its

most recently appraised grand list value.

(3) The municipal exemption period for a qualifying property shall start
and end at the same time as the State exemption period:; provided that, if a
municipality first votes to approve a municipal exemption after the State
exemption period has already started for a qualifying property, the municipal
exemption shall only apply after the vote and notice requirements have been
met under subsection (c) of this section and shall only continue until the State
exemption period ends.

§ 3872. ADMINISTRATION AND CERTIFICATION

(a) To be eligible for exemption under this subchapter, a property owner
shall:

1) submit an application to the Agency of Commerce and Communi
Development in the form and manner determined by the Agency, including
certification by the property owner that the property and improvements qualify
for exemption at the time of application and annually thereafter until the
exemption period ends; and

(2) the certification shall include an attestation under the pains and
penalties of perjury that the property will be used in the manner provided
under this subchapter during the exemption period. including occupancy of
dwellings as principal residences and not as short-term rentals as defined under
18 V.S.A. § 4301(a)(14), and that the property owner will either provide
alternative housing for tenants at the same rent or that the property has been




unoccupied either by a tenant’s choice or for 60 days prior to the application.
A certification by the property owner granted under this subdivision shall:

(A) be coextensive with the exemption period:

(B) require notice to the Agency of the transfer or assignment of the
property prior to transfer, which shall include the transferee’s or assignee’s full
names, phone numbers, and e-mail and mailing addresses:

(C) require notice to any prospective transferees or assignees of the
property of the requirements of the exemption under this subchapter; and

(D) require a new certification to be signed by the transferees or
assignees of the property.

(b) The Agency shall establish and make available application forms and
procedures necessary to verify initial and ongoing eligibility for exemption
under this subchapter. Not later than 60 days after receipt of a completed

application, the Agency shall determine whether the property and any
proposed improvements qualify for exemption and shall issue a written

decision approving or denying the exemption. The Agency shall notify the
property owner, the municipality where the property is located. and the
Commissioner of Taxes of its decision.

(c) If the property owner fails to use the property according to the terms of

the certification. the Agency shall, after notifying the property owner,
determine whether to revoke the exemption. If the exemption is revoked, the
Agency shall notify the property owner, the municipality where the property is

located, and the Commissioner of Taxes. Upon notification of revocation, the
Commissioner shall assess to the property owner:

(1) all State and municipal property taxes as though no exemption had
been approved, including for any exemption period that had already begun:
and

(2) interest pursuant to section 3202 of this title on previously exempt
taxes.

(d) No new applications for exemption shall be approved pursuant to this
subchapter after December 31, 2027.

Sec. 81. 32 V.S.A. § 4152(a) is amended to read:

(a) When completed, the grand list of a town shall be in such form as the
Director prescribes and shall contain such information as the Director
prescribes, including:
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(6) For those parcels that are exempt, the insurance replacement value
reported to the local assessing officials by the owner under section 3802a of




this title or what the full listed value of the property would be absent the
exemption and the statutory authority for granting such exemption and, for
properties exempt pursuant to a vote, the year in which the exemption became
effective and the year in which the exemption ends; provided that, for parcels
exempt under chapter 125, subchapter 3 of this title, the insurance replacement
value shall not be substituted for the full listed value of the property absent the
exemption and the grand list shall indicate whether the exemption applies to
the State property tax or both the State and municipal property taxes.
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Sec. 82. REPEALS; NEW CONSTRUCTION OR REHABILITATION
EXEMPTION

The following are repealed on July 1, 2037:
(1) 32 V.S.A. § 3800(q) (statutory purpose); and

(2) 32 V.S.A. chapter 125, subchapter 3 (new construction or
rehabilitation exemption).

Sec. 83. 32 V.S.A. § 4152(a) is amended to read:

(a) When completed, the grand list of a town shall be in such form as the
Director prescribes and shall contain such information as the Director
prescribes, including:
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(6) For those parcels that are exempt, the insurance replacement value
reported to the local assessing officials by the owner under section 3802a of
this title or what the full listed value of the property would be absent the
exemption and the statutory authority for granting such exemption and, for
properties exempt pursuant to a vote, the year in which the exemption became
effective and the year in which the exemption ends:previded-that—for-pareels
exemptunder chapter 125, subchapter 3 of this title, the insurance replacement

the-State-property tax or both the State and municipal property taxes.

Fifteenth: By striking out Sec. 114, effective dates, in its entirety and
inserting in lieu thereof the following:

Sec. 114. EFFECTIVE DATES
This act shall take effect on passage. except that:

(1) Secs. 12 (10 V.S.A. § 6001), 13 (10 V.S.A. § 6086(a)(8)), and 21
(10 V.S.A. § 6001) shall take effect on December 31. 2026:




(2) Sec. 19 (10 V.S.A. § 6001(3)(A)(xii)) shall take effect on July 1.
2026:

(3) Secs. 73 (property transfer tax rates) and 83a (property transfer tax
exemptions) shall take effect on August 1. 2024

(4) Sec. 83 (grand list contents, 32 V.S.A. § 4152(a)) shall take effect on
July 1, 2037; and

(5) Sec. 98 (landlord certificate data collection) shall take effect on July
1. 2025.




