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EXECUTIVE SUMMARY

During the winter of 2016, the State of Vermont discovered widespread contamination of private
drinking water supplies with perfluorooctanoic acid (PFOA) in Bennington County. Hundreds of
drinking water wells in Bennington County contain PFOA at levels above Vermont Department of
Health Advisory levels. Perfluorinated compounds, including PFOA, are manufactured chemicals used
to make a variety of commercial and household products that resist heat and chemical reactions, and
repel oil, stains, grease, and water. PFOA does not break down easily and persists in the environment
for decades, especially in water. Studies have shown a correlation between levels of PFOA in the blood
in humans and high blood pressure, decreased birth weight, some immune system effects, thyroid
disease, kidney cancer, and testicular cancer.

PFOA is a chemical of emerging concern (CEC), which generally means that it is a substance that has
not been regularly monitored or thoroughly evaluated for risks, but that has the potential to enter the
environment and cause adverse health impacts. Because PFOA is a CEC, it has been largely
unregulated for decades under federal and Vermont laws that address end-of-the-pipe pollution. PFOA
is just one example of the serious risks posed to human health and the environment from the
approximately 85,000 chemicals on the federal Chemical Substance Inventory. The State of Vermont
has insufficient toxicity information for many of these chemicals, and harmful chemicals like PFOA are
effectively invisible to the laws in place to protect public health and the environment.

Act No. 154 (effective June 2016) directs the Agency of Natural Resources to convene a working group
(Act 154 Chemical Use Working Group) to develop recommendations to the Vermont General
Assembly aimed at closing regulatory gaps related to CECs like PFOA, increase the State’s ability to
prevent citizens from being exposed to harmful chemicals and other toxic substances, increase public
access to information about chemicals in their community, and ensure that citizens harmed by releases
of toxic substances have sufficient remedies under the law. Additionally, the members of the working
group reviewed current federal and state regulatory programs, as well as laws in other countries, that
address chemicals and other toxic substances. The Act 154 Working Group now presents this report as
record of its work and its process in carrying out that work, and as an informational resource for the
General Assembly in its consideration of policy recommendations to cure regulatory gaps and other
deficiencies that pose risks to Vermonters and the environment from harmful chemicals.

Summary of Majority Recommendations

The policy recommendations summarized below received the support of a majority of the Act 154
Chemical Use Working Group members after working group members assessed deficiencies in the
current legal framework for chemicals and toxic substances using a variety of methods, including LEAN
processes. Given both the legislative mandate to develop recommendations to increase the protections
in place to protect Vermonters from exposure to harmful chemicals and significant time constraints, the
costs to the regulated community and state agencies, technical feasibility, and the decreased costs to

Vermonters from reduced toxic exposure are largely not addressed in the majority policy
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recommendations. The Working Group also did not assess the costs to Vermonters and the environment
of taking no action to improve regulatory processes. These are all important considerations and should
be considered in the context of specific legislation. The majority of the Act 154 Chemical Use Working
Group recommends the following actions to strengthen protections for citizens:

Increase Transparency and Efficiency by Strengthening Recordkeeping and Reporting
Requirements

Increase Resources for Business and Strengthen Planning Requirements Under the Pollution
Prevention Planning Program

Strengthen the Ability of the Department of Health to Prevent Exposure to Harmful
Chemicals that Pose a Risk to Human Health

Increase Efficiency by Improving Coordination and Collaboration Among Agencies
Increase Public Access to Information About Chemicals

Strengthen Remedies Available to Vermonters to Address Violations of Pollution Laws and
Exposure to Harmful Chemicals

Restrict the Use of Specific Chemicals that Pose a Risk to Public Health



.  INTRODUCTION

This report sets forth the Act 154 Chemical Use Working Group’s majority policy recommendations to
strengthen the State’s ability to protect citizens and the environment from exposure to harmful chemicals
and toxic substances. The report also describes the process the Act 154 Chemical Use Working Group
underwent to develop these recommendations. Section I provides a brief overview of the toxic chemical
problem and the Legislature’s charge to establish a working group to develop recommendations to
address risks posed by harmful chemicals and toxic substances. Section Il summarizes the deficiencies
in the current legal framework and chemicals policy identified by the Act 154 Chemical Use Working
Group. Section Il summarizes the majority policy recommendations developed by the Act 154
Chemical Use Working Group.

The Act 154 Chemical Use Working Group assessed the current framework for chemicals regulation and
significant deficiencies in a variety of ways given the complex nature of the chemical problem and the
broad scope of the legislative charge. For example, the Act 154 Chemical Use Working Group looked
broadly at the life-cycle phases of chemicals to evaluate systematic regulatory gaps, but also assessed
specific regulatory program deficiencies. This report includes several Appendices that provide both
summary level and more detailed information about the current chemicals regulatory landscape. In sum,
this report presents information in different formats to provide the reader with an overview of the
problem and possible solutions through a variety of perspectives.

The information contained in the Appendices is as follows:

e Appendix A is a list of the Act 154 Chemical Use Working Group members and Agency
support staff.

e Appendix B includes a diagram that demonstrates the life-cycle phases of chemicals and other
toxic substances and the potential pathways for entry into the environment and human exposure.
In addition, a summary table of federal and state programs that address chemicals and toxic
substances is included.

e Appendix C comprises detailed summaries of federal and state regulatory programs and
databases that address chemicals and toxics substances.

e Appendix D is a detailed summary of regulatory requirements at state and federal levels, as well
as requirements in other countries, for addressing threats from chemicals of emerging concern.

e Appendix E is a summary of public information about toxic and hazardous wastes and
substances and chemicals of emerging concern in Vermont.

e Appendix F is an assessment of civil remedies available to VVermont citizens that have been
adversely impacted by releases of chemicals and toxic substances.

e Appendix G contains the detailed policy recommendations supported by a majority of the Act
154 Chemical Use Working Group. These detailed recommendations include the specific
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rationale for each policy recommendation. Appendix G also includes the results of the policy
selection process that was conducted by the Working Group.

e Appendix H records comments from Working Group members and members of the public on
the majority policy recommendations.

Background

Health advocates, scientists, and environmental agencies across the country have warned for decades
that we are at risk from exposure to harmful chemicals in our drinking water, the air we breathe, our
food supply and the products we use in our homes.! There are approximately 85,000 chemicals on the
Toxic Substances Control Act (TSCA) Chemical Substance Inventory.? This inventory is a cumulative
list of all chemicals that have been introduced into commerce at some point since 1979 and is not solely
a list of chemicals that are actively manufactured and processed.> The TSCA Chemical Inventory
excludes insecticides, herbicides, rodenticides, pharmaceuticals, food additives, cosmetics, munitions,
nuclear material, gases, and complex mixtures.* These substances can enter the air, groundwater, soils,
and surface water and may pose a threat to human health and the environment. Yet for the vast majority
of these chemicals, the State has little information about their toxicity and use in Vermont.

Although many of these substances are reviewed or regulated in some way, the level of review and
regulations vary dramatically in terms of achieving adequate protection of human health and the
environment.> For example, approximately 62,000 chemicals were presumed safe and “grandfathered”
from safety testing at the time TSCA was enacted.® Since 1979, the U.S. Environmental Protection
Agency (EPA) has reviewed approximately 40,000 new chemical submissions for safety.” However,
prior to the enactment of the Frank R. Lautenberg Chemical Safety for the 21% Century Act (Lautenberg
Act) in June of 2016, EPA was not required to make an affirmative determination that a new chemical
was safe prior to the manufacture of the new chemical even where EPA had insufficient information to
conclude the new chemical did not pose an unreasonable risk to the public.® EPA has required
additional testing under TSCA for approximately 266 chemicals® and has subjected approximately 3,100
chemicals to further regulatory action to reduce risks to health or the environment.*® In other cases,
certain chemicals and classes of chemicals are not subject to reporting and management requirements
under other federal and state environmental laws.'! The result of the current regulatory framework is
that the potential threats to human health and the environment from chemicals in commerce are largely
unknown to the State of Vermont. The State does not have complete baseline information about
chemical use (i.e., volume, location, and toxicity) in Vermont. This information is critical to enable the
State to effectively respond to emergencies and threats posed by chemicals of emerging concern, and to
prioritize limited resources to address those chemicals that pose the greatest risk to Vermonters.

Additionally, several state agencies share authority over chemicals regulation, creating an inefficient and
duplicative regulatory system and making it challenging for businesses to navigate their regulatory
obligations.*? Further, it is difficult for the public to find current information about chemicals use in
their own communities due to the lack of comprehensive reporting requirements, and because
information is often stored in multiple locations and is difficult for the public to find. Finally, available
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information may not clearly explain what is known and not known about health risks posed by specific
chemicals.

Act 154 and the Working Group on Toxic Chemical Use in Vermont

The discovery of widespread contamination of drinking water with PFOA in Bennington County in 2016
highlighted significant deficiencies in the current legal framework and policy for chemicals management
in the U.S. and Vermont. The Vermont General Assembly passed Act 154 in June of 2016 and directed
the Agency of Natural Resources to establish a working group composed of “interested parties and
parties with expertise in the field of toxic chemical use and regulation” to develop recommendations to
strengthen the State’s ability to protect citizens from exposure to harmful chemicals and toxic
substances. Specifically, Section 10(a) directs the Act 154 Chemical Use Working Group “to develop
recommendations for how to improve the ability of the State to: (1) prevent citizens and communities in
the State from being exposed to toxic chemicals, hazardous materials, or hazardous wastes; (2) identify
and regulate the use of toxic chemicals or hazardous materials that currently are unregulated by the
State; and (3) inform communities and citizens in the State of potential exposure to toxic chemicals,
including contamination of groundwater, public drinking water systems, and private potable water
supplies.”*?

The Legislature directed the Act 154 Chemical Use Working Group to:

(1) Identify the existing State or federal programs that establish
reporting or management requirements regarding the use or generation of a
toxic substance, hazardous waste, or hazardous material;

(@) Evaluate the State or federal programs identified in subdivision (1)
of this subsection to determine:

(A) the program’s effectiveness in preventing releases of toxic
substances, hazardous wastes, or hazardous materials;

(B) whether gaps or duplication exists between the programs that
should be addressed to reduce threats to human health and the environment;
and

(C) whether the programs are adequately funded and staffed to meet
their statutory and regulatory purpose;

(€)) Identify State or federal programs that require a response to the
release of a toxic substance, hazardous waste, or hazardous material and
assess their effectiveness in responding to releases in a manner that
minimizes impacts to human health and the environment;
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4) Identify programs in place in other states that address the threat to
human health and the environment from emerging contaminants and assess
their effectiveness in accomplishing those objectives;

(5) Evaluate the State of Vermont’s existing sources of publicly
available information about toxic chemicals, including emerging
contaminants, hazardous waste, and hazardous materials in Vermont;

(6) Evaluate whether civil remedies under Vermont law are sufficient
to ensure that private individuals are adequately protected from releases of
hazardous materials, hazardous wastes, and toxic chemicals and that
persons responsible for such releases pay for any harm caused; and

(7) Evaluate the obligations on the Environmental Contingency Fund
established under 10 V.S.A. § 1283 and funding alternatives that would
ensure the long-term solvency of the Fund.*

The Act 154 Chemical Use Working Group must submit findings and recommendations to the Senate
and House Committees of Natural Resources and Energy and to the House Committee on Fish, Wildlife
and Water Resources no later than January 15, 2017. Act 160 (2016) also directs the Agency of Natural
Resources to evaluate the obligations on the Environmental Contingency Fund (ECF) and propose
funding alternatives that would ensure the long-term solvency of the Fund. The Agency’s Act 160
report on the ECF has been/will be finalized and submitted directly to the Committee(s) of....Thus, the
Act 154 Chemical Use Working Group did not address this task.

1. IDENTIFICATION OF DEFICIENCIES IN CURRENT LEGAL
FRAMEWORK AND POLICY

Act 154 (2016) charged the Working Group with identifying gaps or duplication in federal and State law
that should be addressed to reduce threats to human health and the environment from chemical use in
Vermont. To do this, the Working Group was asked to review existing state and federal programs that
address the use, management, and clean-up of toxic substances, chemicals, hazardous waste, and other
hazardous material. The Working Group was also asked to examine civil remedies available to private
citizens harmed by releases of these harmful substances. A large body of information already
documents significant deficiencies with respect to current U.S. chemicals policy.™ In fact, the Vermont
Advisory Committee on Mercury Pollution prepared a report to the Vermont Legislature in 2009 that
identified significant and serious data, safety, and technology gaps in U.S. chemicals policy that create
unacceptable risks to public health and the environment.® It is no surprise that the Working Group also
identified numerous and significant deficiencies in the federal and state chemical regulatory landscape



that pose risks to the public and the environment from toxic chemicals, as well as duplicative regulation
that places a burden on industry.

Overview of Process to Identify Deficiencies in Current Legal Framework and Policy

The Working Group met eight times and identified and analyzed gaps and other concerns in the current
chemical regulatory landscape through: (1) review and discussion of background materials and
presentations on chemicals policy and approaches to chemicals management in the U.S. and other states
at multiple meetings; (2) subject matter expert review and discussion of current regulatory programs that
address chemicals and other toxic substances; (3) two group exercises; and (4) development and
discussion of policy recommendations that identified and analyzed regulatory gaps or other concerns
that put the public and the environment in harm’s way.

First, the Act 154 Chemical Use Working Group reviewed background material on chemicals policy in
the U.S. and other states.'” The working group members heard and discussed the following
presentations: Joel Tickner (Thinking About Comprehensive Chemicals Policy); Ruma Kohli and Thom
Jagielski (Overview of State, Federal, and Global Regulations); and Heather Tenney on the
Massachusetts Toxics Use Reduction Act (TURA) and the Toxic Use Reduction Institute (TURI).
During this time, a subgroup of Working Group members and Agency staff with expertise in regulatory
programs created a regulatory matrix to identify the current regulatory landscape and began to identify
specific gaps in protection and duplication that address threats to public health and the environment
from chemicals and other toxic substances. This same group of subject matter experts conducted a
comprehensive review of the regulatory programs identified in Appendix C of this report.

The Working Group then participated in group exercises to identify and discuss the goals of the
Working Group and the regulatory gaps, duplication, and other concerns with respect to chemicals on
October 19, 2016. Two Lean facilitators from the Agency of Natural Resources assisted the Working
Group. At the end of each session, the Working Group members discussed the results of the exercise. A
written summary of the results of the two exercises was circulated to the Working Group and made
available to the public shortly after the October 19, 2016 meeting.

Finally, Working Group members were invited to submit policy recommendations for consideration by
the larger group. Members that proposed a policy recommendation were asked to identify and analyze
the regulatory gap(s) or other concern(s) the policy recommendation aimed to address. Specifically,
Working Group members were directed to describe one or more gaps or deficiencies identified by the
Working Group through the aforementioned group exercises, provide an overview of the root cause(s) of
the problem resulting in the gap(s), and identify the threats to human health and the environment posed
by the problem. The Working Group members discussed the submitted policy proposals on November
1, 2016 and were encouraged to discuss the policy recommendations informally between meetings. The
Working Group members were given an opportunity to revise policy recommendations in response to
comments from other members, including merging proposals or common components of proposals. On



November 17, 2016, the Working Group members discussed the original and revised proposals and then
participated in a policy selection exercise to identify the majority recommendations.

Throughout the process, the Working Group encouraged participation by interested stakeholders and
members of the public. The Working Group provided advance public notice of all meetings, and
provided opportunities for any interested person to comment during the meetings and on materials
prepared by the Working Group members. All written comments and proposals by interested parties
were circulated to the Working Group for consideration. In addition, the Agency of Natural Resources
created a public website specifically for the Working Group, which was frequently updated with
information on working group meetings and materials, as well as information circulated to the members
before and after meetings. Each meeting was recorded by ORCA Media, and the recordings were
promptly uploaded to the website so that Working Group members and interested parties would have
timely access to all presentations, materials, and discussions, even if they were unable to attend in
person.

Summary of Act 154 Chemical Use Working Group Goals

In order to help guide the work of the working group members to identify deficiencies in the current
regulatory landscape for chemicals and other toxic substances, the Working Group participated in a
group exercise to identify the goals and values of the working group members related to chemicals and
toxic substances. The Agency Lean facilitators led the group in an affinity diagram exercise that helped
the group organize ideas into natural relationships. These exercises are often used where there are a
large number of ideas that are potentially in conflict, where complex issues are involved, and where
group consensus is helpful. The working group members began by writing out their top three goals or
values for effective chemical and toxic regulation on individual post-it notes and randomly placing them
on a large poster board. Without talking, the members organized the goals by grouping them together
on the board until all of the goals were placed into groups. Once completed, the group discussed
specific goals, how they were grouped, and the patterns that emerged. The working group members re-
organized some of the goals. Finally, the working group members named each category according to the
common themes among the goals that were placed in each group. The Agency staff reviewed the results
of the goals exercise, summarized the results, including combining similar goals, editing goals for
clarity, and grouping similar goals.



The chart below summarizes the results of this exercise.

ACT 154 CHEMICAL USE WORKING GROUP GOALS

Category 1: Working Group Process

Policy recommendations are/should be:

o Simple and straightforward;
o Identify and address regulatory gaps or other problems; and
e Avoid duplication with existing regulations

Deeper understanding of current chemical regulations and reporting
requirements

Vermont Legislators are aware of potential harms caused by toxic chemicals
and routes of exposure

Category 2: Prevent Human and Environmental Exposure

Chemicals policy is grounded in the precautionary principle.

Regulations:
e Prevent exposure and releases in addition to ensuring sufficient
emergency response and clean up;
o Ensure products are safe before sold in Vermont.

Proactive identification and response to chemicals of emerging concern; other
PFOA-like incidents are prevented

Research and development of "safe" chemicals

Reduce Vermonters' exposure to toxic chemicals at home, in the workplace,
in our food, and in our environment

All Vermonters have equal access to a healthy environment free from toxic
chemicals; Most vulnerable Vermonters are protected from exposure to toxic
chemicals

Groundwater and drinking water supplies are free from chemical
contamination and is safe to drink

Air is free from chemical contamination and is safe to breathe

Wildlife and fish are protected from toxic chemicals

Category 3: Public Access to Information About Chemicals

Easier for public to find information about chemicals they may be exposed to

Public has access to current information about toxicity of chemicals,
including research on the safe use, risks, and potential adverse health effects
of chemicals

Using EPCRA reporting system and infrastructure, state agencies engage
effectively with manufactures, distributors, and users of chemicals

Public is informed early and often about the risks posed by use, storage, and
presence of hazardous substances in communities




Category 4: State Authority/Approach to Address Risks Posed by
Chemicals and Toxic Substances

State has sufficient authority to prevent exposures to toxic chemicals

State utilizes consistent regulatory approach to chemicals that may cause
harm to human health or the environment

Closure of regulatory gaps based on potential for human exposure

State has a strategic plan to review and regulate chemicals of emerging
concern

Chemicals are reviewed for safety and health risks before use

Chemicals that are an unsafe or have the potential to cause harm to humans
and the environment are prohibited

State authority closes gaps in protection from federal laws

State assesses the effectiveness of current drinking water regulations to
protect public health and public exposure to unregulated chemicals

All hazardous chemicals entering, leaving, or stored in Vermont are reported

Analytical method to monitor chemical is developed before chemical is put
into use

Category 5: Harmonization of Regulations
County, state, federal, and international chemicals regulations are harmonized
State regulations are not duplicative of other state or federal regulations
State builds upon federal and international reporting requirements to collect
chemicals data

Category 6: Emergency Planning
Best management practices are developed and followed for each industry

Local emergency planning committees have sufficient resources to develop
comprehensive response plans for chemical releases

Summary of Deficiencies in Current Legal Framework and Policy

The Agency of Natural Resources’ facilitators led the working group members in a second group
exercise aimed at identifying regulatory gaps and other concerns related to chemicals and toxic
substances that pose risks to public health and the environment. As part of this exercise, the Working
Group worked together to identify regulatory gaps and other concerns with respect to chemicals and
toxic substances in four categories: (1) reporting/disclosure; (2) management/prevention of releases; (3)
remediation of releases; and (4) civil remedies for citizens harmed by chemicals.

For this exercise, the facilitators divided the working group members into four randomly-selected
subgroups and assigned each subgroup to one of four designated stations. Each station was assigned one
of four categories identified above. At each station, working group members wrote down gaps,
limitations, and other concerns—which they were instructed to develop prior to the meeting—that they
thought were associated with each specific category. The subgroups rotated to each station until all

groups had an opportunity to identify gaps, limitations, and concerns related to each category. The
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Working Group noted redundancies in gaps (i.e., if a gap or limitation was recognized by more than one
member) by placing a check next to it. At the end of the exercise, each subgroup reported the results
and led a discussion. The Agency staff reviewed the results of this exercise and summarized the results,
including combining similar concerns and editing concerns for clarity.

The chart below summarizes the gaps, limitations, and other concerns identified by the Working Group
during the group exercise. Appendices C through F identify regulatory and other gaps in protections
from harmful chemicals and toxic substances afforded by federal and state regulatory programs,
including Vermont law.

Overall Themes Appearing in Multiple Categories
Chemical by chemical approach is not effective or efficient
Most regulatory programs are reactive and do not focus on prevention

Lack of toxicity and other basic information about chemicals poses
challenges for reporting, management, and clean-up of chemicals and
hampers citizens' ability to recover damages when exposed to harmful
chemicals

Coordination among state agencies occurs in Vermont, but it is not as
effective as more centralized oversight

Burden should be on manufacturers to prove relative safety of chemicals as
opposed to the government to demonstrate harm

Insufficient incentives for manufactures, users, and distributors to reduce
risks

Category 1: Reporting/Disclosure
Chemical by chemical approach is not effective or efficient

Generally, no, limited, or voluntary reporting and disclosure requirements for
many chemicals and emerging contaminants of concern

Generally, if a chemical is not on a "list", there is no reporting or disclosure
requirements. Often, the lists for regulatory programs are not comprehensive.

Insufficient toxicity information about many chemicals
Information that is reported is not always easily accessible to the public
Confidential business information claims limit public access to information

Industry may lack information about its own chemical use (i.e. product
manufacturers may have limited information about chemicals in components)

Small business may lack infrastructure in place to comprehensively record
and manage chemical use
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Category 2: Management and Prevention of Releases

Chemical by chemical approach is not effective or efficient

Lack of science, data, monitoring, and biomonitoring of chemicals to assess
toxicity, synergistic effects of multiple chemicals, accumulative risk, and
environmental health can make it difficult to effectively manage and prevent
releases of chemicals

Lack of holistic life-cycle regulation of chemicals:
o No requirement for prior study before use in market;
o Lack of sufficient regulation and monitoring once chemicals enter
market;
o No comprehensive chemical inventory in Vermont;
e Multiple agencies share authority over chemicals regulation; and
o Insufficient labeling of chemicals and chemicals in products.

Thresholds are not always health-based, especially for most vulnerable
populations

Insufficient regulatory incentives for identifying safer alternatives to harmful
chemicals

Lack of clarity of requirements for "safer alternatives"

Testing to determine toxicity is expensive

Insufficient federal regulation and federal preemption may affect and limit
State ability to effectively manage chemicals

Certain types of chemicals are exempt from regulation under TSCA

No or limited requirements for testing of private drinking water wells

Limited technical assistance, planning, and best practices to help businesses
avoid or limit chemical use

Category 3: Clean-Up/Remediation

Lack of information on chemicals can make it difficult to identify existence
and scope of contamination and effective remedy

Detection limits may not be sufficient to detect contamination at levels that
are harmful to human health

May be difficult to determine when release occurred

Can be expensive to clean up and remediate toxic substances releases

Responsible parties may be hard to identify; may not have sufficient funds
available; or may not otherwise be held responsible for clean up

In some cases, there is no defined release and no clear remediation
technologies available

States have limited resources to address all releases of toxic substances

Citizens have limited tools to respond to releases of toxic substances

Once released into the environment, chemicals and toxic substances are much
more expensive to clean up
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Category 4: Civil Remedies
Liability is often "externalized" to general public

Lack of meaningful remedies for adverse health impacts caused by exposure
to harmful chemicals

Insufficient funding for communities adversely impacted by exposure to
harmful chemicals or other toxic substances

Citizens must overcome high bar to recover damages caused by exposure to
harmful chemicals, including:

o Can be difficult to identify exposure routes;

o Demonstrating that harm was caused solely by exposure to a specific
chemical can be difficult for a citizen to prove;

e Statute of limitations may run before citizen experiences adverse
health impacts from exposure;

e Burden of proof and evidentiary standard for technical experts is
high;

e Can be difficult to value human health and environmental costs
associated with exposure;

e Can be difficult to identify responsible parties or responsible parties
are shielded from responsibility (i.e. complex corporate structures,
bankruptcy, etc.)

Difficult for citizens to recover costs of medical monitoring and impacts after
exposure even if legal claims are pursued

1. RECOMMENDATIONS TO GENERAL ASSEMBLY

Overview of Policy Selection Process

Once the final set of policy proposals were developed, the Agency facilitators assisted the Working
Group with the policy selection process. The goal of the exercise was to identify the proposals that
received the support of a majority of the Working Group members, if any.

Prior to the policy selection exercise, the facilitation team led the group through a discussion of ground
rules. There are twenty working group members. Each working group member was able to take one
position on each policy proposal: (1) support entire proposal; (2) support a portion of the proposal; (3)
oppose proposal; or (4) take no position on the proposal at this time. All proposals—or portions of
proposals—receiving eleven or more votes of support was identified as a majority recommendation and
is included as a recommendation to the General Assembly below. Each majority recommendation is
summarized and explained below; complete proposals that were selected as majority policy
recommendations are attached in Appendix G. These proposals include the specific rationale for each
policy recommendation. Working group members were provided with an opportunity to submit
comments on any majority policy recommendation. These comments are available in Appendix H.
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Majority Policy Recommendations

The Working Group was directed in Act 154, Section 10(a) to “develop recommendations to improve
the ability of the State to (1) prevent citizens and communities in the State from being exposed to toxic
chemicals, hazardous materials, or hazardous wastes; (2) identify and regulate the use of toxic chemicals
or hazardous materials that currently are unregulated by the State; and (3) inform communities and
citizens in the State of potential exposure to toxic chemicals, including contamination of groundwater,
public drinking water systems, and private potable water supplies.” The majority of the working group
members support the policy recommendations summarized below to address this charge. For a more
detailed discussion of the policy recommendations and the rationale for these majority
recommendations, please see the complete policy recommendations located in Appendix G.

Given both the legislative mandate to develop recommendations to protect Vermonters from exposure to
harmful chemicals and significant time constraints, the costs to the regulated community and state
agencies, technical feasibility, and the decreased costs to Vermonters from reduced toxic exposure are
largely not addressed in the majority policy recommendations. The Working Group also did not assess
the costs to Vermonters and the environment of taking no action to improve regulatory processes. These
are all important considerations that should be considered in the context of specific legislation.

I. Increase Transparency and Efficiency by Strengthening Recordkeeping and Reporting
Requirements

Problem: A significant number of chemicals are manufactured, imported, transported, used, and
disposed of daily in Vermont. One of the major problems identified by the Act 154 Chemical Use
Working Group is a lack of data with respect to toxicity information and chemical use (type, volume,
and location) in Vermont. The State does not have a baseline understanding of all chemicals in use, and
where they are used, within the State. Without this information, it is challenging for the State to respond
to emergencies and threats posed by chemicals of emerging concern, and review and assess which
chemicals the State should regulate. Additionally, a lack of a coordinated and streamlined approach to
chemicals regulation among State agencies results in an inefficient and duplicative reporting system that
can be difficult for businesses to navigate.

Recommendations:

X Expand upon existing reporting requirements to require users, manufacturers, importers, and
distributors of chemicals to report inventories of all chemicals to the State on an annual basis
subject to appropriate thresholds for recordkeeping and reporting requirements.

< Expand pesticide use reporting requirements beyond commercial applications and identify sales
to consumers at the point of sale or distribution in the State.
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X Create a streamlined electronic reporting system and other tools to reduce duplication and make
it easier for businesses to comply with recordkeeping and reporting requirements.

ii. Increase Resources for Businesses and Strengthen Planning Requirements Under the
Pollution Prevention Planning Program

Problem: The list of chemicals triggering reporting and planning requirements under the Pollution
Prevention Planning Program has not been updated since 1991. Further, the current program does not
offer up-front planning assistance for companies that are required to act under Act 100 or require that
planners certified by the State sign off on plans before submission.

Recommendations:

X Institute a certified planner requirement and implement technical assistance for businesses that
report toxic chemicals or hazardous substances.

> Update the 1991 list of chemicals that trigger reporting and planning requirements to include
chemicals listed under the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA); chemicals of high concern in children’s products identified pursuant to
Vermont Act 188; and California’s Initial Candidate Chemical List.

X Institute lower reporting thresholds for companies that use persistent bioaccumulative toxics
(PBTS).

ii. Strengthen the Ability of the Department of Health to Prevent Exposure to Harmful
Chemicals that Pose a Risk to Public Health

Problem: The Vermont Toxic Free Families Act of 2014 (Act 188) restricts the Department of
Health’s authority to require labeling or restrict the use of chemicals of high concern in children’s
products even when there is significant scientific evidence to support such an action. Act 188 is limited
to a small percentage of consumer products and product manufacturers are not required to report both
the product name and universal product code.

Recommendations:

X Expand Act 188 to include all consumer products and require reporting of product name and
universal product code.

X Revise Act 188 to provide the Department of Health with authority to restrict or label chemicals
of concern independent of an Act 188 Working Group recommendation.

X Revise Act 188 to ensure the Department of Health has the authority to act to protect Vermonters
from exposure to chemicals of concern in products when there is sufficient scientific support for
action.
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iv. Increase Efficiency by Improving Coordination and Collaboration Among Agencies

Problem:

Several state agencies share authority—sometimes overlapping—over chemicals

regulation and there is no single agency charged with evaluating potential risks to human health and the
environment from unregulated chemicals and identifying actions to minimize risks.

Recommendations:

X Create an inter-agency advisory committee to review and evaluate chemical inventories on an
annual basis to identify potential risks to human health and the environment and measures to
address those risks. Specifically, the new advisory committee should:

(@)

()

(©)

(d)

(€)

()

9)

(h)

be comprised of a representative from the Agency of Agriculture, Agency of Natural
Resources, Department of Health, Department of Labor, and the Department of Public
Safety;

convene and consult with a policy advisory panel that will consist of members with
expertise in toxicology, environmental law, pollution prevention, environmental health,
public health, risk analysis, maternal and child health care, occupational health, industrial
hygiene, and public policy;

identify an agency or agencies to create a streamlined electronic reporting system and
develop tools to make it easier for businesses to comply with regulatory requirements;

develop streamlined reporting forms and guidance for businesses to help ensure
compliance with existing and expanded reporting requirements through a single unified
reporting system

track and notify the relevant State agencies of any “action” taken by EPA to regulate
chemicals under the TSCA/Lautenberg Amendments that could affect any State
regulatory decision;

review chemical inventories and emerging scientific evidence on an annual basis and
identify chemicals of high concern; and

identify actions or strategies to reduce health risks from exposure to chemicals of high
concern and risks of harm to the natural environment, including the development of
regulatory standards, sampling of private drinking water supplies, and other necessary
actions to protect Vermonters.

The creation and duties of the interagency committee shall not limit the independent
authority of the Agency of Agriculture, Agency of Natural Resources, Department of
Health, Department of Labor, and the Department of Public Safety to regulate chemicals.

X Fund one dedicated senior staff position to support the work of the interagency committee.
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V.

Increase Public Access to Information About Chemicals

Problem: There is currently no single electronic database that provides resources and chemical use
data in an easy-to-digest format for Vermont businesses, agencies, and the public. There is a lack of
easily-accessible comprehensive information for Vermonters to evaluate the risks associated with the
presence of harmful chemicals in their communities.

Recommendations:

*

Create a new Agency of Natural Resources Natural Resources Atlas data layer(s) with
information on the use, manufacture, importation, and distribution of chemicals in a format that
IS accessible to the public. Ata minimum, this data layer should include complete chemical
inventory information reported to the State, including location; information submitted to the
Agency pursuant to the Pollution Prevention Planning Program; and information about pesticide
use.

Improve existing data structures within the Agency of Agriculture to compile and provide
meaningful data to the public about pesticide use and require Agency of Agriculture to
coordinate and share pesticide use information and information regarding risks associated with
pesticides with an interagency committee and the public through a new Agency of Natural
Resources Atlas data layer.

Require testing of private drinking water supplies when property is transferred.

Increase fees on toxic substances, hazardous waste, and/or chemicals of concern to fund
expansion and improvements to the Natural Resources Atlas and subsidize the cost of testing
drinking water and groundwater in areas where the Agency of Natural Resources determines that
the risk of contamination of water supplies is high.

Vi. Strengthen Remedies Available to Vermonters to Address Violations of Pollution Laws and
Exposure to Harmful Chemicals
Problem: The existing civil remedies are insufficient to ensure Vermonters are protected from

releases of harmful chemicals and other toxic substances and that persons responsible for such releases
pay for harm.

Recommendations:

Enact a citizen suit provision modeled after federal law to allow citizens to enforce alleged

violations of 10 V.S.A. § 6616 or alleged violations of a permit, condition, standard, limitation,

or order issued under Title 10 for the release of a hazardous material as defined in 10 V.S.A. §
6602.
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X Authorize individuals to recover the expense of medical monitoring for latent diseases and other
ailments where individuals have been exposed to toxic substances as a result of a defendant’s
tortious conduct and, due to this exposure, have an increased risk of developing diseases,
ailments, or other physiological changes.

<> Adopt a strict joint and several liability standard for harm to private citizens by the release of
toxic chemicals into the environment and allow parties held liable for toxic chemical releases to
seek contribution from any other responsible party, including chemical manufacturers for failing
to warn of the chemical’s propensity to cause harm.

vil. Restrict the Use of Specific Chemicals that Pose a Risk to Public Health

Problem: Studies have shown that some poly- and perfluoroalkyl substances (PFASSs) disrupt
normal endocrine activity; reduce immune function; cause adverse effects on multiple organs, including
the liver and pancreas; and cause developmental problems in rodent offspring exposed in the womb.
Further, a panel convened to examine the impacts of long chain PFASs found probable links between
these chemicals and 55 diseases, including 21 types of cancers. PFASs are used to coat many products
such as dental floss, microwave popcorn bags, cookware, and pizza boxes.

Recommendation:

o Ban the use of poly and perfluoroalkyl substances (PFASs) from food contact substances and
dental floss.
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! See, e.g., Wilson et al., Center for Occupational and Envtl. Health, School of Public Health, University of California at
Berkeley, Toward a New U.S. Chemicals Policy: Rebuilding the Foundation to Advance New Science, Green Chemistry, and
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"U.S. Envtl. Prot. Agency, Statistics for the New Chemicals Review Program Under TSCA, https://www.epa.gov/reviewing-
new-chemicals-under-toxic-substances-control-act-tsca/statistics-new-chemicals-review (last visited January 10, 2017).
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11 See Appendix C of this report.
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Y 1d. § 10(b).

15 See supra note 1.

16 Advisory Committee on Mercury Pollution, Opportunities for Action on Toxic Chemicals (Jan. 2009).

" Integral Consulting, Inc., A Compendium of State Regulatory Authorities on Emerging Contaminants (May 2016); Wilson
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LIFE-CYCLE DIAGRAM - FIGURE 1

Figure 1 depicts the life-cycle phases of chemical substances and the potential pathways for
those substances or by-products to enter the environment and/or result in human exposure.

Major life-cycle phases are simplified and depicted in the center of the Figure. Thousands of
chemicals in common use move through phases of the life-cycle from extraction of the raw
material, to manufacturing, to disposal of the end-product. The inner ring depicts the life-cycle
from raw material through production, use, and disposal. The middle ring depicts the processes
which may occur at any phase in the life-cycle. The outer ring depicts processes or pathways
which can lead from human use and/or the built environment into the natural environment of air,
earth, and water: this outer ring therefore represents the ways in which traditional pollution
occurs. Distribution and transportation occur between these phases/rings, as do ancillary or
associated processes.

Understanding the life-cycle of manufactured chemicals, materials, and products (and the
relationships between and among them) helps regulators in identifying and evaluating potential
impacts to humans and the environment that might be present throughout the various phases.
This information will be critical in helping regulators, and Vermont legislators, to better
understand chemicals and their risks prior to their use, effectively evaluate alternatives, and
support more sustainable chemical design and use.

Following the Life-Cycle Diagram is a summary table of statutes and regulatory programs that
regulate chemicals in Vermont, other states, and on the federal level, as well as a list of public
information resources where the public can access information about chemicals and toxic use.
Most of the regulatory programs and their requirements identified in this table are more fully
described in Appendix C of this report, while additional information regarding publicly-
accessible databases and resources regarding chemical and toxics use in Vermont is included in
Appendix E of this report.
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Chemicals and contaminants life cycle (center) and associated processes and pathways which result in
environmental and human exposure.
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Summary Table of Vermont and Federal Programs, Acts and Databases

Abbreviated
name (Who)

The table summarizes state and federal regulatory programs that are referenced in the report.

Existing State and Federal Programs that establish reporting and/or managament requirements for generation and use of toxic substances, hazardous wastes or
hazardous materials.

Waste Management & Prevention - Hazardous Waste Management

Conducts inspections; tracks Hazardous waste manifests; issues permits; tracks hazardous waste data and provides regulatory assistance. 3 VSA §2853(5) and 10 VSA

VTDEC WMPD

Regulations Chapter 159.

. Helps prevent contamination caused by leaking underground and above ground petroleum storage tanks. Oversees self-certification inspection program; conducts
VTDEC WMPD Waste M t & P tion St Tank:
aste Vanagemen revention lorage ‘anks inspections; issues permits. 10 VSA Chapters 59 and 159.

VTDEC WMPD Residual Waste and Emerging Contaminants Program Implements federal regulations under 40 CFR Part 503 and 10 VSA §6602 - the program oversees Sludge Management Plans, Solid Waste Certifications and Residuals

fiesicua’ aste and tMerging ~ontaminants trogram reporting.

Implements state regulations and the federal Clean Air Act by monitoring ambient air quality and air pollution emissions from sources; proposes regulations to improve

VTDEC AQCD Air Quality and Climate Division existing air quality; ensures compliance with the regulations; and issues permits to control pollution from sources of air contaminants across the state. Vermont Air

Pollution Control Laws - Title 10 Conservation and Development; Part | Development of Resources, Chapter 23 Air Pollution Control.

VTDEC DWGWPD

Drinking Water & Groundwater Protection Division - Water Supply

Rule

Implements and enforces the Federal Safe Drinking Water Act and Vermont Statues to protect public and non-public water systsems; works with drinking water systems;
performs sanitary surveys; administers rules; permitting; works under the Water Supply Rule and the Groundwater Protection Rule and Strategy. 10 VSA Chapter 48, 10
VSA Chapter 56, 10 VSA Chapter 61, 18 VSA §1218, 3 VSA §2822(j), 18 VSA §501b, 18 VSA §503, 24 VSA Chapter 120, 42 USC 300f, 40 CFR Parts 141-143.

VTDEC DWGWPD

Drinking Water & Groundwater Protection - Groundwater

Protection Rule & Strategy

The purpose is to establish classes of groundwater; a process for groundwater reclassification; standards for groundwater quality protection and to ensure that DEC
regulatory programs protect groundwater resources. no new regulatory authority directs the Secretary to protect groudnwater through existing programs; This is
currently overseen by the Groundwater Coordinating Committee. 10 VSA Chapter 48; 10 VSA §1390-1394.

VTDEC DWGWPD
IDR

Drinking Water & Groundwater Protection - Indirect Discharge

Chapter 14 of the Environmental Protection Rules contain the requirements for permitting land-based, sewage disposal facilities.

VTDEC DWGWPD
uic

Drinking Water & Groundwater Protection - Undergound Injection

Control

Federal Safe Drinking Water Act gives authority to control underground injection to protect drinking water sources. The UIC Program is responsible for regulating the
construction, operation, permitting, and closure of injection wells that place fluids underground for storage or disposal. Final UIC Rule, October 29, 2014; Vermont
Groundwater Protection Rule and Strategy.

10 VSA Chapter 47 - once a classification of any waters has been established, those waters shall be managed by the Secretary in order to obtain and maintain the

VTDEC WMD Watershed Management Division classification. A triennial review of State water quality standards is required by the Clean Water Act. Monitoring, Assessment & Planning program, Vermont Clean Water
Initiative Program, Vermont Clean Water Act (Act 64) and Clean Water Fund - implementation of water quality standards.
VTAAEM ARM Vermont Agency of Agriculture Food & Markets Agricultural Regulates pesticides, feed, seed and fertilizers; Vermont's Pesticide Regulations; Pesticide and Groundwater Monitoring Program; Annual usage report; 6 VSA Chapters
Resource Managment Division 81 and 87. Water Quality administers Required Agricultural Practices for non-point source pollution control and their associated Best Mangement Practices.
Vermont Department of Health Chemical Disclosure Program for Act 188 - establishes reporting Iprotqcol for manufact'ures who use c?erta|n chem|ca|s. in children's products; list of priority chemicals - requires disclosure apd reporting.
VTDOH 4p_g_children's Products Agency also manages Vermont's Environemtnal Public Health Tracking network (national network to track expsoures and health effextds related to potential
- environmental hazards).
Manages reporting program for hazardous chemicals established under EPCRA and Vermont Community Right to Know Program. SARA Title |1l - Tier Il reporting to local
VTDPS DFS Divison of Fire Safety Emergency Response & P € prog ¥ Rig 8 s €

and state emergency responders - includes quanitities and locations of hazardous chemicals at a facility.
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http://dec.vermont.gov/waste-management/hazardous/regulations
http://dec.vermont.gov/waste-management/hazardous/regulations
http://dec.vermont.gov/waste-management/storage-tanks
http://dec.vermont.gov/waste-management/residuals-management
http://dec.vermont.gov/air-quality
http://dec.vermont.gov/water/drinking-water
http://dec.vermont.gov/water/drinking-water
http://dec.vermont.gov/water/groundwater-reclassification
http://dec.vermont.gov/water/groundwater-reclassification
http://dec.vermont.gov/water/indirect-discharge
http://dec.vermont.gov/water/underground-injection-control
http://dec.vermont.gov/water/underground-injection-control
http://dec.vermont.gov/watershed
http://agriculture.vermont.gov/
http://agriculture.vermont.gov/
http://healthvermont.gov/enviro/chemical/cdp.aspx
http://healthvermont.gov/enviro/chemical/cdp.aspx
http://firesafety.vermont.gov/emergency

Summary Table of Vermont and Federal Programs, Acts and Databases
The table summarizes state and federal regulatory programs that are referenced in the report.
Abbreviated
name (Who) What How
USDHHS ATSDR | Azency for Toxic Substances and Disease Regist Provides health information to preyent harmful exposures and disgases rfelated to toxic subsAtances found at National Priority sites, was later broadened to include public
REENcy Tor Toxic oubstances and Lisease Tegisty health assessments and the establishment and maintenance of toxicologica databases - Toxics Substance Portal.
. . . . o National Biomonitoring Program (NBP), National Environmental Public Health Tracking; The National Institue for Occupational Safety and Health (NIOSH); Toxic
Centers for Disease Control and Prevention National Biomonitoring > X X . R R R .
USDHHS CDC Proaram Substances Portal; National Toxicology Program - National Institue of Environemtnal Health Sciences - tests and evaluates substances in our environement; The NTP
rogram Office of Health Assessment and Translation (OHAT) conducts assessments on adverse effects of substances on human health.
Monitors for industrial chemicals, cooking or heating related chemicals and other chemical contaminants in food; assesses potential expsoure and risk posed by these
USDHHS FDA Food and Drug Administration chemicals; legal responsibility for determining the safe use of food additives; regulates over-the- counter and prescription drugs; animal drug safety; Consumer Product
Safety Commission which develps safety standards and implements teh federal Hazardous Substances Act and the Poison Prevention Packaging Act (labeling).
Department of Defense Chemical and Material Ris Management
USDOD CMRMP B lagement. Identifies and manages risk associated with DoDs mission.
Program
USDOL Occupational Safety & Health Administration Hazard Occupational Safety and Health Administration (OSHA) - The Hazard Communication Standard (HCS); NIOSH and OSHA work together to establish worker safety
Communication Standard standards; Authority under 29 CFR 1910.
L . L . Regulates the transport of hazardous materials - regulates the safe and secure movement of hazardous materials to industry and consumers by all modes of
USDOT PHMSA  |Pipeline and Hazardous Materials Safety Administration
Y transportation; Title 49 CFR Parts 100-185.
USEPA CAA Clean Air Act Gives EPA autho'rity to Iimit emmiss.ions of air pollutants coming from sources like chemical plants, utilities and steel mills; states and tibes may have more strict limits but
- not less; operating permits; SIPs with states.
EPA Office of Water is responsible for implementing the Clean Water Act and Safe Drinking Water Act which regulates discharges of pollutants into the waters of the US.
USEPA CWA Clean Water Act . . . I . . X - o .
EEEE— EPAOW provides guidance, specifies scientific methods and data collection requirements, performs oversight adn facilitates communication among those involved.
In 1986 congress passed the Superfund Amendments and Reauthorization Act (SARA) which amended the Act to including the Emergency Planning and Community Right-
USEPA CERCLA . T to-Know Act (EPCRA). It is also known as Title Il - SARA - this law is intended to help local communities protect public health, safety and the environement from chemical
Emergency Planning & Community Right-to-Know Act o X o R K K
EPCRA hazards by requiring states to appoint a state emergency response commission (SERC). Reporting; Waste, Chemical and cleanup Enforcement. 1. Emergency planning 2.
Emergency release notification 3. Hazardous chemical storage reporting requirements, and 4. Toxic chemical release inventory.
All pesticides distributed or sold in the US must be registered by EPA. There is also the Federal Food, Drug and Cosmetic Act which sets tolerances or maximum residue
USEPA FIFRA Federal Insecticide, Fungicide, and Rodenticide Act . p - . € v &
limits for pesticide residue on foods.
X . 33 USC §2710 - Office of Emergency Managemnt (OEM) - this act strengthened EPA's ability to prevent and respond to catastrophic oil spills. Requires oil storage facilites
USEPA OPA Qil Pollution Act R L . .
and vessels to submit to the Federal government plans detailing how they will respond to large discharges.
42 1-" | " authority including th i i i lofh . Established fi k f
USEPA RCRA Resource Conservation and Recovery Act USC §6901 - "cradle to grave' efut ority including the generation, transportation, treatment, storage and disposal of hazardous waste. Established framework for
managemnt of non-hazardous solid wastes.
USEPASDWA Safe Drinking Water Act Federal law that protects public drinking water supplies - sets standards for drinking water quality and implements technical and financial programs to ensure drinking
=2ate Urindng ater Act water safety.
Provides EPA with authority to require reporting, record-kepping and testing requirements and restrictions relating to chemical substances and/or mixtures (food, drugs,
USEPA TSCA Toxic Substances Control Act cosmetics and pesticides are excluded). Addresses the production, importation, use and disposal of specific chemicals includeing PCBs, asbestos, radon and lead based
paint. TSCA Inventory - contains >83,000 chemicals.
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http://www.atsdr.cdc.gov/
http://www.cdc.gov/biomonitoring/about.html
http://www.cdc.gov/biomonitoring/about.html
http://www.fda.gov/
http://www.denix.osd.mil/cmrmp/home/
http://www.denix.osd.mil/cmrmp/home/
https://www.osha.gov/dsg/hazcom/index.html
https://www.osha.gov/dsg/hazcom/index.html
http://phmsa.dot.gov/
https://www.epa.gov/laws-regulations/summary-clean-air-act
https://www.epa.gov/laws-regulations/summary-clean-water-act
https://www.epa.gov/laws-regulations/summary-emergency-planning-community-right-know-act
https://www.epa.gov/laws-regulations/summary-federal-insecticide-fungicide-and-rodenticide-act
https://www.epa.gov/laws-regulations/summary-oil-pollution-act
https://www.epa.gov/laws-regulations/summary-resource-conservation-and-recovery-act
https://www.epa.gov/sdwa
https://www.epa.gov/laws-regulations/summary-toxic-substances-control-act

Summary Table of Vermont and Federal Programs, Acts and Databases

Abbreviated
name (Who)

The table summarizes state and federal regulatory programs that are referenced in the report.

Existing State and Federal Programs that require a response to releases of toxic or hazardous wastes and substances.

The Pesticide Management Section within the Agricultural Resource Management Division of the Agency of Agriculture Food & Markets manages pesticide permitting
activities, provides and approves training courses in the handling, storage and use of pesticides, conducts examinations to determine that pesticide applicators are

VTAAFM ARM Agricultural Resource Managment Pesticide Regulations X X . X X e i o
competent to follow prescribed pest control practices, enforces State and Federal laws on teh sale and use of pesticides and investigates pesticide accidents, incidents
and consumer complaints on pesticide use.

Immediate Response - VHWMR 7-105, 10 VSA Chapter 159: Waste Management - 6615. Liability; 6615a. Diligent and appropriate investigation for hazardous materials;

VTDEC WMPD Waste Management & Prevention - Spill Team 6616. Release prohibition; 6617. Person responsible for release: notice to agency - assesses environmental impact of hazardous materials spills, oversees the cleanup of
spills and enforces environemtnal laws and regulations triggered by spills.

Long term cleanup - 10 VSA Chapter 159: Waste Management - 6615. Liability; 6615a. Diligent and appropriate investigation for hazardous materials; 6615b cleanup

VTDEC WMPD Waste Management & Prevention Division - Contaminated Sites procedures; 6616. Release prohibition; 6617 Person responsible for release: notice to agency; also Act 164 10 VSA Section 6642 - assists property owners, prospective

purchasers, environemental consultants and other interested parties in the the remediation of contaminated properties.

VTDEC DWGWPD

Drinking Water and Groundwater Protection - Laws and Regulations

Public water system suppliers are required to provide public notification of violations of drinking water standards in accordance with 40 CFR, Part 141, Subpart Q.

Untreated Sewage

VTDEC AQCD Air Quality and Climate Division Laws and Regulations VAPCR 5-800 and VAPCR 5-402 permit the AQCD to require reportin gof actual annual emissions of air contaminants of a facility.
Watershed Management Division, Wastewater, Notice of . .
VTDEC WMD anagemer Act 86 requires the release of any less than fully treated sewage to waters of the state to be posted on the Department's website.

VTDPS DEMHS

Division of Emergency Management and Homeland Security

This division works with other state and federal entities to provide respsone support during emergencies. This is also where the Tier Il Compliance Program is managed
for EPCRA requirements. 20 VSA §33.

EPA CERCLA

EPA Emergency Response

EPA responds to oil spills, chemcial, biological, radiological releases, and large-scale national emergencies. They also provide assistance when requested. The federal
program CERCLA, provides a federal "superfund" to clean up uncontrolled or abandoned hazardous waste sites as well as accidents, spills, and other emergency releases
of pollutants and contaminatns into the environement. Compliance monitoring of hazardous waste facilities and Underground Storage tank facilities is regulated through
RCRA, and the Clean Air Act gives EPA authority to enfoce accidental release requirements.
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http://agriculture.vermont.gov/pesticide_regulation
http://dec.vermont.gov/waste-management/spills
http://dec.vermont.gov/waste-management/contaminated-sites/guidance
http://dec.vermont.gov/water/laws
http://dec.vermont.gov/air-quality/laws
http://dec.vermont.gov/watershed/wastewater/discharge-notifications
http://dec.vermont.gov/watershed/wastewater/discharge-notifications
http://demhs.vermont.gov/
https://www.epa.gov/emergency-response

Summary Table of Vermont and Federal Programs, Acts and Databases

Abbreviated
name (Who)

The table summarizes state and federal regulatory programs that are referenced in the report.

Programs in other states that address threats from Emerging Contaminants

California maintains a comprehensive list as required by Proposition 65, the list is compiled from 23 "authoritative lists". The Candidate Chemicals List is compiled from 23

Consulting Report

CA Toxic Substances Control - Candidate Chemicals List "authoritative lists" identified in the Safer Consumer Products Regulations (Cal. Code Regs., tit. 22, § 69502.2, subd. (a)). The authoritative lists fall into two categories: 1)
"hazard trait lists" of chemicals § 69502.2 (a)(1)); and 2) "exposure potential” lists (§ 69502.2, subd. (a)(2)).
MA DEP ECW Departement of Environmental Conservation Emerging Identifies and assesses public health and environmental problems associated with currently unregulated or under-regulated contaminants, and recommends agency
Contaminant Workgroup strategies for addressing them; developed the 2013 Emerging Contaminant Priority List.
MN MDH Department of Health Contaminants of Emerging Concern Legilslatlve mandate (funded) to address public h.ealth' concer.ns relatec.i to contaminatns fo'ur.1d in MN drinking water where no health based standards exist. A process
2eps SrEINE ~oncern review of the program was conducted by the University of Minnesota in 2016. The report is included on the webpage.
Legislative mandate requiring the DEQ to develop a list Senate Bill 737. The Oregon Department of Environmental Quality developed a list of persistent pollutants that
OR DEQWQ Department of Environmental Quality Water Quality Addressing should be limited from entering the environment through effluent from wastewater treatment facilities. Oregon evaluated potential contaminants and relied on pre-
Priority Pollutants in Oregon's Water existing national lists to develop a list of 118 pollutants and assign trigger levels for action. Facilities must monitor for these CECs and submit plans to reduce the levels in
effluent.
. - . . . The Toxics Studies Unit in the Department of Ecology, State of Washington conducted studies on CECs. Some recent studies include assessments of PPCP in municipal
Washington State Administrative Code Persistent Bioaccumulateve ! X | X R R X o X R
WA Toxins wastewater and runoff from roofing materials. The Department also includes a persistent bioaccumulative toxics (PBT) monitoring program with projects to support
— Chemical Action Plans (CAP). A CAP is not legislation or a rule.
Integral Compendium of State Regulatory Activies on Emerging

Contaminants

This is a broad report on activities in all 50 states conducted by a private firm. It's not clear in the report who funded this project.

USEPA CCL

Contaminant Candidate List

The USEPA develops Contaminant Candidate Lists (CCL3 and a CCL 4 draft), which list contaminants that are known or anticipated to occur in public drinking water
systems and are not currently subject to EPA drinking water regulations. The lists include substances which in the future may require regulation under the Safe Drinking
Water Act (SDWA). The CCL only applies to drinking water. The CCL3 and CCL4 lists include approximately 100 emerging contaminants in public drinking water including
pesticides, disinfection by-products, chemicals used in commerce, waterborne pathogens, pharmaceuticals and biological toxins.

USEPA UCMR3

Third Unregulated Contaminant Monitoring Rule

The 1996 Safe Drinking Water Act (SDWA) amendments require that once every 5 years EPA issue a new list of no more than 30 unregulated contaminants to be
monitored by public water systems (PWS).

The TSCA inventory contains all existing chemical substances manufactured, processed, or imported in the United States that do not qualify for an exemption or exclusion

USEPA TSCA Toxic Substances Control Act Chemical Substance Inventory under TSCA. In addition, the USEPA TSCA new chemicals list applies to any chemical that is not in the TSCA Inventory. The manufacturer must submit a pre-manufacture
notice to EPA and some will be placed on the TSCA Inventory. The process was recently amended in 2016 and changes are being implemented.
The Integrated Risk Information System (IRIS) is a human health assessment program that evaluates information about effects from exposure to environmental
. . contaminants. The IRIS database is a compilation of reports on substances found in the environment and their potential to cause human health effects. EPA’s IRIS
USEPA IRIS Integrated Risk Information System . - . K X X . .
Program identifies and characterizes the health hazards of chemicals found in the environment. Each IRIS assessment can cover a chemical, a group of related chemicals,
or a complex mixture. IRIS assessments are the preferred toxicity information used by EPA to set regulatory guidelines.
. . . The Emerging Contaminants Project at USGS conducts research to: develop analytical methods to measure chemicals and microorganisms in water, sediment and waste;
Toxics Substances Hydrology Program - Contaminants of Emerging X R X R . N .
USGS TSHP 4 N A determine the environmental occurrence of contaminants; characterize sources and pathways of release to the environment; define and quantify transport and fate of
Concern in the Environment Investigation X X X .
contaminants; identify ecological effects from exposure.
The USGS implemented the National Water-Quality Assessment (NAWQA) Program in 1991 to develop long-term consistent and comparable information on streams,
USGS NAWQA National Water-Quality Assessment Program rivers, ground water, and aquatic systems in support of national, regional, State, and local information needs and decisions related to water-quality management and
policy.
USDOD DENIX Chemical and Material Risk Management Program Develops policies, procedures and guidance for integrating lifecycle environment, safety and health considerations into the DoD acquisition process. This promotes more

proactive chemical management and green procurement across the enterprise.
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http://www.mass.gov/eea/agencies/massdep/toxics/sources/emerging-contaminant-workgroup.html
http://www.mass.gov/eea/agencies/massdep/toxics/sources/emerging-contaminant-workgroup.html
http://www.health.state.mn.us/divs/eh/risk/guidance/dwec/about.html
http://www.deq.state.or.us/wq/SB737/
http://www.deq.state.or.us/wq/SB737/
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-333
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-333
http://www.integral-corp.com/wp-content/uploads/2016/06/State-Summary-Report_Final.pdf
http://www.integral-corp.com/wp-content/uploads/2016/06/State-Summary-Report_Final.pdf
https://www.epa.gov/ccl/chemical-contaminants-ccl-4
https://www.epa.gov/dwucmr/third-unregulated-contaminant-monitoring-rule
https://www.epa.gov/tsca-inventory
https://www.epa.gov/iris/basic-information-about-integrated-risk-information-system
http://toxics.usgs.gov/investigations/cec/index.php
http://toxics.usgs.gov/investigations/cec/index.php
https://water.usgs.gov/nawqa/about.html
http://www.denix.osd.mil/cmrmp/home/

Summary Table of Vermont and Federal Programs, Acts and Databases

The table summarizes state and federal regulatory programs that are referenced in the report.

Abbreviated
name (Who)

Public Information about Toxic and Hazardous Wastes and Substances, Emerging Contaminants in Vermont

VDOH Department of Health Environmental Public Health Tracking VDOH has an environmental public health tracking network. The Tracking Network is a Web-based tool that provides health and environment data.

VDOH Department of Health Chemicals of High Concern to Children List  |The VDOH has programs to monitor and assess potential impacts of emerging contaminants on children’s health.

VTANR Natural Resources Atlas The Natural Resources Atlas covers a wide array of programs in the Agency and provides geographic information about sites ANR manages, monitors, permits or
- regulates.

VTDEC WMD Watershed Management Surface Water Management Strategy The Vermont Surface Water Management Strategy includes sections on processes for identifying emerging contaminants (Appendix B).
Watershed M g t Vi t Integrated Watershed . . . .

VTDEC WMD dlershed VANagement Yermont ‘ntegroted Watershe Surface water quality data is available on this database.

Information System
VTDEC WMD Watershed Managment Waste Water Inventory Waste Water systems database.

This database encompasses WMPD (Hazardous Sites, Brownfield Sites, Spills, UST, Hazardous Waste, Solid Waste, Salvage Yards and ASTs) and some WMD programs

VTDEC WMPD Agency of Natural Resources Environmental Research Tool (Stormwater and Wetlands).

VTDEC AQCD Air Quality and Climate Publications and Resources The AQCD publish several reports regarding air quality in Vermont.
VTDEC GS Geological Survey Geology and Health Reports, maps, and data related to naturally-occurring arsenic, radioactivity, and other elements of concern in Vermont are posted on the web site.

Federal Informational Databases

USDHHS Agency for Toxic Substances and Disease Registry - Toxic

ATSDR TSP Substances Portal Access information about toxic substances and how they affect health.

USDHHS Agency for Toxic Substances and Disease Registry - National Toxic  |The National Toxic Substance Incidents Program (NTSIP) gathers information about spills into a central place. Made up of three components: National Database, State

ATSDR NTSIP  [Substance Incidents Program Partners, Incident Investigatin.

USDHHS NTP  |National Toxicology Program - Report on Carcinogens Congressionally mandated, science based, public health doucument regarding carcinogens an their impact on public health.

EPATRI Resource for learning about toxic chemical releases and pollution prevention activities reported by industrial and federal facilities. Under EPCRA facilites that meet TRI

Program Toxics Release Inventory reporting criteria mus submit TRI data to EPA and the states in which they are located annually. Persistent Bioaccumulative Toxic (PBT) Chemicals are of particular
concern.
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http://healthvermont.gov/tracking/
http://www.healthvermont.gov/enviro/chemical/documents/chemicals_of_high_concern_to_children.pdf
http://anrmaps.vermont.gov/websites/anra5/
http://dec.vermont.gov/watershed/map/strategy
https://anrweb.vt.gov/DEC/IWIS/
https://anrweb.vt.gov/DEC/IWIS/
https://anrweb.vt.gov/DEC/WWInventory/Default.aspx
https://anrweb.vt.gov/DEC/ERT/GlobalSearch.aspx
http://dec.vermont.gov/air-quality/publications-resources
http://dec.vermont.gov/geological-survey/geology-and-health
http://www.atsdr.cdc.gov/substances/index.asp
http://www.atsdr.cdc.gov/substances/index.asp
http://www.atsdr.cdc.gov/ntsip/national_database.html
http://www.atsdr.cdc.gov/ntsip/national_database.html
http://ntp.niehs.nih.gov/pubhealth/roc/roc13/index.html
https://www.epa.gov/toxics-release-inventory-tri-program

APPENDIX C

Requirements for Reporting of Use, Management, and
Responses to Releases of Toxic or Hazardous Wastes
and Substances

(Regulatory Program Summaries)
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INDEX

FEDERAL PROGRAMS

Poison Prevention Packaging Act

Comprehensive Environmental Response, Compensation, and Liability Act
Oil Pollution Act

Toxic Substances Control Act

Hazardous Substances Act

VERMONT STATE PROGRAMS
Air Pollution Control Programs
Control of Hazardous Air Contaminants; Registration of Air Contaminant Sources
National Emission Standards for Hazardous Air Pollutants
Clean Water Act Programs
National Point Source Discharge Elimination System; Concentrated Animal Feeding Operations;
and Other Programs
Public Notice of Wastewater Discharges (Act 86)
Drinking Water and Groundwater Protection Programs
Safe Drinking Water Program; Water Supply Program
Indirect Discharge Program
Groundwater Protection Rule & Strategy
Underground Injection Control Program
Waste Management Programs
Residual Waste and Emerging Contaminants Program
Spills Management and Contaminated Sites Programs
Resource Conservation and Recovery Act Subtitle C/Vermont Hazardous Waste Management
Program
Resource Conservation and Recovery Act Subtitle D/Vermont Solid Waste Management
Program
Vermont Salvage Yard Program
Underground Storage Tank Program
Pollution Prevention Act (Act 100)
Other Programs
Vermont Chemicals of High Concern in Products (Act 188)
Vermont Pesticide Control Program
Vermont Hazard Communication Standard
Emergency Planning and Community Right-to-Know Act
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INDEX

OTHER STATE PROGRAMS

California Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65)
Massachusetts Toxic Use Reduction Act (TURA)
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POISON PREVENTION PACKAGING ACT (PPPA)

Title 15 U.S.C. § 1471 -1477
Title 16 CFR, chapter Il, subchapter E, Parts 1700 — 1702

The U.S. Consumer Product Safety Commission (CPSC) administers the PPPA. The Office of
Compliance within the CPSC enforces rules and regulations of the PPPA, investigates hazardous
products and violations of standards, seeks recalls for defective products, monitors compliance with
various industry standards, and provides education to industry about mandatory standards.

The primary purpose of the PPPA is to protect children from serious personal injury or serious illness
resulting from handling, using, or ingesting hazardous household substances. The Act accomplishes this
by requiring special packaging for household substances to prevent access and ingestion by children.

The PPPA requires special packaging for household substances that are products or substances
customarily produced or distributed for sale for consumption or use, or customarily stored by individuals
in or about the household. They are either: hazardous substances as defined by the Federal Hazardous
Substances Act; food, drugs, or cosmetics as defined by the Food, Drug, and Cosmetic Act; or
substances intended for use as fuel when stored in a portable container and used in the heating, cooking,
or refrigeration system of a house. The specific substances that fall under the authority of the PPPA
include: aspirin; furniture polish; mouthwash; naproxen; lidocaine; methyl salicylate; controlled drugs;
sodium and/or potassium hydroxide; turpentine; kindling and/or illuminating preparations; methanol;
sulfuric acid; prescription drugs; ethylene glycol; glue removers; solvents for paint or other coating
materials; fluoride; acetaminophen; and ibuprofen.

Products that are not subject to PPPA requirements are those that are not customarily used in/around the
household, those which are specifically exempt from the law, bulk packages of drugs sold to pharmacies
that will be repackaged by pharmacists before being dispensed, bulk chemicals sold to industry, and
containers of 5 gallons or more. Additionally, there are exemptions to the requirements under the PPPA.
One exemption recognizes concerns about accessibility of medication to the elderly and handicapped,
and allows a manufacturer to package any over-the-counter household substance otherwise subject to a
PPPA standard in a single-size package that bears conspicuous labeling stating that the package is for
households without young children. Over 20 other substances are exempt, including powdered
unflavored aspirin, oral contraceptives, hormone replacement therapy, powdered iron preparations,
effervescent aspirins and acetaminophen, and sublingual nitroglycerin.

In addition to the various exemptions, regulated entities may apply for and obtain a petition for
exemption of a household substance if the exemption meets certain justification requirements of the law.

The aim of the PPPA is to prevent risks posed to young children by ingesting or being exposed to
substances already in production and on the market. To the extent that any substance already regulated

Act 154 Chemical Use Working Group Appendix C
Legislative Report
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by the PPPA is an “emerging contaminant”, the PPPA’s provisions and requirements may serve to
protect young children from risks posed by ingestion of the substance. Additionally, the CPSC could
promulgate special packaging requirements to apply to new household substances under the PPPA that
are or could contain an emerging contaminant.

There is no reporting required pursuant to the PPPA.

Under the PPPA, manufacturers of covered household substances are required to package the substance
in “child-resistant” packaging (i.e., children under 5 years old would find the packaging significantly
difficult to open). The packaging must function effectively for the life of the product and must not
interfere with the proper functioning of the package. A package is considered to be “child-resistant” if,
based on required testing, not more than 20% of 200 children tested can open the package, and at least if
90% of 100 adults tested can also open and close it.

The CPSC does not prescribe specific packaging designs, contents, quantity, or labeling, except the
CPSC may prohibit packaging that is “unnecessarily attractive” to children. Failure to comply with
packaging requirements or any applicable regulations is considered a misbranding under the Federal
Drug and Cosmetic Act.

The PPPA has been successful in its purpose. Before the PPPA was enacted in 1970, poisonings by
common household substances, including medicines, had long been considered by pediatricians to be the
leading cause of injuries among children under 5 years old. After the PPPA and the implementation of
standards to prevent poisonings, the CPSC reported that child-resistant packaging reduced the oral
prescription medicine-related death rate by up to 1.4 deaths per million children under age 5 years. This
represented a reduction in the rate of fatalities of up to 45% from levels that would have been projected
in the absence of child-resistant packaging requirements, and equated to about 24 fewer child deaths
annually. Gaps or limitations in the PPPA’s success could include the multiple substances exempted
from the law’s requirements, and the ability for a manufacturers to seek certain waivers (for example,
when a patient specifically requests non-compliant packaging). Additionally, federal preemption
principles may apply once a household substance is regulated under the Act, which may prevent
individual states from adopting stricter and more protective standards.

Act 154 Chemical Use Working Group Appendix C
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are also further exemptions to reporting for specific categories of products even if they are
marketed to children under twelve. These policies provide consumers a limited understanding of
the use of chemicals of concern in products used by the general public. Refining the reporting
requirements could also create opportunities to better inform consumers about products that are
currently being reported under Act 188.

Act 188 helps to better inform the public by building off of existing programs in other states, and
requiring unprecedented product level reporting about the use of chemicals of concern in
children’s products. The required reporting under Act 188 provides valuable information to
consumers about the products they may consider buying. The legislative language of Act 188
does not clearly indicate exactly what information is required to identify specific products, but
these requirements have been clarified by the DOH through guidance documents. Companies
reporting under Act 188 are required to provide a plain language description of the product
model, the model’s UPC, or both.**The Department has ensured that consumers get valuable
information, and we should take this opportunity to make sure that these decisions are
maintained as the program moves forward.

Policy Recommendation: Act 188 should be revised to phase in a reporting requirement for
chemicals of concern in all consumer products, and require that manufacturers report both the
product models plain language description and UPC. When the Toxic Free Families Act (now
Act 188) passed the Vermont Senate it required disclosure from manufacturers of all consumer
products when their products contain any of the identified chemicals of high concern. 3" In order
to better inform Vermonters about the presence of chemicals of high concern in we should
expand the scope of the reporting requirements in Act 188 to cover all consumer products.

We recommend striking the current language of 18 V.S.A. §1775(a) and inserting “No later than
one year after a chemical is placed on the list of chemicals of high concern under section 1773 of
this title, and biennially thereafter, a manufacturer of a consumer product shall submit to the
Department the notice described in subsection (b) of this section if a chemical of high concern is
used.” Further, the statute should be amended by striking §1772(8)(h)-(j) that exempt consumer
electronics and interactive software from the definition of consumer products. References to
“children’s product” should be replaced by the phrase “consumer product” throughout the
statute, as well as replacing the term “chemicals of high concern to children” with the term
“chemicals of high concern”. Finally, the definitions for “child”, “children’s cosmetics”,
“children’s jewelry” and “children’s product” would be unnecessary and could be removed from
the statute.

Act 188 could also be improved by ensuring consumers are provided information that allows
them to make informed purchasing decisions. The DOH has begun to receive reports from
manufacturers who use chemicals of concern in children’s products, with all reports due by
January 1% 2017. These initial reports led to clarified guidance from the DOH that requires
manufacturers to report their product models by UPC, the name associated with that UPC, or

36Vermont Department of Health, Chemical Disclosure Program Manufacturer Guidance. October 2016. P.6
http://healthvermont.gov/enviro/chemical/documents/chemical disclosure program manufacturer guidance.pdf
37 Vermont General Assembly, S.239 of 2014,
http://legislature.vermont.gov/assets/Documents/2014/Docs/BILLS/S-0239/S-
0239%20As%20Passed%20by%20the%20Senate%20(Unofficial).pdf
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not adequately protect citizens from releases, require those responsible for the harm to pay, or
both.

Critique of Current Policy:

Vermont law does not clearly establish strict liability for harm caused to private citizens by the
release of toxic chemicals into the environment. The lack of strict liability means, in the words
of Act 154, that persons responsible for toxic releases may not pay for the harm they caused. For
example, under Vermont’s common law of negligence, parties that release toxic chemicals are
liable for the harm caused only if they owed the persons harmed a duty of care and their breach
of that duty proximately caused the harm.’ The existence of a duty of care depends in part on
whether the harm is foreseeable. The risk that a party escapes liability is likely even greater
when dealing with emerging toxins, where the harm may not have been foreseeable.

There are several high-profile examples of industries withholding information from the public
about significant health risks from their products. News reports indicate that manufacturers of
PFOA knew it was harmful to human health as early as the 1960s.* Such manufacturers may
escape liability even though they may bear some degree of responsibility for the handling of their
chemicals, particularly if they fail to warn customers of the chemical’s’ propensity to cause
harm.

Policy Recommendation:

To ensure that private individuals are adequately protected from releases of hazardous materials,
hazardous wastes, and toxic chemicals and that persons responsible for such releases pay for any
harm caused, we recommend that the Legislature:

e Adopt strict joint and several liability for toxic chemical releases. Strict joint and several
liability will ensure that persons responsible for releases of toxic chemicals will be held
liable for any harm caused.

e Allow parties held liable for toxic chemical releases to seek contribution from any other
responsible party, including chemical manufacturers for failing to warn of the chemical’s
propensity to cause harm when released.

e This proposal will ensure that parties responsible for toxic releases fully compensate
those harmed, encourage safer behavior by chemical manufacturers and their customers,
and place the burden on responsible parties to apportion liability.

3 A person responsible for the release of a toxic chemical (defendant) is liable if: (1) the
defendant owed a legal duty to the plaintiff; (2) the defendant breached that duty; (3) the plaintiff
was actually injured; (4) and the defendant’s breach was the proximate cause of the plaintiff’s
injury.

* The Lawyer Who Became DuPont’s Worst Nightmare, The New York Times Magazine,
Nathaniel Rich, Jan. 6, 2016, http://www.nytimes.com/2016/01/10/magazine/the-lawyer-who-
became-duponts-worst-nightmare.html? r=0.

Act 154 Chemical Use Working Group Appendix G
Legislative Report



Page 31 of 37

e This proposal is both practical and feasible. Establishing strict joint and several liability
with the right to contribution does not require any additional resources from the state.
Moreover, the proposal is similar to the liability framework created under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERLCA),
which establishes strict joint and several liability for costs incurred remediating toxic
waste sites.

Act 154 Chemical Use Working Group Appendix G
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Act 154 Working Group on Chemical Use in Vermont

Policy Recommendation Proposal

Title: Testing of private water for manmade chemicals
Author(s): Vermont Department of Health

Introduction:

This section should include a brief summary of (1) the problem (i.e. gap, inefficiency, or other
issue identified by the Act 154 Working Group); (2) the current policy; (3) why the current policy
should be changed; (4) the policy recommendation; and (5) how the recommendation will
address the problem.

e The Problem

0 While public drinking water systems are required to tested for naturally-
occurring and manmade chemicals, and many homeowners test for naturally
occurring-contaminants, private water systems are not generally tested for
manmade chemicals.

0 Potentially injurious manmade chemicals, such as PFOS and PFOA, may be
present in private drinking water systems and domestic wells, but are not
routinely tested.

e The Current Policy

0 The current policy in the State of Vermont is to not require homeowners to test
their private drinking water nor does the State does currently provide cost-free
testing to homeowners.

0 DEC tests private drinking water supplies that are potentially impacted by known
contaminated sites but many sites, or other sources of exposures are likely
unknown.

e Why Policy Should be Changed

O There is a threat to human health due to drinking water that is contaminated
with harmful manmade chemicals.

0 Many chemicals can be present in groundwater or drinking water without any
obvious taste or odor and are not otherwise detected.

e Recommendation

0 The State should adopt a methodologically-sound sampling program that would
test private water system across Vermont in order to detect possibly injurious
manmade contaminants.

0 The Department of Health should build the capacity of the Department’s
laboratory to test for more manmade chemicals.

e How it addresses the problem

Act 154 Chemical Use Working Group Appendix G
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O Such a program would provide detection of dangerous chemicals and allow the
public and the State the necessary information to prevent injury and provide
treatment for such exposures.

e Conclusion

0 The action addresses several values of the workgroup, including identifying and
addressing gaps in regulatory oversight, prioritizing regulatory gaps based on the
potential for human exposure, allowing government to do more to prevent
exposure and harm, proactively identifying and addresses emerging chemicals of
concern, preventing another PFOA-related incident, and informing the public
about chemicals to which they are potentially exposed.
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