Investigating
Child Abuse & Neglect
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Relevant Documents
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Family Services Policy




An "abused or neglected child" means a child whose
physical health, psychological growth and
development or welfare is harmed or is at substantial
risk of harm by the acts or omissions of his or her
parent or other person responsible for the child's
welfare. An "abused or neglected child" also means a
child who is sexually abused or at substantial risk of
sexual abuse by any person.



Definitions: 33 VSA Chapter 49
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"Risk of harm" means a significant danger that a
child will suffer serious harm other than by
accidental means, which harm would be likely to
cause physical injury, neglect, emotional
maltreatment or sexual abuse.



"A person responsible for a child's welfare" includes
the child's parent; guardian; foster parent; any other
adult residing in the child's home who serves in a
parental role; an employee of a public or private
residential home, institution or agency; or other
person responsible for the child's welfare while in a
residential, educational, or child care setting,
including any statf person.



"Physical injury" means death, or permanent or
temporary disfigurement or impairment of any
bodily organ or function by other than accidental
means.

"Emotional maltreatment” means a pattern of
malicious behavior which results in impaired
psychological growth and development.



Sexual abuse" consists of any act or acts by any
person involving sexual molestation or exploitation
of a child including but not limited to incest,
prostitution, rape, sodomy, or any lewd and
lascivious conduct involving a child. Sexual abuse
also includes the aiding, abetting, counseling, hiring,
or procuring of a child to perform or participate in
any photograph, motion picture, exhibition, show,
representation, or other presentation which, in
whole or in part, depicts a sexual conduct, sexual
excitement or sadomasochistic abuse involving a

child.



Single toll-free number used 24/7.

Social workers interact with callers and document
intakes in an automated form

CIU supervisors make report acceptance and track
assignment decisions.

All unaccepted reports get 274 review at the district.



Decision Point: Is this a valid allegation?
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Decision Point: What Type of Intervention?
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Accepted Reports Detail

O




How Does Vermont Compare to the Nation?
(Chapter 49 Assessments/Investigations only)

O

Vermont:

Rate of Children Involved in an Investigation
(unique count of children investigated per 1,000 children in child population)
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The same safety assessment tool is used to inform
decisions about immediate safety concerns.
The same options, including seeking a CHINS petition, are
available.
The same risk assessment tool is used to inform the
decision about the need for ongoing services to the
family.
Families are referred to needed services in either track.
A family may received ongoing services after either
intervention. No substantiation is required.



Statutorily Required Steps for Investigation
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statute requires division shall,
to the extent reasonable, determine:
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Decision Point: Is the Child Safe?
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» The first priority of the social worker is to assess
child safety:
Is the child safe now?
If not, what needs to be done to promote safety?
Is out of home placement necessary?

If the child must leave home, is a familiar person available to
provide short-term care?

Is DCF custody a necessary element to promote safety?

» The Assessment of Danger and Safety is a tool
for the documentation of the safety assessment and
the safety plan.




"Substantiated report” means that the commissioner
or the commissioner's designee has determined after
investigation that a report is based upon accurate
and reliable information that would lead a
reasonable person to believe that the child has been
abused or neglected.



Shall be based on accurate and reliable information.
Shall be based on pertinent information gathered.

Hearsay information from a reliable source may be
considered.

All information shall be weighed with other
supporting or conflicting data.

A statement or disclosure from the child that he or
she was abused or neglected is not required.






2012 Substantiations

# % of total
substantiations

Physical Abuse 119 17.5%
Sexual Abuse 304 44.7%
Risk of Sexual Abuse 74 10.9%
Risk of Harm 153 22.5%
Emotion Maltx/Neglect 30 4.4%







The person responsible for the child's welfare has
ceased to provide for the needs of the child and has
not made arrangements for the child’s care.

The situation must exist beyond a reasonable time,
based on the child's developmental level.



A pattern of behavior is present. The pattern does
not have to be of the same behavior for the purpose
of substantiating the report;

The behavior is malicious, that is, cruel behavior
intended to induce suffering, including torturing
which does not result in physical harm; and,

The behavior resulted in impaired psychological
growth and development. In making this last
decision, the worker may seek the advice of a
medical, mental health or other professional.



Substantiating Neglect
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Steps taken to reduce or eliminate the neglect shall
be taken into consideration.

If solely the result of caretaker’s lack of financial
means, neglect is not substantiated.

Substantiation is not be based solely on an
individual’s disability.

If a caretaker is legitimately practicing his or her
religious beliefs by not providing specific medical
treatment, neglect is not substantiated for that
reason alone.



Physical injury of the child, by other than accidental
means, causing;:
death; or,
permanent or temporary disfigurement or impairment of any
bodily organ or function.
Visible bruises are not required in order to
substantiate.

Physical injury is abuse when the injury occurred
non-accidentally, or there was intent to cause harm,
or a reasonable person could have predicted the
harm.



Any person can be substantiated when a reasonable
person would believe that one of the following has
occurred: sexual molestation or exploitation of a
child including, but not limited to, incest,
prostitution, rape, sodomy, any lewd and lascivious
conduct involving a child or the aiding, abetting,
counseling, hiring, or procuring of a child to perform
or participate in any photograph, motion picture,
exhibition, show, representation, or other
presentation which, in whole or in part, depicts
sexual conduct, sexual excitement or
sadomasochistic abuse involving a child.









A single, egregious act that resulted in significant risk that the
child could have been seriously physically injured.

Caregiver:

Was absent and did not arrange for the child to be supervised in a
manner appropriate to the child's age and circumstances.

Due to drug or alcohol use, did not provide age appropriate
supervision for the child.

Did not appropriately supervise the child in a situation in which
drugs, alcohol or drug paraphernalia are accessible to the child.

Is incapable, due to a mental or physical illness/condition or
developmental disability, of providing age-appropriate
supervision, and no other person is available to assist. The
department recognizes that persons with a disability can be
successful parents.



» The alleged perpetrator's history of sexual abuse or
offenses, the nature of the abuse or offense and the
history of treatment indicate that he or she is still a
substantial risk to the alleged victim; and/or,

» The person responsible for the child’s welfare is
unable or unwilling to protect the child from harm.

The perpetrator is considered to be the person whose behavior
or history poses a risk to the child.

However, the person responsible for the child’s welfare may
also be substantiated as a perpetrator of risk of sexual abuse if
through his or her acts or omissions he or she knowingly
places the child at substantial risk of sexual abuse.



Articulating Rationale
for Division’s Determination
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» The Division’s determination is made jointly by the
investigating worker and his or her supervisor.

When the worker and the supervisor disagree, the supervisor
will make the decision.

Upon review, the district director or other person in the
supervisor’s chain of command may change the supervisor’s
case determination.

» The rationale for the case determination will be

outlined in the case determination tool.




Decision Point: Child Protection Levels
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Notifying the Person to be Substantiated
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» In all cases, the perpetrator must be notified of the
outcome and of appeal rights, when applicable.

o The person alleged to have abused or neglected the child is
informed verbally, whenever possible, and by letters.

o When the alleged perpetrator is under age 18, notification is
made in care of the parents or in care of the social worker if the
perpetrator is in custody.

» Also informs when eligible for expungement review:

o Level 1, Adult Perpetrator — 77 years

o Level 2, Adult Perpetrator — 3 years

o Perpetrator under Age 18, Level 1 or 2 — 3 years




Decision Point: Offering Ongoing Services

O

» The Family Risk Assessment Tool estimates the
probability of future maltreatment in the household.
o The higher the risk, the more important it is to engage the
family in identifying supports and services to prevent harm.
» A case is opened for ongoing services if:

o The family is at high or very high risk as indicated by the final
risk level on the Family Risk Assessment; or

o The family has a danger issue that could not be resolved during
the child safety intervention, regardless of risk level; or

o The family requires FSD involvement to ensure engagement
with services or other support or monitoring.




Persons whose name the department intends to
place on the child protection registry are entitled to
seek an administrative review by an independent
reviewer before their name is placed on the registry.

The person must notify the department within 14
days of the date the department mailed notice of the
right to review.

If no administrative review is requested, the
department’s decision in the case is final.



» At least ten days prior to the administrative review
conference, the department shall provide to the
grievant:

a copy of the redacted investigation file

information about conference procedures, including how the
grievant may submit documents and other information to the
reviewer.

» The administrative review conference is held in
person, unless the grievant requests that it be held by

teleconference.



Independent Review - 3
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If the reviewer upholds the substantiation, the
person’s name is entered into the Child Protection
Registry.

The person may appeal the decision to the Human
Services Board.



How Does Substantiation Impact the Individual?
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Standards of Proof in for Substantiation (2003)
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Number of States

Preponderance of Evidence 21
Credible Evidence 9
Reasonable Person* 8
Probably Cause

Material Evidence 1
Clear and Convincing Evidence 1

* Used by both child protection and adult protection in Vermont




National Study of Child Protective
Services Systems and Reform Efforts: Review of
State CPS Policy

U.S. Department of Health and Human Services

Office of the Assistant Secretary for Planning and Evaluation
and
Administration for Children and Families
Administration on Children, Youth and Families
Children's Bureau (April 2003)

http://aspe.hhs.gov/hsp/cps-statuso3/state-policyo3/index.htm



Chapter 4: Investigation
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