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(2) assault and robbery with a dangerous weapon as defined mT:
V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.§ A.§
608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024,

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. § 2304,

(7) kidnapping as defined in 13 V.S.A. § 2405;
(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407;

(9) maiming as defined in 13 V.S.A. § 2701;
(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253; or

(12) burglary into an occupied dwelling as defined in 13 VSA. §
1201(c).

(b) The state’s attorney of the county where the juvenile petition is pending
may move in the juvenile court for an order transferring jurisdiction under
subsection (a) of this section within ten days of the filing of the petition

alleging delinquency. The filing of the motion to transfer jurisdictio

automatically stay the time for the hearing provided for in section 5225 of this
title, which stay shall remain in effect until such time as the juvenile court may
deny the motion to transfer jurisdiction.

(¢) Upon the filing of a motion to transfer jurisdiction under subsection (b}

of this section, the juvenile court shall conduct a hearing in accordance Wi
procedures specified in subchapter 2 of this chapter to determine whether:

(1) there is probable cause to believe that the child committed an act
listed in subsection (a) of this section; and

(2) public safety and the interests of the community woulstb£~°>_"!-"—"-é
by treatment of the child under the provisions of law relating to juvenile ¢0
and delinquent children.

d) In making its determination as required under subsection (€ of t

section, the court may consider, among other matters:

(1) The maturity of the child as determined by considerat.iog_ci.hlsfg
her age, home, environment; emotional, psychological and physical matufi

and relationship with and adjustment to school and the community.
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(2) The extent and nature of the child’s prior record of delinquency.
(3) The nature of past treatment efforts and the nature of the child’s

response to them. ; |
(4) Whether the alleged offense was committed in an aggressive,
violent, premeditated, or willful manner. |
(5) The nature of any personal injuries resulting from or intended to be
caused by the alleged act.

(6) The prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings.

(7) Whether the protection of the community would be better served by
transferring jurisdiction from the juvenile court to the district court.

(e} A transfer under this section shall terminate the jurisdiction of the
juvenile court over the child only with respect to those delinquent acts alleged
in the petition with respect to which transfer was sought.

(f) The juvenile court, following completion of the transfer hearing, shall
make wriiten findings and, if the court orders transfer of jurisdiction from the
juvenile court, shall state the reasons for that order. If the juvenile court orders
transfer of jurisdiction, the child shall be treated as an adult. The state’s

shall commence criminal proceedings as in cases commenced against

adults.

(z). The order granting or denying transfer of jurisdiction shall not
constitute a final judgment or order within the meaning of Rules 3 and 4 of the
Vermont Rules of Appellate Procedure.

(h) If a person who has not attained the age of 16 at the time of the alleged
0 nse has been. rosecuted as an adult and is not convicted of one of the acts
In_subsection (a of this section but is convicted only of one or more

ater o S : -

ffenses urisdiction s
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subsections 5117(b) and (c) of this title in accordance with section 51 M f

title and by the attorney for the child.
§ 5205. FINGERPRINTS; PHOTOGRAPHS

(a) Fingerprint files of a child under the jurisdiction of the court
kept separate from those of other persons under special security
limited to inspection by law enforcement officers only on a need-to-knolm
unless otherwise authorized by the court in individual cases.

¢

b) Copies of fingerprints shall be maintained on a local basis onl
sent to central state or federal depositories except in national security cases,

(c) Fingerprints of persons under the jurisdiction of the court shall be
removed and destroyed when:

(1) the petition alleging delinquency with respect to which such
fingerprints were taken does not result in an adjudication of delinquency; or
(2) jurisdiction of the court is terminated, provided that there has been

no record of a criminal offense by the child after reaching 16 years of age.

(d) If latent prints are found at the scene of an offense and there is reasonto
believe that a particular child was involved, the child may be fingerprinted for

purposes of immediate comparison, and, if the result is negative, the
fingerprint card shall be immediately destroyed.

(¢e) No photograph shall be taken of any child when taken into custody
without the consent of the judge unless the case is transferred for criminal

proceeding.

(f) A person who violates this section shall be imprisoned not more than six

months or fined not more than $500.00, or both.
Subchapter 2. Petition, Merits, and Disposition

§ 5221. CITATION AND NOTICE TO APPEAR AT PRELIMINARY

HEARING
(a) Citation. If an officer has probable cause to believe that a child ha

committed or is committing a delinquent act and the circumstances do

warrant taking the child into custody pursuant to subchapter 3 of this chaptefs

the officer may issue a citation to appear before a judicial officer in lied &
arrest.

(F_)) Appearance in court. A child who receives a citation descﬂj.d—i“—m
sectxpn sh.all appear at the court designated in the citation at the time
specified in the citation unless otherwise notified by the court.
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ice to parent. The officer who issues the citation shall alsg issue }(l)r
issued a notice to the child’s parent, guardlag qr custodla-n. T g
notice shall indicate the date, time, and place of the preliminary hearing an

shall direct the responsible adult to appear at the hearing with the child.

(d) Form. The citation to appear shall be dated and signed by the issuing

fficer and shall direct the child to appear before a judicial c_)fﬁcer at a st'flte.d
;mg_gnd place. The citation shall state the name of the child to whom it is

addressed, the delinquent act that the child is alleged to have committed, and a

notice that the child is entitled to be represented by an attorney at the he'arm-g
and that an attorney will be appointed for the child if the parent or guardian is

indigent and cannot afford an attorney.
e) Filing of citation. The issuing officer shall sign the citation and file the

citation and an affidavit as to probable cause with the state’s attorney.
§5222. PETITION: CONTENTS
(a) The petition shall be supported by an affidavit as to probable cause.

The petition shall contain the following:

1) A concise statement of the facts which support the conclusion that
the child has committed a delinquent act, together with a statement that it is in
the best interests of the child that the proceedings be brought.

(2) The name, date of birth, telephone number, and residence address, if
known, of the child and the custodial and noncustodial parents or the guardian
or custodian of the child, if other than parent. If a parent is a participant in the

.Al ome Program pursuant to 15 VESA S 1152, the petition shall so

(b) Ifa lemporary care order has been issued or the state is requesting that

ggstod be trapsferred to the commissioner the petition shall contain

1) A ng a delinquent act ma not be amended to allege that a
ibﬁi;: cx:tnt:?dof care or supervisipn, and a child who hag been adjudged a
mTud m{xs aresult of g dehnguency petition may not be subseguently
AIML-Ic ..gn - i m.neéd .of care or Supervision, unless g Separate petition
SUEBIng that the child 15 1n need of care or supervision is filed.

§5223. FILING OF PETITION
a
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(b) The court shall send or deliver a copy of the petition and affidavi —_,\ -

rsons required to receive notice as soon as possible after the petition j

and at least five days prior to the date set for the preliminary hearing.

§ 5224. FAILURE TO APPEAR AT PRELIMINARY HEARING

If a child or parent fails to appear at the preliminary hearing as direct
citation, the court may issue a summons to appear, an order to have the
brought to court, or a warrant as provided in section 5108 of this title.

§ 5225. PRELIMINARY HEARING ;

(a) A preliminary hearing shall be held at the time and date specified on the
citation or as otherwise ordered by the court. If a child is taken into custody
prior to the preliminary hearing, the preliminary hearing shall be at the time of

the temporary care hearing.
(b) Counsel for the child shall be assigned prior to the preliminary hearing.

(c) At the preliminary hearing, the court shall appoint a guardian ad litem
for the child. The guardian ad litem may be the child’s parent. On its own
motion or motion by the child’s attorney, the court may appoint a guardian ad

litem other than a parent.
(d) At the preliminary hearing, a denial shall be entered to the allegations

of the petition, unless the juvenile, after adequate consultation with the

guardian ad litem and counsel, enters an admission.

(e) The court may order the child to abide by conditions of release pending
a merits or disposition hearing.

§ 5226. NOTIFICATION OF CONDITIONS OF RELEASE TO VICTIM IN
DELINQUENCY PROCEEDINGS

A victim in a delinquency proceeding based on a listed crime shall

notified promptly by the prosecutor’s office when conditions of release af€
initially ordered or modified by the court and of the identity of the child whes
the conditions of release relate to the victim or a member of the victim’s f

or current household. A victim in a delinquency proceeding based on ai
that is not a listed crime shall be notified promptly by the court _whes
conditions of release are initially ordered or modified by the CMM
notified promptly of the identity of the child when the conditions of releas
relate to the victim or a member of the victim’s family or current househ:
Victims are entitled only to information contained in the conditions of rel

that pertain to the victim or a member of the victim’s family or CUmes
household.

§ 5227. TIMELINES FOR PRETRIAL AND MERITS HEARING

il
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imi i rt shall set a date
i ing. At the prelimin hearin tl.le cou da
-al :lea!::: l(lm the petition. The pretrial hearing shall be held within

- T
imi i the event there is no admission
5 da e preliminary hearing. In .
: .YS 0:‘ %c sretrial hearing, the court shall set the matter for a hearing to

adjudicate the merits of the petition.

(b) Merits hearing. Except for good cause shown, a merits hearing shall be

held and merits adjudicated no later than 60 days from the date of the
§ 5228. CONSTITUTIONAL PROTECTIONS FOR A CHILD IN

DELINQUENCY PROCEEDINGS

A child charged with a delinquent act need not be a' w'itr.less against, n(?r
otherwise incriminate, himself or herself. Any extrajudicial statement., if
constitutionally inadmissible in a criminal proceeding, shall not be used against
the child. Evidence illegally seized or obtained shall not be used over
objection to establish the charge against the child. A confession out of court is
insufficient to support an adjudication of delinquency unless corroborated in
whole or in part by other substantial evidence.

£5229. MERITS ADJUDICATION

(8) The parties at a merits hearing in a delinquency proceeding shall be
limited to the state’s attorney and the child who is the subject of the petition.
A merits adjudication hearing shall not proceed forward unless the child who is
the subject of the delinquency petition is present in court.

state shall have the burden of establishing beyond a reasonable
at the child has committed a delinquent act.

: .lf the child 'v\./ho is the subject of the delinquenc etition enters an
on to the petition, the court shal] not accept the admissjon without first
m_ggmg the child personally in open court and determining that:
(1) _the plea is voluntary;
2) the child understands the natur i
& ¢ of the delinquent act charged, th
fight to contest the charge, and the right i i i i ission
B ot e s which will be waived if the admission
3) there is a factual basis for the delin uent act charged in the etition
() _A merits hearj : )
ales of ey ng shall be conducted in accordance with the Vermont

- If the merits are
HIA%e 1ts findingg on the

contested, the coy

becink It, after hearing the evidence, shall



[ $i

1086 JOURNAL OF THE HOUSE

—

(f) If the court finds that the allegations made in the petition have
established beyond a reasonable doubt, the court shall dismiss the petition and
vacate anv orders transferring custody to the state or other persm

conditional custody orders.

(g) If, based on the child’s admission or the evidence presented, the :
finds bevond a reasonable doubt that the child has committed a delin C

the court shall order the department to prepare a disposition case plan within
28 days of the merits adjudication and shall set the matter for a dispositios
hearing. In no event, shall a disposition hearing be held later than 35 days after

a finding that a child is delinquent.
(h) The court may proceed directly to disposition providing that the child
the custodial parent, the state’s attorney, and the department agree.

§ 5230. DISPOSITION CASE PLAN

(a) Filing of case plan. The department shall file a disposition case plan no
later than 28 days from the date of the finding by the court that a child is
delinquent. The disposition case plan shall not be used or referred to as

evidence prior to a finding that a child is delinquent.

(b) Content of case plan. A disposition case plan shall include, as

appropriate:

(1) An assessment of the child’s medical, psychological, social
educational, and vocational needs.

(2) An assessment of the impact of the delinquent act on the victim and
the community, including, whenever possible, a statement from the victim.

(3) A description of the child’s home, school, community, and current
living situation.

(4) An assessment of the child’s and family’s strengths and risk factors.

5) Proposed conditions of probation which address the identified i

and provide for, to the extent possible, repair of the harm to victims
community. Proposed conditions may include a recommendation as 10
term of probation.

(6) The plan of services shall describe the responsi@ﬂﬁw
the parents, the department, other family members, and treatment provi
including a description of the services required to achieve Su X
completion of the goals of probation and, if the child has been placed if

custody of the department, the permanency goal.
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lan for child in custody. If a child is in the cugtodv oi tg:ie
issioner at the time of disposition or if a transfer of cgsto.dv is reque s

the case plan shall include the following additional information:
(1) A permanency goal if the child is in custody. The long-term gozil'for
a child found to be delinquent and placed in the custody _Of the department is a
safe and permanent home. A disposition case plan shall include a permanency
goal and an estimated date for achieving the permanency goal.. Thf? plan §hall
specify whether permanency will be achieved through reu'mﬁca}tlon with a
parent, custodian, or guardian; adoption; permanent guardianship; or other
permanent placement. In addition to a primary permanency goal, the plan may

identify a concurrent permanency goal.
(2) A recommendation with respect to custody for the child and a
recommendation for parent-child contact if appropriate.

(3) A request for child support if the child has been placed in the
custody of the department or the department recommends a transfer of custody.

§5231. DISPOSITION HEARING

(2) Timeline. A disposition hearing shall be held no later than 35 days after
a finding that a child is delinguent.

' (b) Hearing procedure. If disposition is contested, all parties shall have the
right to present evidence and examine witnesses. Hearsay may be admitted
M_mgy_lx relied on to the extent of its probative value. If reports are

arties shall be afforded an Opportunity to examine those persons
reports, but sources of confidential information need not be
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court shall give scheduling priority to cases in which the child hﬂ&il%
removed from the home. G

§ 5232. DISPOSITION ORDER - }

(a) If a child is found to be a delinquent child, the court shall make such
orders at disposition as may provide for:
(1) the child’s supervision, care, and rehabilitation;

(2) the protection of the community;

(3) accountability to victims and the community for offenses cogm'

(4) the development of competencies to enable the child to become s
responsible and productive member of the community.

and

(b) In carrying out the purposes outlined in subsection (a) of this section
the court may:
(1) Place the child on probation subject to the supervision of the

commissioner, upon such conditions as the court may prescribe. The le
probation shall be as prescribed by the court or until further order of the court

(2) Order custody of the child be given to the custodial parent, guardias,

or custodian. For a fixed period of time following disposition, the court ma
order that custody be subject to such conditions and limitations as the cout
may deem necessary and sufficient to provide for the safety of the child and

the community. Conditions may include protective supervision for up (o 08

year following the disposition order unless further extended by court order.

The court shall schedule regular review hearings to determine whe
conditions continue to be necessary.

(3) Transfer custody of the child to a noncustodial parent, relative, &
person with a significant connection to the child.

(4) Transfer custody of the child to the commissioner.

(5) Terminate parental rights and transfer custody and guardianship ¥
the department without limitation as to adoption.

(c) If the court orders the transfer of custody of the child_p,ulsw
subdivisions (b)(4) and (5) of this section, the court shall establish
permanency goal for the child and adopt a case plan pre ared b ;
department designed to achieve the permanency goal. If %

that the plan proposed by the department does not adequately Su .
permanency goal for the child, the court may reject the leal/npﬂww
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the department to prepare and submit a revised plan for
department and order the department to prepare and submit a revised plan for
court approval.

§ 5233, VICTIM'S STATEMENT AT DISPOSITION PROCEEDING;

Vv CATION

(a) Upon the filing of a delinquency petition, the court shall' I-l(.)tifV a vicFim
of his or her rights as provided by law and his or her responsibilities regarding

the confidential nature of juvenile proceedings.

(b) A victim of a delinguent act has the right in a disposition proceeding to

file_with the court a written or recorded statement of the impact of the

delinquent act on the victim and the need for restitution. A victim of a
delinguent act involving a listed crime also has the right to be present at the
dispositi ing for the sole purpose of presenting to the court the impact of
the delinguent act on the victim and the need for restitution. A victim of a
delinguent act that is not a listed crime may be present at the disposition

i the sole se of presenting to the court the impact of the
t on the victim and the need for restitution if the court finds that
lbg victim's presence at the disposition hearing is in the best interests of the
Mwmm: .The court shall take a victim’s views into consideration

ion f)f the disposition hearing except to resent the impact
statement unless authorized by the court.

. adjudication of delinquency h
ed crime, th

The victim in i
UM In a delin uency pr ine i .
‘m’ﬁl’%’mul% Oceedin Involving g listed Crime shal] have
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(1) To be notified by the prosecutor’s office in a timely m
predispositional or dispositional court proceeding is scheduled to take 3
and when a court proceeding of which he or she has been notified w 1
place as scheduled. ;

(2) To be notified by the prosecutor’s office as to whether delingue;

has been found and disposition has occurred, including any conditions g
restitution relevant to the victim.

(3) To present a victim’s impact statement at the disposition hearing js
accordance with subsection 5233(b) of this title and to be notified as to the
disposition pursuant to subsection 5233(d) of this title.

(4) Upon request, to be notified by the agency having custody of fhe
delinquent child before he or she is discharged from a secure or staff-secured
residential facility. The name of the facility shall not be disclosed. As
agency’s inability to give notification shall not preclude the release. However

in such an event, the agency shall take reasonable steps to give notification of

the release as soon thereafter as practicable. Notification efforts shall b
deemed reasonable if the agency attempts to contact the victim at the address

or telephone number provided to the agency in the request for notification.
(5) To obtain the name of the child in accordance with sections 526
and 5233 of this title. i
(6) To be notified by the court of the victim’s rights under this sectio.
§ 5235. JUVENILE RESTITUTION

(a) Restitution shall be considered in every case in which a VMJJ
delinquent act has suffered a material loss. For purposes of this sectioh
“material loss” means uninsured property loss, uninsured out-of:

monetary loss, uninsured lost wages, and uninsured medical expenses.
(b) When ordered, restitution may include:

(1) return of property wrongfully taken from the victim;

2) cash, credit card, or installment payments paid to the restitution

(3) payments in kind, if acceptable to the victim.

(c) In awarding restitution, the court shall make findings W
subdivision 5262(b)(2) of this title.

; d) If restitution is ordered, the victim shall be entitled to payment
crime victims’ restitution fund, pursuant to 13 V.S.A. § 5363. An OF=
restitution shall establish the amount of material loss inmg@lw

and
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tﬁcﬁtuﬁon judgment order. Every order of restitution shall
which shall be the
include:
(1) the juvenile's name and address;
(2) the name of the victim;
amount ordered; and

(4) any co-defendant names if applicable.
(¢)_In the event the juvenile is unable to pay the restitution judgment order
at the time of disposition, the court shall fix the amount thereof, which shall

not exceed an amount the juvenile can or will be able to pay, and shall fix the

manner of performance or refer to a restorative justice program that will
w loss resulting from the delinquency will be addressed, subject to

modification under section 5264 of this title.
() _The court shall transmit a copy of a restitution order to the restitution
w

unit, which shall make payment to the victim in accordance with 13 V.S.A.
23363,

(g)_To the extent that the victims’ compensation board has made payment
!s’__gz_gg_b.g@uf the victim in_accordance with chapter 167 of Title 13,
: shali be paid to the restitution unit, which shall make

ime victims’ compensation fund.

¢ itution is r. uested but not ordered, the court shall set forth
on the record its reasons for not ordering restitution.

make nts o victims of d'eli . ‘ : L .

" - : titution was ord
a or to July 1, 200 Ordered b
2004, 2008, and the order was first entered on or after J uly 1

' _ Subchapter 3. Children in Custod
i_ﬁg;v“LL_L&QNG INTO CUSTOD
—310 CUSTODY

Y
A child may be taken into custod
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(3) when the officer has reasonable grounds to believe that the hi
committed a delinquent act; and that the child’s immediate welf;
protection of the community, or both, require the child’s removal
child’s current home.

§ 5252. REQUEST FOR EMERGENCY CARE ORDER

(a) If an officer takes a child who is alleged to be delinquent into ¢
the officer shall immediately notify the child’s parents, guardian, or ¢
and release the child to the care of child’s parent, guardian, or custodian
the officer determines that the child’s immediate welfare or the protecti
the community, or both, require the child’s continued removal from the home.

b) If the officer determines that the child’s immediate welf;
protection of the community, or both, require the child’s continued removsl
from the home, the officer shall:

(1) Take the child into custody pending either issuance of an emergency
«care order or direction from the state’s attorney to release the child.

(2) Prepare an affidavit in support of a request for an emergency cae
order. The affidavit shall include the reasons for taking the child into custody

and. if known, placements with which the child is familiar, the names,
addresses, and phone numbers of the child’s parents, guardians, or custodians,
and the name, address, and phone number of any relative who has indicated &
interest in taking temporary custody of the child. The officer shall contact the
department, and, if the department has knowledge of the reasons for the
removal of the child, the department may prepare an affidavit as a supplement
to the affidavit of the law enforcement officer.

(3) Provide the affidavit to the state’s attorney.

(c) If the child is taken into custody during regular court hours, the staes
attorney shall immediately file a request for an emergency care
accompanied by the supporting affidavit or direct the immediate return Of
child to the child’s parent, guardian, or custodian. _ If the child is taken i
custody after regular court hours or on a weekend or hohdagz,__tlﬁ.smj
attorney or officer shall contact a judgee to request an emergency care
return the child to the child’s parent, guardian, or custodian. If an_order &
granted, the state’s attorney shall file the supporting affidavit with the f
court on the next day that the court is open.

(d) If the judge denies a request for an emergency care order the
attorney shall direct the immediate return of the child to the child iﬁyﬁw

parent, guardian, or custodian.
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GENCY CARE ORDER; CONDITIONAL CUSTODY
§ 5253. EMER
ORDER

The court may issue an emergency
(a)(1) Transfer of temporary custody. .

care order transferring temporary custody of the child to the department
i tem care hearing if the court determines that:

{A) there is probable cause that the child has committed a delinquent
act; and

(B) continued residence in the home is contrary to the child’s welfare

(i) the child cannot be controlled at home and is at risk of harm to

(ii) continued residence in the home will not safeguard the

well-being of the child and the safety of the community because of the serious
and dangerous nature of the act the juvenile is alleged to have committed.

(2) _The determination may be made without hearing or notice to the
nt ardian, or custodian provided that it is reasonably

S
supported by the affidavit prepared in accordance with subsection S5152(b) of
his tit)

ﬂ!l. Contents of emergency care order. The €mergency care order shall

contain:

date, hour, and lace
pursuant to ion 5255 of this title.

(1)__ Conditions and limj :, :
community, or bor- IMitations neceggar 0 protect the child, the
2) The date hou
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§ 5254. NOTICE OF EMERGENCY CARE ORDER AND f!jgm an
CARE HEARING

(a) Notice to custodial parent. An officer shall deliver a copy
emergency care order or conditional custody order to the parent, pu
custodian of the child. If delivery cannot be made in a timely m
officer shall otherwise notify the parent, guardian or custodian or cause
be notified of the order, the date, time, and place of the temporary care
and the parent’s right to counsel. If the custodial parent, guardian o%
cannot be located, the officer shall so certify to the court in an
describing the efforts made to locate the parent, guardian, or custodian.

(b) Notice to noncustodial parent. The department shall make reasonable
efforts to locate any noncustodial parent and provide the noncustodial parent
with notice of the date, hour, and place of the temporary care hearing and of
the right to counsel.

(¢) Notice to other parties. The court shall notify the following persons ef

the date and time of the temporary care hearing:

(1) The state’s attorney.

(2) The department.

(3) An attorney to represent the child.
(4) A guardian ad litem for the child.

(5) An attorney to represent the custodial parent.

§ 5255. TEMPORARY CARE HEARING

(a) A temporary care hearing shall be held within 72 hours of the issuance
of an emergency care order or conditional custody order under section 5
this title. State holidays shall be excluded from the computation of 72

If the custodial parent, guardian, or custodian has not been notified it
accordance with section 5254 of this title and does not appear or_waive
appearance at the temporary care hearing and files thereafter with the court 4
affidavit so showing, the court shall hold another temporary care_hearifé
within one business day of the filing of the affidavit as if no tempo
hearing had theretofore been held.

(b) If the state’s attorney is seeking a temporary care Qfﬂz—}h—e-m
attorney shall file a petition on or before the temporary care hearing.
state’s attorney elects not to file a petition, the state’s attorne shall so
the court and the court shall vacate any emergency orders.

(c) The following persons shall be present at the temporary care hearing:
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m_]];g_gm_ll_d.'wtodigl_pgrent, guardian, or c.ustodian, unless he or she
cannot be located or fails to appear in response to notice.

(3) The child’s guardian ad litem.

(4) An attorney for the child.

(5) An attorney for the custodial parent, if requested.

(6) A representative of the department.
(7) The state's attorney.

(d) A noncustodial parent shall have the right to be present at the hearing.

Ihe hearing shall not be delayed by reason of the inability of the department to
lacate the noncustodial parent.

(e) The department shall provide the following information to the court at
(1) _Any reasons for the child’s removal which are not set forth in the
affidavit required pursuant to section 5252 of this title.

ices, if any, provided to the child and the family in an effort to

Vv

3) The need, if any, for continued custody of the child with the
d:mmgn; pending a hearing to adjudicate the merits of the petition.

ices which could facilitate the return of the child to the custod

‘ i:cntit of a noncustodial parent and an relatives known to
the department who may be suitable, willing, and "avaj]
‘ g R ailable to assume

suitability of th
Mse or neglect . ' i
o contir:)uetht;e hres:g or bf other adults jn the person’s home. The
= ng j : )
complete the Pre l€Cessary to permit the de artment to
. i artment _ sha]]
information center cripeio ~duest_from the Vermont g
€L criminal histo fecord information for an ::s Cngn.nal
on bein
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—
considered to assume temporary legal custody of the child pursu ;
subdivision. The request shall be in writing and shall be accompani
release signed by the person. The department through the Venw

information center shall request criminal history record information from the
appropriate state criminal repositories in all states in which it has reason iy
believe the person has resided or been employed. If no disqualifying record is

identified at the state level, the department through the Vermont criminal

information center shall request from the Federal Bureau of Investigation 3
national criminal history record check of the person's criminal history. The
request to the FBI shall be accompanied by a set of the person's fingerprints

and a fee established by the Vermont criminal information center. The
Vermont criminal information center shall send the department the crimins

history record from any state repository and the FBI of a person about wmg
request is made under this subdivision or inform the department that no recow

exists. The department shall promptly provide a copy of the criminal hi
record, if any, to the person and shall inform the person that he or she has the
right to appeal the accuracy and completeness of the record through the

Vermont criminal information center. Upon completion of the process under
this subdivision, the person's fingerprint card shall be destroyed.

(6) Additional information as required by the Uniform Child Custody

Jurisdiction Act pursuant to 15 V.S.A. § 1037 and the Indian Child W
Act pursuant to 25 U.S.C. Section 1901 et seq.

(f) All parties shall have the right to present evidence on their gwn_w

and examine witnesses. Hearsay, to the extent it is deemed relev s
reliable by the court, shall be admissible. The court may in its discretion limil
testimony and evidence to only that which goes to theﬁs_lle_sgf_!!ﬁl’!L

custody, and the child’s welfare.

(2) The temporary care hearing shall also be a preliminary hearing on the

petition.
§ 5256. TEMPORARY CARE ORDER

(a) The court shall order that custody be returned to the child,'iﬁ’fﬂ*
guardian, or custodian unless the court finds by_Lp_r_e_an,d_‘lf_a_"————'L}W
evidence that return to the home would be contrary to the welfare 0__.—-——ﬁf the chi
because of any of the following:

(1)_The child cannot be controlled at home and is at risk of harm to self
or others.
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i i i tect the community
idence in the home will not pro the
o re of the act the child is alleged to

m{_ﬂ;;:ﬁous and dangerous natu
have committed.
(3) The child's welfare is otherwise endangered.
(b) Upon a finding that any of the conditions set forth in subsection (a) of

this section exists, the court may issue such temporary orders related to the

custody of the child as it deems necessary and sufficient to protect the welfare

and safety of the child including:

(1) _A conditional custody order returning custody of the child to the
parent, guardian, or custodian, subject to such conditions and limitation as the

court_may deem necessary and sufficient to protect the child and the

LZ),. An_order transferring temporary custody of the child to a
ial nt or a relative.,

tem care order transferring temporary custody of the minor

child to the commissioner,

{ex1) l_f the cour_t transfers custody of the child to the commissioner, the
court shall issue a written temporary care order. The order shall include:

a finding that remainin in the home j
5 € 1S _contr: t P
the facts upon which that finding is based- and o the child’s

finding as to whether reas
onabl
removal of the child fror o ho?n ee.: efforts were made to revent
findi ' i i




1098 JOURNAL OF THE HOUSE

(F) An order that the department make diligent efforts s
noncustodial parent. .10 locae e
(G) An order that the custodial parent provide the d
names of all potential noncustodial parents and relatives of the child.
§ 5257. FILING OF INITIAL CASE PLAN

(a) If a temporary care order is issued granting custody to the
commissioner, the department shall prepare and file with the court an initial
case plan for the child and the family within 60 days of the child’s removal
from the home. The department shall provide a copy of the case plan to the
parties, their attorneys, and the guardian ad litem.

(b) The initial case plan shall not be used or referred to as evidence priot &
a finding that the child has committed a delinquent act.

§ 5258. POSTDISPOSITION REVIEW AND PERMANENCY REVIEW
FOR DELINQUENTS IN CUSTODY

Whenever custody of a delinquent child is transferred to the comumissiones,
the custody order of the court shall be subject to a postdisposition revie®
hearing pursuant to section 5320 of this title and permanency reviews pursusat

to_section 5321 of this title. At the permanency review, c
consider only the permanenc oal and whether the depart
continue to maintain custody of the child and shall not consider_the

appropriateness of the particular placement chosen by the department.

Subchapter 4. Probation

261. POWERS AND RESPONSIBILITIES OF THE CO S
REGARDING JUVENILE PROBATION

The commissioner shall be charged with the followin W
responsibilities regarding the administration of juvenile probation:
(1) To maintain supervision of juveniles placed on probation.
(2) To supervise the administration of juvenile probation SEIVIEE:

including the authority to enter into contracts with community-based agens
to provide probation services which may include restitution and €O

service programs and to establish policies and_standards and ado :
regarding _juvenile probation _investigation, _supervision, _casework #
caseloads, record-keeping, and the qualification of juvenile probation o
oV

3) To prescribe rules, consistent with any orders of the cou
the conduct of juveniles on probation.

§ 5262. CONDITIONS OF PROBATION
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(a) The conditions of probation shall be such as the court in its discretion
deems necessary to ensure to the greatest extent reasonably possible that the
juvenile will be provided a program of treatment, training, and rehabilitation
mm_\ﬂm_u;e protection of the public interest. The court shall provide as

icit ition of every juvenile probation certificate that if the juvenile
is_adjudicated a delinquent or is convicted of an adult crime while on

probation, then the court may find the juvenile in violation of the conditions of
probation.
(b)_The court may, as a condition of probation, require that the juvenile:

: () _W.grk faithfully for a prescribed number of hours at a community
Mm.«ep?aple to the court or, if so ordered by the court, at a
{emmunity service activity acceptable to a probation officer.

" i ; i
hLMM’cst{tutIon Or reparation to the victim of the juvenile’s conduct

in ! which was sustained. When restituti
| robation, the court shall fi
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(11) Attend or reside at an educational or vocational facili
established for the instruction, recreation, or residence of pers@&m

(12) Work faithfully at suitable employment or faithfully \

course of study or of vocational training that will equip the juvenile for Suitable

employment.
(13) Undergo available medical treatment, participate in psychiatric

treatment or mental health counseling, and participate in alcohol or drug abuse

assessment or treatment on an outpatient or inpatient basis.
§ 5263. JUVENILE PROBATION CERTIFICATE

(a) When a juvenile is placed on probation, the court shall issue a writiss
juvenile probation certificate setting forth:

(1) the name of the juvenile;

(2) the nature of the delinquent act committed by the juvenile;
(3) the date and place of the juvenile delinquency hearing:
(4) the order of the court placing the juvenile on probation; and
(5) the conditions of the juvenile’s probation.
(b) The juvenile probation certificate shall be furnished to and signed by

the juvenile and the parents or the guardian or custodian of the child, i
than parent. It shall be fully explained to them, and they shall be i
about the consequences of violating the conditions of probation, i
ssibility of revocation of probation. A copy of the juvenile
certificate shall also be furnished to the commissioner.

certificate is not invalidated if it is not signed as required by this su i

¢) The signature of a parent, guardian, or custodian on a
certificate shall constitute verification that the parent, guardian, of
understands the terms of juvenile probation and agrees to facilitate and suppt

the child’s compliance with such terms and to attend treatment pro S

the child as recommended by the treatment provider.

d) The juvenile probation certificate shall be full authority for the EXIS3

by the commissioner of all the rights and powers over and in relation ¢
luvenile prescribed by law and by the order of the court.

§ 5264. MODIFICATION OF CONDITIONS

a) During the period of probation, the court, on application of 18
rob'a tion officer, the state’s attorney, the juvenile, or on its own mot
modify the requirements imposed upon the juvenile or &
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i orized by section 5262 of this title. A juvenile may request
modification of a restitution issue determined by a restorative panel.

(b) Whenever the court proposes any modification of the conditions of

i the juvenile probationer shall have a reasonable opportunity to

mm‘ . . . . . .
contest g! m@ﬁcauon prior to its 1mposition.

£5265. VIOLATION OF CONDITIONS OF PROBATION
(a) If the juvenile fails to comply with conditions of probation, the state’s

attomey, a juvenile probation officer, or the court on its own motion may
initiate a proceeding to establish that the juvenile is in violation of probation
.gﬂﬂ.yljgm§'

(b)_A juvenile probationer shall not be found in violation of conditions of
sbati ! unle (h'e juvenile robationer is found to have violated a condition
of again adjudicated a delin uent, or i

ime before the discharge i ;
e~ ! of a juvenile robati
: of the period of robation: toner_or_the
Ut may summon the juvenile t

s e O _appear : .
venile's detention. before it or may jssue
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(1) notice of the detention hearing and its purpose

violations of conditions of probation; and

(2) notice of the juvenile’s right to be represented by co
to be assigned counsel if the juvenile is unable to obtain counsel.

(b) At the detention hearing the juvenile shall be given:
(1) an opportunity to appear at the hearing and present evidence on his

or her own behalf; and
(2) upon request, the opportunity to question witnesses against him o
her unless, for good cause, the judicial officer decides that justice does s
require the appearance of the witness.
(c) If probable cause is found to exist, the juvenile shall be held for &

hearing to determine if the juvenile violated the conditions of probation. ¥
probable cause is not found to exist, the proceedings shall be dismissed.

(d) A juvenile held in detention pursuant to a request to find @ juvenile is
violation of probation may be released by a judicial officer pending hearing ot
QEML

§ 5268. NOTICE; VIOLATION HEARING
(a) The court shall not find a juvenile in violation of the juveniks

without a hea.rin which shall be held promptly i
ion w sed. If the juvenile is held in detenti
M&MJ shall take place at the earliest possible

time. Prior to ¢
hearing, the juvenile and the adult who signed the probation mﬁmﬂ
receive a written notice of the hearing at his or her last known M
that the juvenile has allegedly violated one or more conditions of probation
which condition or conditions have been violated. At the hearing, the juves

shall have:

1) The right to legal counsel if requested by the juvenile iof

the adult who signed the probation certificate to be assigned by the court in #%
same manner as in criminal cases.

2) The right to disclosure of evidence against the juvenile.

3) The opportunity to appear and to present evidence on the Ju¥

behalf.

4) The opportunity to question witnesses against the juvenile.

b) The state’s attorney having jurisdiction or the commissioner.
establish the alleged violation by a preponderance of the;exl;‘s&—\[j

juvenile probationer contests the allegation.
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DISPOSITION ALTERNATIVES UPON VIOLATION OF

st NS OF PROBATION

If a violation of conditions of probation is established, the court n.u‘ly, m its
) ion. modify the conditions of probation or order any of the disposition
aliernatives provided for in section 5232 of this title.

270. FINAL JUDGMENT

An order placing a juvenile on probation and a finding that a juvenile
violated a condition of probation shall constitute a final judement.

§5271. DISCHARGE FROM PROBATION
(a)_The court placing a juvenile on probation may terminate probation and

discharge the juvenile at any time.

(b) _Upon the termination of the period of probation, the juvenile

ioner shall be discharged from probation.

§3272. JUVENILE JUSTICE UNIT; JUVENILE JUSTICE DIRECTOR

(8) A juvenile justice unit is created in the family services division of the
t._The unit shall be headed by a juvenile justice director.
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(5) _Compilation of data on issues relating to juvenile justice and
analysis, study, and organization of such data for use by educators, researchers,
policy advocates, administrators, legislators, and the governor.

Subchapter 5. Youthful Offenders
§ 5281. MOTION IN DISTRICT COURT

(a) A motion may be filed in the district court requesting that a defendant
under 18 years of age in a criminal proceeding who had attained the age of 10
but not the age of 18 at the time the offense is alleged to have been committed
be treated as a youthful offender. The motion may be filed by the state’s

attorney, the defendant, or the court on its own motion.

(b) Upon the filing of a motion under this section and the entering of a
conditional plea of guilty by the youth, the district court shall enter an order
deferring the sentence and transferring the case to the family court for a

hearing on the motion. Copies of all records relating to the case shall be
forwarded to the family court. Conditions of release and any department of

corrections supervision or custody shall remain in effect until the family court

oves the motion for treatment as a youthful offender and orders co iti
of juvenile probation pursuant to section 5284 of this title.
A plea of guilty entered by the youth pursuant to subsectio

section_shall be conditional upon the family court granting the motion for
youthful offender status.

(d)(1) If the family court denies the motion for youthful offender treatment

ursuant to subsection 5284 of this title, the case shall be re
istrict court and the youth shall be permitted to withdraw the

conditions of release imposed by the district court pursuant to subsection (b) of

this section shall remain in effect, and the case shall proceew
motion for youthful offender treatment had not been made.

(2) Subject to Rule 11 of the Vermont Rules of Criminal Procedure and
Rule 410 of the Vermont Rules of Evidence, the family court’s denial of

motion for youthful offender treatment and any information related to the
youthful offender proceeding shall be inadmissible against the youth for an¥
purpose in the subsequent criminal proceeding in district court.

§5282. REPORT FROM THE DEPARTMENT

a) Within 30 days after the case is transferred to family court, unless the
court extends the period for good cause shown, the department shall fil

with the family court.
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(b) A report filed pursuant to this section shall include the following

clements:

(1) A recommendation as to whether youthful offender status is

appropriate for the youth.

(2) A disposition case plan including proposed services and proposgd
conditions of juvenile probation in the event youthful offender status is

approved.

(3) A description of the services that may be available for the youth
when he or she reaches 18 years of age.

(€) A report filed pursuant to this section is privileged and shall not be
disclosed to any person other than the department, the court, the state's
attorney, the youth, the youth’s attorney, the youth’s guardian ad litem, the
department of corrections, or any other person when the court determines that
the best interests of the youth would make such a disclosure desirable or

helpful.
§5283. HEARING IN FAMILY COURT

(a) Timeline. A hearine on the motion for youthful offender status shall be
later than 35 days after the transfer of the case from district court.

the youth’s

th'
%

earin rocedure.

title shall be o
be confidentia].
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(a) In a hearing on a motion for youthful offender status, the co
first consider whether public safety will be protected by treating the yo
vouthful offender. If the court finds that public safety will not be pro:
treating the youth as a youthful offender, the court shall deny the motion and
return the case to district court pursuant to subsection 5281(d) of this title. If
the court finds that public safety will be protected by treating the youth as a
youthful offender, the court shall proceed to make a determination under
subsection (b) of this section.

(b)(1) The court shall deny the motion if the court finds that:

(A) the vouth is not amenable to treatment or rehabilitation as a
youthful offender; or

(B) there are insufficient services in the juvenile court system and the
department to meet the youth’s treatment and rehabilitation needs.

(2) The court shall grant the motion if the court finds that:

(A) the youth is amenable to treatment or rehabilitation as a youthful
offender; or

(B) there are sufficient services in the juvenile court system and the

department to meet the youth’s treatment and rehabilitation needs.

(c) If the court approves the motion for youthful offender treatment, the

court:
(1) _shall approve a disposition case plan and impose conditions of
juvenile probation on the youth; and

(2) may transfer legal custody of the youth to a parent, relative, persoi
with a significant relationship with the youth, or commissioner, provi
any transfer of custody shall expire on the youth’s eighteenth birthday.

(d) The department shall be responsible for supervision of and providing
services to the youth until he or she reaches the age of 18. AE;IC_L@_-‘E
manager shall be designated who shall have final decision-making authority
over the case plan and the provision of services to the youth. The youth st I
be eligible for appropriate community-based programming and services
provided by the department.

e) The youth shall not be permitted to withdraw his or her plea Of_ i.l
after youthful offender status is approved except to correct manifest _injustice
pursuant to rule 32(d) of the Vermont Rules of Criminal Procedure.

§ 5285. MODIFICATION OR REVOCATION OF DISPOSITION
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(a) If it appears that the youth has violated the terms of iuver}ile probut?on
ordered by the court pursuant to subdivision 5284(c)(1) of this title, a motion
for_modification or revocation of youthful offender status may be ﬁ.lcd in
family court. The court shall set the motion for hearing as soon as practicable.
The hearing may be joined with a hearing on a violation of conditions of

probation under section 5265 of this title. A supervising juvenile or adult

probation officer may detain in an adult facility a youthful offender who has
attained the age of 18 for violating conditions of probation.

(b) A hearing under this section shall be held in accordance with section

5268 of this title.
() If the court finds after the hearing that the youth has violated the terms
of his or her probation, the court may:

) (.!! ma.intain. the youth’s status as a_youthful offender, with modified
conditions of juvenile probation if the court deems it appropriate-

(2) revoke the youth’s status as g
vok youthful offender Status and ret
e district court for sentencing: or S
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(c) The following reports shall be filed with the court prior tm

(1) The department shall report its recommendations, with supporting
justifications, as to whether the family court should continue jurisdiction over
the youth offender past the age of 18 and, if continued jurisdiction is
recommended, whether the department or the department of corrections should
be responsible for supervision of the youthful offender.

(2) If the department recommends that the department of corrections be
responsible for supervision of the youthful offender past the age of 18, the
department shall notify the department of corrections, which shall report on the
services which would be available for the youth in the event supervision over
him or her is transferred to the department of corrections.

(d) If the court finds that it is in the best interest of the youth and consistent

with community safety to continue the case past the age of 18, it shall make an
order continuing the court’s jurisdiction up to the age of 22. The order shail

specify whether the youth will be supervised by the department or
department of corrections. Irrespective of which department is specified in the
order, the department and the department of corrections shall jointly develop &
case plan for the youth and coordinate services and share information to ensure
compliance with and completion of the juvenile disposition.

(e) If the court finds that it is not in the best interest of the youth t©
continue the case past the age of 18, it shall terminate the disposition order,
discharge the youth, and dismiss the case in accordance with subsection
5287(c) of this title.

§ 5287. TERMINATION OR CONTINUANCE OF PROBATION

(a) A motion may be filed at any time in the family court requesting that
the court terminate the youth’s status as a youthful offender and discharge him
or_her from probation. The motion may be filed by the state’s attorne
youth, the department, or the court on its own motion. The court shall set the
motion for hearing and provide notice and an opportunity to be heard at
hearing to the state’s attorney, the youth, and the department.

(b) In determining whether a youth has successfully completed the terms of
probation, the court shall consider:

1) the degree to which the youth fulfilled the terms of the case plan

the probation order;
(2) the youth’s performance during treatment;

(3) reports of treatment personnel: and
(4) any other relevant facts associated with the youth’s behavior.
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(¢) If the court finds that the youth has successfully completed ‘the terms of
the probation order, it shall terminate youthful offender status, discharge the
youth from probation, and file a written order dismissing the famil_y court case.
The family court shall provide notice of the dismissal to the district court,

which shall dismiss the district court case.

(d) Upon discharge and dismissal under subsection (c) of this section, all
records relating to the case in the district court shall be expunged, and all

records relating to the case in the family court shall be sealed pursuant to

section 5119 of this title.

If the court denies the motion to discharge the youth from robation, the
court may extend or amend the probation order as it deems necessary.

45288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER
PROCEEDINGS

(a) ‘The'victim in a proceeding involving a youthful offender shall have the
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¢) No vouthful offender proceeding shall be delayed or voided by
of the failure to give the victim the required notice or the failure of the victim
to appear.

(d) For purposes of this section ‘“victim’ shall have the same meaning as in
subdivision 5301(4) of Title 13.

Subchapter 6. Placement of Minors in Secure Facilities

§ 5291. DETENTION OF MINORS CHARGED AS DELINQUENTS IN A

SECURE FACILITY FOR THE DETENTION OF DELINQUENT
CHILDREN '
(a) Unless ordered otherwise at or after a temporary care hearing, the

commissioner shall have sole authority to place the child who is in the custody
of the department in a secure facility for the detention of minors.

o—

(b) Upon a finding at the temporary care hearing that no other suitable

placement is available and the child presents a risk of injury to him- or herself,
to others, or to property, the court may order that the child be placed in a
secure facility used for the detention of delinquent children until the

commissioner determines that a suitable placement is available for the child.
Alternatively, the court may order that the child be placed in a secure facility
used for the detention of delinquent children for up to seven days. Any order
for placement at a secure facility shall expire at the end of the seventh day
ollowing its issuance unless, after hearing, the court extends the order f

time period not to exceed seven days.

§ 5292. DETENTION IN ADULT FACILITIES OF MINORS CHARGED
OR ADJUDICATED AS DELINQUENTS

(a) A minor charged with a delinquent act shall not be detained under this
chapter in a jail or other facility intended or used for the detention of adults
unless the child is alleged to have committed a crime punishable by life
imprisonment and it appears to the satisfaction of the court that public safety
and protection reasonably require such detention.

A minor who has been adjudicated as a delinquent child shall not b¥

virtue of such adjudication be committed or transferred to an_institution of
other facility used primarily for the execution of sentences of persons
convicted of a crime. :

¢) The official in charge of a jail or other facility intended or used for
_inform the

detention of adult offenders or persons charged with crime shall inform
court immediately when a minor who is or appears to be under the age of I
ears is received at the facility other than pursuant to subsection (2 of
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section or section 5293 of this title and shall deliver the minor to the court

uest of the court or transfer the minor to the detention facility
ypon_request Of the court or transier e INinor 1O the delention Idciiity

designated by the court by order.
DISPOSITION OF MINORS ADJUDICATED AS ADULT

§ 5293.
OFFENDERS: SEPARATION OF PERSONS UNDER 18 YEARS FROM
ADULTS

(a) Pretrial detention.

(1) A minor who is under the age of 18 who has been arrested shall not
be placed in a facility for adult offenders unless a felony charge has been filed
in district court or the district court has exercised jurisdiction over the matter
and the state’s attorney has determined that a felony charge will be filed
without delay. A minor who is eligible for release under chapter 229 of Title

13 shall be released.

2)(A) A minor who is under the age of 18 who has been arrested for a
or shall immediately and without first being taken elsewhere:

(i) be released to his or h i ian;
€I parents, guardian, or custodian: or
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(e) Placement of minor over 16 convicted of misdemeanor.
commissioner of corrections shall not place in a facility for adult off
minor who has attained the age of 16 but is under the age of 18 who has been
convicted of a misdemeanor

(f) Transfer of minor at 18th birthday. At the 18th birthday of a minor

convicted of a misdemeanor, the commissioner may transfer the minor to a
facility for adult offenders.

(g) Applicability. The provisions of this section shall apply to the
commitment of minors to institutions within or outside the state of Vermont.

and by renumbering the remaining sections of the bill to be numerically
correct.

Ninth: In the renumbered Sec. 3, 33 V.S.A. § 5301(2), after the word
“removal” by adding the words from the child’s current home

Tenth: In the renumbered Sec. 3, 33 V.S.A. § 5302(b)(2), in the last
sentence after the word “The” by adding the words officer shall contact the

department and the

Eleventh: In the renumbered Sec. 3, 33 V.S.A. § 5306, in subsection (a), in
the first sentence, after the words ‘“‘order to the” by inserting the word custodial
and in the third sentence by striking out the words “the parents” and inserting
in lieu thereof the words such persons and in subsection (b), in the first
sentence, after the word “conditional” by striking out the word “care” and
inserting in lieu thereof the word custody and, in the second sentence, by
striking out the following: “, in writing,”

Twelfth: In the renumbered Sec. 3, 33 V.S.A. § 5307(e), by striking out
subdivision (5) in its entirety and inserting in lieu thereof:

(5)(A) The identity and location of a noncustodial parent, a relative, or#
person with a significant relationship with the child known to the department
who may be appropriate, capable, willing, and available to assume temporary
legal custody of the child. If the noncustodial parent cannot be locat
department shall provide to the court a summary of the efforts made to locat¢
the parent.

(B) With respect to any person whom the department identifis
pursuant to this subdivision, the department shall conduct an assessment of
suitability of the person to care for the child. The assessment shall i'_‘d.lﬁ
consideration of the person’s ability to care for the child’s needs, a crimif
history record as defined in 20 V.S.A. § 2056a(a)(1) in_accordance Wil
subdivision (5)(C) of this subsection, and a check of allegations of prior chi
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/ lete the assessment.

(C) The department shall request fron} the Vermom. cmt;:.nul
information center criminal history record information fqr any person being
considered to assume temporary legal custody of the child pursuanF to this
subdivision. The request shall be in writing and shall be accompameq b\' a
@ signed by the person. The department through the Vermont criminal

information center shall request criminal history record information from the
appropriate state criminal repositories in all states in which it has reason to

believe the person has resided or been employed. If no disqualifying record is
identified at the state level, the department through the Vermont criminal
information center shall request from the Federal Bureau of Investigation a
national criminal history record check of the person's criminal history. The
fequest to the FBI shall be accompanied by a set of the person's fingerprints
and a fee established by the Vermont criminal information center. The
Vermont criminal information center shall send the department the criminal
history rec ord from any state repository and the FBI of a person about whom a
fequest 1s made under this subdivision or inform the department that no record
exists. i! ha; detgoat;t&)e:etr:gzll promnthf provide a copy of the criminal history
record, if any, ¢ and shall inform the person that he or she has the

0 al the accurac and completen
i o D ess of .the record through the
crmont ation center. Upon completion of the process under

vision, the person's fingerprint card shall be destroyed.

Thirteenth: In the renumbered Sec. 3 33 VvV
- b ek s.
subsection (b) in its entirety an, S.A. § 5308, b

. c. 3, 3: Y striking o
d inserting in lieu thereof: s o

it deem

and safety of the child including:

1) A conditional ¢y
di
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Fourteenth: In the renumbered Sec. 3, 33 V.S.A. § 5308(c). in subdivision
(2)(B) after the words “with services” by adding the following: | i
custody of the child has been transferred to the commissioner and by adding a
new subdivision (3) to read:

(3) In his or her discretion, the commission may provide assistance and

services to children and families to the extent that funds permit
notwithstanding subdivision (2)(B) of this subsection.

Fifteenth: In the renumbered Sec. 3, 33 V.S.A. § 5308(c)(2)(C), after the
word “disabilities” by adding the words provided that the child’s needs are
given primary consideration

Sixteenth: In the renumbered Sec. 3, 33 V.S.A. § 5309(d), in the first
sentence after the words “request of the” by adding the words secretary of the
and in the last sentence by striking out the words “requirements of subdivision
5102(2)(C)” and inserting in lieu thereof the words criteria of subdivision
5102(2)(B)(ii)

Seventeenth: In the renumbered Sec. 3, 33 V.S.A. § 5311, in the catchline
by striking out the following: *“; PRELIMINARY HEARING”

Eighteenth: In the renumbered Sec. 3, 33 V.S.A. § 5313(b), after the words
“is issued” by adding the words except for good cause shown

Nineteenth: In the renumbered Sec. 3, 33 V.S.A. § 5316, in subdivision
(b)(4) after the word “disabilities” by adding the words provided that the
child’s needs are given primary consideration and by striking out subdivision
(b)(9) in its entirety

Twentieth: In the renumbered Sec. 3, 33 V.S.A. § 5319(b), at the end of the
subsection by adding the following: The court may allocate the ¢

supervised visitation.

Twenty-first: In the renumbered Sec. 3, by adding a new 33 V.S.A. § 5322
to read as follows:

§ 5322. POSTDISPOSITION REVIEW AND PERMANENCY REVIEW
FOR CHILDREN IN NEED OF CARE AND SUPERVISION

Whenever custody of a child in need of care or supervision is transferred 10
the commissioner, the custody order of the court shall be subject 0%
postdisposition review hearing pursuant to section 5320 of this title an¢
permanency reviews pursuant to section 5321 of this title. At the permanency
review, the court shall consider only the permanency goal and whether
department should continue to maintain custody of the child _aw
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i the appropriateness of the particular placement chosen by the
consider the ap
department.

and by renumbering the remaining statutory section to be numerically correct.

Twenty-second: By deleting the renumbered Sec. 4, REPORT‘FROM THE
DEPARTMENT FOR CHILDREN AND FAMILIES, in its entirety, and by
renumbering the remaining sections to be numerically correct.

Twenty-third: In the renumbered Sec. 4, 13 V.S.A. § 1030, by amending
the catchline to read:

§ 1030. VIOLATION OF AN ABUSE PREVENTION ORDER OR, AN

ORDER AGAINST STALKING OR SEXUAL ASSAULT, _OR A
PROTECTIVE ORDER CONCERNING CONTACT WIT H A CHILD

Twenty-fourth: By adding a new Sec. 5 to read as follows:

Sec. 5. Rule (3)(c)(6) of the Vermont Rules of Criminal Procedure is amended
io read:

(6) The person has violated an order issued b i 1
Y a court in this state
pursuant to 12 V.S A. chapter 178, 15 V.S.A. chapter 21, or 33 V.S.A. chapter

69 or subsection S115¢).

T'wenty-fifth: By adding a new Sec. 6 to read as follows:
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medical support continues but shall be payable to the office of child snm
upon the caretaker’s receipt of RUFA and shall continue so long as the
assignment is in effect. The office of child support shall notify the obligor and
obligee under the support order, by first class mail at last known address, of the
change of payee.

Twenty-sixth: By adding a new Sec. 7 to read as follows:
Sec. 7. 33 V.S.A. § 3903 is amended to read:
§ 3903. CHILD SUPPORT DEBT

(a) Except as otherwise provided in this section, any payment of Reach Up
financial assistance made to or for the benefit of a dependent child creates a
debt due and owing to the department for children and families by any
responsible parent in an amount equal to the amount of Reach Up financial
assistance paid.

)(b) Collection of child support debts shall be made as provided by
this section and section 3902 of this title and by subchapter 7 of chapter 11 of
Title 15. Regardless of the amount of Reach Up financial assistance paid, the
court may limit the child support debt, taking into consideration the criteria of
section 659 of Title 15. The department for children and families and the
responsible parent may limit the child support debt by stipulation which shall
be enforceable on its terms unless it is modified.

And by renumbering the rernaining sections to be numerically correct.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Flory of Pittsford moved that the House refuse to concir
and ask for a Committee of Conference, which was agreed to.

Senate Proposal of Amendment Concurred in
H. 257 .
The Senate proposed to the House to amend House bill, entitled
An act relating to the codification of existing community justice centers;

By striking out all after the enacting clause and inserting in lieu thereof the
following:
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Sec. 1. 24 V.S.A. chapter 58 is added to read:
CHAPTER 58. COMMUNITY JUSTICE CENTERS

1. LEGISLATIVE FINDINGS
A system of community justice centers that operates under the authority of a
single statute will:

(1) Help each community justice center collaborate more closely with
law enforcement and state’s attorneys, state agencies, social service providers,
victim advocacy organizations, and other community resources.

(2) Enhance the services each community justice center provides.

_ L.ﬂ Help e.ach. community justice center further its policy interest of
ving restorative justice.

962. DEFINITIONS
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Each community justice center: >
(1) Shall work in close coordination with state :
enforcement agencies, state’s attorneys, social service provi

advocacy organizations, and other community resources in administering the
programs defined in subdivision 1964(3) of this title.

(2) Shall, in collaboration with state and local agencies, provi
on the restorative justice process to citizen volunteers to enable the
participation in the local community justice center.

(3) May address quality of life issues in the community it serves by
providing informational and educational resources to the community.
(4) May apply for funding from private foundations, other governmenis

sources, or other sources.

§ 1966. COMMUNITY JUSTICE CENTERS’ RELATIONSHIP WITH
- STATE GOVERNMENT ENTITIES

(a) The agency of human services shall provide to the community justics
centers the information, analysis, and technical support which the community
justice centers, in collaboration with the agency of human services, determing

are necessary to further their policy of restorative justice.

(b) Funding from the agency of human services. The agency of humas

ices may provide funding and authorize community justi
ipate in the implementation of state programs related to juv
criminal offenses.

(¢) Access to information. Community justice center ‘employees ¢
volunteers participating in _state-funded programs shall have
information, analysis, and technical support as necessary to ¢ L
duties within the program in accordance with state and federalgo_uﬁ@m

statutes and policies. Victim information that is not part of the ublic

shall not be released without the victim’s consent.
(d) Liability.
1) For the purposes of defining liability, community justicé &

ursuant to subsection (b) of this section shall be considered volunteets
agency. v

2) In all other cases, the state and the municipality shall each .
for the acts and omissions of employees operating within the S¢

employment.




TUESDAY, APRIL 22, 2008 1119

7 PROHIBITED

No case involving domestic violence, se.xual violence, se.xu(;ll assalt;ltt],[ g‘rr

ing shall be referred to a community justice center except in epam}. 3
corrections offender reentry programs pursuant to protocols protecting v lc‘t!m.s..
The community justice centers shall work with the department of corrections
Mfor crime victim services or its designee to develop victim safety

protocols for community justice centers that take into consideration victim

needs such as safety, confidentiality, and privacy.

Which proposal of amendment was considered and concurred in.
Committee of Conference Appointed
S. 365

Pursuant to the request of the Senate for a Committee of Conference on the
disagreeing votes of the two Houses on Senate bill, entitled

An act relating to capital construction and state bonding;

The Speaker appointed as members of the Committee of Conference on the
part of the House:

Rep. Emmons of Springfield
Rep. Myers of Essex
Rep. Fallar of Tinmouth

Rules Suspended; Bill Committed
S. 357

An act relating to domestic violence;

W 4 :
4s taken up for Immediate consideration.

On motion of Rep. Ada

committee o APPfopriationsms of Hartland the bill wag

committed to the
Rules Suspended; Bill Committeq
4 | S. 350
of
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On motion of Rep. Adams of Hartland the bill was committed h;-
committee on Appropriations. :

Bills Messaged to Senate Forthwith

On motion of Rep. Adams of Hartland, the rules were suspended and e
following bills were ordered messaged to the Senate forthwith:

S. 226
Senate bill, entitled

An act relating to requiring the installation of photoelectric only smoke
alarms;
S. 271
Senate bill, entitled
An act relating to child support for children with disabilities;

S. 301
Senate bill, entitled

An act relating to enhancing the penalties for assaulting a law enforcemest
officer and to the crime of assault with bodily fluids;

Message from Governor

A message was received from His Exceliency, the Governor, by Ms
ennise Casey, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House that on the twenty
second day of April, 2008, he approved and signed a bill originating in the
House of the following title:

H. 616 An act relating to farm-fresh raw milk

Message from the Senate No. 59

A message was received from the Senate by Mr. Marshall, its A :
Secretary, as follows:

Madam Speaker:

‘I-am. directed to inform the House that the Senate has considered a bl
originating in the House of the following title:

H. 588. An act relating to property loaned to museums.

And has passed the same in concurrence.
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The Senate has considered bills originating in the House of the following
u“:: 11. An act relating to the commissioner of health. ; N

H. 432. An act relating to establishing Juneteenth National Freedom Day.

H. 515, An act relating to the collection and disposal of mercury-added
thermostats.

H. 806. An act relating to public water systems.

H. 867. An act relating to health insurance plan coverage for athletic trainer

H. 889. An act relating to the state’s transportation program.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered a Joint resolution originating in the House of the
following title:

JRH. 61. Joint resolution designating May 2008 as Carcinoid Cancer
Awareness Month,

And has adopted the Same in concurrence,

The Senate has considered House proposal of
proposal of amendment to House bill of the following ti

H. 641, An act relating to nursing mothers jn the workplace.
And has concurred therein.

Adjournment

; At four o'clock and fifty-

rset, the House diobtac i 1, on motion of Rep.

afternoon, il tomorrow at one o’clock in the
\
WEDNESDAY APR
At one o'clock 75N 23, 2008

in the forenooy the Speaker called the House o ord
Devotional Exerciseg ‘

T€ conducteq by Mari

mer Becker from Hartforg H

A Devotiona] EXercises we
esse lAFountnin and Sum
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Committee of Conference Appointed
H. 615

Pursuant to the request of the Senate for a Committee of Conference on g
disagreeing votes of the two Houses on House bill, entitled

An act relating to juvenile judicial proceedings;

The Speaker appointed as members of the Committee of Conference on the
part of the House:

Rep. Lippert of Hinesburg
Rep. Flory of Pittsford
Rep. Haas of Rochester

Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 889

On motion of Rep. Westman of Cambridge, the rules were suspended s
House bill, entitled

An act relating to the state’s transportation program;

Appearing on the Calendar for notice, was taken up for immedi
consideration.

The Senate proposed to the House to amend House bill, entitled

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. TRANSPORTATION PROGRAM; ADVANCEMENTS,
CANCELLATIONS, AND DELAYS

a) The state’s proposed fiscal year 2009 transportation pro
to the agency of transportation’s proposed fiscal year 2009w

by this act, is adopted to the extent federal, state, and local funds are aVat
.

(b) As used in this act, unless otherwise indicated. the term 388
means the agency of transportation, and the term M
secretary of transportation. As used in this act, thetlablill‘ew
Proposed” means the transportation program referencﬂLiﬂM
this section; the table heading “As Amended” means thi%
nce 0

by this act; the table heading “Change” means the differe ;
subtracting the “As Proposed” figure from the “As AW

term “change” or “changes” in the text refers to the project:
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specific amendments, the aggregate sum of which equals the net “Change” in

* % * State Bridges * * *
Sec. 2. PROGRAM DEVELOPMENT - STATE BRIDGES
Ihe following modifications are made to the program development

(1)_Funding of the state bridge development and evaluation program is

T

S il g

i s

— State

EY09 As Proposed As Amended Change
PE 1,049,648 0 -1,049,648
ROW : 256,419 0 -256,419
Construction 0 0 0
1qum 0 0 0
Total ' 1,306,067 0 -1,306,067
State
2 04 e
Local : g

0
0

S Pro
e 1,306,067 1’302’825
‘ - ,
263
Local o 1,042 ’332 263,993
Total g : 042,074
13
. 06,067 1,306,067
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—

The following modifications are made to the program deve!m' i

roadway program:
(1) Authorized spending on the Cabot-Danville FEGC F 028-3(26)C/i
project is amended to read:

FY09 As Proposed As Amended Change
PE 0 0 0
ROW 0 0 0
Construction 3,700,000 1,000,000 -2,700,000
Other 0 0 0
Total 3,700,000 1,000,000 -2,700,000

Sources of funds
State 185,000 50,000 -135,000
Federal 3,515,000 950,000 -2,565,000
Local 0 0 0
Total 3,700,000 1,000,000 -2,700,000

(2) Authorized spending on the Hartford-Newbury 1-91 IM 091-2(72)
project is amended to read:

FY09 As Proposed As Amended Change
PE 0 0 0
ROW 0 0 0
Construction 4,500,000 0 -4,500,000
Other 0 0 0
Total 4,500,000 0 -4,500,000

Sources of funds
State 900,000 0 -900,000
Federal 3,600,000 0 -3,600,000
Local 0 0 0
Total 4,500,000 0 -4,500,000

3) Authorized spending on the Derby GSA border crossin L

34(45) project is amended to read:

FY09 As Proposed As Amended Change
PE 0 0 0
ROW 0 0 0
Construction 0 0 0
Other 287,500 0 -287,500
Total 287,500 0 -287,500

Sources of funds
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Shus 287,500 0 -287,508
Federal 0 0 o
Local 0 0

Total 287,500 0 -287,500

(4) The following project has received a federal earmark and is added to

program development — roadway proeram — roadway projects candidates list:
istol STP 021-1 () — Downtown Streetscape and Sidewalk Im rovements —

$240.,000; 100% federal funds available until expended.

(5) The following project has received a federal earmark and is added to
velopment — roadwa program — roadway projects candidates list:

Essex Junction STP 5300 ( ) — Route 15 Streetscape Improvements -
64 to_be allocated between this project and the existin roject
QQIM_ICSP RESE- (7)) — Campus Connector; 100% federal funds

A until expended.

* %% Paving * * *

Sec. 4. PROGRAM DEVELOPMENT -~ PAVING
vjl.lg fgllowu:lg modificationg are_made to the program develogment -

ri spending in the district levelin rogram is amended to

read:
m \D\As Pro 22 Almended ~lange
osed As Amended Change
ROW 0 0 0
Construction 1,650 00! 00 9
’ ) 0 2,550

l 9 0 O0,0(X)

Total 650,000
f s 2,550,000 900,000

State 1 ,650,000
Fed 2,550,000 900 000
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* * * Bike and Pedestrian Facilities * * *

Sec. 5. PROGRAM DEVELOPMENT - BIKE AND PEDESTRIAN
FACILITIES :

The following modifications are made to the program deve@m_:h

and pedestrian facilities:

(1) The following project has received a federal earmark and i
program development — bike and pedestrian facilities — bike and
facilities candidates list as follows: Bennington — STP WALK ()-§
Improvement Project — $490.000; 100% federal funds available until

expended.

—

* % * Traffic and Safety Operations * * *

Sec. 6. PROGRAM DEVELOPMENT - TRAFFIC AND SAFETY
OPERATIONS

The following modifications are made to the program development - traffc

and safety operations program:

(1) The agency is authorized to add to the transportation program &
signalization project at the east entrance to Fort Ethan Allen on w

15 for the primary purpose of providing more direct public transportaios
service along the Chittenden County Transportation Authority’s (CQIAm

Junction route subject to the agency’s approval of CCTA's innovatie
financing proposal for construction of the project and concurrent

inclusion by the Chittenden County Metropolitan Plannin

CCMPO) of the project in the CCMPO’s transportation improveme:

(TIP). Subject to the project being added to the transportation

spending on the project is authorized as follows:

FY09 As Proposed As Amended Change
PE 0 50,000 50,000
ROW 0 0 9
Construction 0 0 0
Other 0 0 0
Total 0 50,000 50,000

Sources of funds
State 0 0 0
Federal 0 0 9
Local 0 50,000 50,000
Total 0 50,000 50,000

* % * Park & Ride * * *
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Sec. 7. PROGRAM DEVELOPMENT - PARK & RIDE
The following modifications are made to the program development park &

(1) Authorized spending in the municipal park & ride grant program is

amended to read:

FY09 As Proposed As Amended Change
PE 0 0 0
ROW 0 0 0
Construction 250,000 300,000 50,000
Other 0 0 0
Total 250,000 300,000 50,000

Sources of funds .

State 250,000 300,000 50,000
Federal 0 0 0
Local 0 0 0
Total 250,000 300,000 50,000

o Transportation Buildings * *
Sec. 8, TRANSPORTATION BUILDINGS

i ; )
modificationg are_made to the transportation buildings

Program;
. ized spendin of development :
ffice project is S reada:nd evaluation funds on_the
As Pro sed
Imm 28 Lroposed As Amended Gl
3,000 ~==dlige
ROW b 0 Tow
Consu'uctjon 0 0 » 0
Total 0 8 0
3,
Sources of fungs o~ 5 o




1128 JOURNAL OF THE HOUSE

* * * Maintenance * * *

Sec. 9. MAINTENANCE

(a) Total authorized spending in the maintenance program %
follows:

FY09 As Proposed As Amended Change
Personal Services 32,012,562 32,012,562 0
Operating Expenses 32,156,492 31,686,242 -470,250
Grants 316,020 316,020 0
Total 64,485,074 64,014,824 -470,250

Sources of funds
State 60,733,558 60,305,808 -427,750
Federal 3,651,516 3,609,016 -42,500
Other 100,000 100,000 0
Total 64,485,074 64,014,824 -470,250

(b) These changes are made to reduce funding for the purchase of

tem bridge parts and to reduce fund in the ITS program. Authon

spending in the ITS program includes support for the installation of RWE
stations along the Interstate 89 corridor between Royalton and Williston.

* %% Aviation * * *

Sec. 10. AVIATION
The following modifications are made to the aviation program:

1) Authorized spending on the Burlington International Ai

program is amended to read:

FY09 As Proposed As Amended Change
PE 360,000 360,000 0
ROW 900,000 900,000 0
Construction 3,210,000 - 3,210,000 0
Other 0 0 0
Total 4,470,000 4,470,000 g

Sources of funds |
State 218,200 180,000 -38,200
Federal 4,023,000 4,023,000 0
Local 228,800 267,000 33'203
Total 4,470,000 4,470,000

(2) In addition to the change made in subdiW
total authorized spending in the aviation program is reduced b
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be made.
* % * Bridge Maintenance * * *
Sec. 11. BRIDGE MAINTENANCE

transportation funds. The agency shall determine where the reductions are to

The following modifications are made to the bridge maintenance program:

(1) Authorized spending for the purchase of a servi-lift vehicle is

amended to read:

EY09 As Proposed As Amended
PE 0 0
ROW 0 0
Construction 500,000 0
Total 500,000 0

Sources of funds
State 500,000
Federa 0 0
LOCI] 0 0
Total

S(X),OOO O

* % % Town Bridges * #

Sec. 12. TOWN BRIDGE

Change
0

0
-500,000
0
-500,000

-500,000
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FY09 As Proposed As Amended Change
PE 34,669 0 -34,669
ROW 48,286 0 -48286
Construction 0 0 0
Other 0 0 0
Total 82,955 0 -82,955

Sources of funds
State 74,660 0 -74,660
Federal 0 0 0
Local 8,295 0 -8,295
Total 82,955 0 -82,955

(3) A project to reconstruct the Bridge Street bridge in Morrisville &
VT 100 is added to the transportation program.

(4) A project to reconstruct the Ripley bridge on Ripley Road in Rutlad

City near the intersection of Ripley Road and Dorr Drive is
transportation program.

* % * Town Highway Emergency Fund * * *
Sec. 13. TOWN HIGHWAY EMERGENCY FUND

Funding of the town highway emergency fund is amended to read:

FY09 As Proposed As Amended Change
Other 0 312,860 312,860
Total 0 312,860 312,860

Sources of funds
State 0 312,860 312,860
Federal 0 0 0
Local 0 0 0
Total 0 312,860 312,860

£

Sec. 14. RAIL
The following modifications are made to the rail program: /
(1) Authorized spending on the three—way_g_a,rmﬂﬂﬂ_w
amended. to read as follows. In future budget years, funding for the
shall be limited to the costs of specific projects.

FY09 As Proposed As Amended Change
PE 0 0 0




i us;-d.,ww.—w-«xawww

1131

WEDNESDAY, APRIL 23, 2008

0

ROW 8 8 5
Construction

Other 750,000 45,000 -705,000

Total 750,000 45,000 -705,000

Sources of funds
State 250,000 15,000 -235,000
Federal 0 0 0
Local 500,000 30,000 -470,000
Total 750,000 45,000 -705,000
2 uthorized spending for the project to design rmit, and

i railroad tunnel under North Avenue (TH3) in Burlington is
as follows:

EY09 As Proposed As Amended Change
PE 50,000 0 -50
ROW 0 a ,00(())
Construction 0 0
Other 0
Total g 1,200,000 1,200,000

s o TR 1,200,000 1,150,000
State

50,000 O > 5 O, ()00
Federal 0
Local 960,000 960,000
‘ 0 240,000 240,000
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FY09 As Proposed As Amended Change
Other 350,000 300,000 -50,000
Total 350,000 300,000 -50“”

Sources of funds
State 350,000 300,000 -50,000
Federal 0 0 0
Local 0 0 0
Total 350,000 300,000 -50,000

(4) _Authorized spending on maintenance of railroad buildings &

amended to read:

FY09 As Proposed As Amended Change
Other 175,000 125,000 -50,000
Total 175,000 125,000 -50,000

Sources of funds
State 175,000 125,000 -50,000
Federal 0 0 0
Local 0 0 0
Total 175,000 125,000 -50,000

* % * Rail Quiet Zones * * *
Sec. 15. RAIL QUIET ZONES
(a) _The secretary of the agency shall negotiate and may approve ¥

agreement on behalf of the state with the municipalities of Burlin,

Burlington, and Shelburne to cooperatively administer an
maintenance expenses of the quiet zones on the Vermont Railwa

agreement shall include but not be limited to the following conditions:

(1) The agreement shall take effect in fiscal year 2010;

(2) Subject to availability of appropriated funds, total partici
state of Vermont shall not exceed 50 percent of the total annual
costs; and

(3) The agreement will be open to renegotiation in the event et

change in train traffic triggers the need to con&derms_eﬁ@gé!ﬂw
applicable federal statute or regulation.

* % % Annual Reports * * *

Sec. 16. 19 V.S.A. § 10c(k) is added to read:
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(k) The agency shall by January 15 of each year submit a report on the
itions of the state highway system to the house and senate
pavement conditions o

Sec. 17. 19 V.S.A. § 10c¢(]) is added to read:

(1) _The agency shall by January 15 of each year submit a report on the
condition of bridges, culverts, and other structures on the state system and
town highways to the house and senate committees on transportation.

* * * Project Prioritization and Addition of New Projects* * *

Sec. 18. PROJECT PRIORITIZATION PROCESS AND PROPOSAL OF
NEW PROJECTS FOR THE STATE TRANSPORTATION PROGRAM BY
REGIONAL PLANNING COMMISSIONS

(g‘!' T'o better reflect regional economic development land use, and roject

N _cooperation with the regional Qlanning commissions,

tem to ensure that local input

commissions shall joi
mplement 3 Written
to

ro'ecF for addition to the
Or projects to be deleted from
timates-
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(d) The agency and regional planning commissionssmnw

adopted procedure described in subsection (b) of this section and on h

made to the priority system in response to subsection (a) of tw
committees on transportation by January 15, 2009.
Sec. 19. 19 V.S.A. § 10g(g) is added to read:

(g) The agency’s annual transportation program shall include a

report referencing this section describing all proposed projects in the program
which would be new to the state transportation program if adopted.

* * * Study of Transportation Bonding Options * * *

Sec. 20. STUDY OF TRANSPORTATION BONDING OPTIONS AND
REDUCTION OF USE OF TRANSPORTATION FUNDS IN SUPPORT OF
GENERAL GOVERNMENT

(a) The state treasurer shall select and oversee, pursuant to a publc
competitive selection process, an investment bank to act as an adviser o the
state to develop multiple financing proposals, including general obligatios,
revenue, and GARVEE bond options, for a program dedicated to assisting &
closing the gap between transportation needs and available revenue.

(b) The state treasurer shall issue a report on the funding options available

to the state for the purposes stated in subsection (a) of this section o the
members of the joint fiscal committee and the capital debt affordability
advisory committee. These committees shall meet on or before S

2008 to review the report. Based on the treasurer’s repo:

office shall prepare for consideration by the joint fiscal
transportation funding options available to the state which shall incl
reductions in the amount of transportation funds appropriated f
government purposes. On_or before October 1, 2008, the joi
committee, in _consultation with the capital debt affordability advisos

committee, shall make recommendations to the governor for the
advising the governor during the budget preparation process.

* #* % State-Owned Railroad Property * * *

]
Sec. 21. Sec. 17(e) of No. 175 of the Acts of the 2005 Adj. Sess. (2008
amended to read:
P

(¢) The authority granted by this section shall expire on June 30,
2009.

* %% 'Central Garage ** *

Sec. 22. AGENCY VEHICLE FLEET
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Pursuant to 19 V.S.A. § 13(b), the agency of transportation is authorized to

add one vehicle to the fleet as follows:
(1) one light duty vehicle for use by the program development division
structures section for bridge inspections.

Sec. 23. TRANSFER TO THE CENTRAL GARAGE FUND

ithstanding 19 V.S.A. § 13(c), in fiscal year 2009, $1.120 000.00 shall
be transferred from the transportation fund to the central garage fund and

allocated to the transportation equipment replacement account within the

central garage fund for the purchase of equipment as authorized in 19 V.S A
£130)

* * * Limitation on Use of State Highway Facilities * * *
Sec. 24. REPEAL
19V.S.A §21() (agency rules for parking) is repealed.
Sec.25. 23V S.A. § 1106 is added to read:

b ATIONS ON USE OF STATE HIGHWAY FACILITIES
ses o

f this section “state highwa facility” means a state

area, or ark-and-ride facility.

mﬂs&%




1136 JOURNAL OF THE HOUSE

(7) Sales of motor fuels taxed or exempted under chapter 28 ofmz
provided, however, that aviation jet fuel shall be taxed under this chapter wigh
the proceeds to be allocated to the transportation fund i%
section 11 of Title 19.

* % * Public Transit Study * * *

Sec. 27. PUBLIC TRANSIT STUDY

(a) Public transit study. Consistent with the goals, findin
recommendations of the January 15, 2008 legislative report (Sec. 45 of No. 75

of the Acts of 2007) titled “A Study Regarding the Regional Connectivity of
Vermont's Public Transit System,” the agency of transportation, in cooperation

with the joint fiscal office, shall conduct a further study to develop findings
and recommendations for improving the efficient and effective delivery of

public transit services in Vermont.

(b) Goal of study. The goal of the study is to recommend a governance and
funding structure for public transportation that creates the most efficient use of

taxpayer funds while simultaneously creating the most efficient system of
ublic transportation services consistent with the statuto olicy goals i

V.S.A. § 5083. The study shall:
(1) Make use of the data and information generated by the current short-

range transit planning process to assess the strengths and weakn:
public transit delivery system;

(2) Compare the organizational structure and current service delivery
system with those of several other states;

could lower administrative or operating costs and improve servi
throughout the state.

¢) -The agency shall direct the‘ study with the involvement of the

human services and of all public transit providers in the state who are

grantees and sub-recipients of state and federal funds.
(d) Consistent with federal United We Ride initia%

consider all federal and state funding invested through or by state and f
agencies on public, human service, and related transportation pro

shall .evaluate the potential for achieving greater _CLﬁGM
coordination of effort or consolidation of funding and effort.

(e) The study report shall be delivered to the general assemtiv,gl'.i’!—um
Janu 15, 2009.

* * * Larrabee’s Point Ferry * * *
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Sec. 28. Sec. | of No. 59 of the Acts of 1991 is amended to read:
Sec. |. LARRABEE’S POINT FERRY

(a) Rights granted. N
The right and privilege of maintaining and operating a ferry acfroAsZ (:,alwl
Champlain from Larrabee’s Point in the town of Sl.loreham, county o l’,s().l‘
and state of Vermont, to the town of Ticonderoga in the state of New York, is
granted 1o SherewellFerries;Ine 1759 Ltd. d/b/a Fort Tlcoqderoga Ferry, a
Vermont corporation having its principal office at Shoreham in the county of
Addison, its successors and assigns, for a period of 20 45 years from the first
day of January, 1991. No person other than Shefewel—l—-Femes,—].ne_ 1759 Ltd.
' Ticonderoga Ferry, its successors or assigns, may operate a ferry
within ten miles north or ten miles south from the ferry landing now in use on
Lamabee’s Point during such 20-year 45-year period. The right and privilege
herein granted includes the right to maintain the existing landings.

(b) Conditions,

s""””‘:&”‘%es.—{ne: 1759 Ltd. d/b/a Fort Ticonderoga Ferry, its
ruccessors and assigns, sha) be subject to the orders of the trans i

assigns, portation

board as authorized in Title S, parts 1 and 3 and shall pay all taxes assessed this

ft_:nchssc and any property of i = 1759 Ltd. d/b/a Fort

» used in connection with the %erry If the ri
: ; : rights granted
under this act are transferred to of acquired by the Successors or assigns of

e 1759 Ltd, d/b/a Fort Ticonderogg F
. e
shall be recorded 1 the office of the Seécretary of state, e tranafer

(€) Forfeiture.

W 1759 144 d/b/a Fort Tj .
:»ccegom Or assigns, establishes anq Operates a ferr S oondetogy 'Fe Py
Tt Shall be the dugy o oo, 1yan 2uthority of thig

' wi in
: T of . o
assessed againg, the fran hithe tranSpgrtauon board, or ¢, - Failyre
1739 L. g, Fort Ticong., % 2€ainst Property of g, A0 tax lawfulyy
used in “onnection wiu,lCOndero a Ferry, jig Successorshe%e
Privile ‘h? franchise, s S or asgj ns
T this

hal i e .
i all work 5 forfeityre of the righnt:danoc;'
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(d) Investments made.

All investments made by 1759 Ltd. d/b/a Fort Ticonderoga Ferry i
ferry service shall be reported to the agency of transportation, upon request, i
obtain appropriate toll credits. ;

* * * Highway Maintenance Vehicles—Right-of-Way * * #
Sec. 29. 23 V.S.A. § 1050a is added to read:

§ 1050a. AUTHORIZED HIGHWAY MAINTENANCE VEHICLES

(a) For purposes of this section, “authorized vehicle” means a vehicle
authorized by the agency of transportation (in the case of state highways) or
the municipality (in the case of town highways) to perform maintenance on 3
highway.

(b) The driver of a vehicle shall vyield the right-of-way to any authorized
vehicle obviously and actually engaged in work upon a highway when iiie

vehicle displays flashing lights meeting the requirements of subsection lZé 2(b)

of this title.

* % % Vermont Coordinate System * * *
Sec. 30. 1 V.S.A. § 671 is amended to read:
§ 671. VERMONT COORDINATE SYSTEMS DEFINED

The systems of plane coordinates which have been established by the
National Ocean Service/National Geodetic Survey (formerly the United States
Coast and Geodetic Survey) or its successors for defining and stating the
horizontal positions or locations of points on the surface of the earth within the
state of Vermont are hereafter to be known and designated as the “Vermont
Coordinate System 1927 and the Vermont Coordinate System 1983." The

term “Vermont Coordinate S stem” is synonymous with the term “V

State Plane Coordinate System.”

BRI Y VSA & 673 1s amended io road:
§ 672. COORDINATES DEFINED

The plane coordinate values for a point on the earth’s surface, used 0
express the horizontal position or location of such point on the Vermont
Coordinate Systems, shall consist of two distances, expressed in U.S. Sur\':;
feet and decimals of a foot when using the Vermont Coordinate System 192
and expressed in meters and decimals of a meter, or U.S. Survey feet
decimals of a foot when using the Vermont Coordinate System 1983 0'.”‘
these distances, to be known as the “x-coordinate,” shall give the position »
east-and-west direction; the other, to be known as the ‘“‘y-coordinate,
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give the position in a north-and-south direction. These coordinates shall be

made to depend upon and conform to plane rectangular coordinate ‘values for
mented points of the Neﬁh%meﬂeaﬁ—Heﬂzental—Geedeac—GemM

muNationalp; atial Reference System established by the United States
Aational Spatial Reference system

Coast and Geodetic Survey, its predecessor, or its successors.
* % * Railroad Vandalism Prevention * * *

Sec. 32. 13 V.S.A. § 3110 is added to read:

£3110. RAILROAD VANDALISM

(8) Purpose. The purpose of this section is to prevent acts of vandalism to
railroad property which affect the health, safety, and welfare of the traveling
ic, the neighboring communit and railroad employees: to protect railroad
property and freight in transportation by railroad; and otherwise to enhance the

Ol transportation by railroad.

(b) Definitions. For purposes of this section:

ision

1021(1) of this ¢
5 o s ”
| Rznlroad means any form of non-highwa ound trans rtation
that runs on rails or electromagnetic guideways= including:

commuter or other short-haul raj
ailroad assen 1 in :
I suburban areg: and B

high-speed ound trang Ortation g stems

does not
or admmistrati\'c
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which is readily recognizable to a reasonable person as being railroad
or is reasonably identified as such by fencing or appropriate signs.

(6) “Serious bodily injury” shall have the same meaning as in
subdivision 1021(2) of this title.
(c) Vandalism of railroad property. No person shall, with reckless

disregard for railroad property or the safety of another, commit an act which
causes damage to railroad property.

(d) Penalty for vandalism of railroad property.

(1) A person who violates subsection (c) of this section shall be fined
not more than $500.00 or imprisoned for not more than six months, or both, if
the violation results in property damage of $900.00 or less.

(2) A person who violates subsection (c) of this section shall be fined

not more than $1.000.00 or imprisoned for not more than one year, or both, if
the violation results in bodily injury to another person or property damage of
greater than $900.00.

(3) A person who violates subsection (c) of this section shall be fined
not more than $20,000.00 or imprisoned for not more than 15 years, or both, if
the violation results in death or serious bodily injury to another person.

(e) Aggravated railroad vandalism. A person who intentionally causes

damage to railroad property which results in death or serious bodily inj

another person shall be guilty of aggravated railroad vandalism.

Penalty for a vated railroad vandalism. A person who vi
subsection (e) of this section shall be fined not more than $25.000.00 ot

imprisoned for not more than 15 years, or both.

(g)_If serious bodily injury or death results to more than one person other
than the defendant as a result of a violation of this section, the defendant ma

be convicted of a separate violation of this section for each decedent or persof
injured.
Sec. 33. REPEALS
(1) 13 V.S.A. §§ 3101-3104 are repealed (railroad crimes).
(2) 5 V.S.A. § 3733 is repealed (damage to mills, dams and bridges).
* % * Bennington Rail Banking Project * * *
Sec. 34. BENNINGTON RAIL BANKING PROJECT

The Bennington rail banking project, of which the project Benpi.ﬂ
Bike (26) is a portion, is authorized pursuant to the followin conditions:
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(1) Subject to Surface Transportation Board and Vermont Railway, Inc.
approval, the rail banking shall commence at a point south of the VT 7A
underpass, but not south of valuation station 3103+00 of which is locgtcd
1,700 feet south of the VT 7A underpass, and extend southerly to the terminus
of the railroad in Bennington.

£2) A runaround track shall be constructed as part of the bike path

project north of valuation station 3103+00 when project Bennington STP Bike

(26) is constructed.
(3) The town of Bennington shall be responsible for:
e STB rail banking

(A) all fees and expenses incurred as part of th
proceedings;
: LB) al.l COsts associated with the removal and proper disposal of the
QH!TSMS with the town retaining the entire salvage value of the rails and

C)_after the rails and ties have been re
g . mo aSSOCi:
the rail bed to a uniform i =l coa ass?c tated

wi
proper drainage of the rail bed.
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a) Notwithstanding any other law to the contr the a
transportation is authorized, first, to spend up to $100,000.00 in fi
from the Public Transit Program — Statewide Encouragement of C Is
RIDE) program and, second, to spend up to $350,000.00 in funds ($315,000.00
federal funds and $35,000.00 state funds) from the Public Transit Program -
Statewide Capital to make grant awards to subrecipients and other public
transportation providers for the purpose of maintaining existing public

transportation services statewide.
(b) To help the agency of transportation determine whether increased costs

are likely to trigger service reductions in the statewide system of general public
transportation services, each public transportation provider, by May 31, 2008,
shall provide the agency of transportation with an estimate of its projected
budget deficit, if any, for fiscal year 2009, assuming continuation o
services in existence upon passage of this act. Each projected budget deficit
estimate shall be the difference in the amount between revenues budgeted by
the provider agency in a board-approved budget and the expenses now
necessary to incur to maintain current service levels. Public _transportation
roviders shall inform the agency of transportation of the per-gallon fu
used to determine operating expenses, their capacity to use prev
maintenance funding to maintain existing levels of service, as well as an

information that the agency of transportation may deem L\_e_C_e_S_Sﬂ!Q_QQM
its analysis.

(c) The agency of transportation in making grant awards under this section !

shall mitigate to the greatest extent practicable loss of ge )
transportation services. In addition, the agency of transportgt_iglﬁl_lm
for_an equitable geographic distribution of funds statewide, if
depending upon each provider’s ability to utilize preventive maintenance
funding.

d) Any funding not needed to maintain existing services shall remain i
the capital program.

(e) As early as practicable, the agency of transportation shall issue a report
to the joint transportation oversight committee _established under 19 V.S.A

§ 12b(a) regarding grant awards made under this section.
* * * Transportation Funds in Support of General Government %23
Sec.37. 19 V.S.A. § l1ais amended to read:

§ 11a. TRANSPORTATION FUNDS APPROPRIATED FOR SUPPORT OF
GOVERNMENT

The maximum amount of transportation funds that may be appl'OPfia“d for
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the support of government, other than for the agency of transportation, the

i funds, construction of
transportation board, transportation pay act 5 :
transportation capital facilities used by the agency of transporta;lo(;boar?d
transportation debt service shall not exceed $35;8074249 $35,007.219.00 in

fiscal year 2008 and in fiscal year 2009 and thereafter shall not exceed
$32,852.807.00.

* % % Recycled Asphalt Pavement * * *
Sec. 38. 19 V.S.A. § 10c(m) is added to read:

(m) Recycled asphalt pavement (RAP) shall be used on all agency paving
piojects to the extent sources of quality RAP are available consistent with
producing quality hot mix asphalt. To that extent, the agency shall define
paving project specifications and contract bid documents to allow the use of up
to 50 percent RAP. The agency shall compare the cost-benefit of the state

retaining the RAP versus the contractor retaining the RAP, and the agency
] It to' the house and senate committees on trans ortation on the results
of the comparison of the 2009 and 2010 legislative sessions.

* %k Smugglers Notch * *
Sec. 39, 23 V.S.A. § 1006b is amended to read:

§ 1006b. SMUG :
At GLERS NOTCH; WINTER CLOSURE OF VERMO

%mblishcd by section 1025 of this title, Q!Ldards
oec- 40. SUPPLEMENT i

ARY
GENCY Accggg MEASURES; RECREATIONA| AND
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—

supplementary signage.  The plan shall provide for _the _contined

accommodation of recreational and emergency access.

* % * State Rail Trails * * *

Sec. 41. STATE MAINTAINED RAIL TRAILS

The agency shall report to the house and senate commi
transportation by January 15, 2009 on a funding and management plan for all
rail trails that are owned and maintained by the agency.

* % * Repeal of Miscellaneous Reporting Requirements * * *

Sec. 42. SESSION LAW REPEALS

The following provisions of session law are repealed:

(1) Sec. 2(a) of No. 144 of (1998) of the Acts of the 1997 Adj. Sess
(report on changes in the scheduling of projects in the transportation capital
program or project development plan).

(2) Sec. 3(a) of No. 18 of 1999 (report on changes in the scheduling of

projects in the transportation capital program or project development plan).

(3) Sec. 3(a) of No. 156 of (2000) the Acts of the 1999 Adj. Sess. (report
on changes in the scheduling of projects in the transportation capital program
or project development plan).

(4) Sec. 48(c) of No. 80 of 2005 (report on the status of Connecticut
River bridge projects).

(5) Sec. 20 of No. 175 of (2006) the Acts of the 2005 Adj. Sess. (report
on purchase of equipment for Amtrak).

(6) Sec. 50 of No. 175 of (2006) of the Acts of the 2005 Adj. Ses&

report on collection of town bridge and culvert inventory data).

Sec. 43. TITLE 19 REPEALS

The following provisions of Title 19 are repealed:

1 10g(d)(1) (analysis of balance between the sta%

transportation projects and total available resources over the 10-year

commencing with the fiscal year of the transportation program).

Q@ 10g(e) (separate report regarding certain projects with €555
estimates exceeding $5 million).

Sec. 44. TITLE 23 REPEALS
The following provisions of Title 23 are repealed:
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(1) § 304b(a) (report regarding conservation motor vehicle registration
plates).

(2) § 1042(d) (report on municipal truck routes).

(3) § 1803(k) (annual report of Vehicle Equipment Safety Commission).

Sec. 45. TITLE 32 REPEAL |
32 V.S.A. § 706(4) (report on transfers of appropriation balances within the

agency of transportation) is repealed:

* %k Aggregate Sources * * *

Sec. 46. AGGREGATE SOURCES

agency of transportation shall coordinate with the agency of natural
fesources 1o investigate the potential for prepermitting new state aggregate
sources, including the temporary installation of portable asphalt pavement
iated with trans ortation resurfacing projects. The agency's

rogram development shall brief the house and senate committees

90 _transportation on the outcome of the evaluation during testimony on the
2010 budget,

* ¥ * Addison-Crown Point, NY Bridge * * *
Sec. 47, ADDISON-CROWN POINT, NY BRIDGE
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a loaded width of 12’6, does not exceed a total weight of 108,000 lbs., gt
has a height not exceeding 14 feet.
(3) Warning signs and flags shall be required if the vehicle exceeds 75

feet in length, or exceeds 8’6" in width.

(4) This subsection shall expire on June 30, 2010. No la
January 15, 2010, the department of motor vehicles, after consultation with the
agency of transportation, Vermont League of Cities and Towns, and Vermont

Truck and Bus Association, shall report to the house and senate committees oi

transportation on the results of this two year pilot project. The report shall

include recommendations on extending this provision on low bed trailers, as
well as other recommendations relating to longer vehicle lengths.

* * * Vermont Truck Network * * *
Sec. 49. 23 V.S.A. § 1432(c) is amended to read:

. (¢) The truck network. The truck network shall consist of the following:
U.S. Route 2 between the New Hampshire state line and the junction of US.
Route 5; U.S. Route 2 from the junction of exit 21 on I-91 to exit 8 on
Interstate 89; U.S. Route 2 between the New York state line and VT Route 78;
VT Route 2A; U.S. Route 4 from the New York state line to the junction of VT
Route 100 south; VT Route 279 from the New York state line to the junction
of U.S. Route 7; U.S. Route 5 from the junction of U.S. Route 2 to the junction
of exit 20 of I-91; U.S. Route 5 between I-91 at exit 22 to the south entrance of
the St. Johnsbury-Lyndonville industrial park; U.S. Route 5 south from I-91 at
exit 22 to the intersection of St. Johnsbury Railroad Street and Hastings Hill
Street; U.S. Route 7; VT Route 9 from the New York state line to the junction
of exit 2 on I-91; VT Route 9 from the junction of exit 3 on I-91 to the New
Hampshire state line; VT Route 18 from U.S. Route 2 to the New Hampshire
state line; VT Route 22A between U.S. Route 4 and U.S. Route 7; VT Rout®
78; VT Route 103; VT Route 105 from the junction of U.S. Route 7 to the
Junction of VT Route 100, then southerly on VT Route 100 to the j““_c“m.o‘
VT Route 100 and VT Route 14, then easterly on VT Route 14 to the junction
of VT Route 14 and U.S. Route 5, then northerly on U.S. Route 5 to the
junction of U.S. Route 5 and VT Route 105, then easterly on VT Route 105
from the junction of U.S. Route 5 to the New Hampshire border; vT Rouw'
104 from VT Route 105 to I-89 at exit 19; VT Route 253 from the New
Hampshire border to the Canadian border; VT Route 289; and U.S. Route 302.
The commissioner is authorized to place special restrictions applying_ to et
vehicles on any route of the truck network when, in his or her opinion.
restrictions would provide for the safe operation of all vehicles on the route.

* % * Enhancement Grants * * *
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Sec. 50. TRANSPORTATION ENHANCEMENT GRANTS

i 2009.
gransportation_enhancement grant program during fede:ral fiscal hyear ==
ncy shall advise towns and other potential applicants of the one-ve:
The agency shall ac

* %% Authority to Purchase Amtrak Equipment * * *
Sec. 51. Sec. 44 of No. 75 of the Acts of 2007 is amended as follows:

Sec. 4. LEGISLATIVE APPROVAL FOR PURCHASE OF EQUIPMENT
FOR AMTRAK VERMONT SERVICE

(a) Pursuant to Sec. 20 of No. 175 of the Acts of the 2005 Adj. Sess.
{2006), the general assembly approves the state of Vermont's purchase,
through the agency of transportation, of five Colorado Rail Car units,
consisting of three motorized units and two passenger cars.

(b) This approval is subject to the following conditions:

(1) Financing for the demonstration Project must be available under the
Railroad Rehabilitation & Improvement Financing (RRIF) loan program
administered by the Federal Railroad Administration (FRA).

(4) The DMU equipment must meet or ex
9 T cee
Administration (FRA) Structural

d current Federal Railroad
safety réquirements
(5) The DMU equi
Pment
under the Americang With Disab

must comply with accessibility st. S
ies Act (ADA). Y andards

iliti

back must be
olection for the
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() Any agreements between the state of Vermont and Amitrak or fhe
FRA must be flexible enough to permit redeployment of the DMU equipment
in the event of the reconfiguration of Amtrak service to Vermont.

* % * Report on Diesel Tax Exemption * * *
Sec. 52. REPORT ON MOTOR BUS EXEMPTION FROM DIESEL TAX

The joint fiscal office shall analyze and report by January 15, 2009 to the
house and senate committees on transportation on the transportation fusd
revenue implications of amending the diesel tax to eliminate the exemption for

motor buses. The report shall specifically consider the revenue implications of
amending 23 V.S.A. § 3003(d) to read:
“§ 3003. IMPOSITION OF TAX; EXCEPTIONS

& ok ok

(d)(1) For users, the following uses shall be exempt from taxation
under this chapter and be entitled to a credit for any tax paid for such
uses under section 3020 of this title:

(A) uses, the taxation of which would be precluded by the
laws and Constitution of the United States and this state;

(B) uses for agricultural purposes not conducted on the
highways of the state;

(C) uses by any state, municipal, school district, fire district
or other governmentally owned vehicles for official purposes;

(D) uses by any vehicle off the highways of the state; and

(E) uses-by meotorbuses registered-in-this-state;-and

€ uses by any vehicle registered as a farm truck under
subsection 367(f) of this title.

(2) Provided, however, that no tax shall be due with reSP“‘ to
fuel for use in any state, municipal, school district, fire district oF

other gevernmentally-owned vehicle owned, leased, or contracted (fhe
other than single-trip use by a government entity, as long as

distx.'ibutor takes from the purchaser at the time of sale an exemption
certificate in the form prescribed by the commissioner; and provi
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further, that no tax shall be due with respect to fuel delivered for farm
use to a farm bulk fuel storage tank.

A ook 99

* % * Railroad Farm Crossings * * *
Sec. 53, 5 V.S.A. § 3456 is amended to read:
§ 3456. JURISDICTION
Without affecting special provisions of law relating to matters contained
herein, the board shall have jurisdiction on due notice to hear, determine,

render judgment, and make orders and decrees in all matters provided for in

the charter of any railroad, or in the statutes of this state relating to railroads.
and shall have like jurisdiction in all matters respecting:

& ok sk

(3) The construction and maintena

: nce of proper fences, cattle guards
and, farm crossings, and rural crossings;

* ok ok
Sec.54. 5VS.A. § 3639 is amended to read:
§ 3639. FARM CROSSINGS AND CATTLE
GU :
i ARDS; CONSTRUCTION

h! the urposes of this subchapter
1s_utilized

“farm crossine” means a railroad
to and from adioin:
one residence

employee or €mplovyee

and the resident is direct]
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B) the raising, feeding, or management of livestock, poul 2

(C) the operation of greenhouses; or

(D) the production of maple syrup; or

(E) the on-site storage, preparation, and wholesale of agricultusl
products principally produced on the farm; or

(F) the on-site production of fuel or power from agricultural producy

or wastes produced on the farm.

(2) Farming shall not include retail and other activities which invelve
use of a crossing by the general public, including but not limited to fans
stands, pick-your-own operations, and cut-your-own operations.

(d)(1) A person—or—corporation—owning—or—operating—a railroad shall

construct and maintain farm crossings of the read railroad for the use-of-d
proprieters-of accommodation of farming on lands adjoining the railroad-and .
If livestock are kept on those adjoining lands, the railroad shall provide cattle
guards or gates at all farm and read highway crossings sufficient to prevest
cattle and animals from getting on the railroad. A—farm-—erossing-—may-

bees; or

oh nda ho
> S PO O

42: The railroad shall file fr record notice of the existﬂc_e__ﬁ-lm’m
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i intained by the railroad in the clerk’s office of the town where the
crossing is located.

2) ignificantly increases actual use of a farm
m‘g;, glnlhtch et:::sc:rt:r?ltvaofra;r:ri;:;’il:gv, the farmer shall notify the railroad
g{_mmlgg. ;cope, and duration of the increase prior to the ipcrease SO as .to
give the railroad sufficient time to alert its train crews operating a trau.l oV e;
the crossing of the increase in use. Where the nature, scope, fmd duration o
the increase in use is such that an upgrade is necessary, the railroad shall pay
the first $2,500.00 of the cost, three-fourths of the cost between $2.500.00 and
$3.000.00, one-half of the cost from $5,000.00 to $10,000.00. and the farmer
shall pay all of the cost of the upgrade over $10,000.00. Where the railroad
and the farmer cannot come to mutual agreement over the necessary upgrade
and the cost of the upgrade, application shall be made to the transportation
Soued pursuant o section 3639b of this title. A railroad shall be notified by the

crossing whenever a farm crossing that has not been permanently
in being used.

Oration-clacine ans farm-croccine in violat:
Mmefﬂmgd.mv.m.w. CIOSHhg-any-rarm-erossing-in-violation
ha-provision-of-this-seetion-orfailine to

rftatlina
A=22 an v, o o e

comnl 1t
to-comply-with-any-such-ordershall be
S
W&&mﬂeme_@h%dﬂﬂ.ﬂﬂ and-any
s
2 1 L A6 334 avs xQ 1 -

LI rr-:
ahc-any person-agerieved b

N
—=J
eeOVer-his-o

Sec. 55, S VS.A. § 3639, is added to

RAL CROSSINGS

read:

of this section a “rural crossine” is a crossin that:
a farm crossin in exist

W €nce on January 1, 1955-

i by an order of the public service bo ol a =ement of the




