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r i individual to perform an examination or participate in
n’s behalf. The court shall approve payment for such

the trial on the person’s behalf. The court shall approve payment for such
services upon the filing of a certified claim for compensation supported by a
written statement specifying the time expended, services rendered, expenses
incurred on behalf of the person, and compensation received in the same case
or for the same services from any other source.

§ 8653. CONFIDENTIAL OR PRIVILEGED INFORMATION AND
RECORDS

Relevant information and records which are otherwise confidential or
privileged shall be released to the agency with jurisdiction or the attorney

general for the purpose of meeting the notice requirement provided in section
8603 of this title and determining whether a person is or continues to be a
sexually violent predator. Relevant information and records that are otherwise
confidential or privileged may also be reviewed by the oversight commission

vil commitments. upon request by the commission, provided that the

request is authorized by section 8660 of this title. The commission shall not

have access to work-product or other confidential or privileged matters

prepared by the attorney general.
§ 8654. COURT RECORDS

Any psychological reports, drug and alcohol reports, treatment records,

ic center, medical records, or victim impact statements
i court or admitted into evidence under this
rd but shall be sealed and opened only on order
eement of the parties or as provided in this chapter.
reviewed by the oversight commission on civil
by the commission, provided that the request is

of this title.

OF RELEASE OF SEX OFFENDERS
icti ] A ommitted under this chapter shall have the right to
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the failure to notify pursuant to this action. The victim shall be given the
~ommitted person’s town and street of residence.

§8656. PRIVILEGE FOR PERSONAL INFORMATION THAT
IDENTIFIES VICTIM

Personal information, including a home address, home telephone number,
and Social Security account number, that identifies the victim of a person

subject to a civil commitment proceeding under this chapter is privileged from

discovery by that person.
§8657. EFFECT OF CERTAIN SUBSEQUENT CONVICTIONS,

JUDGMENTS, OR VERDICTS ON ORDER OF CIVIL
COMMITMENT

(a) Except as provided by subsection (b) of this section, the following

convictions, judgments, or verdicts do not affect an order of civil commitment
under this chapter:

(1) a conviction for a felony if a sentence is not imposed:

(2) a conviction for a misdemeanor, regardless of whether a sentence
1§ imposed; and
3 a judgment or verdict of not guilty by reason of insanity for an

offense absent a corresponding commitment to the department.

()  The statutory duties imposed by this chapter are suspended for the

duration of any confinement of a person who receives a conviction described

by subdivision (a)(2) of this section.
8658. RULEMAKING AUTHORITY.

(@) _The department shall adopt rules for the purpose of administering this
thapter,

d (®) The department shall adopt rules that establish standards of care and
445¢ management for persons committed under subchapter 2 of this chapter.

' L]? This chapter shall not take effect until rules are adopted pursuant to this
fction,

8659, CREATION OF THE OVERSIGHT COMMISSION ON CIVIL
COMMITMENTS

a . = = : .
L)MVf:rsuzht commission on civil commitments is created and shall be

Qmprised of eight members:
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appointed by the speaker of the house who shall not be

a member of the general assembly but shall be an attorney:

inted by the committee on the committees who

shall not be a member of the general assembly but shall be an attorney:

(3) One member appointed by the defender general who shall not be a
member of the office of the defender general but shall be an attorney:

(4) One member appointed by the American Civil Liberties Union
(ACLU) who shall not be a member of the ACLU:

(5) Two members appointed by the Vermont supreme court who shall be
Sl indoes: o0 d

(6) Two members appointed by the governor who shall not be
emplovees of the executive branch of the state of Vermont. but one of whom
shall be an attorney. :

issi b hall serve for three-year terms. Prior to the

completion of the three-year term, members may resign or be replaced by the
appointing authority for good cause. At the end of a three-year term, the

int a new member or reappoint the previous
member.
§ 8660. AUTHORITY AND PURPOSE OF THE OVERSIGHT
COMMISSION ON CIVIL COMMITMENTS

ination but shall not review a matter
oing investigation, a pending petition

2 i ind di . ions of the commission shall not be open to the

cN¢ C _bein reviewed or discussed is not a public
_or ursuant to section 8607 of this title. The
( & tial all information that is seal
. t forth in this chapter, except as otherwise
- W, ' d at least annually and with the purpose of

Kesping with section 8601 of s e, L e practice is 8
Sying 2 ission_shall prepare a report based upon _its review,

: mmendations, and conclusions. The report shall
¢ house and senate committees on judiciary.
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Copies shall be provided to the attorney general. agencies with jurisdiction,
and the governor. The report is due no later than Janua.rv .30 of each year
heginning in 2007. Prior to release to the public, the commission’s report shall
be redacted of information that is acquired that may identify a victim or is not

apublic record. The commission or other person entitled to the full report in

connection with this section shall be relieved of all liability in connection with
its vood-faith effort to redact said information. The attorney general shall be
responsible for any costs associated with the preparation of the report.

§8661. APPLICATION
This_act _shall apply to all sexually violent predators confined by the

commissioner of corrections under sentence and all sexually violent predators
in the custody of the commissioner as of July 1, 2006.

Sec. 22. 13 V.S.A. § 5401 is amended to read:
§5401. DEFINITIONS

As used in this subchapter:

¥ %k %k

(4) “Mental abnormality” means a congenital or acquired condition that
affects the emotional or volitional capacity of a person in a manner that
predisposes the person to the commission of criminal sexual acts to a degree
that makes the person a menace to the health and safety of other persons.

* %k 3k

(6). “Personality disorder” means a condition where a person exhibits
personality traits which are inflexible and maladaptive and cause either
Significant functional impairment or subjective distress.

(13
) “Release” means release from confinement or custody or placement

g]rt:b:t]ii I(lzommlinity for any reason, including release on bail pe_nding appeal,

b arrésltba(rio _T, furlough, work rel?ase, early release, altem.atlve sanctions,

L , daily 1nterrupt3 community placemel.lt% or completion of sentence.

offen S0 mean probation or parole supervision of an out-of-state sex
€r under an interstate agreement or compact.

9(8) “Registry” means the sex offender registry maintained by the
Partment of public safety.

80)(9) “Sex offender” means:
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(A) A person who is convicted in any jurisdiction of the United
States, including a state, territory, commonwealth, the District of Columbia, or
military, federal, or tribal court of any of the following offenses:

(i) sexual assault as defined in 13 V.S.A. § 3252;
(ii) aggravated sexual assault as defined in 13 V.S.A. § 3253;

(iii) lewd and lascivious conduct as defined in 13 V.S.A. § 2601;

(iv) sexual activity by a caregiver as defined in 33 V.SA.
§ 6913(d);

(v) an attempt to commit any offense listed in this subdivision.

(B) A person who is convicted of any of the following offenses

against a victim who is a minor, except that, for purposes of this subdivision,
conduct which is criminal only because of the age of the victim shall not be
considered an offense for purposes of the registry if the perpetrator is under the
age of 18:

(1) any offense listed in subdivision (A) of this subdivision (9);

(1) kidnapping as defined in 13 V.S.A. § 2405(a)(1)(D);

(iti) lewd and lascivious conduct with a child as defined in
13 VS.A. § 2602; .

(iv) white slave traffic as defined in 13 V.S.A. § 2635;

(v) sexual exploitation of children as defined in 13 V.S.A. chapter

(vi) or procurement or solicitation as defined in 13 V.S.A
§ 2632(a)(6);

(vii) an attempt to commit any offense listed in this subdivision.

T m) A person who takes up residence within this state, other than
Ihem a correctional factl.lty, and who has been convicted in any jurisdiction of
United Smes, including a state, territory, commonwealth, the District of
Columbia, won:l' mllltfglt. federal, or tribal court, for a sex crime the elements of
which w constitute a crime under subdivision (-6)A3-e(B) (9)(B) of this
section if committed in this state. e

(D) A nonresident sex offender who crosses into Vermont and who is
Carmies on a vocation, or is a student.

HH(10) "Sexual.ly viglent offense™ means sexual-assault-or-aggravated

aggravated sexual
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assault as defined in 13 V.S.A. § 3253, sexual assault as defined in 13 V.S.A.
’f§3252. or lewd and lascivious conduct with a child as defined in 13 V.S.A.
§2602, or a comparable offense in another jurisdiction of the United States;os

@2)(11) “Sexually violent predator” means a person who is—a—sex

= on ~Va BV

r chapter 201 of Title
18 because the person has been convicted of or charged with a sexually violent
offense and who suffers from a mental abnormality or personality disorder

which makes the person likely to engage in repeated acts of sexual violence.

&33(12) “Employed, carries on a vocation” includes employment that is
full-time or part-time for a period of time exceeding 14 days or for an
aggregate period of time exceeding 30 days during any calendar year, whether
financially compensated, volunteered, or for the purpose of governmental or
educational benefit.

&4H(13) “Student” means a person who is enrolled on a full-time or
part-time basis in any public or private educational institution in Vermont,
including any secondary school, trade or professional institution, or institution
of higher learning.

sexually-violent-offenses has been civilly committed unde

_&5)(14) “Conviction” means a judgment of guilt following a verdict or
ﬁndmg of guilt, a plea of guilty, a plea of nolo contendere, an Alford Plea, or a
Judgment of guilt pursuant to a deferred sentence. A sex offender whose
Sentence is deferred shall have no duty to register after successful completion

of the terms of the deferred sentence agreement for the duration specified in
the agreement. '

it &6)(15) “{{is}(” means the degree of dangerousness that a sex offender
S to others. “High-risk” means a high degree of dangerousness that a sex

off :
reoi‘rfl:;r Poses to others. Dangerousness includes the probability of a sexual
se.

Sec. 23 REPEAL
BVSA s 5405 is repealed.
S
®.24. 13V S.A. § 5407 is amended to read:

15407, SEX OFFENDER’S DUTY TO REPORT
(

3) A sex offender shall report to the department as follows:
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(1) if convicted of a registry offense in another state, within 10 days
after either establishing residence in this state or crossing into this state for
purposes of employment, carrying on a vocation, or being a student, the sex
offender shall provide the information listed in subsection 5403(a) of this title;

(2) annually within 10 days after the registrant’s birthday, or if a person
is determined to be a sexually violent predator pursuant to chapter 201 of Title
18, that person shall report to the department every 90 days;

(3) within three days after any change of address;

(4) within three days after the registrant enrolls in or separates from any
postsecondary educational institution; and

(5) within three days after any change in place of employment.

* %k k

(f) A person required to register as a sex offender under this subchapter
shall continue to comply with this section for the life of that person, except
during periods of incarceration, if that person:

(1) has at least one prior conviction for an offense described in

subdivision 340430} 5401(9) of this subchapter or a comparable offense in
another jurisdiction of the United States;

(2) has been convicted of a sexual assault as defined in section 3252 of
this title or aggravated sexual assault as defined in section 3253 of this title;
however, if a person convicted under section 3252 is not more than six yea:
older than the victim of the assault and if the victim is 14 years or older, theu

the offender shall not be required to register for life if the age of the victim was
the basis for the conviction; or

- (3) has bee.n determined to be a sexually violent predator pursuant to

seetion-5405-of this-subehapter chapter 201 of Title 18.

(g) The department shall adopt forms and procedures for the purpose of
verifying the addresses of persons required to register under this subchapter in
accordapce with the requirements set forth in section (b)(3) of the Jacob
Wet?erllr!g Crimes Against Children and Sexually Violent Offender
Registration /:\ct. Every 90 days for sexually violent predators and annually
for qther registrants, the department shall verify addresses of registrants by
sending a nonforwardable address verification form to each registrant at the
address last reported by the registrant. The registrant shall be required to sign
and return the form to the department within 10 days of receipt.

Sec. 25. 13 V.S.A. § 541 1(c)(1) is amended to read:
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(c)(1) Except as provided for in subsection (e) of this section, upon request
of 2 member of the public about a specific person, the department, the
department of corrections, and any authorized local law enforcement agency
shall release registry information on the following registrants:

(A) Sex offenders who have been convicted of section 3253 of this
title (aggravated sexual assault), subdivision 2405(a)(1)(D) of this title if a
registrable offense (kidnapping and sexual assault of a child), or 33 V.S.A.
§ 6913(d)(sexual activity with a vulnerable adult).

(B) Sex offenders who have at least one prior conviction for an

offense described in subdivision 5404+310) 5401(9) of this subchapter or a
comparable offense in another jurisdiction.

(C) Sex offenders who have failed to comply with sex offender
registration requirements and for whose arrest there is an outstanding warrant
for such noncompliance.

(D) Sex offenders who have been designated as sexual sexually
violent predators pursuant to seetion-5405-efthis-title chapter 201 of Title 18.

(E) Sex offenders who have been designated by the department of
corrections, pursuant to section 5411b of this title, as high risk.

Sec. 26. 13 V.S.A. § 5411a(a) is amended to read:

(@) Notwithstanding sections 2056a-2056¢ of Title 20, the department shall
tlectronically post information on the internet in accordance with subsection

(b) of this section regarding the following sex offenders, upon their release
from confinement:

ey Sex offenders who have been convicted of a violation of section
32_53'0f Fhls title (aggravated sexual assault) or subdivision 2405(a)(1)(D) of
this title if a registrable offense (kidnapping and sexual assault of a child).

(2) Sex offenders who are convicted of a violation of section 3252
(sexual assault) or 2602 (lewd or lascivious conduct with child) of this title,
and who have a prior conviction of a violation of section 3252 (sexual assault)
232602 .(lewd or lascivious conduct with child) of this title. Comparable

enses in another jurisdiction shall be included in this subsection.

a 7 (3} Sex .offenders who have failed to comply with sex offender
8istration requirements and for whose arrest there is an outstanding warrant

or e e : \
or,1 l Such_noncomplnance. Information on offenders shall remain on the internet
Y while the warrant is outstanding.

A (4) Sex offenders who have been designated as sexual sexually violent
Alors pursuant to section-5405-of this-title chapter 201 of Title 18.
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(5) Sex offenders who have not complied with sex offeqdqr treatment
recommended by the department of corrections or who are 1qe11g1ble for sex
offender treatment. The department of corrections shall establxsh_rules for the
administration of this subdivision and shall specify what circumstances
constitute noncompliance with treatment and criteria for ineligibility to
participate in treatment. Offenders subject to this provision shall ha}ve the right
to appeal the department of corrections’ determination in superior court in
accordance with Rule 75 of the Vermont Rules of Civil Procedure. This
subdivision shall apply prospectively and shall not apply to those sex offenders
who did not comply with treatment or were ineligible for treatment prior to
March 1, 2005.

(6) Sex offenders who have been designated by the department of
corrections, pursuant to section 541 1b of this title, as high-risk.

Sec. 27. SUNSET
Secs. 21 through 26 of this act shall be repealed on July 1, 2021.

and by renumbering the remaining section to be numerically correct.

Thereupon, Rep. Jewett of Ripton raised a Point of Order in that the
amendment was in violation of Rule 77, which Point of Order the Speaker
ruled not well taken.

Pending the question, Shall the House amend the bill as recommended by
Rep. Wright of Burlington? Rep. Sunderland of Rutland Town demanded
the Yeas and Nays, which demand was sustained by the Constitutional number.
The Clerk proceeded to call the roll and the question, Shall the House amend

the bi'll as recommended by Rep. Wright of Burlington? was decided in the
negative. Yeas, 55. Nays, 79.

Those who voted in the affirmative are:

Acinapura of Brandon Dates of Shelburne Koch of Barre Town
Ah_ll of Hartland i DePoy of Rutland City Krawczyk of Bennington
Allaire :ff Rutland City Donaghy of Poultney Larrabee of Danville
Allard of St. Albans Town Endres of Milton LaVoie of Swanton
mofo}Vat Rutland Errecart of Shelburne Lawrence of Lyndon
Bartlen ol’SEom Flory of Pittsford Livingston of Manchester
Bostic - . Helm of Castleton

wof Georgia Howard of Rutland City Marcotte of Coventry
w""’"‘ orwr o Hmn‘ Hube of Londonderry McAllister of Highgate
Clak of Hudsop of Lyndon McFaun of Barre Town
G v, Hutchinson of Randolph Miller of Elmore

C ofaCmolc Ies ':’m of Canaan Morley of Barton
('m - anh“:m' ly of Chelsea Morrissey of Bennington

Kilmartin of Newport City

Myers of Essex



WEDNESDAY, FEBRUARY 22, 2006 431

0'Donnell of Vernon
parent of St. Albans City
peaslee of Guildhall
potter of Clarendon

Shaw of Derby

Smith of New Haven
Sunderland of Rutland Town
Trombley of Grand Isle
Turner of Milton

Valliere of Barre City

Those who voted in the negative are:

Ancel of Calais

Aswad of Burlington
Atkins of Winooski
Barnard of Richmond
Botzow of Pownal
Brooks of Montpelier
Chen of Mendon
Clarkson of Woodstock
Copeland-Hanzas of
Bradford

Cross of Winooski
Darrow of Dummerston
Deen of Westminster
Donahue of Northfield
Donovan of Burlington
Dostis of Waterbury
Dowland of Holland
Edwards of Brattleboro
Emmons of Springfield
Evans of Essex

Fallar of Tinmouth
Fisher of Lincoln

Frank of Underhill
french of Randolph
Gervais of Enosburg
Grad of Moretown
Green of Berlin

Haas of Rochester

Head of S. Burlington
Heath of Westford
Hosford of Waitsfield
Howrigan of Fairfield
Jerman of Essex

Jewett of Ripton
Johnson of South Hero
Keogh of Burlington
Kitzmiller of Montpelier
Klein of East Montpelier
Komline of Dorset
Kupersmith of S. Burlington
Larson of Burlington
Leriche of Hardwick
Lippert of Hinesburg
Lorber of Burlington
Maier of Middlebury
Malcolm of Pawlet
Marek of Newfane
Marron of Stowe

Martin of Wolcott
Masland of Thetford
McCullough of Williston
McLaughlin of Royalton
Milkey of Brattleboro
Miller of Shaftsbury

Westman of Cambridge
Winters of Swanton
Winters of Williamstown
Wright of Burlington

Minter of Waterbury
Molloy of Arlington
Monti of Barre City
Mook of Bennington
Nease of Johnson

Nitka of Ludlow
Nuovo of Middlebury
Obuchowski of Rockingham
Orr of Charlotte
Otterman of Topsham
Partridge of Windham
Pellett of Chester

Perry of Richford
Peterson of Williston
Pugh of S. Burlington
Randall of Troy
Rodgers of Glover
Rusten of Halifax
Seibert of Norwich
Severance of Colchester
Shand of Weathersfield
Sharpe of Bristol

Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Zuckerman of Burlington

Those members absent with leave of the House and not voting are:

Audette of S. Burlington
Bohi of Hartford
Smore of Georgia
Ouston of F errisburgh
Hunt of Essex

Kainen of Hartford
Keenan of St. Albans City
Kiss of Burlington
Larocque of Barnet
Louras of Rutland City

Martin of Springfield
Niquette of Colchester
Pillsbury of Brattleboro
Reese of Pomfret
Young of Orwell

Rep. Johnson of South Hero explained her vote as follows:

“Madam Speaker:

Ph1

o l_csutpported civil commitment yesterday with its cap to confine the
alion to the ten worst offenders, and to insure the program did not
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outgrow the proposed Newport facility at great taxpayer expense. [ cannot
support the potential for its unlimited use, even with an automatic sunset.”

Thereupon, the bill was read the third time.

Pending the question, Shall the bill pass? Rep. Lippert of Hinesburg
demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the bill pass? was decided in the affirmative. Yeas, 132. Nays, 2.

Those who voted in the affirmative are:

Acinapura of Brandon Evans of Essex Lawrence of Lyndon
Adams of Hartland Fallar of Tinmouth Leriche of Hardwick
Allaire of Rutland City Fisher of Lincoln Lippert of Hinesburg

Allard of St. Albans Town Flory of Pittsford Livingston of Manchester
Ancel of Calais Frank of Underhill Lorber of Burlington
Aswad of Burlington French of Randolph Maier of Middlebury
Atkins of Winooski Gervais of Enosburg Malcolm of Pawlet
Baker of West Rutland Grad of Moretown Marcotte of Coventry
Barnard of Richmond Green of Berlin Marek of Newfane
Bartlett of Dover Haas of Rochester Marron of Stowe
Bostic of St. Johnsbury Head of S. Burlington Martin of Wolcott
Botzow of Pownal Heath of Westford Masland of Thetford
Branagan of Georgia Helm of Castleton McAllister of Highgate
Brennan of Colchester Hosford of Waitsfield McCullough of Williston
Brooks of Montpelier Howard of Rutland City McFaun of Barre Town
Canfield of Fair Haven Howrigan of Fairfield McLaughlin of Royalton
Chen of Mendon Hube of Londonderry Milkey of Brattleboro
Clark of St. Johnsbury Hudson of Lyndon Miller of Shaftsbury
Clarkson of Woodstock Hutchinson of Randolph Miller of Elmore
Condon of Colchester Jerman of Essex Minter of Waterb
ury

Copeland-Hanzas of Jewett of Ripton Molloy of Arlington
Bradford Johnson of South Hero Mook of Bennington
Corcoran of Bennington Johnson of Canaan Morley of Barton
Cross of Winooski Kainen of Hartford Morrissey of Bennington
Darrow of Dummerston Kennedy of Chelsea Myers ofy Essex
Dates of Shelburne Keogh of Burlington N f John

o Wostd ¢ ) ) ease of Johnson
Deen estminster Kilmartin of Newport City Niquette of Colchester
DePoy of Rutland City Kitzmiller of Montpelier Nitk

of N reld ; peli itka of Ludlow
Donahue onhf. Klein of East Montpelier Nuovo of Middlebu:
Donovan of Burlington Koch of B i P
s of W - of Barre Town Obuchowski of Rockingham
Mmhnd ¢ omline of Dorset O'Donnell of Vernon
of Holland Krawcezyk of Bennington Orr of Ch

Edwards of Brattleboro Kupersmith of S, Burlingt W5
E of Springfield e OFS. Burlington  Otterman of Topsham
Em""“': h Msilplm'm Laum of Da_nvnlle Parent of St. Albans City
Bivecart of Shel rson of Burlington Partridge of Windham

LaVoie of Swanton

Peaslee of Guildhall
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pellett of Chester Severance of Colchester Trombley of Grand Isle
Perry of Richford Shand of Weathersfield Turner of Milton

peterson of Williston Sharpe of Bristol Valliere of Barre City
Potter of Clarendon Shaw of Derby Westman of Cambridge
Pugh of S. Burlington Smith of New Haven Winters of Williamstown
Randall of Troy Smith of Morristown Wright of Burlington
Rodgers of Glover Sunderland of Rutland Town  Zuckerman of Burlington
Rusten of Halifax Sweaney of Windsor

Seibert of Norwich Tracy of Burlington

Those who voted in the negative are:
Donaghy of Poultney Winters of Swanton

Those members absent with leave of the House and not voting are:

Audette of S. Burlington Hunt of Essex Martin of Springfield
Bohi of Hartford Keenan of St. Albans City Monti of Barre City
Clark of Vergennes Kiss of Burlington Pillsbury of Brattleboro
Dunsmore of Georgia Larocque of Barnet Reese of Pomfret
Houston of Ferrisburgh Louras of Rutland City Young of Orwell

Rep. Donahue of Northfield explained her vote as follows:
“Madam Speaker:

[ vote yes with some reluctance. Whenever we shift discretion about
confinement from the judiciary to corrections, we allow decisions to be made
in the dark, instead of in the public eye.

Rep. Errecart of Shelburne explained her vote as follows:
“Madam Speaker:
[ vote “yes” reluctantly because this bill is better than nothing, but it should

be so much better. I’'m very saddened that we have done little or nothing to
make sure that dangerous sexual predators spend time in prison.”

Rep. Kilmartin of Newport City explained his vote as follows:
“Madam Speaker-
i I hav_e been told it is better to take half a loaf instead of no loaf at all. I’'m
ofsaPPOmFed because all we have here is a crust that does little to fill the void
Protecting the most vulnerable.
Rep. Marek of Newfane explained his vote as follows:
Madam Speaker:

Once 3

ain :
ad effortg we have learned that good policy comes from careful thought

across party and philosophical lines. It does not come from press
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conference demands for simple answers to complex problems. Never has,
never will.
Rep. Sunderland of Rutland Town explained his vote as follows:

“Madam Speaker:

I vote “yes” with great disappointment. We have defeated amendments to
add “Jessica’s Law” to this bill and we have rejected proposals to add “civil
confinement” as well. As a result, we have declined to insist on mandatory
minimum sentences for those who commit sex crimes against our children.
Also, as a result of our actions, we have declined to add a provision to hold for
treatment beyond their jail sentence convicted violent serial offenders who are
deemed “highly likely to reoffend”. Contrary to what has been said on this
floor, this bill does very little to prohibit the wrongs of the recent past from
happening again. There is little in our actions today to be proud of . Never
before has the disconnect between this body and the people of Vermont been
more clear”.

Rep. Wright of Burlington explained his vote as follows:
“Madam Speaker:

This bill accomplishes a number of things of value, but fails on several key
fronts. No Civil Commitment, to protect us from the worst of the worst sex
offenders, no mandatory minimums that would have addressed inappropriately
weak sentences, and no expansion of the Sex Offender Registry. This bill
clearly could have accomplished much, much, more.

Message from the Senate No. 29

A message was received from the Senate by Mr. Gibson, its Secretary, as
follows:

Madam Speaker:

I am directed to inform the House that the Senate has on its part passed
Senate bill of the following titles: ]

S. 17!1. An act relating to retail theft by the use of counterfeit UPC labels
and retail receipts.

In the passage of which the concurrence of the House is requested.

Adjournment

At four o’clock and fi
Sunderland of Rutland
o'clock and fifteen minute:

fteen minutes in the afternoon, on motion of Rep-

prn, the House adjourned until tomorrow at one
s in the afternoon.



THURSDAY, FEBRUARY 23, 2006 435

THURSDAY, FEBRUARY 23, 2006
Rep. Partridge of Windham in Chair.

At one o'clock and fifteen minutes in the afternoon the Speaker called the
House to order.
Devotional Exercises

Devotional exercises were conducted by Reverend Paul Powers of Union
Baptist Church of St. Johnsbury, VT.

Message from the Senate No. 30

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

[ am directed to inform the House that the Senate has on its part passed
Senate bills of the following titles:

§.204. An act relating to offset projects in stormwater impaired waters.

S.311. An act relating to an appropriation to continue Vermont National
Guard family support and counseling services.

In the passage of which the concurrence of the House is requested.
The Senate has on its part adopted a joint resolution of the following title:
J.R.S. 57. Joint resolution relating to weekend adjournment.
In the adoption of which the concurrence of the House is requested.
Bills Referred to Committee on Appropriations

House bills of the following titles, appearing on the Calendar, carrying

appropriatigns, under the rule, were referred to the committee on
Appropriations:

H. 861
House bill, entitled

An act relating to health care affordability for Vermonters;

H. 864
House bill, entitled

An act relating to capital construction and state bonding.
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Senate Bills Referred

Senate bills of the following titles were severally taken up, read the first
time and referred as follows:

S. 170

Senate bill, entitled
An act relating to retail theft by the use of counterfeit UPC labels and retail
receipts;
To the committee on Commerce.
S. 204
Senate bill, entitled
An act relating to offset projects in stormwater impaired waters;
To the committee on Agriculture.
S. 311
Senate bill, entitled

An act relating to an appropriation to continue Vermont National Guard
family support and counseling services;

To the committee on Appropriations.
Bill Recommitted

H. 480
House bill, entitled

An act relating to precursor drugs of methamphetamine;

Appearing on the Calct.xdar for action, was taken up and pending the reading
of the report of the committee on Human Services, on motion of Rep. Pugh of
South Burlington, the bill was recommitted to the committee on Judiciary.

Third Reading; Bills Passed

House bills of the followin

time and passed: g titles were severally taken up, read the third

H. 342
House bill, entitled

An act relating to sheriffs’ law enforcement budget committees;

H. 860
House bill, entitled
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An act relating to Vermont’s participation in the regional greenhouse gas
initiative.
Speaker Symington in Chair.
Bill Read Second Time; Third Reading Ordered
H. 862
Rep. Cross of Winooski spoke for the committee on Education.
House bill entitled
An act relating to home study programs;

Having appeared on the Calendar one day for notice, was taken up, read the
second time and third reading ordered.

Bill Amended; Third Reading Ordered
H. 456

Rep. Orr of Charlotte, for the committee on Agriculture, to which had
been referred House bill, entitled :

An act relating to use of Vermont products and nutrition education in
schools;

Reported in favor of its passage when amended as by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS; INTENT

(a) The general assembly finds that it is in the best interests of Vermont
¢

hildren, farmers, and communities to empower schools and state agencies to

i . . - L
ncr;ase their use of local farm products in their food service programs,
Particularly school meals programs, because:

health% Research §hows that childre.n who exercise moderately and eat a
mxett) are less 1¥kelv to be overweight and have less risk of heart disease,
m gtes. or hlEh.bIOOd pressure as a}dults. Since a child can receive 55
e S or he'r (_lagl nutritional re ulremenys from the school breakfast
\fresh foodprogram= it is mmgrtant tp encourage children to eat a healthy diet of
m ;t 1s.ch(x.:)l. This is particularly important for the 21.000 Vermont
i lea(c)l ive in .households unablg to provide epouzh nutritious food in
R an f:ctlve anfi healthv. life. Further, 1nadequa§e nutrition can
Sk_fudent o ‘;‘?n om learmng effectively; researph shows an improvement in
o lor and academic performance and improved health scores when

lon is improved.
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Farmers gain an increased market for their products. In school year
- Vermont schools spent $13 million on food for their food service
than five percent of the $13 million went for direct purchase

of pm_duce from local farms and other local producers. Recent farm-to-school

efforts in Vermont have demonstrated that when children and food service
personnel have relationships with local farmers and producers. they are more
likely to try new foods and use fresh and less-processed foods.

(3) Support for Vermont farms benefits the entire community. Food
dollars spent locally benefit the community economically, the working
landscap_e and open land crucial to Vermont’s quality of life and tourism
industry is maintained. and the environment gains through less dependence on
a large transportation system.

(4) The Vermont economy benefits when the agricultural sector is
strong. Agriculture accounts for 14 percent of Vermont’s gross domestic

product and 16 percent of Vermont jobs are in or related to agriculture.
(b) Therefore, in order to encourage healthy and lifelong habits of eating

| as well as to foster relationships among farmers and

schoolchildren, school personnel, and other adults in the Vermont community,
it is the intent of this act to provide aid and incentives to local school districts
and state agencies and farmers to:

(1) serve food to Vermont students and adults that is as fresh and as
nutritious as possible;
ize use of fresh locally grown, produced and processed food:

_ : dents about healthy eating habits through nutrition
ﬂm. tion, including using hands-on techniques to make connections between

t nts consume:
ize and stability of farmers’ direct sales markets: and

e_school meal participation by increasing the selection of
¢ ents.

Sec. 2. LOCAL FOODS MINI-GRANT PROGRAM

1s created in the agency of a iculture, food and markets a local

t program for the purpose of helping Vermont schools develo!
with local farmers and roducers.

.M—Mmisow union, or a consortium of school
MMUMWMQY to the secretary of agriculture, food

rkets for a mini-grant award to:
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(1) purchase equipment, resources, and materials that will help to
increase use of local foods in the school food service program;

(2) purchase items, including local farm products, that will help teachers
to use hands-on educational techniques to teach children about nutrition and
farm-to-school connections; and

(3) provide professional development and technical assistance to help
teachers educate students about nutrition and farm-to-school connections.

(c) In making awards, the secretary shall work with the commissioner of

education and shall give priority consideration to school districts and
supervisory unions that are in the early stages of developing farm-to-school
connections and education, provided there is evidence of strong interest in the
community. No award shall be greater than $10.000.00.

Sec. 3. FARM ASSISTANCE; SECRETARY OF AGRICULTURE, FOOD
AND MARKETS

(a) The secretary of agriculture, food and markets shall work with existing

programs and organizations to develop and implement _educational
opportunities for farmers to help them to increase their markets through selling

their products to schools and state government agencies, and participating in
the federal food commodities program., including the federal Department of

Defense Fresh program.

(b) The secretary of agriculture, food and markets shall award one-time
funds to the Vermont Food Venture Center that would, at a minimum:

(1) process locally grown farm products for school and institutional
markets, thereby helping farmers to increase the size and stability of their
markets; and :

(2) _rent equipment to local farmers so that they can process their

broducts for sale.

Sec. 4. PROFESSIONAL DEVELOPMENT FOR FOOD SERVICE
PERSONNEL

@ L The commissioner of education_shall expand training and increase
inzlsmns for public school food service personnel during 2007. Training shall

Iocalll;ie information about strategies for purchasing, processing, and serving
WY-gLQWn foods, as well as information about nutrition. obesity prevention,
=Pig_with severe food allergies, and food service operations. The

COmmicc; p g 5 . .
\ses missioner may use a portion of the funds appropriated for this training

S1 :
=00 10 pay a portion of or all expenses for attendees and to develop

m 5
“anuals or other materials to help in the training.
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b) In 2007, the commissioner of education shall train people to provide

technical assistance to school food service personnel and use a portion of the

funds appropriated for this purpose to enable the trained people to provide

technical assistance at the school and school district levels.
Sec. 5. EXPANDING MARKETS FOR VERMONT FARMERS; REPORT

On or before January 15, 2007, the commissioner of education, secretary of
agriculture, food and markets, and secretary of human services shall jointly
make recommendations to the senate and house committees on agriculture,

institutions, and education and the house committee on human services on the
following: 4

(1) Strategies the general assembly could adopt or encourage to increase

use of locally grown foods in Vermont schools and state agencies. In

developing recommendations under this subdivision, the commissioner and

secretaries shall:

(A) consider the benefit to the economy of Vermont and the rural

farm economy compared to the impact on_state spending of requiring the
secretary of administration, the secretary of buildings and general services, and
any state-funded institutions to purchase agricultural products grown or

produced in Vermont when available at more than the cost of like products
produced outside the state;

B) consult with farmers., food service personnel. state agenc

personnel involved in purchasing agricultural products, and representatives of
organizations interested in creating strategies to increase use of locally grown

foods in Vermont schools and state agencies; and

(C) consider other strategies to increase use of locally grown foods in

Vermont schools and state agencies.

hether moving administration of the U.S.D.A. food distribution

program (the food commodities program) from the agency of human services
to_another department or agency such as the department of education or the
agency of agriculture, food and markets would improve integration of the
program with efforts to include more fresh foods in general _and

: | nt-grown foods in particular and would result in more frequent delive
of foods in a timely fashion. In_developing recommendations under this

subdmsion. the commissioner and secretaries shall consult with people who
work in and use or have the potential to use the food commodities program.

3) Ways to improve the effectiveness of the local foods mini-grant

program created in Sec. 2 of this act.
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(4) Ways to improve the effectiveness of training for public school food
service personnel conducted pursuant to Sec. 4 of this act.

gec. 6. APPROPRIATION

(2) The amount of $125.000.00 is appropriated from the general fund to the
secretary of agriculture, food and markets for the purpose of awarding local

foods mini-grants under Sec. 2 of this act.
(b) The amount of $25.000.00 is appropriated from the general fund to the

commissioner of education for training of food service personnel pursuant to

(c) The amount of $15.000.00 is appropriated from the general fund to the
secretary  of agriculture, food and markets for carrying out educational
activities for farmers pursuant to Sec. 3(a) of this act.

(d) The amount of $30.000.00 is appropriated from the general fund to the
Food Education Every Day Program to enable the organization to provide
farm-to-school education and teacher training services to more school districts
and to assist the secretary of agriculture, food and markets and the

commissioner of education to carry out farmer and food service worker
frainings pursuant to Secs. 3(a) and 4 of this act.

(e) The amount of $75.000.00 is appropriated from the general fund to the
secretary of agriculture, food and markets to be used to support the Vermont
Food Venture Center pursuant to Sec. 3(b) of this act. The secretary shall
award funds under this subsection upon certification from the Vermont Food
Venture Center that it is providing an equal amount of funding to support
services that help local farmers process their products.

Rep. McLaughlin of Royalton, for the ‘committee on Education,
fecommended the bill ought to pass when amended as recommended by the
tommittee on Agriculture and when further amended as follows:

y Eirst: In Sec. 2, subsection (b), by striking “A school district, a supervisory

iml('m or a consortium of school districts or supervisory unions” and inserting
n - T : ;
1eu thereof “A_school, school district, consortium of schools. or consortium

of school districts”

'_Secw: In Sec. 2, by striking subsection (c) in its entirety and inserting in
Uthereof a new subsection (c) to read:

o (©) In making awards, the secretary shall work with the commissioner of

\Thecatlon to develop specific criteria and application forms for the mini-grants.
\h Secretary shall make awards provided that there is significant interest in

e Z . R 7 :
school community and shall give priority consideration to schools and

sch e ;
%000l districts that are_in the early stages of developing farm-to-school

lie
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education _and that are makin rogress toward the
ion of the Vermont nutrition and fitness polic idelines
f agriculture, food and markets, the department of

education, and the department of health, dated November 2005 or the

idelines’ successor. No award shall be greater than $15,000.00.

Third: In Sec. 3, in subsection (b), by striking the words “may award
-time funds to the Vermont Food Venture Center” and inserting in lieu
thereof the words “shall award one-time funds to the Vermont Food Venture

Center or other food processing entity”
Fourth: In Sec. 4(a), in the first sentence, by striking the words “ghall

expand training and increase sessions” and inserting in lieu thereof the words
“shall offer expanded regional training sessions”

Fifth: In Sec. 4 at the end of Sec. 4, by adding a subsection (c) to read:

(c) Training provided under this section shall promote the policies
established in the Vermont nutrition and fitness policy guidelines developed by
the agency of agriculture, food and markets, the department of education, and
the department of health, dated November 2005 or the guidelines’ successor.

Sixth: In Sec. 6, by striking subsections (d) and (e) in their entirety and
inserting in lieu thereof new subsections (d) and (e) to read:

(dl_ I'he amount of $30,000.00 is appropriated from the general fund to the
comm jsﬁjgngg of education to provide farm-to-school education and teacher
tramning services and to work with the secretary of agriculture, food and

markets to carry out farmer and food service worker trainings pursuant to Secs.

(¢) The gmgng. t of $75.000.00 is appropriated from the general fund to the

t nd markets to be used to support a Verm
n ursuant to Sec. 3(b) of this act. The secretary shall
is subsection upon certification from the Vermont food
L it is providing an equal amount of funding to suppott
| farmers process their products.

Rep. Perry of. Richford, for the committee on Appropriations,
recommended the bill ought to pass when amended as recommended by the
committee on Agriculture and when further amended as follows:

In Sec. 6, subsections (b) (c), and (; ; “
: Mgl It . s " e), following the words "I
appropriated”, by inserting the words “on a one-time basis” in each of the three
subsections e
The bill, having a
read the second time

ppeared on the Calendar one day for notice, was taken up
» and the report of the committee on Education agreed to.
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Thereupon, the recommendation of amendment of the committee on
Appropriations was agreed to and the recommendation of amendment of the
committee on Agriculture, as amended, was agreed to and third reading

ordered.

Favorable Report; Bill Read Second Time;
Bill Amended; Third Reading Ordered

H. 859
Rep. Dostis of Waterbury spoke for the committee on Natural Resources
and Energy.

Rep. Nitka of Ludlow, for the committee on Appropriations, to which had
been referred House bill, entitled

An act relating to the energy security and reliability act;
Reported in favor of its passage.

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.

Pending the question, Shall the bill be read the third time? Rep. Johnson of
Canaan moved to amend the bill as follows:

In Sec. 10, 30 V.S.A. § 219b, by striking subdivision (4) and inserting the
following:

(4) developing a system that allows the capture and sale of renewable

energy credits (RECs) from net metering, including consideration of the need
for electric companies to meet their infrastructure costs and the need to provide

net_metered energy producers with sufficient incentives to encourage
substantial development of net metered sources of electricity; and

Which was agreed to and third reading ordered.
Adjournment

$ At three o’clock and fifteen minutes in the afternoon, on motion of Rep.
fmderl.and of Rutland Town, the House adjourned until tomorrow at ten
0'clock in the forenoon.

FRIDAY, FEBRUARY 24, 2006
Atten o'clock in the forenoon the Speaker called the House to order.
Devotional Exercises

hDeVOtional exercises were conducted by Representative Sylvia Kennedy of
€lsea, A
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Committee Bill Introduced
H. 865

By the committee on Judiciary,
An act relating to nondiscrimination;

Which was read the first time and, under the rule, placed on the Calendar
for notice tomorrow.

Joint Resolution Adopted in Concurrence
J.R.S. 57
Joint resolution, entitled
Joint resolution relating to weekend adjournment;
By Senator Welch, _
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, February 24, 2006, it be to
meet again no later than Tuesday, February 28, 2006.

Was taken up read and adopted in concurrence.
Third Reading; Bill Passed
H. 456
House bill, entitled

h‘:: act relating to use of Vermont products and nutrition education in
schools;

Was taken up, read the third time and passed.
Bill Amended, Read Third Time and Passed
H. 859
House bill, entitled
An act relating to the energy security and reliability act;

Was taken up and pending third reading of the bill, Rep. Errecart of
Shelburne moved to amend the bill as follows:
In Sec. 8,30 V.S.A. § 218(b), in the second sentence, by striking the words

and inserting the words “approve rate designs”
Which was agreed to.
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Pending third reading of the bill, Rep. Errecart of Shelburne moved to
amend the bill as follows:

By adding a new Sec. 3 to read:
Sec. 3. 10 V.S.A. § 1086 is amended to read:
§1086. DETERMINATION OF PUBLIC GOOD; CERTIFICATES

(a) "Public good" means the greatest benefit of the people of the state. In
determining whether the public good is served, the state agency having
jurisdiction shall give due consideration, among other things, to the effect the
proposed project will have on:

(1) the quantity, kind and extent of cultivated agricultural land that may
be rendered unfit for use by the project, including both the immediate and long
range agricultural land use impacts;

(2) scenic and recreational values;
(3) fish and wildlife;
(4) forests and forest programs;

(5) the need for a minimum water discharge flow rate schedule to protect
the natural rate of flow and the water quality of the affected waters;

: (6) the existing uses of the waters by the public for boating, fishing,
sWimming and other recreational uses;

(7) the creation of any hazard to navigation, fishing, swimming or other
public uses;

(8) the need for cutting clean and removal of all timber or tree growth
from all or part of the flowage area;

(9) the creation of any public benefits;

g (l 10) the classification, if any, of the affected waters under chapter 47 of
1S fitle;

(11) any applicable state, regional or municipal plans;
(12) municipal grand lists and revenues; and
(13) public safety:; and

@, M) in the case of proposed removal of a dam that formerly related to or
Incident to the generation of electric energy, the potential for and value of

future Dower production.
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(b) If the state agency having jurisdiction finds that t_he proposed project
will serve the public good, and, in case of any waters designated by the board
as outstanding resource waters, will preserve or enhance thfe valyes and
activities sought to be protected by designation, the agency §hall issue its .order
approving the application. The order shall include conditions fqr minimum
stream flow to protect fish and instream aquatic life, as determined by the
agency of natural resources, and such other conditions as the agency having
jurisdiction considers necessary to protect any element of the public good
listed above. Otherwise it shall issue its order disapproving the application.

(¢) The agency shall provide the applicant and interested parties with copies
of its order.

(d) In the case of a proposed removal of a dam that is under the jurisdicticn
of the department and that formerly related to or was incident to the generation
of electric energy, the department shall consult with the department of public

ice re: ing th tential for and value of future power production at the
site,

And by renumbering the remaining sections to be numerically correct.

Which was agreed to.

Pending third reading of the bill, Rep. Nitka of Ludlow moved to amend
the bill as follows: 3

In Sec 10, 3.0 V.S.A. § 219b, on page 16, line 9, before the first sentence of
the section, by inserting the following: “(a)” and on page 17, after the period at
the end of the section, by adding the following:

. - rd shall consider in performing its function
ollowing: potential short and long-t

erm impiicis

Which was agreed to

Pending third reading of the bill, Reps. Hudson of Lyndon, Hube of |

Londonderry, Obuchowski of Rockingham, Kilmartin of Newport City,

Marcotte of Coventry, Rodgers of Gloy d to
the bill as follos: er, and Shaw of Derby move

By adding sections 13a,, 13b., and 13c., to read:
Sec. 13a.. FINDINGS

coming decade. Iequires new sources of electric enerey during the

|
|
|
|
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2) Wind power generated at commercial wind farms offers a possible
source of electric energy, but the proposed construction of commercial wind

farms _has raised questions related to environmental, aesthetic, and real
oroperty_values that have proven contentious in a number of communities
where commercial wind farm construction has been proposed, especially if the
proposed site is along a mountain ridgeline.

3) The public service board, in consultation with the department of public

service, should adopt rules in accordance with chapter 25 of Title 3, to
establish uniform guidelines and criteria for the construction of commercial
wind farms including those to be located on mountain rideelines.

Sec. 13b. COMMERCIAL WIND FARM CONSTRUCTION
MORATORIUM

There is a moratorium imposed on the construction of any commercial wind

farm, or portion thereof, that has not received final approval from the public
service board under section 248 of Title 30 as of the effective date of this
section and until the completion of the rules adoption process provided for in
Sec.13¢.of this act.

Sec. 13c. RULE ADOPTION AUTHORITY

The public service board, in consultation with the department of public
service, is authorized and directed to adopt rules, in accordance with chapter 3
of Title 25, establishing uniform guidelines and criteria for the construction of
commercial wind farms including those located on mountain ridgelines. The
wles adoption process shall be completed on or before December 3 1, 2007.

Pending the question, Shall the House amend the bill as recommended by
Reps. Hudson of Lyndon, et al? Rep. Rodgers of Glover demanded the Yeas
E(‘:"d Nays’, which demand was sustained by the Constitutional number. The

.lerk proceeded to call the roll and the question, Shall the House amend the

il a5 recommended by Reps. Hudson of Lyndon, et al? was decided in the
lcgative. Yeas, 37. Nays, 86.

Those who voted in the affirmative are:

i«fj::glg?}?f Brandon Flory of Pittsford Larrabee of Danville
Allard of g¢ a;‘t};nd Helm of Castleton Louras of Rutland City
Atkins of Win all(l.s Tow Hube of Londonderry Marcotte of Coventry
. Goos i Hudson of Lyndon McAllister of Highgate
Clark of g }?Orgla Kennedy of Chelsea Morley of Barton
Dates of Sf;el(t)) nsoury Kilmartin of Newport City Myers of Essex
naghy of Pol:xrlrtlse Koch of Barre Town Niquette of Colchester
wland of Hollandy Komline of Dorset Nitka of Ludlow

Larocque of Barnet Obuchowski of Rockingham
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O’Donnell of Vernon Peaslee of Guildhall Sunderland 9f Rutland Town

Otterman of Topsham Randall of Troy Turner of Milton :

Partridge of Windham Rodgers of Glover Valliere of Barre City
Those who voted in the negative are:

Allaire of Rutland City Fisher of Lincoln McFaun of Barre Town

Ancel of Calais Frank of Underhill McLaughlin of Royalton

Aswad of Burlington French of Randolph Milkey of Brattleboro

Audette of S. Burlington Haas of Rochester Miller of Shaftsbury

Baker of West Rutland Head of S. Burlington Miller of Elmore .

Bartlett of Dover Heath of Westford Minter of Waterbury

Bohi of Hartford Hosford of Waitsfield Molloy of Arlington

Bostic of St. Johnsbury Howard of Rutland City Monti of Barre City

Botzow of Pownal Howrigan of Fairfield Mook of Bennington

Brennan of Colchester Hutchinson of Randolph Morrissey of Bennington

Brooks of Montpelier Jerman of Essex Nuovo of Middlebury

Canfield of Fair Haven Johnson of South Hero Orr of Charlotte

Chen of Mendon Kainen of Hartford Parent of St. Albans City

Clark of Vergennes Keogh of Burlington Pellett of Chester

Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cross of Winooski
Darrow of Dummerston
Deen of Westminster
DePoy of Rutland City
Donovan of Burlington
Dostis of W,

Edwards of Brattleboro
Emmons of Springfield
Endres of Milton
Errecart of Shelburne
Evans of Essex

Fallar of Tinmouth

Kiss of Burlington
Kitzmiller of Montpelier
Klein of East Montpelier
Krawczyk of Bennington
Kupersmith of S. Burlington
Larson of Burlington
LaVoie of Swanton
Lippert of Hinesburg
Lorber of Burlington
Maier of Middlebury
Marek of Newfane
Marron of Stowe

Martin of Wolcott
Masland of Thetford
McCullough of Williston

Peterson of Williston
Potter of Clarendon
Pugh of S. Burlington
Rusten of Halifax
Seibert of Norwich
Severance of Colchester
Shand of Weathersfield
Sharpe of Bristol

Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Trombley of Grand Isle
Winters of Williamstown
Wright of Burlington
Zuckerman of Burlington

Those members absent with leave of the House and not voting are:

Bamard of Richmond
Clarkson of Woodstock
Condon of Colchester
Donahue of Northfield
Dunsmore of Georgia
Gervais of
Grad of Moretown
Green of Berlin

Humofl—'enisburgh

Hunt of Essex

Jeweit of Ripton

Johnson of Canaan
Keenan of St. Albans City
Lawrence of Lyndon
Leriche of Hardwick
Livingston of Manchester
Malcolm of Pawlet

Martin of Springfield

Nease of Johnson
Perry of Richford
Pillsbury of Brattleboro
Reese of Pomfret

Shaw of Derby

Smith of New Haven
Westman of Cambridge
Winters of Swanton
Young of Orwell

Rep. Kennedy of Chelsea explained her vote as follows:

“Madam Speaker:
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I voted yes because this amendment only asks us to slow down and make
sure we have all our facts in before we begin to put up these wind mills on our

ridge lines.”
Rep. Randall of Troy explained his vote as follows:
“Madam Speaker:

As a steward of the land for my lifetime, I feel compelled to support this
amendment. I say lets slow this process down before we commit irreversible
consequences to our beautiful landscape.”

Thereupon, the bill was read the third time and passed.
Third Reading; Bill Passed
H. 862
House bill, entitled
An act relating to home study programs;
Was taken up, read the third time and passed.
Message from the Senate No. 31

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

[ 'am directed to inform the House that the Senate has on its part passed
Senate bills of the following titles:

’dS. 57. An act relating to the expansion of the Jjurisdiction of assistant
Judges.

§.222. An act relating to funding of adult education and literacy services.
§.265. An act relating to penalties for larceny crimes.
In the pPassage of which the concurrence of the House is requested.

The Senate has on its part adopted concurrent resolutions originating in the
Ouse of the following titles:

OH-_C-R. 24_2. House concurrent resolution on Hunger Awareness Day and
1oring Marianne Metropoulos.

EleH.C.R' 243. House concurrent resolution in memory of Stamford
Mentary School Principal Leo Ethier.
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Adjournment

At eleven o’clock and fifty minutes in the forenoon, on motion of Rep,
Sunderland of Rutland Town, the House adjourned until Monday, F ebruary
27, 2006, at two o’clock in the afternoon.

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Calendar on the preceding legislative day, and no member having requested
floor consideration as provided by the Joint Rules of the Senate and House of
Representatives, are hereby adopted in concurrence.

H.C.R. 242

House concurrent resolution on Hunger Awareness Day and honoring
Marianne Metropoulos

H.C.R. 243

House concurrent resolution in memory of Stamford Elementary School
Principal Leo Ethier

[The full text of the concurrent resolutions appeared in the Senate and
House Calendar Addendum on the preceding legislative day and will appear in
the volume of the Public Acts and Resolves of the 2006, sixty-eighth
Adjourned session]

MONDAY, FEBRUARY 27, 2006
Rep. Nease of Johnson in Chair.
At two o'clock in the afternoon the Speaker called the House to order.
Committee Bills Introduced

Committee bills of the following titles were severally read the first time
and, under the rule, placed on the Calendar for notice tomorrow.

H. 866
By the committee on Human Services,
An act relating to temporary assistance for needy families;

H. 867
By the committee on Education,

An act relating to miscellaneous changes to education law;
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H. 868

By the committee on Government Operations,

An act relating to the municipal land records commission;
H. 869
By the committee on Transportation,
An act relating to the state’s transportation program.
Adjournment

At two o’clock and five minutes in the afternoon, on motion of Rep.
Brooks of Montpelier, the House adjourned until tomorrow at nine o’clock in
the forenoon.

TUESDAY, FEBRUARY 28, 2006
At nine o'clock in the forenoon the Speaker called the House to order.
Pledge of Allegiance

Page Renee Garand of Barre Town led the House in the Pledge of
Allegiance.

Joint Assembly

At nine o’clock and five minutes in the forenoon, the hour for the Joint

Assembly having arrived, pursuant to the provisions of joint resolution,
entitled

‘J.R.H.. 60. Joint resolution to provide for a Joint Assembly for the election
ofan Adjutant and Inspector General;

The Senate appeared in the Hall of the House.

Thf:reupqn, the Joint Assembly having concluded its session, at ten o’clock
and thirty minutes in the forenoon, the Speaker resumed the Chair.

Bills Referred to Committee on Appropriations

House bills of the following titles, appearing on the Calendar, carrying

a s .
APpr OPHfitlons, under the rule, were referred to the committee on
‘PPropriations:

H. 425
House bill, entitled

An act relating to a civics educator in the legislative council;



452 JOURNAL OF THE HOUSE

H. 674

House bill, entitled

An act relating to the health access oversight committee;
H. 817

House bill, entitled

An act relating to stormwater management;
H. 866
House bill, entitled
An act relating to temporary assistance for needy families;
Bills Referred to Committee on Ways and Means

House bills of the following titles, appearing on the Calendar, affecting the
revenue of the state, under the rule, were referred to the Committee on Ways
and Means:

H. 867
House bill, entitled

An act relating to miscellaneous changes to education law;

H. 868
House bill, entitled

An act relating to the municipal land records commission;

H. 869
House bill, entitled
An act relating to state’s transportation program.
Senate Bills Referred

Senate bills of the following titles were severall taken up, r
: , read the first
time and referred as follows: * .

S.57
Senate bill, entitled

An act relating to the expansion of the

Jurisdiction of assistant judges;
To the commiittee on Judiciary.
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Senate bill, entitled
An act relating to funding of adult education and literacy services;
To the commiittee on Education.

S. 265

Senate bill, entitled
An act relating to penalties for larceny crimes;
To the committee on Judiciary.
Message from Governor

A message was received from His Excellency, the Governor, by Mr. Neale
Lunderville, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

Iam directed by the Governor to inform the House that on the twenty-fourth
day of February, 2006, he approved and signed bills originating in the House
of the following title:

H.608 An act relating to renewal of a junior operator’s license past
age 18;

H.616 An act relating to approval of the charter of the Town of
Jericho.

Bill Amended; Third Reading Ordered
H. 447

Rep. Adams of Hartland, for the committee on Fish, Wildlife and Water
Resources, to which had been referred House bill, entitled

il ;\n act relating to municipal regulation of firearms and hunting, fishing and
ping;

malzfi?logrz:ui; favo.r of it.s passage when amended as by striking all after the

and inserting in lieu thereof the following:

éec. L 10VSA. § 5227 is amended to read:

$5227. SPORT SHOOTING RANGES; MUNICIPAL AND STATE
AUTHORITY
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(a) "Sport shooting range" or "range" means an area designed and operated
for the use of archery, rifles, shotguns, pistols, skeet, trap, black powder, or
any other similar sport shooting.

(b) The owner or operator of a sport shooting range, and a person lawfully
using the range, who is in substantial compliance with any noise use condition
of any issued municipal or state land use permit otherwise required by law

shall not be subject to any criminal prosecution, civil liability for damages, or
any injunctive relief resulting from noise or noise pollution, notwithstanding

any provision of law to the contrary.

(c) If no municipal or state land use permit is otherwise required by law,
then the owner or operator of the range and any person lawfully using the
range shall not be subject to any civil liability for damages or any injunctive
relief relating to noise or noise pollution.

(d) Nothing in this section shall prohibit or limit the authority of a
municipality or the state to enforce any condition of a lawfully issued and
otherwise required permit.

(e)(1) In an action against a sport shooting range that is not otherwise

ctions (b) and (¢) of this section, the sport shooting range

shall be entitled to a rebuttable presumption that the range does not constitute a

shooting range meets all of the following conditions:

(A) it is established prior to surrounding activities unrelated to_the

_ (B) |'.; has not significantly changed since the commencement of the

(2) The presumption that the sport shooting range does not constitute a

by a showing that the activity has a substantial
: safety. or welfare or has a noxious and significant
wi and enjoyment of a neighboring property.

i . is section is held invalid, the invalidity does not
W

i and for this purpose. the provisions of this section aré
severable. |

Sec.2. 24 VS A. § 2291 is amended to read:
§ 2291. ENUMERATION OF POWERS




TUESDAY, FEBRUARY 28, 2006 455

For the purpose of promoting the public health, safety, welfare and
convenience, a town, city or incorporated village shall have the following

ers:
pOW % ok ook

(8) To regulate or prohibit the use or discharge, but not possession of,

firrarms within the municipality or specified portions thereof, provided that
such regulation shall be consistent with section 2295 of this title.

k ok ok

Stesd. EFFECTIVE DATE

This act takes effect upon passage.

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.

Pending the question, Shall the House amend the bill as recommended by
the committee on Fish, Wildlife and Water Resources? Rep. Parent of St.
Albans City demanded the Yeas and Nays, which demand was sustained by
the Constitutional number. The Clerk proceeded to call the roll and the
question, Shall the House amend the bill as recommended by the committee on
Fish, Wildlife and Water Resources? was decided in the affirmative. Yeas,
141. Nays, 0.

Those who voted in the affirmative are:

Acinapura of Brandon
Adams of Hartland
Allaire of Rutland City
Allard of St. Albans Town
Ancel of Calais
Aswad of Burlington
Atkins of Winooski
Audette of S, Burlington
Baker of West Rutland
Bartlett of Dover
Bohi of Hartford
Bostic of St Johnsbury
1Zow of Pownal
anagan of Georgia
'ennan of Colchester
T00ks of Montpelier
anfield of Fajr Haven
0 of Mendon
Clark of g, Johnsbury
lark of Vergennes
arkson of Woodstock
9don of Colchester

C

Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cross of Winooski
Darrow of Dummerston
Dates of Shelburne
Deen of Westminster
DePoy of Rutland City
Donaghy of Poultney
Donahue of Northfield
Donovan of Burlington
Dowland of Holland
Edwards of Brattleboro
Emmons of Springfield
Endres of Milton
Errecart of Shelburne
Evans of Essex

Fallar of Tinmouth
Fisher of Lincoln

Flory of Pittsford
Frank of Underhill
French of Randolph
Gervais of Enosburg

Green of Berlin

Haas of Rochester

Head of S. Burlington
Heath of Westford
Hosford of Waitsfield
Houston of Ferrisburgh
Howard of Rutland City
Howrigan of Fairfield
Hube of Londonderry
Hudson of Lyndon

Hunt of Essex
Hutchinson of Randolph
Jerman of Essex

Jewett of Ripton
Johnson of South Hero
Johnson of Canaan
Kainen of Hartford
Keenan of St. Albans City
Kennedy of Chelsea
Keogh of Burlington
Kilmartin of Newport City
Kiss of Burlington
Kitzmiller of Montpelier
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1 Montpelier Milkey of Brattleboro Pugh of S. Burlington
m :f‘ BE:'G Town Miller of Shafisbury Randall of Troy
Komline of Dorset Miller of Elmore Reese of Pomfret
Krawczyk of Bennington Minter of Waterbury Rodgers of Glpver
Kwenmllh of S. Burlington  Molloy of Arlington Rusten of Hahfgx
Larocque of Barnet Mook of Bennington Seibert of Norwich
Larrabee of Danville Morley of Barton Severance of Colchester
Larson of Burlington Morrissey of Bennington Shand of Weathersfield
LaVoie of Swanton Myers of Essex Sharpe of Bristol
Lawrence of Lyndon Nease of Johnson Shaw of Derby
Leriche of Hardwick Niquette of Colchester Smith of New Haven
Lippert of Hinesburg Nitka of Ludlow Smith of Morristown
Lorber of Burlington Nuovo of Middlebury Sunderland of Rutland Town
Louras of Rutland City Obuchowski of Rockingham  Sweaney of Windsor
Maier of Middlebury O'Donnell of Vernon Tracy of Burlington
Malcolm of Pawlet Orr of Charlotte Trombley of Grand Isle
Marcotte of Coventry Otterman of Topsham Turner of Milton
Marek of Newfane Parent of St. Albans City Valliere of Barre City
Marron of Stowe Partridge of Windham Westman of Cambridge
Martin of Wolcott Peaslee of Guildhall Winters of Swanton
Masland of Thetford Pellett of Chester Winters of Williamstown
McAllister of Highgate Perry of Richford Wright of Burlington
McCullough of Williston Peterson of Williston Young of Orwell
McFaun of Barre Town Pillsbury of Brattleboro Zuckerman of Burlington
McLaughlin of Royalton Potter of Clarendon

Those who voted in the negative are:

None.

Those members absent with leave of the House and not voting are:

Btn.-nl of Richmond Grad of Moretown

Dostis of Wm Helm of Castleton

Dunsmore of Georgia Livingston of Manchester
Thereupon, third reading was ordered.

Martin of Springfield
Monti of Barre City

Message from the Senate No. 32

A message was received

Secretary, as follows:
Madam Speaker:

I am directed to inform the House

originating in the House of the following titles:

H. 248. Anact relating to registration of lobbyists.
H. 579. Anact relating to Vermont service medals.

from the Senate by Mr. Marshall, its Assistant

that the Senate has considered bills
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And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following

title:
H. 468. An act relating to the designation of Randall Lineback cattle as the
state heritage breed of livestock.

And has passed the same in concurrence.

The Senate has on its part adopted a joint resolution of the following title:

J.R.S. 58. Joint resolution providing for a Joint Assembly to vote on the
refention of two Superior Judges.

In the adoption of which the concurrence of the House is requested.
Bill Amended; Third Reading Ordered
H. 677 .

Rep. Potter of Clarendon, for the committee on Education, to which had
been referred House bill, entitled

An act relating to standards board and licensing hearing panels for
professional educators;

Rgported in favor of its passage when amended by striking all after the
thacting clause and inserting in lieu thereof the following:

Sec. 1. 16 V.S.A. § 212(14) is added to read:

fl_fll Annually, convene a meeting of directors of Vermont educator
‘eparation programs and representatives of school boards, superintendents
Incipals edgcators and the Vermont standards board to determine subject
z-ﬁd\g@fzranhlc areas in which there is a critical need for educators and to
15Cuss ways to meet the need.
Sec.2. 16 V.S.A. chapter 51 is amended to read:

CHAPTER 51.

1690 PURPOSE
T : )
%se of this chapter is to establish a board of professional educators

© overs in o raidd
a\d Yersee the training, licensing, and professional standards of teachers and

Ming . 3
Strators and to establish hearing panels to determine compliance with

PROFESSIONAL EDUCATORS
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help assure high caliber professionals and high quali

educational programs for Vermont students.
§1691. DEFINITIONS

(1) “Administrator” means an individual licensed under this chapter the
majority of whose emploved time in a public school. school district, or

supervisory union is assigned to developing and managing school curriculum,
evaluating and disciplining personnel. or supervising and managing a public

—

v isciplinin
school system or public school program.

e licant” means an individual applying for a license.

(3) “Disciplinary action” means action that suspends, revokes. limits. or
it i or_certification in any way and includes warnings,

reprimands, probation, and administrative penalties.

d).. & r”_means any teacher or administrator re. uiring a license
under this chapter.
= p? ns th de level and field in which an educator
i hall bear one or more endorsements.

(6) “Hearing panel” means the persons assigned in individual cases to

of law, and make decisions re arding complianc
retaining, and renewin licenses.

“f 2 "

ol . i to _engage in teaching or sch
) ontex uires, in the state and includes, unless the
¢ dorsements the licensee has applied for
. = »

individual licensed under this chapter.

i rd” _means the Vermont standards board for
lished under section 1693 of this title.

" _means an iqdividual licensed under this chapter the

ime in a public school district Or_superviso

! ish to students direct instructional or other educational
r——— ¥ rule of the standards board. or who is otherwise subject

the standards board.
§ 1692, REQUIREMENT ASTO LlCENSE;—AG-E-bM{:[:
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Except for a substitute teacher in accordance with
rules adopted by the standards board, a person shall not be employed as a
teacher or_administrator in a public school without having a license then in

force. A-Hee 2 O
§1693. STANDARDS BOARD FOR PROFESSIONAL EDUCATORS

(a) There is hereby established the Vermont standards board for
professional educators comprising 13 members as follows: seven teachers, two

administrators, one public member, one school board member, and two
representatives of educator preparation programs.

(b) Appointment and qualifications. All members of the standards board
shall be appointed by the governor for terms of three years which shall begin
July 1 of the year of appointment. No person shall be eligible for more than
one sequential reappointment. The governor shall appoint a replacement to fill
any vacancy on the standards board for the remainder of the term. The
governor shall assure appointments are consistent with the following

requirements:

(1) Each member of the standards board shall be a citizen of the United
States and a resident of Vermont.

(2) The educator members shall be generally representative of

elementary and secondary schools and of programs of study taught in Vermont
public schools and of administrative positions in Vermont public_schools.
TﬁCLer members shall hold a license and have at least five years’ experience
1 public school teaching, at least three of which shall have been within the
five years preceding appointment. Administrator members shall hold a license
and be endorsed as an administrator and have at least five years’ experience in

ublic school administration, at least three of which shall have been within the
five years preceding appointment.

(3) The school board member shall 'be a_current school district board

gllember or hgve served on a school district board at some period during the
<I€e years prior to appointment.

(4) The public member shall not be a member of the state board of

educati : : ST
=lcation or an employee of an schoo! and shall not derive primary livelihood

in ; » : Ve
the field of public or independent education at any level of responsibility.

Rm: itssntlznd]:rds boar('i of_ﬁcerS' meetings. The standards board shall elect
B thm‘ ors a chair, vice chair, and secretary who shall serve for one year
o €Ir successors are elected and seated. The board shall meet at the
~Uest of the chair or at such other times and places as the board may
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hall constitute a gquorum for

nt of education shall compens
ormance of their duties and reimb

them for their actual and necessary expenses in accordance with section 1010

of Title 32,
dards board shall be attached fi
ice. With respect to the standards board. the
—_— hall:
1 Vi s board, employ a director, prepare

ropriated to the standards board
f the standards board shall be part of th

budget of the department;
ini 1Vi ff of the office:

(3) _incur such other expenses as the commissioner determines are

necessary;
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(3) Establish standards, including endorsements, according to which
individuals may obtain a license or have one renewed or reinstated:

(4) _ Oversee and monitor the application and licensing process
administered by the office; and

(5) Develop a code of professional ethics and act as advisor to
professional educators regarding its interpretation.

§1695. SREPENHALS-GRANTFEDIN-ANOTHER STATE REVIEW OF

LICENSING STANDARDS

- 8 8 8 d 2y
pwde,l sueh—other—stata—chall ronooa: o by—subatantialliz  rocineanal
€ 172C;5

OTIT oTrITrT Tt STICCTT TOTOUSTT oy SHTSTATICIoTT Y TooIprocar

#—this—state: Prior to the prefiling by the standards board of a licensin
standard or procedure proposed for rulemaking pursuant to section 820 of

Title 3, the commissioner may object to it before the state board of education

on the grounds that it would have si nificant adverse financial or operational
impact on the public school system. If the state board of education agrees. it
may remand the proposed rule to the standards board for further deliberations
consistent with its written decision. The commissioner may also obiect on the

e grounds to a substantive change to a roposed rule, once initiated, before
afinal proposal is filed pursuant to section 841 of Title 3.

1696. LICENSING

(@)% Qualifications of applicants, An applicant shall submit to the
fmmissioner evidence satisfactory to the commissioner that the applicant
mhef\hasiomnleted all requirements of an approved educator preparation

am or has otherwise acquired the knowledge and skills required for a

li 3
cense t}xrough coursework and experiences apart from an approved educator
aration program.

m%)ar;;\‘:ensedbv recinrpcitv. Bv.rule, the standards boarq shall establish
another Stctcor 10g to which an a llcar}t who r'ne.ets the licensing standards of
Wael_wlth .stand'flrds substantlgllv similar _to Vermont’s may be
Sllbst\'a lcqnse in_this state, provided the other state recognizes, by
==antially reciprocal regulations or laws, licenses issued in this state.

mu%)#emnoraw licen.ses, By rule, the standards board may establish
Sanda 140V, by which an applicant who otherwise does not meet the

Sandar . ;
“Wense may obtain, for a period not to exceed two years, a
fary license.
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(d) Denial of license. The commissioner may deny a license for:
i iti for issuance of a license or
endorsement or renewal or reinstatement thereof; or

(2) Failure of a licensee to demonstrate the competencies specified in
the rules of the standards board.

(¢) Appeal. An applicant aggrieved by a decision of the commissioner
regarding the issuance or renewal of a license may appeal that decision by

i in writing within 30 days of receiving the decision.

I'he commissioner forthwith shall transmit notice of the appeal to the

g ion 1700 of this tit
§ 1697. FEES
(a) Each applicant and licensee shall be subject to the following fees:
(1) Initial processing of application $35.00
(2) Issuance of initial license for the term of the license $35.00
per year
(3) Renewal of license for the term of the renewal $35.00
per year
(4) Replacement of license $10.00
(5) Duplicate license $3.00
(6) Peer review process $1,200.00
one-time fee.

(b) Fees collected under this section shall be credited to special funds

wn;hed and managed pursuant to ehapter— subchapter 5 of chapter 7 of
32, and lhl!l.be'avallable to the department to offset the costs of

mbination of the following. constitut

: : . ' ither places a student or students i
prastice a5 an educator. tion r_evidences moral unfitn
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(2) _Conviction for a criminal offense in which the underlying
circumstances, conduct, or behavior places a student or students in potential
physical or emotional jeopardy or evidences moral unfitness to practice as an

educator.

(3) __ Conviction of grand larceny under 13 V.S.A. § 2501 or

embezzlement as defined in chapter 57 subchapter 2 of Title 13.

(4) Conviction of a crime which involves fraudulent misrepresentation,
dishonesty or deceit, including conviction for any of the following: 13 V.S.A.
§§ 1101, 1102, 1103, 1104, 1106, 1107, 1108, 3006, or 3016.

(5) Maladministration. In this section, maladministration means a
pattern of willful misconduct or a single egregious act of willful misconduct in
violation of duties and obligations of the position.

6 Falsification, misrepresentation, or misstatement of material

information provided in connection with the application for or renewal or

reinstatement of a license or endorsement.
§1699. REPORTS OF ALLEGED UNPROFESSIONAL CONDUCT

(a) An individual who has reasonable cause to believe a licensee has
engaged in unprofessional conduct may, and a superintendent who has
reasonable cause to believe a licensee has engaged in unprofessional conduct
shall, submit a written report to the commissioner concerning allegations of
m_nrofessional conduct about a licensee. A principal submitting a report under
this section shall submit it to the superintendent and may also submit it to the

fommissioner.

. (b) Except as provided in section 1708 of this title, information provided

fe licensing office under this section shall be confidential.

i c) A erson who acts in good faith under the provisions of this section
$all not be liable for damages in any civil action.
11700. INVESTIGATION

a 1 & : S & - 5
(a) Investigation committee. Upon receiving notice of either an applicant’s

al of a licensin office decision or an allegation of unprofessional conduct

on th . s o : ;
On\e oe part of a .hcensee, the hearing panel administrative officer shall assign
\‘h'thar more of its licensee members to serve on an investigation committee

catr'l mvestl‘ator and prosecuting attorney assigned by the commissioner of
“-‘COmrl:n to' nvestigate the licensing decision or allegation and make
Qo endations to the commissioner in accordance with subsections (b) and

of thi . 3 e
. this section. Teacher members shall be assigned to assist in the

vestiont; : 5 : -
==lgation of matters involving teachers and administrator members in
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matters involving administrators. Members shall not serve on a hearing pane]
regarding any matter they assisted in investigating. If the administrative

ngg[ is unable to assign one or more members to the investigation committee

by reason of disqualification, resignation, vacancy, or necessary absence, the
officer shall appoint ad hoc members who shall meet the requirements of

subsection 1693(b) of this title.
(b) Preliminary review. After conducting a preliminary review of an

allegation of unprofessional conduct or of a denial of a license based on

alleged unprofessional conduct, the investigation committee shall make a
recommendation to the commissioner regarding whether to conduct a formal

F | investigation. If the commissioner decides to conduct a formal
investigation, the commissioner shall notify the educator and direct the

investigation committee to proceed with a formal investigation.

(d) Recommendation. Upon completing its investigation, the investigation
committee shall recommend that the commissioner, with respect to a license

verse a licensing office decision or, with respect to
fessional conduct, issue or not issue formal disciplinary charges.

(g). E. rofessional guidance. In its recommendation as to whether the
is

formal charges and, if so, what form they should
- r_the effect it believes its professional
1gating the need for and nature of disciplinary action.

§ 1701, QQMM1§§]QNEQ’§ DETERMINATION
m_mm_mﬂ_ng_dgm@ licensure. With respect to an applicant’s

r shall, within 10 days of receivin the committee’s

' adation, verse the licensing decision and notify th
d ' : mmissioner reverses the decision, the office shall

ngl ._If the commissioner affirms the decision, the
ing the commissioner in writing within 10 d

s _ issioner’s decision. The commissioner shall forthwith
inistrative officer of the a eal.

. me&kgmm)fessnonal conduct. With respect to 2

llcg v aged in unprofessional conduct, the commissioner

receiving  the investi ation _committee’s

T - ine whether to issue a formal charge and what, if an
IS w t;]m sed. If the commissioner determines 10
it €_commissioner shall ee in
wnting. If the commissione notify the licens

r_determines a formal charge is warranted., the
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commissioner shall prepare a formal charge, file it with the hearing panel
administrative officer, and cause a copy to be served upon the licensee charged
together with a notice of hearing and procedural rights, as provided in this

chapter.
§1702. HEARING PANELS

(a) Appointment. The governor shall appoint seven teachers, four
administrators and three members of the public to serve on hearing panels for
terms of three years beginning on July 1 of the year of appointment. No

person_shall be eligible for more than one sequential reappointment. The
governor shall ensure appointments are consistent with the requirements found
in subdivisions 1693(b)(1) - (3) of this title. By appointment. the governor
shall fill any vacancy for the remainder of its term. Panel members shall be
considered appointive officers for the purposes of chapter 29 of Title 3 and
shall be compensated in accordance with section 1010 of Title 32.

b) Administration. The hearing panels shall be attached for administrative

purposes to the office. Annually, the panel members shall meet collectively to:
(1) elect an administrative officer for the purpose of assigning hearing

panels in licensing matters;

: (2) approve a pool, based upon the commiséioner’s recommendation, of
impartial hearing officers who shall be attorneys admitted to practice in this

state; and

(3) plan professional development activities.

(¢) Powers and duties of hearing panels. Hearing panels shall have the

_ﬂtuthority to determine compliance by applicants, licensees, and the office with
s

ﬁlda\rd.sgoard standards according to which individuals may obtain, renew,
and Ietain a license. Upon notification that the applicant has appealed under
%MH 1701(a) of this title or that the commissioner has issued a formal
thar ¢ under subsection 1701(b) of this title the administrative officer shall
@qunt a hearing officer and a panel, as well as a chair for the panel. Panels
es\”!n&_a_npeals of teachers shall comprise two teacher members and one
! 1_10 member. Panels hearing appeals of administrators shall comprise two

admin; - :
n mﬁnlstrator members and one public member. In the conduct of proceedings,

e 7 . = Woaiw 2 1
o earing qfﬁcer, or the panel if it takes additional evidence under subsection
6(a) of thig title, may:

fumiSth Issuet subpoenas to compel the attendance of witnesses and the
——ng of evidentiary material in connection with a hearing:

2) Authorize depositions to be taken as needed in any investigation,

h .
“4ng. or proceeding;
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ini ive hearings in accordance with this secti
section 1705 of this title, and chapter 25 of Title 3 regarding appeals of
licensing decisions and charges of unprofessional conduct;

(4) In the case of the hearing officer, recommend and, in the case of a
hearing panel, make decisions regarding appeals of licensing decisions and

(5) Undertake any other actions and procedures specified in or required
or appropriate to carry out the provisions of this chapter.

7 OTICE OF HEARING
I'he chair of the panel shall fix the time of hearing, which shall be between

le, filing of the license application appea

—

licensee. The chair shall provide the applicant or

licensee notice of the h@'g_ g. in it stating the following: the time and place of
the hearing: the right of the applicant or licensee charged to file with the chair

within 20 S of the date of servnce the fact that a record

i I ented by counsel. to
mmn_md_mm_tg_mmnine witnesses, an__—_ughd to _examine §

uced and m the case of a llcen

! MMENDATION

ing for the purpose of issuin

lusions of law, and a proposed decision !

- ari J may administer oaths and otherwi
Saereise the powers of o judicial officer regarding the conduct of a fair 819

arding the conduct of a fair
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impartial hearing. Within 30 days of the hearing, the hearing officer shall
recommend to the hearing panel findings of fact, conclusions of law, and a

decision and by certified mail provide a copy to the applicant or licensee.

§1706. DECISION AND ORDER
(a) Hearing panel decision. The hearing panel may take additional

evidence_and may accept, reject, or modify the recommendations of the

hearing officer and shall issue findings of fact, conclusions of law, and an

order within 30 days of receiving the recommendations, unless the hearing
panel grants an extension for good cause. The hearing panel shall provide a
copy of the decision to the commissioner and, by certified mail, the applicant
or licensee charged. If a licensee charged is not found to have engaged in
unprofessional conduct, the hearing panel shall include in its order a statement
that the charges were not substantiated by the evidence and it shall dismiss the
charges.

(b) Charges substantiated. If a licensee charged is found to have engaged

m unprofessional conduct, the hearing panel. in its order, may: take no action;
iisue a warning; issue a private reprimand; issue a public reprimand; or
condition, limit, suspend, or revoke the license to practice. An administrative
penalty not to exceed $1.000.00 may be imposed by itself or in connection
with the issuance of a warning or of a private or public reprimand.

§1707. APPEAL FROM PANEL ORDER

(a) Appeal to state board of education.

(1) A party aggrieved by a final decision of a hearing panel may, within
0 days of the decision, appeal that decision by filing a notice of appeal with

the administrative officer of the hearing panel who shall refer the case to the

Sate board of education., The parties may_agree to waive this review by

cdln lien stipulation filed with the state board of education. The state board of

fducation shall conduct its review on the basis of the record created before the

\gheafiﬂ panel, and it shall allow the presentation of evidence regarding alleged

Iegularities in hearing procedure not shown in the record.

(2) The state board of education shall not substitute its judgment for that

f . - - :

;r‘a"he\ltltc_wlnnq panel as _to the weight of the evidence on questions of fact. It

'ecoma Irm_the decision or may reverse and remand the matter with
mendations if substantial rights of the a ellant have been prejudiced

becau. .
se Y - - =
=tduse the hearing panel’s finding, inferences, conclusions, or decisions are:

(A) in violation of constitutional or statutory provisions:

B) in excess of the statuto authority of the hearing panel;
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(C) made upon unlawful procedure;
(D) affected by other error of law;

(E) clearly erroneous in view of the evidence on the record as a
whole:
(F) arbitrary or capricious; or

(G) characterized by abuse of discretion or clearly unwarranted

(b) Following appeal or waiver of appeal to the state board of éducation, a
party may appeal to the superior court in Washington County which shall

view tter de novo.

§ 1708. ACCESSIBILITY AND CONFIDENTIALITY OF LICENSING
MATTERS

It i u e of this section both to protect the reputation of

licensees from public disclosure of unwarranted complaints and to fulfill the

' w_of any action taken against an applicant or a licensee

when that action is based on a determination of unprofessional conduct.

i f the standards board and hearing panel
i with chapter 5 of Title 1.

: issioner _shall prepare and maintain a register of all
W blic record and which shall show:

g i ! aints for which a formal investigation i
7 of this title, the following information:

. ' d the nature of the complaint, but not the identity of

t ould be used to identify the licensee: and

(B) a summary of the completed investigation; and
i : 0 _complaints resulting in the filing of a formal
_ . f this title, the following additional
information:
: nan : iness gddresses of the licensee and the name of
: H0sure is permitted under federal or state law and does
0ot provide personally identifying information about a student:
- rovided they have been served or a reasonable

en made:
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(C) except_as provided under chapter 5 of Title 1, the findings,
conclusions, and order of the hearing panel: and

(D) final disposition of the matter.

(d) The hearing panel and the commissioner shall not disclose to anyone

put the applicant or the licensee charged any information regarding a

disciplinary_complaint, proceeding, or record, except the information required

to be released under this section.

(e) A licensee or applicant shall have the right to inspect and copy all
information in the possession of the department of education pertaining to the
licensee or applicant, except investigatory files not resulting in unprofessional

conduct charges and attorney work product.
(f) Nothing in this section shall prohibit the disclosure of information:

1) regarding disciplinary complaints to state or federal law enforcement
agencies, provided the agency agrees to maintain the confidentiality and
privileged status of the information as provided in subsection (d) of this
section; or

(2) regarding denials of licensure for cause, and license suspensions or

revocations, and including reinstatements of licenses, to the National
Assqmatlon of State Directors of Teacher Education and Certification,
consistent with the member agreement executed between it and the state of

Vermont.  For the purposes of this subdivision, ‘“cause” includes any

dircumstance or activity also deemed to be a revocable offense.
1709. REPORTS

The cqmmissioner of education shall issue annually a report to the standards
board which shall contain:

(1) the number of new licensees and endorsements they receive, the

QMber of licenses that have lapsed without renewal, and the total number of
licensees;

2) a summary of all com laints requiring preliminary review, formal
Wvestigation and formal charges; and
Oﬁice(-:) an accounting of all fees and administrative penalties received by the

: nd all expenditures and costs of the office for the year.
.3, 16 V.S.A. § 1931(20) is amended to read:

Superi(zo) “Teacher” shall mean any licensed teacher, principal, supervisor,
htendent, or any professional licensed Oy the siste—beasd—oledueution
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Vermont standards board for professional educators regularly employed for the

full normal working time for his or her position in a public day school within
the state, or in any school or teacher-training institution located within the
state, controlled by the state board of education, and supported wholly by the
state; or any teacher, principal, supervisor, superintendent, or any professional
regularly employed for the full normal working time for his or her position in
any nonsectarian independent school which serves as a high school for the
town or city in which the same is located, provided such school is not
conducted for personal profit. It shall also mean any person employed in a
teaching capacity in certain public independent schools designated for such
purposes by the board of trustees in accordance with section 1935 of this title.
In all cases of doubt the board of trustees, herein defined, shall determine
whether any person is a teacher as defined in this chapter. It shall not mean a
person who is teaching with an emergency license.

Sec. 4. 16 V.S.A. § 1981(1) and (5) are amended to read:
(1) “Administrator” means any person so licensed by the state-board-of

edueation Vermont standards board for professional educators, the majority of

whose employed time in a school or a school district is devoted to serving as
superintendent, assistant superintendent, assistant to the superintendent,
supervisor, principal, or assistant principal.

(5) “Teacher” means any person licensed employable as a teacher by the

state-board—of-education Vermont standards board for professional educators

who is not an administrator as herein defined.
Sec. 5. 26 V.S.A. § 4451(3), (10), and (14) are amended to read:
3) “Boa@" means the state—beard—of-edueation Vermont standards

unless the context clearly requires otherwise.
(10) “Private practice” means any work performed by a licensed

speech-language pathologist or audiologist that is not within the jurisdiction of
the state board ef-edueation.

(14) “Within the jurisdiction of the state board of-edueation” means
m or work performed by a licensed speech-language pathologist or
cdlologlst on behalf of a supervisory union or public school district in

ermont or an independent school approved for special education purposes, or

W otherwise subject to discipline under the state—board—of—edueation
licensing rules ;

Sec. 6. 26 V.S.A. § 4454(b) is amended to read:
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(b) This chapter shall not be construed to limit the authority of the state
poard ef—edueatien to determine and evaluate the qualifications of, issue
licenses to, or discipline licensees who are within the jurisdiction of the state
board ef-edueati e-Verm aF -

Sec. 7. 26 V.S.A. § 4455(b) is amended to read:

(b) The secretary shall seek the advice of the individuals appointed under
this section in matters related to qualifications or alleged misconduct not
within the jurisdiction of the state board ef-edueation. The advisors shall be
entitled to compensation and necessary expenses as provided in section 1010
of Title 32 for meetings called by the director.

Sec. 8. 26 V.S.A. § 4456(a)(6) is amended to read:

(6) refer all complaints and disciplinary matters not within the
jurisdiction of the state board ef-edueation to the secretary of state;

Sec. 9. 26 V.S.A. § 4457 is amended to read:
§4457. LICENSURE; APPLICATIONS; ELIGIBILITY

Applicants for licenses under this chapter shall submit an application to the
department on a form furnished by the department, along with payment of the
specified fee and evidence of the eligibility qualifications established by the
state board efedueation which shall include, at a minimum:

* % %

Sec. 10. 26 V.S.A. § 4458(a) is amended to read:

(2) A license shall be renewed at an interval determined by the state board

tor which shall be no fewer than every two years and no more than

fVery seven years upon payment of the renewal fee, provided the person
aplying for renewal completes professional development activities in accord
with the processes approved by the department or the Mermeontstandards board
, during the interval. The board shall establish, by

rule, guiflelines and criteria for the renewal or reinstatement of licenses issued
Uinder this chapter.

Sec. 11. REPEAL
I6VSA. § 164(5) is repealed.
Sec, 17, TRANSITION; EFFECTIVE DATE

a .
i lfﬁ)nm%ent Yermont standards board for professional educators shall
P € 10 perform its duties under existing state board of education rules and
=<Pbointed members shall continue in their positions during fiscal year 2007.
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state_board rule to the contrary, the state board may

Notwi i
i nt st ds board members for fiscal year 2007.

ti standards adopted by the state board of education

to the areas under the authority of the Vermont standards board

for_professional educators pursuant to this act shall remain _in effect upon

passage of this act until the standards board officially changes them.

(¢) During fiscal year 2007, the governor shall appoint members of the
Vermont standards board for professional educators and the individuals to

serve on the hearing panels for staggered terms commencing July 1, 2007.

(d) This section shall become effective on passage. The remainder of this
act shall take effect on July 1. 2007.

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.

Pending the question, Shall the House amend the bill as recommended by
the committee on Education? Rep. Lavoie of Swanton moved to amend the
report of the committee on Education as follows:

By inserting a new Sec. 11 to read:
Sec. 11. VERMONT EDUCATORS; CRITICAL NEEDS

i onvened pursuant to this section, the group shall

discuss, at a minimum, gg_g need for teachers of children with autism and for

- he group determines that there is a need fi
- . ists in Vermont, it shall discuss whether a new level
t require a master’s degree would help to meet the
need.

and by renumbering the remaining Sections to be numerically correct

Whjcb was agreed. to and the recommendation of amendment offered by the
committee on Education, as amended, was agreed to and third reading ordered.

Recess

At twelve o’clock noon, the Speaker declared a recess until one o’clock in
the afternoon.

Afternoon

At one o' . ¢ '
House to o(r)dilr(.)‘:k and twenty minutes in the afternoon, the Speaker called the
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Bill Read the Second Time; Consideration Interrupted by Recess
H. 864
Rep. Emmons of Springfield spoke for the committee on Institutions.

Rep. Bostic of St. Johnsbury, for the committee on Appropriations, to
which had been referred House bill, entitled

An act relating to capital construction and state bonding;
Reported in favor of its passage when amended as follows:

In Sec. 10 by striking subsection (c) in its entirety and inserting in lieu
thereof: “(c) [Deleted.]”

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and report of the committee on Appropriations agreed to.

Pending the question, Shall the bill be read the third time?
Recess

At one o’clock and fifty-five minutes in the afternoon, the Speaker declared
arecess until two o’clock and forty-five minutes in the afternoon.

At three o’clock and fifteen minutes in the afternoon, the Speaker called the
House to order.

Consideration Resumed;
Bill Amended and Third Reading Ordered

H. 864
Consideration resumed on House bill, entitled
An act relating to capital construction and state bonding;
The recurring question, Shall the bill be read a third time? was agreed to.
House Resolution Recommitted
H. R. 14

House resolution, entitled

Wo[;ll(()jl’lse resolut?on in support of legislation to halt temporarily Dubaio Ports
S assumption of operational contracts for certain United States ports;

& é:ﬁpearing on the Calendar for action, was taken up and pending the
10n, Shall the resolution be adopted? Rep. Kitzmiller of Montpelier

Moy . . 5
oo ed that the resolution be recommitted to the committee on Commerce,
Ich was agreed to.
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Bill Read Second Time; Third Reading Ordered
H. 865
Rep. Lippert of Hinesburg spoke for the committee on Judiciary.
House bill entitled

An act relating to nondiscrimination;

Having appeared on the Calendar one day for notice, was taken up and read
the second time. ;

Pending the question, Shall the bill be read the third time? Rep.
Sunderland of Rutland Town moved to recommit the bill to Judiciary.

Pending the question, Shall the bill be recommitted to the committee on
Judiciary? Rep. Partridge of Windham demanded the Yeas and Nays, which
demand was sustained by the Constitutional number. The Clerk proceeded to
call the roll and the question, Shall the bill be recommitted to the committee on
Judiciary? was decided in the negative. Yeas, 39. Nays, 90.

Those who voted in the affirmative are:

Acinapura of Brandon Flory of Pittsford Miller of Elmore

Allaire of Rutland City Helm of Castleton Morley of Barton

Allard of St. Albans Town Houston of Ferrisburgh Morrissey of Bennington
Baker of West Rutland Hube of Londonderry Otterman of Topsham
Bartlett of Dover Hudson of Lyndon Parent of St. Albans City
Bostic of St. Johnsbury Johnson of Canaan Peaslee of Guildhall
Brennan of Colchester Kennedy of Chelsea Shaw of Derby

Canfield of Fair Haven Kilmartin of Newport City Sunderland of Rutland Town
Clark of St. Johnsbury Larocque of Barnet Valliere of Barre City
Dates of Shelburne Larrabee of Danville Winters of Swanion
Donaghy of !’oullncy LaVoie of Swanton Winters of Williamstown
Endres of Milton Lawrence of Lyndon Wright of Burlington
Errecart of Shelbumne Marcotte of Coventry Young of Orwell

Those who voted in the negative are:

Adams of Haqland Copeland-Hanzas of Evans of Essex
Ancel of Calm§ Bradford Fallar of Tinmouth
Aswad of Burhnglpn Corcoran of Bennington Fisher of Lincoln
G::’_enc of S. Burlington Cross of Winooski Frank of Underhill
of H;tplford Darrow of Dummerston French of Randolph

Botzow o roc\;;al : Deen of Westminster Gervais of Enosburg
Wof‘;d o r?a DePoy of Rutland City Green of Berlin
CMB'WB“ tpelier Donahue of Nort!lﬁeld Haas of Rochester
a Mmof %1 R Donovan of Burlington Head of S. Burlington
(’hlkmofc hram oc Dowland of Holland Heath of Westford

ondon olchester Edwards of Brattleboro Hosford of Waitsfield

Emmons of Springfield

Hunt of Essex
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Jerman of Essex

Jewett of Ripton

Jjohnson of South Hero
Keogh of Burlington

Kiss of Burlington
Kitzmiller of Montpelier
Klein of East Montpelier
Koch of Barre Town
Kupersmith of S. Burlington
Larson of Burlington
Leriche of Hardwick
Lippert of Hinesburg
Livingston of Manchester
Lorber of Burlington
Louras of Rutland City
Maier of Middlebury
Malcolm of Pawlet

Marek of Newfane

Martin of Wolcott

Masland of Thetford
McAllister of Highgate
McCullough of Williston
McFaun of Barre Town
McLaughlin of Royalton
Milkey of Brattleboro
Miller of Shaftsbury
Minter of Waterbury
Molloy of Arlington
Mook of Bennington
Myers of Essex

Nease of Johnson
Niquette of Colchester
Nitka of Ludlow

Nuovo of Middlebury
Obuchowski of Rockingham
ODonnell of Vernon

Orr of Charlotte
Partridge of Windham

Pellett of Chester
Perry of Richford
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon
Pugh of S. Burlington
Reese of Pomfret
Rodgers of Glover
Rusten of Halifax
Seibert of Norwich
Shand of Weathersfield
Sharpe of Bristol

Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Turner of Milton
Westman of Cambridge
Zuckerman of Burlington

Those members absent with leave of the House and not voting are:

Atkins of Winooski
Barnard of Richmond
Clark of Vergennes
Dostis of Waterbury
Dunsmore of Georgia
Grad of Moretown
Howard of Rutland City

Howrigan of Fairfield
Hutchinson of Randolph
Kainen of Hartford
Keenan of St. Albans City
Komline of Dorset
Krawczyk of Bennington
Marron of Stowe

Martin of Springfield

Monti of Barre City

Randall of Troy

Severance of Colchester
Smith of New Haven
Trombley of Grand Isle

Rep. Green of Berlin explained his vote as follows:

“Madam Speaker:

['voted no to recommit because I accept the point that those who might have
Wanted to testify can do so when the bill is taken up on the Senate. I did so

rel

uctantly because I think we should always err on the side of openness, when

there is a question whether full testimony was permitted.”
Thereupon, third reading was ordered.

Bill Amended; Third Reading Ordered

H. 33

refRep. Jewett of Ripton, for the committee on Judiciary, to which had been
“erred House bill, entitled

An act relating to the uniform mediation act;

Reported in favor of its passage when amended as follows:
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In Sec. 1, § 5718 of 12 V.S.A,, by striking subsection (a) in its entirety and
inserting in lieu thereof a new subsection (a) to read as follows:

jator may not make a report, assessment, evaluatio
10} ding, or other communication regarding a mediation to a
or other authority that may make a ruling on the dispute that js

the subject of the mediation, but a mediator may disclose:
(1) whether the case is not appropriate for mediation, whether the

C or has terminated, whether a settlement was reached and
attendance;
(2) a mediation communication as permitted under section 5717 of this

a__mediation communication _evidencing abuse. ne lect

abandonment, or exploitation of a child or vulnerable adult to a public agency

or protecting such individuals against such mistreatment.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committee on J udiciary agreed to and third
reading ordered.

Bill Amended; Third Reading Ordered
H. 306

Rep. McAllister of Highgate, for the committee on Human Services, to
which had been referred House bill, entitled

An act relating to transportation of children in the custody of the state;

Rgpoﬂed in favor of its passage when amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. § 5541 is added to read:

N OF A CHILD
issi f the department for children and families shall
le and appr

opriate measures consistent with public
. It or escort a child subject to this chapter in a manner
i d psychological trauma:

ivacy of the individual: and

Is the least restrictive means necessary for the safety of the |

child.
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The commissioner of the department for children and families shall
have the authority to select the person or persons who may transport a child

under the commissioner’s care and custody.

(c) The commissioner shall assure supervisory review of every decision to
ransport a child using mechanical restraints. When transportation with
restraints for a particular child is approved. the reasons for the approval shall

be documented in writing.
Sec.2. 18 V.S.A. § 7511 is amended to read:

§7511. TRANSPORTATION

(2) The commissioner of the department of health shall ensure that all
reasonable and appropriate effests measures consistent with public safety are
made to transport or escort a person subject to this chapter to and from any
inpatient setting, including escorts within a designated hospital or the Vermont
state hospital, or otherwise being transported under the jurisdiction of the

commissioner in a manner which:

(1) prevents physical and psychological trauma;
(2) respects the privacy of the individual; and

(3) represents the least restrictive means necessary for the safety of the
patient,

(b) The commissioner shall have the authority to designate by rule the

professionals who may #anspert authorize the method of transport of patients
under the commissioner's care and custody.

wen a_professional designated pursuant to subsection (b) of this
sction decides an individual is in need of secure transport with mechanical

Kstraints, the reasons for such determination shall be documented in writing.,

Sec.3. DATA COLLECTION

Z Wbefore Janltlarv 31,2007 gmd January 31, 2008, the commissioner
(mllepartmgnt for children and families shall report to the house committee
TECe(Iir'lan services anq the senate committee on health and welfare data for the
War regardlgg the transportation of children in the custody of the
—Hissioner by a sheriff or deputy sheriff. The data shall include the number

an : i i i
mg{eqder of children transported to various locations and geographic
ution of the use of such transports.
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|
§ 7511. The data shall include the number, method and location of all aduls |
and child transports.
and that upon passage, the bill be amended to read “An Act Relating to ‘
Transportation of Individuals in the Custody of the State”

The bill, having appeared on the Calendar one day for notice, was taken up, |
read the second time, report of the committee on Human Services agreed to |
and third reading ordered. f

Action on Bill Postponed «
H. 480 ‘i

House bill, entitled
An act relating to precursor drugs of methamphetamine;

Was taken up and pending the reading of the report of the committee on
Human Services, on motion of Rep. Pugh of South Burlington, action on the
bill was postponed until the next legislative day.

Adjournment

At four o’clock and thirty-five minutes in the afternoon, on motion of Rep.
Sunderland of Rutland Town, the House adjourned until tomorrow at one
o’clock and fifteen minutes in the afternoon.

WEDNESDAY, MARCH 1, 2006

At one o'clock and fifteen minutes in the afternoon the Speaker called the
House to order. |

Devotional Exercises

Devotiona.l exercises were conducted by Reverend Jim Proctor, South
Royalton United Church., South Royalton, VT.

Bill Referred to Committee on Appropriations

H. 776
House bill, entitled

An act relating to an appropriation for community development;

Appearing on the Cal

endal', C in an 1at1 was
referred to the committ arrying an appropriation, under rule 35a,

€€ on Appropriations.
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House Bill Introduced

H. 870
Short Form

Rep. Chen of Mendon introduced a bill, entitled

An act relating to a commission to study reorganization of supervisory
unions;

Which was read the first time and referred to the committee on Education.

Joint Resolution Placed on Calendar

The Speaker placed before the House the following resolution which was
read and in the Speaker’s discretion, placed on the Calendar for action
tomorrow under Rule 52.

J.R.S. 58.
By Senator Sears,

Joint resolution providing for a Joint Assembly to vote on the retention of
wo Superior Judges.

Resolved by the Senate and House of Representatives:

That the two Houses meet in Joint Assembly on Thursday, March 16, 2006,
at ten p’clock and thirty minutes in the forenoon to vote on the retention of two
Superior Judges. In case the vote to retain said Judges shall not be made on
thgt day, the two Houses shall meet in Joint Assembly at ten o’clock and thirty
minutes in the forenoon, on each succeeding day, Saturdays and Sundays
excepted, and proceed until the above is completed.

Bill Amended; Third Reading Ordered
H. 480

h_ReP- Pugh of South Burlington, for the committee on Human Services, to
Which had been referred House bill, entitled"

An act relating to precursor drugs of methamphetamine;

enalzf'poned in favor of its passage when amended as by striking all after the
Ing clause and inserting in lieu thereof the following:

S .
4 V.S A § 1102 is amended to read:
Y1102 JupICIAL BUREAU; JURISDICTION

(@) A judicial bureau is created within the judicial branch under the

SUpervig;
Pervision of the supreme court.
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(b) The judicial bureau shall have jurisdiction of the following matters:

* %k ok

e,

(10) violations under subdivision 658(c)(1) of Title 7, relating to an
employee of a second class licensee selling alcohol to a minor during a
compliance check-;

11) violations of 18 V.S.A. 4234b(b), relating to selling and
dispensing ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts,
isomers, or salts of isomers.

*k %k 3k
Sec. 2. 18 V.S.A. § 4234b is added to read:

§ 4234b. EPHEDRINE AND PSEUDOEPHEDRINE
(a) Possession.

1) No person shall knowingly and unlawfully possess a drug product

containing ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts,
isomers, or salts of isomers, with the intent to use the product as a precursor {0

manufacture methamphetamine or another controlled substance.

2) A on who violates this subsection shall:

A) if the offense involves possession of less than nine grams of
drine, or phenylpropanolamine, or their salts. isome
mprisoned not more than one year or fined not more

than $2.000.00, or both;

nse_involves possession of nine or more grams of
oephedrine, or phenylpropanolamine, or their salts. isomers
imprisoned not more than five years or fined not more

i ispensing.

. roduct containing _ephedrine. pseudoe hedrine, 0
dmlam_sg_muhe counter out of the public’s reach.

2MA) A retail establishment shall not knowingly dispense to a person

- ; —

“hm. a 30-day Imoq any drug product or combination of drug products
containing a tota .of nine Or more grams of ephedrine, pseudoephedrine, Of
thnxlpmpggglammg, or their salts. i

somers, or salts of isomers.

(B) A retail establishment i i
W ail es s shall not knowingl ersol
within a 24-hour period any T

drug product or combination of drug products
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ontaining a total of more than 3.6 grams of ephedrine, pseudoephedrine, or
Qhenvlpropanolamine, or their salts. isomers, or salts of isomers.

(C) This subdivision shall not apply to drug products dispensed
pursuant to a valid prescription.

(3)(A) A retail establishment shall require that a person who purchases,
receives, or otherwise acquires any compound, mixture, or preparation
containing any detectable gquantity of pseudoephedrine or ephedrine, its salts,
isomers, or salts of isomers:

(i) produce a government-issued identification; and

(ii) sign a written or electronic log or receipt showing the person’s

name, the date of the transaction, and the amount of the compound, mixture, or
preparation involved in the transaction, if the amount is greater than 1.44

grams.

(B) The records required by this subdivision shall be readily
retrievable and separate from all other invoices or records of transactions and

maintained for not less than three years.

(4) A person or business which violates this subdivision shall:

(A) for a first violation be assessed a civil penalty of not more than
100.00.

(B) for a second and subsequent violation be assessed a civil penalty

of not more than $500.00.

¢) This section shall not apply to any compounds, mixtures, or

Deparations containing pseudoephedrine which are in liquid, liquid capsule, or
gﬂ;:l capsulfe fprm if pseudoephedrine is not the only active ingredient, unless
<& commissioner adopts a rule making this section applicable to those forms

after finding that there is a risk that such products may be used as precursors to
lethamphetamine.

; dri 1) A manufacturer may apply to the commissioner of health to exempt
m&nroduct from this section. The commissioner may grant the exemption

<1€ commissioner finds the product:

(A) is not used in the illegal manufacture of methamphetamine or

tther regulated drugs: or

i . (B) .has. been formulated to prevent the conversion of the product’s
¢ ingredient into methamphetamine.

2) The commissioner may adopt rules to implement this subsection.
(&) As used in this section:
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(1) “Distributor” means a person, other than a manufacturer o

wholesaler, who sells, delivers, transfers, or in any manner furnishes a drug

product to any person who is not the ultimate user or consumer of the product. J
(2) “Knowingly” means having actual knowledge of the relevant facts, |

3 “Manufacturer” means a_ person who produces, compounds

packages, or in any manner initially prepares a drug product for sale or use.
(4) “Readily retrievable” means available for inspection without prior

notice at the registration address if that address is within the state of Vermont.
If the registration address is in a state other than Vermont, it means records
must be furnished within three working days.

(5) “Wholesaler” means a person, other than a manufacturer, who sells,

transfers. or in any manner furnishes a drug product to any other person for the |

purpose of being resold.

Sec. 3. EDUCATION PROGRAM; TREATMENT AVAILABILITY
EVALUATION; REPORT

(a) The department of health shall develop a publicity and education
program to explain the need for change in public access to methamphetamine
precursors.  The program shall include, at a minimum the following
components:

(1) The pgbhganon of brochures and posters explaining the dangers of
requirements of this act, and the need for placin

restrictions on public access to methamphetamine precursors and for requiring
i when the precursors are purchased. The department shall

li uant to this subsection available to th

! li rsuant to this subsection shall be m
gvgl.lgh!g to all retail establishments which make methamphetamine precursors
available for sale.

t lucate the public and disseminate information about
mmnhmw Its _precursors, to evaluate current treatment

ividuals abusing methamphetamine, and to recommend
Vv : t mbat the dangers posed by methamphetamine abuse
and production.
anuary 15, 2007, the department shall report on the status
f the education program developed ursuant to this section

methamphetars lition’s _evaluation of treatment opportunities__fof
amine and recommendations for legislative action to the hous€

rvi nd the senate committee on health and welfare.
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Sec. 4. EFFECTIVE DATE
This act shall take effect on September 1, 2006.

Rep. Grad of Moretown, for the committee on Judiciary, recommended
the bill ought to pass when amended as recommended by the committee on
Human Services and when further amended as follows:

In Sec. 2, subsection 4234b(e) of 18 V.S.A., by inserting a new subdivision
(1) to read as follows:

(1) “Commissioner” means the commissioner of health.
and by renumbering the remaining subdivisions to be numerically correct.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committees on Human Services and
Judiciary agreed to and third reading ordered.

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:

H. 33
House bill, entitled
An act relating to the uniform mediation act;
H. 306
House bill, entitled
An act relating to transportation of children in the custody of the state.
Bill Amended, Read Third Time and Passed
H. 447
House bill, entitled

Da:;‘;n act relating to municipal regulation of firearms and hunting, fishing, and
ing;

‘Was taken up and pending third reading of the bill, Reps. Koch of Barre
Wn and Johnson of Canaan moved to amend the bill as follows:

II{/Sec. 1 by striking the phrase “a neighboring property” where it appears in
SA. § 5227(e)(2) and inserting in lieu thereof ‘“the surrounding

%n
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Which was agreed to. Thereupon, the bill was read the third time ang
passed.

Bill Amended, Read Third Time and Passed
H. 677

House bill, entitled

An act relating to standards board and licensing hearing panels for
professional educators;

Was taken up and pending third reading of the bill, Rep. Koch of Barre
Town moved to amend the bill as follows:

In Sec. 2, 16 V.S.A. § 1696, following subsection (c), by inserting a new
subsection (d) to read:

(d) Junior Reserve Officer Training Corps instructors. The board shall
accept certification of a junior Reserve Officer Training Corps instructor by the
federal Department of Defense as qualification for a license to provide junior
Reserve Officer Training Corps instruction to a student enrolled in a_junior

Reserve Officer Training Corps program.

and by relettering the remaining subsections to be alphabetically correct

Which was agreed to.

Pending third reading of the bill, Rep. Kilmartin of Newport City moved
to amend the bill as follows:

~ In Sec.2, 16 V.S.A. § 1698 by striking the section in its entirety and
inserting in lieu thereof a new section to read:

Sec. 2. 16 V.S.A. § 1698 is added to read:
F NAL CONDUCT

following, or any combination of the following. constitut

unprofessional conduct whether the conduct at issue was committed within of
(1) Grossly n;gligent conduct or greater, on or off duty. that places 2

ingful physical or emotional jeopardy, or conduct

that evidences moral unfitness to practice as an educator.

2) Conviction for a criminal offense in which the underlying
onduct. or behavior. b oss negligence or greater, places

f nt or stu n‘? In meaningful physical or emotional jeopardy, or conviction
of a cnme that evidences moral unfitness to practice as an educator.
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(3) __Conviction of grand larceny under 13 V.S.A. § 2501 or
embezzlement as defined in subchapter 2 of chapter 57 of Title 13, provided
charges were brought after July 1, 2006.

(4) Conviction of a crime charged after July 1, 2006, which involves
fraudulent misrepresentation, dishonesty, or deceit, including conviction for
any of the following: 13 V.S.A. §§ 1101, 1102, 1103, 1104, 1106, 1107, 1108,
3006, or 3016, provided that conviction under 13 V.S.A. §8§ 2002, 2502, 2561,
2575, 2582, and 2591, if the value or amount involved is $500.00 or less, shall
not be considered a conviction under this subdivision unless it is part of a
larger pattern of dishonesty, deceit, or fraud.

(5) Maladministration. In this section, maladministration means a
pattern of willful misconduct or a single egregious act of willful misconduct in

violation of duties and obligations of the position.

(6) _ Falsification, misrepresentation, or misstatement of material
information provided in connection with the application for or renewal or
reinstatement of a license or endorsement.

Which was agreed to.
Thereupon, the bill was read the third time and passed.
Bill Amended, Read Third Time and Passed
H. 864
House bill, entitled
An act relating to capital construction and state bonding;

Was taken up and pending third reading of the bill, Rep. Emmons of
Springfield moved to amend the bill as follows:

m In Sec. 4 [Human Services], subsection (a), subdivision (3)(B), after
;he period, by adding a new sentence at the end of subdivision (3)(B) as
ollows: “‘Stafﬁng’ shall include demonstrated due diligence in support of the
:Latemf:nt in the Vermont futures strategic implementation plan of July 11,
2005 that the ‘expertise and experience of the current VSH staff is a valuable

Ssource’ by identifying potential avenues that would enable current qualified

s . . .
ff to maintain their _status and contractual benefits as Vermont state

c\mm&”

n Ti“&d: In Sec. 42, by striking the first sentence in its entirety and inserting

Ueu thereof a new first sentence to read: “Sec. 32 (renewable energy

Olects) of this act shall a ly to all applicable projects that obtain voter
Bproval on or after January 1, 2007.”
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Which was agreed to. Thereupon, the bill was read the third time and
passed.

Bill Amended, Read Third Time and Passed
H. 865

House bill, entitled
An act relating to nondiscrimination;

Was taken up and pending third reading of the bill, Rep. Lippert of
Hinesburg moved to amend the bill as follows:

In Sec. 21, § 1621 of 21 V.S.A., by striking subdivision (b)(8) in its entirety
and inserting in lieu thereof a new subdivision (b)(8) to read as follows:

(8) Compulsory membership; employees' rights. A labor organization
entering into an agreement requiring a person's membership therein as a
condition of employment by the employer shall not:

(A) discriminate against a person seeking or holding membership
therein on account of race, color, disability, religion, creed, sex, sexual

orientation, gender identity or expression, age, or national origin.

(B) penalize a member for exercising a right guaranteed by the
Constitution or laws of the United States or the state of Vermonts.

(C) cause the discharge from employment of employees who refuse
membership therein because of religious beliefs.

Which was agreed to. Thereupon, the bill was read the third time and
passed.
Action on Bill Postponed
H. 701

House bill, entitled

An act relating to ancient roads to be known as identified corridors;

Was taken up aqd pending the reading of the report of the committee 0n
Govcmrpenl Operations, on motion of Rep. Howard of Rutland City, action
on the bill was postponed until the next legislative day.

Bill Messaged to Senate Forthwith
H.864

On motion of Rep. Flory of Pittsford, the rules were suspended and Hous¢

bill, entitled

An act relating to capital construction and state bonding;
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Was ordered messaged to the Senate forthwith.
Adjournment

At two o’clock and forty minutes in the afternoon, on motion of Rep. Flory
of Pittsford, the House adjourned until tomorrow at ten o’clock in the

forenoon.

THURSDAY, MARCH 2, 2006
At ten o'clock in the forenoon the Speaker called the House to order.
Devotional Exercises

Devotional exercises were conducted by Reverend James MacKellar of
Vermont Ecumenical Council & Bible Society, Newport, VT.

Bills Referred to Committee on Appropriations

House bills of the following titles, appearing on the Calendar, carrying
appropriations, under the rule, were referred to the committee on
Appropriations:

H. 97
House bill, entitled

An act relating to operating with a suspended license and failing to pay
penalties for traffic offenses;

H. 723

House bill, entitled

An act relating to home and community-based care workforce issues;
H. 735

House bill, entitled

d' An act Felgting to statutory reorganization of the boards, councils, and
WVisions within the department of labor;

Committee Bill Introduced

plaBlllS of the following titles were read the first time and, under the rule,
¢ed on the Calendar for notice tomorrow.

H. 871
By the committee on Government Operations,

An act relating to professions and occupations;
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By the committee on Commerce,

An act relating to pass-through of a portion of the federal credit for energy-
efficient homes.

Joint Resolution Placed on Calendar
J.R.H. 62

The committees on Agriculture, Natural Resources & Energy and
Commerce offered a joint resolution, entitled '

Joint resolution in support of the 25 by 25 agricultural energy initiative;

Whereas, the 25 by 25 initiative proposes that America’s agricultural and
forestry sectors produce 25 percent of the nation’s energy requirements from
renewable sources by the year 2025 while continuing to produce abundant and
safe food and fiber, and

Whereas, the presence of an affordable, reliable, and plentiful energy supply
is critical for our state and national economy and the national and international
food supply, and

Whereas, current and future risks to the nation’s energy security are
mounting while global energy demands are growing exponentially, and

ﬂhm chnont’s farms through the use of new and appropriate
technological innovations, incentives, and investments can become the future

sources for a new generation of fuels to help meet the state’s and nation’s
energy needs, and

Whereas, the development of a broad spectrum of renewable energy
sources, including but not limited to wind power, biodiesel, biomass, methane
dxgmtersr _ethanol, and solar, would be beneficial to both farmers and rural
communities by: establishing additional markets for agricultural commodities;
increasing farm. income; creating added-value use for crops; developing new
products from hvegtock byproducts; improving the productive use of marginal
mlmlvmg :ill’, water, and soil quality problems that may arise from

operations; improving wildli itat; i '
ey p g wildlife habitat; and creating many new job

)!_hsm agncuhlgre's and forestry’s role as an energy producer will have a
positive effect on national security and United States trade imbalances and will
serve as a catalyst for rural development in Vermont, now therefore be it
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Resolved by the Senate and House of Representatives:

That the General Assembly supports the goal of the 25 by 25 initiative that
the agricultural and forestry sectors provide 25 percent of the nation’s energy
nceds by the year 2025 while they continue to produce abundant, safe, and
affordable food and fiber, and be it further

Resolved: That the secretary of state be directed to send a copy of this
resolution to the President of the United States, Secretary of Agriculture
Michael Johanns, Governor Douglas, Lt. Governor Dubie, University of
Vermont President Dan Fogel, Vermont Secretary of Agriculture, Food and
Markets Steve Kerr, Commissioner of Economic Development Michael Quinn,
Commissioner of Forests, Parks and Recreation Jonathan Wood,
Commissioner of Public Service David O’Brien, the members of the Vermont
Congressional Delegation, and the Ag Work Group in Brooklandville,
Maryland.

Which was read and, in the Speaker’s discretion, placed on the Calendar for
action tomorrow under Rule 52.

Bill Committed
H. 774

On motion of Rep. Johnson of Canaan, the rules were suspended and
House bill, entitled

An act relating to the Vermont economic development authority;

Appearing on the Calendar for notice, was taken up for immediate
consideration.

J Pending the reading of the report of the committee on Agriculture, Rep.
ol)nson of Canaan moved to commit the bill to the committee on Commerce,
Which was agreed to.

Committee Relieved 6f Consideration
and Bill Committed to Other Committee

H. 458

re]‘Rep. Reese of Pomfret moved that the committee on Commerce be
1eved of House bill, entitled

An act relating to licensing and permit fees charged general stores;

g And that the bill be committed to the committee on Ways and Means, which
S agreed to,
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Consideration Interrupted by Recess
H. 861
Rep. Chen of Mendon spoke for the committee on Health Care.

Rep. Ancel of Calais, for the committee on Ways and Means, to which had
been referred House bill, entitled

An act relating to health care affordability for Vermonters;
Reported in favor of its passage when amended as follows:

First: In Sec. 5, in subdivision 702(d)(2) of Title 18, on page 10, line 11,
after the words “statewide participation”, by inserting the words “in_the

Second: In Sec. 14, on page 27, following line 7, by inserting § 2027 to
read:

§ 2027. CATAMOUNT FUND

(a) The catamount fund is established in the treasury as a special fund to
be a source of financing for catamount health.

(b) Into the fund shall be deposited:

fi f _receipts received as strategic payments under the
ttlement Agreement from the tobacco litigation settlement

fund as provided for in section 425a of Title 32;

! venue from the cigarette tax levied pursuant
chapter 205 of Title 32: and

nations, contributions, taxes, and

v as may be provided by statute. rule, or act of the

general assembly.
w

t ! L interest earned on the fund and any remaining balance

¢ agency shall maintain records indicating the
tany time.

- i iv or generated to the fund shall be used only 2
R lation of the general assembly for the administration and
\ ta nt health and transfers to the state health care resources

ion 1901d of this title.
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Third: In Sec. 15, on page 28, line 9, subdivision (8), by striking “$310.00
or month” and inserting in lieu thereof “the actual cost of catamount health,
which for fiscal year 2008 is estimated at $310.00 per month”

Fourth: In Sec. 16, on page 28, line 12, following the words “proposed
nles”, by inserting the following: *, developed under chapter 25 of Title 3.”;
in line 17, by striking the words “legislative committee on rules” and inserting
in lieu thereof the following: “joint legislative committee on administrative
nles”; and on page 29, following line 5, by inserting a subsection (¢) to read:

(13

(c) The agency shall submit annual reports on the receipts, expenditures,
and balances in the catamount fund established in section 2027 of Title 33 to
the joint fiscal committee at its September meeting.

Fifth: By inserting Secs. 17a through 17h to read:
Sec. 17a. FUND TRANSFERS

Notwithstanding section 2027 of Title 33. up to $10,000.000.00 of any
balance remaining in the catamount fund at the end of fiscal years 2007 and

2008 shall be transferred to the state health care resources fund established in
section 1901d of Title 33.

Sec. 17b. 32 V.S.A. § 7771 is amended to read:
§7771. RATE OF TAX

Atax is imposed on all cigarettes held in this state by any person for sale or
by any person in possession of more than 10,000 cigarettes, unless such
Uigarettes shall be:

(1) in the possession of a licensed wholesale dealer;

(2) in the course of transit and consigned to a licensed wholesale dealer
orretail dealer; or

L () in the possession of a retail dealer who has held the cigarettes for 24
i ihor less. Such tax shall be at t}}e rate of 59-5 89.5 mills for each cigarette,
ks < payment thereof to be evidenced by the affixing of stamps to the
Whichg:; contal.mng the mgargttes, as hereinafter provided. Any cigarette on
il g tax 1mposec‘1 by this chapter has been paid, such payment being
i tlfl:' by the affixing .of such s‘tamp,. shal} not be subject to a further tax
Mo ali chapter. Nothmg contained in this chapter shall be construed to
Pl .. ax on any transachqn the taxation of which by this state is prohibited
Kid by aI;§t1tut10n of the United States. Th'e amount of taxes advanced and
Tl tlcensed wholesale dealer or a retail dealer as herein provided shall
78 0 and collected as part of the retail sale price on the cigarettes. All
Pon cigarettes under this chapter are declared to be a direct tax upon the
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consumer at retail and shall conclusively be presumed to be precollected for
the purpose of convenience and facility only.

Sec. 17c. 32 V.S.A. § 7814(b) is amended to read:

(b) Cigarettes. Notwithstanding the prohibition against further tax on
stamped cigarettes under section 7771 of this title, a floor stock tax is hereby
imposed upon every dealer of cigarettes in this state who is either a wholesaler,
or a retailer who at 12:01 a.m. o’clock on July 1, 2003 2006, has more than
10,000 cigarettes for retail sale in his or her possession or control. The rate of
tax shall be 43 30 mills for each cigarette in the possession or control of the
wholesaler or retailer at 12:01 a.m. o’clock on July 1, 2683 2006, and on which
cigarette stamps have been affixed before July 1, 2003 2006. A floor stock tax
is also imposed on each Vermont cigarette stamp in the possession or control
of the wholesaler at 12:01 a.m. o’clock on July 1, 2803 2006, and not yet
affixed to a cigarette package, and the tax shall be at the rate of 26 60 cents per
stamp. Each wholesaler and retailer subject to the tax shall, on or before
September—25:-2003 July 25, 2006, file a report to the commissioner in such
form as the commissioner may prescribe showing the cigarettes and stamps on
hand at 12:01 a.m. o’clock on July 1, 26083 2006, and the amount of tax due
thereon. The tax imposed by this section shall be due and payable on or before
September-25-2003 July 25, 2006, and thereafter shall bear interest at the rate
established under section 3108 of this title. In case of timely payment of the
tax, the wholesaler or retailer may deduct from the tax due two and
three-tenths of one percent of the tax. Any cigarettes with respect to which a

floor stock tax has been imposed under this section shall not again be subject
to tax under section 7771 of this title.

Sec. 17d. 32 V.S.A. § 435a(d) is added to read:

(d) Any monies received by the state for strategic payments under the
ter Tol?acco .Settlement Agreement shall be transferred to the catamount
lished in section 2027 of Title 33.

Sec. 17e. 33 V.S.A. § 1901d is amended to read:
§ 1901d. STATE HEALTH CARE RESOURCES FUND

(a) The state health care resources fund is established in the treasury as a
special fund to be a source of financing health care coverage for beneficiaries
:f the state hea!th care assistance programs under the global commitment 0

ealt.h care waiver approved by the Centers for Medicare and Medicaid
Services under Section 1115 of the Social Security Act.

(b) Into the fund shall be deposited:
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(1) zevenue

all revenue from the tobacco products tax and 78 percent of the revenue from
the cigarette tax levied pursuant to chapter 205 of Title 32;

(2) revenue from health care provider assessments pursuant to
subchapter 2 of chapter 19 of this title; and

(3) the proceeds from grants, donations, contributions, taxes, and any
other sources of revenue as may be provided by statute, rule, or act of the
general assembly.

(c) The fund shall be administered pursuant to subchapter 5 of chapter 7 of
Title 32, except that interest earned on the fund and any remaining balance
shall be retained in the fund. The agency shall maintain records indicating the
amount of money in the fund at any time.

(d) All monies received by or generated to the fund shall be used only as
allowed by appropriation of the general assembly for the administration and
delivery of health care covered through state health care assistance programs

administered by the agency wunder the global—commitment Global

Commitment waiver.
Sec. 17f. 32 V.S.A. § 435(b) is amended to read:

(b) The general fund shall be composed of revenues from the following
sources:

*k %k %

Sec. 17g. ALLOCATION OF FLOOR STOCK TAX REVENUE

The revenue from the floor stock tax under subsection 7814(b) of Title 32

& amended by this act shall be deposited in the catamount fund.
Sec. 17h. 32 V.S.A. § 305a is amended to read:

¥305a. OFFICIAL STATE REVENUE ESTIMATE

Oth?rntior about January 15 and on or about July 15 of each year, and at §uph
i o?;’es as the emergency board.o_r the.governor deqms proper, the joint
i 1ce and thF: secre?tary of administration shall provide to the emergency

CIr respective estimates of state revenues in the general, transportation,

educati
Gl()b?itlloél’ end-health-aeeess—trust catamount, state health care resources, and
—= ommitment funds. The January revenue estimate shall be for the

Curre . k
0t and next two succeeding fiscal years, and the July revenue estimate

sh . ;
all be for the current and immediately succeeding fiscal years. Federal fund




