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Dunsmore of Georgia Komline of Dorset Nitka of Ludlow
Edwards of Brattleboro Krawczyk of Bennington Nuovo of Middlebury
Emmons of Springfield Kupersmith of S. Burlington ~ Obuchowski of Rockingham
Evans of Essex Larocque of Barnet O'Donnell of Vernon
Fallar of Tinmouth Larson of Burlington Orr of Charlotte

Fisher of Lincoln Leriche of Hardwick Pellett of Chester

Frank of Underhill Lippert of Hinesburg Perry of Richford
French of Randolph Livingston of Manchester Peterson of Williston
Gervais of Enosburg Lorber of Burlington Pillsbury of Brattleboro
Grad of Moretown Maier of Middlebury Potter of Clarendon
Green of Berlin Marek of Newfane Pugh of S. Burlington
Haas of Rochester Marron of Stowe Randall of Troy

Head of S. Burlington Martin of Wolcott Reese of Pomfret

Heath of Westford Masland of Thetford Rodgers of Glover
Hosford of Waitsfield McCullough of Williston Rusten of Halifax
Howard of Rutland City McFaun of Barre Town Severance of Colchester
Howrigan of Fairfield ‘McLaughlin of Royalton Shand of Weathersfield
Hunt of Essex Milkey of Brattleboro Sharpe of Bristol
Hutchinson of Randolph Miller of Shaftsbury Smith of Morristown
Jerman of Essex Minter of Waterbury Sweaney of Windsor
Jewett of Ripton Molloy of Arlington Tracy of Burlington
Johnson of South Hero Monti of Barre City Trombley of Grand Isle
Kainen of Hartford Mook of Bennington Turner of Milton

Keogh of Burlington Myers of Essex Westman of Cambridge
Klein of East Montpelier Nease of Johnson Wright of Burlington
Koch of Barre Town Niquette of Colchester Zuckerman of Burlington

Those who voted in the negative are:

Allaire of Rutland City
Allard of St. Albans Town
Baker of West Rutland
Bartlett of Dover
Bostic of St. Johnsbury
Brennan of Colchester
Clark of St. Johnsbury
Clark of Vergennes
DePoy of Rutland City
Donaghy of Poultney
Endres of Milton
Errecart of Shelburne
Flory of Pittsford

Houston of Ferrisburgh
Hube of Londonderry
Hudson of Lyndon
Johnson of Canaan
Kennedy of Chelsea
Kilmartin of Newport City
Larrabee of Danville
LaVoie of Swanton
Lawrence of Lyndon
Louras of Rutland City
Marcotte of Coventry
McAllister of Highgate
Miller of Elmore

Morley of Barton
Morrissey of Bennington
Otterman of Topsham
Parent of St. Albans City
Peaslee of Guildhall
Shaw of Derby

Smith of New Haven
Valliere of Barre City
Winters of Swanton
Winters of Williamstown
Young of Orwell

Those members absent with leave of the House and not voting are:

Audette of S. Burlington
Dowland of Holland
Helm of Castleton
Keenan of St. Albans City

Kiss of Burlington
Kitzmiller of Montpelier
Malcolm of Pawlet
Martin of Springfield

Seibert of Norwich
Sunderland of Rutland Tow?
Symington of Jericho

Rep. Kilmartin of Newport City explained his vote as follows:
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:'ii;dam Speaker:

[ vote “no”. It has been said California will lead us into the “Promised
Land” of energy efficiency. But its anti-business legislation and regulations
are causing its massive deficits and energy shortages. What a poor example to
follow....into “deficit land™.”

Rep. Young of Orwell explained his vote as follows:

“Madam Speaker:

Let’s all think hard of why there is a lack of affordable housing in this
state.”

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:

H. 665
House bill, entitled

An act relating to promoting gourmet food and beverage products by
permitting wine tastings at Vermont food and wine events.

H. 843
House bill, entitled
An act relating to miscellaneous tax policy amendments.
Bill Amended; Third Reading Ordered
H. 175

Rep. LaVoie of Swanton, for the committee on Education, to which had
been referred House bill, entitled

An act relating to statewide school year calendar;

Re_ported in favor of its passage when amended as by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

() T he general assembly finds:
(1) School districts need to find ways to collaborate in order to maintain

: t_schedules, improve student learning, and reduce costs through
Saring of resources.
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(2)  Students learn best when provided educational services fix
uninterrupted periods of instructional time.

(3) Educators can deliver instructional services more efficiently and
effectively when schools are following the same vacation, holiday, and

statewide assessment schedules.

(4) Common professmnal development days provide educators the l
opportunity to participate in regional and statewide programs.

(5) A uniform statewide calendar ensures better attendance at regional |
programs, such as technical centers.

(6) The date on which a school year begins and ends has great impact og
families and businesses.

Therefore, it is the intent of this act to dlrect the commissio:

calendar shall deviate from the tradltlonal summer vacation period.
Sec. 2. 16 V.S.A. § 1071 is amended to read:

§ 1071. SCHOOL ¥EAR-AND-SCHOOLDAY¥ CALENDAR
(a) Mmmm—aumber—-ef—days Statew1de school calendar Exeept—u

for The commlsswner shall develop a umform statew1de calendar ugmu
public process which enables students. parents. educators, the business
community, and other interested parties to participate. The primary pugp_ogﬂf
the statewide calendar shall be to improve high guality learning opportunitiés
for all Vermont students. The commissioner shall announce the unifom

tatewide calendar by October 1 for the ensuing school vear. The cal
shall include: !

|
(1) atleast—ene-hundred-seventy-five 175 student attendance days i
each school year. For purposes of this section, a majonty of students enrolled

in a school must be recorded on the school roll as in attendance on any day
counted as a student attendance day-;

(2) atleast five common teacher in-service education days, during which |
time activities shall be conducted without students present in order to increast |
the competency of the staff, improve the curriculum of the school, enable

teachers to attend state educational meetings or disseminate student progress
information to parents or the community;

(3) to the extent possible, common days for statewide assessments:
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AP
(4) periods of vacation and holidays so as to ensure uninterrupted

periods of instructional time;
a sufficient number of makeup days to compensate for unanticipated

closings.

(b) Hours of operation. Within the minimum set by the state board, the
school board shall fix the number of hours that shall constitute a school day,
subject to change upon the order of the state board.

(c) Unanticipated closings. When a public school is closed for cause
beyond the control of the school board it may petition the state board for a
waiver of the requirements of this section. The petition shall be filed with the
state board within 10 days of each occurrence and not later than June 15 of the
school year involved; and the state board shall act on the petition at its next

meeting held five or more business days following receipt of the petition.

ion may_include approval of the request, disapproval of the request, or

postpenement of a decision for a definite period in order to enable the district

to schedule makeup days. If the petition is approved and a waiver granted, the
school district shall be deemed to have satisfied the requirements of this
section. If the state board fails to act at that meeting, the petition shall be
deemed to have been approved and the waiver granted.

: @ ique community situations. If a school district or group of school

@.ﬁ‘_lm_ icts needs to deviate from the uniform calendar due to a circumstance
imque to the community, the district or districts may petition the state board

iver by Janu 1 for the ensuing school vear. and the state board shall

&ton the petition at its next meeting.

. ® Additional days. Nothing in this section prohibits a school board from
uling additional days for student attendance or teacher in-service

°ducation.. However, those days shall not conflict with any-applieable-school
tewide calendar.
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Sec. 3. EFFECTIVE DATE
The statewide calendar developed under this act shall be voluntary for the

2007-2008 school year and shall be mandatory for the 2008-2009 school vear
and each year thereafter.

The bill, having appeared on the Calendar one day for notice, was taken up,

read the second time, report of the committee on Education agreed to and third
reading ordered.

Action on Bill Postponed
H. 258
House bill, entitled
An act relating to the disclosure of rates of hospital-acquired infections;

Was taken up and pending the reading of the report of the committee on
Human Services, on motion of Rep. Pugh of South Burlington, action on the
bill was postponed until the next legislative day.

Action on Bill Postponed

H. 576
House bill, entitled

An act relating to reorganization of the Vermont Department of Labor;

Was taken up and pending the reading of the report of the committee on
Gove_mment Operations, on motion of Rep. Sweaney of Windsor, action on
the bill was postponed until the next legislative day.

Message from the Senate No. 21
A message was received from the Senate by M Marshall, its Assistant
i ort y Mr. Marshall, its Assi

Madam Spukgr:
lmdirecwdtoinfonnthel{ousethtth . od
Senate bill of the following titlc a the Senate has on its part pass

h:' 138. An act relating to use value enrollment of municipal watershed

In the passage of which the concurrence of the House is requested.



WEDNESDAY, FEBRUARY 8§, 2006 241
.”’lzge Governor has informed the Senate that on the eighth day of February,
2006, he approved and signed a bill originating in the Senate of the following
title:
S.248. An act relating to Good Time.
Adjournment

At four o’clock and twenty-five minutes in the afternoon, on motion of
Rep. Flory of Pittsford, the House adjourned until tomorrow at one o’clock
and fifteen minutes in the afternoon.

THURSDAY, FEBRUARY 9, 2006

At one o'clock and fifteen minutes in the afternoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Reverend Timothy Forester of the
Congregational Church and United Church of Christ, South Hero, VT.

Message from the Senate No. 22

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

[ am directed to inform the House that the Senate has on its part passed
Senate bills of the following titles

8.50. An act relating to riots.

S. 184. An act relating to the arrest of a person for a violation of sex
offender registry requirements.

S.250. An act relating to cropping a dog’s ears.

S.284. Anact relating to the protection of personal information.

The Senate has on its part adopted a joint resolution of the following title:
J.R.S. 55. Joint resolution relating to weekend adjournment.

In the adoption of which the concurrence of the House is requested.
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Committee Bill Introduced
H. 851

Rep. Pugh of South Burlington, for the committee on Human Services,
introduced a bill, entitled

An act relating to extending VPHARM coverage for individuals eligible for
Medicare Part D;

Which was read the first time and, under the rule, placed on the Calendar
for notice tomorrow.

Senate Bill Referred

S. 138
Senate bill, entitled

An act relating to use value enrollment of municipal watershed land;

Was taken up, read the first time and referred to the committee on Natural
Resources and Energy.

Rules Suspended; Bill Read Second Time; Bill Amended;
Rules Suspended; Bill Placed on all Remaining Stages of Passage;
Bill Read Third Time and Passed; Rules Suspended; Bill Ordered

Messaged to the Senate Forthwith

H. 851

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Flory of Pittsford, the rules were suspended and House bill, entitled
An act relating

! to extending VPHARM coverage for individuals eligible for
Medicare Part D;

Was taken up for immediate consideration.

Thereupon, the bill was read the d 6 : fion,
Shall the bill be read the th second time and pending the questi

ird time? Rep. L i ed to
amend the bill as follows: p. Larson of Burlington mov

BYStI'ikingSec.Zinitsenﬁre . e 5
to read as follows: ty and by inserting in lieu thereof a new Sec.

Sec. 2. Sec. _
¢ il Sec. 3 of No. 84 of the Acts of the 2005 Adj. Sess. (2006) is amended
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i
Sec. 3. APPROPRIATION

() The sum of $7—millien $11.000,000 is appropriated from the general
fund to the Ageney—of-Human-Serviees agency of human services to provide

coverage of pharmaceuticals under this act. Notwithstanding section 308b of
Title 32, the sum of $11.000.000 shall be reduced from the human services

caseload reserve for this purpose. Any unused funds appropriated for this act
shall revert to the general fund and shall not be used for any other purpose.
Any funds received by the state as repayment for the coverage of
pharmaceuticals under VPharm as provided for in this act and for any

additional administrative expenses related to this act shall be deposited into the
general fund. Any unused and the repaid amounts up to $11,000,000 shall be

reserved in the human services caseload reserve.

(b) The sum of $406;000-60 $400.000 is appropriated from the generat
Global Commitment fund to the department of disabilities, aging, and
independent living to increase funding for the area agencies on aging for
assistance to individuals in addressing Medicare Part D enrollment and

operational issues.

Which was agreed to and third reading was ordered.

On motion of Rep. Flory of Pittsford, the rules were suspended and the bill
placed on all remaining stages of passage. The bill was read the third time and
passed and, on motion of Rep. Flory of Pittsford the rules were suspended
and the bill was ordered messaged to the Senate forthwith.

Bill Amended; Third Reading Ordered
H. 258

Rep. Niquette of Colchester, for the committee on Human Services, to
which had been referred House bill, entitled

An act relating to the disclosure of rates of hospital-acquired infection;

Rtf]ﬁorted in favor of its passage when amended by striking all after the
fhacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 9405b(a) is amended to read:
§9405b. HOSPITAL COMMUNITY REPORTS

o (a)' The comm.issioner, in consultation with representatives from the public
ersight commission, hospitals, end other groups of health -care

;P‘infessional*s and members of the public representing patient interests. shall

OPtrules establishing a standard format for community report:
| s, as well as the
Contents, which shall include: ’
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(1) measures of quality, including process and outcome measures, thyt
are valid, reliable, and useful, including comparisons to appropriate nationa|
benchmarks for high quality and successful outcomes;

(2) measures of patient safety that are valid, reliable, and useful,
including comparisons to appropriate industry benchmarks for safety;

(3) measures of hospital-acquired infections that are valid, reliable, and
useful. including comparisons to appropriate industry benchmarks:

)(4) measures of the hospital’s financial health, including comparisons
to appropriate national benchmarks for efficient operation and fiscal health;

(5) a summary of the hospital’s budget, including revenue by source |
and quantification of cost shifting to private payers;

€)(6) measures that provide valid, reliable, useful, and efficient
information for payers and the public for the comparison of charges for higher
volume health care services;

[
€6)(7) the hospital’s process for achieving openness, inclusiveness, and J

meaningful public participation in its strategic planning and decision-making;

€H(8) the hospital’s consumer complaint resolution process, including
identification of the hospital officer or employee responsible for its
implementation;

€)9) information concerning recently completed or ongoing quality
improvement and patient safety projects;

€(10) a summary of the community needs assessment, including 8
description of strategic initiatives discussed with or derived from the
assessment; the one-year and four-year capital expenditure plans; and the
depreciation schedule for existing facilities; and

_ €8)(11) information on membership and governing body qualifications, 8
listing of the current governing body members, and means of obtaining

schedule of meetings of the hospital’s governing body, including times
scheduled for public participation.

The bill, having appeared on the Calendar one day for notice, was taken up,

read ti.ne second time, report of the committee on Human Services agreed 0
and third reading ordered.
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Favorable Report; Third Reading Ordered
H. 576

Rep. Kennedy of Chelsea, for the committee on Government Operations,
to which had been referred House bill, entitled

An act relating to reorganization of the Vermont department of labor;

Reported in favor of its passage. The bill, having appeared on the Calendar
one day for notice, was taken up, read the second time and third reading

ordered.
Third Reading; Bill Passed

H. 175
House bill, entitled
An act relating to statewide school year calendar;
Was taken up, read the third time and passed.
Bill Amended, Read Third Time and Passed
H. 845
House bill, entitled
An act relating to cable television tariff requirements;

Was taken up and pending third reading of the bill, Rep. Obuchowski of
Rockingham moved to amend the bill as follows:

In Sec. 1, 30 V.S.A. § 516(c), after the third sentence, by adding a new
sentence to read as follows: If the federal government allows the states to

t ble television rates. the board shall reimpose any regulato

Drovisions modified, reduced, or suspended pursuant to this section.

g ngch was agreed to. Thereupon, the bill was read the third time and
assed.

Bill Read Second Time; Amendment Agreed to;
Consideration Interrupted by Adjournment

H. 294

w,;(e_l’- Kupersmith of South Burlington, for the committee on Fish,
lldlife and Water Resources, to which had been referred House bill, entitled

An act relating to groundwater management;
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Reported in favor of its passage when amended as by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. chapter 48, subchapter 5 is added to read:

Subchapter 5. Groundwater Withdrawal Moratorium
§ 1415. GROUNDWATER MORATORIUM

(a)_As used in this section:
(1) “Groundwater” means water below the land surface.

(2) "Person" means any individual, partnership, company, corporation,
cooperative, association, unincorporated association, joint venture, trust, the
state of Vermont or any department, agency. subdivision, or municipality, the
United States government or any department, agency or subdivision, or any
other legal or commercial entity.

3)A) _“Public_water system” means any_system or combination of
t own r_controlled by a person which provides drinking water
ou ipes or other constructed convevances to the public and which:

(i) has at least 15 service connections; or

(ii) serves an average of at least 25 individuals for at least 60 days
ayear.

“Public w. ” shall not mean a system which bo!
W for ic distribution.

3

” means the removal of groundwater by any metho

instrument, including the bottling of drinking water from an underground
spring that percolates to the surface.

ace.

(b) Asof l.glx 1, 2006, a moratorium is established on a new withdrawal 2!

50 00 allons a day for commercial or indus

ing water for public__distribution.
wal by a public water system or for use by agricul
ion shall be exempt from the moratori

gstablished under this subsection.

f O allons a day if, after review of the factors s¢t

: ivisi 0 (eX9) of this title, the secretary determin
thdrawal would be in the public o0od.

Sec. 2. STUDY OF GROUNDWATER REGULATION AND FUNDING
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(a) A committee is established to examine potential regulatory programs to

tect the groundwater resources of the state. The committee shall report its
findings to the house committee on fish, wildlife and water resources. the
te committee on natural resources and energy, and the house and senate

committees on agriculture by January 15, 2007. The report shall include:
() A recommendation from the committee as to whether the

groundwater resources of the state of Vermont should be declared a public

frust resource;

(2) A proposed schedule for the groundwater mapping of the state by the

agency of natural resources;

(3) A proposed appropriation to the agency of natural resources for the

gioundwater mapping of the state, including any proposed new or existing
rgvenue sources that may be used by the agency to aid in funding the

groundwater mapping;

4) Proposed legislation for the regulation of groundwater withdrawals
in the state,

(b) The committee shall consist of the following members:
1) the secretary of natural resources or his or her designee:
(2) the state geologist or his or her designee:
() the secretary of agriculture, food and markets or his or her designee:
(4) one member each from the house committees on agriculture and on

wildlife and water resources, and the senate committees on agriculture
on natural resources and energy as appointed respectively by the speaker
fthe house and the committee on committees: and

Q. ). a representative appointed by the governor from each of the
tw&ULWm_g: the business community, municipalities, the farming community,
™o environmental organizations, and the general public.

comiﬂec may elect a chair and a vice chair and may hold public
Legislative council shall provide professional and administrative

fpport for the committee.
ﬁﬂ__. All members of the committee shall serve on the committee for the
dusstion o y p p

] f the study unless circumstances dictate a permanent replacement.
mes shall be appointed in the same manner as ori ginal appointments.
Sec. 3, GROUNDWATER MAPPIN G
nl.!ﬁ@. acy of natural resources shall explore all available alternatives for
k‘lmnedlate Initiation of groundwater mapping

in_the state, including
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working in cooperation with the U.S. Geologic Survey and obtainin:
necessary funding from the U.S. Environmental Protection Agency. The

agency shall report its findings to the house committee on fish, wildlife and

water resources, the senate committee on natural resources and energy. and the
house and senate committees on agriculture by January 15, 2007.

Sec. 4. SUNSET
10 V.S.A. chapter 48, subchapter 5
is repealed July 1, 2011.

The bill, having appeared on the Calendar one day for notice, was taken up
and read the second time.

oundwater withdrawal moratorium

Pending the question, Shall the House amend the bill as recommended by
the committee on Fish, Wildlife and Water Resources? Rep. Johnson of
Canaan asked that the question be divided and Sec. 2 be taken up first.

Pending the question, Shall the House amend the bill as recommended in
Sec. 2 of the recommendation of amendment offered by the committee on Fish,
Wildlife and Water Resources? Rep. Johnson of Canaan demanded the Yeas
and Nays, which demand was sustained by the Constitutional number. The
Clerk proceeded to call the roll and the question, Shall the House amend the
bill as recommended in Sec. 2 of the recommendation of amendment offered

by the committee on Fish, Wildlife and Water Resources? was decided in the
affirmative. Yeas, 93. Nays, 43.

Those who voted in the affirmative are:

Adams of Hartland Edwards of Brattleboro Keenan of St. Albans City
Ancel of Calais Emmons of Springfield Keogh of Burlington
Aswad of Burlington Evans of Essex Klein of East Montpelier
Atkins of Winooski Fallar of Tinmouth Koch of Barre Town
Barqard of Richmond Fisher of Lincoln Komline of Dorset
Bohi of Hartford Frank of Underhill Krawczyk of Bennington
Botzow of Pownal French of Randolph Kupersmith of S. Burlington
Brooks of Montpelier Gervais of Enosburg Larson of Burlington
Chen of Mendon Green of Berlin Leriche of Hardwick
Clarkson of Woodstock Haas of Rochester Lippert of Hinesburg
Condon of Colchester Head of S. Burlington Lorber of Burlington
Copeland-Hanzas of Heath of Westford Maier of Middlebury
Bradford ) Hosford of Waitsfield Marek of Newfane
Corcoran ot" Benm'ngton Howard of Rutland City Marron of Stowe
Cross of Winooski Hunt of Essex Martin of Wolcott
Darrow of l)cnnmton Hutchinson of Randolph Masland of Thetford
Deen of Westminster Jerman of Essex McCullough of Williston
g::;l;ue g\f"b:onhﬁeld Jewett of Ripton McFaun of Barre Town

a Johnson of South Hero i alton
Dowland of Holland Kainen of Hartford M o

Milkey of Brattleboro
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Miller of Shaftsbury Orr of Charlotte Severance of Colchester
Miller of Elmore Partridge of Windham Shand of Weathersfield
Minter of Waterbury Pellett of Chester Sharpe of Bristol

Molloy of Arlington Perry of Richford Shaw of Derb}f

Monti of Barre City Peterson of Williston Smith of Morristown
Mook of Bennington Pillsbury of Brattleboro Sweaney of Windsor
Myers of Essex Potter of Clarendon Tracy of Burlington
Nease of Johnson Pugh of S. Burlington Trombley of Grand Isle
Niquette of Colchester Randall of Troy Wright of Burlington
Nitka of Ludlow Reese of Pomfret Zuckerman of Burlington
Nuovo of Middlebury Rusten of Halifax

Obuchowski of Rockingham  Seibert of Norwich

Those who voted in the negative are:

Acinapura of Brandon
Allaire of Rutland City
Allard of St. Albans Town
Baker of West Rutland
Bartlett of Dover

Bostic of St. Johnsbury
Brennan of Colchester
Canfield of Fair Haven
Clark of Vergennes
Dates of Shelburne
DePoy of Rutland City
Donaghy of Poultney
Dunsmore of Georgia
Endres of Milton
Emecart of Shelburne

Flory of Pittsford

Helm of Castleton
Houston of Ferrisburgh
Howrigan of Fairfield
Hube of Londonderry
Hudson of Lyndon
Johnson of Canaan
Kennedy of Chelsea
Kilmartin of Newport City
Larocque of Barnet
Larrabee of Danville
LaVoie of Swanton
Lawrence of Lyndon
Livingston of Manchester
Louras of Rutland City

Malcolm of Pawlet
Marcotte of Coventry
McAllister of Highgate
Morrissey of Bennington
O'Donnell of Vernon
Otterman of Topsham
Parent of St. Albans City
Smith of New Haven
Turner of Milton
Westman of Cambridge
Winters of Swanton
Winters of Williamstown
Young of Orwell

Those members absent with leave of the House and not voting are:

Audette of S, Burlington
of Georgia
Clark of St Johnsbury
van of Burlington
Grad of Moretown

Kiss of Burlington
Kitzmiller of Montpelier
Martin of Springfield
Morley of Barton
Peaslee of Guildhall

Rodgers of Glover
Sunderland of Rutland Town
Valliere of Barre City

Pending the question, Shall the House amend the bill as recommended by
Committee on Fish, Wildlife and Water Resources in Secs. 1, 3 and 4?

Adjournment

At three o’clock and thirty minutes in the afternoon, on motion of Rep.
ase Qf Johnson, the House adjourned until tomorrow at nine o’clock and
minutes in the forenoon.



250 JOURNAL OF THE HOUSE

FRIDAY, FEBRUARY 10, 2006

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Speaker Gaye Symington of
Jericho, VT.

Colors Presented by Eagle Scouts
Colors presented by the Eagle Scout Color Guard.
Pages Honored

In appreciation of their many services to the members of the General
Assembly, the Speaker recognized the following named Pages who are
completing their service today and presented them with commemorative pins:

Ethan Barrett of Braintree
Bridget Bishop of Montpelier
Emma Broderick of Charlotte
Craig A. Camara of Starksboro
Rebecca W. Green of Essex Jct.
Mari Jarris of Shelburne
Elizabeth Kane of Swanton
Dylan Legus-sleigh of Hardwick
Hanna Miyake of Guilford
Anders Newbury of Fairfield

House Bills Introduced

House bills of the following titles were severally introduced, read the first
time and referred or placed on the Calendar, as follows:

H. 852
By Rep. Branagan of Georgia,

An act relating to tax credits for employer contributions to employer-
assisted housing purchases;

To the committee on Ways and Means.

H. 853
By the committee on Government Operations,
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SR
An act relating technical amendments to the Vermont Statutes Annotated

related to restructuring the Agency of Human Services;
Under the rule, placed on the Calendar for Notice tomorrow.
Senate Bills Referred

Senate bills of the following titles were severally taken up, read the first
time and referred as follows:

S. 50
Senate bill, entitled
An act relating to riots;
To the committee on Judiciary.
S. 184

Senate bill, entitled

An act relating to the arrest of a person for a violation of sex offender
registry requirements;

To the committee on Judiciary.
S. 250
Senate bill, entitled
An act relating to cropping a dog’s ears;
To the committee on Agriculture.
S. 284
Senate bill, entitled
An act relating to the protection of personal information;
To the committee on Commerce.
Joint Resolution Adopted in Concurrence
J.R.S. 55
Joint resolution, entitled
Joint resolution relating to weekend adjournment;
By Senator Welch,

Resolved by the Senate and House of Representatives:



252 JOURNAL OF THE HOUSE

=

That when the two Houses adjourn on Friday, February 10, 2006, it be to
meet again no later than Tuesday, February 14, 2006.

Was taken up read and adopted in concurrence.

Consideration Resumed; Action Postponed
until the end of the Orders of the Day

H. 294
Consideration resumed on House bill, entitled
An act relating to groundwater management;

Pending the recurring question, Shall the bill be amended as recommended
by the committee on Fish, Wildlife and Water Resources? Rep. Deen of
Westminster moved to postpone action until the end of the Orders of the Day,
which was agreed to.

Consideration Interrupted by Recess
H. 617
The Senate proposes to the House to amend House bill, entitled
An act relating to fiscal year budget adjustments;

The Senate proposed to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. SHORT TITLE .

(a) This Act shall be known as and shall be cited as the “Budgd
Adjustment Act - Fiscal Year 2006.”
Sec. 1a. GIRLS’ STATE; BOYS’ STATE FUNDING

(a) The sum of $10,000 in general funds is appropriated to the secreg[y_g.f

admini :sgtion to be granted to the American Legion Department of Vermont
of h 000 shall be to support Girls’ State and $5.000 shall be use
support Boys’ State.

Sec. 1b. EMERGENCY RELIEF AND ASSISTANCE FUND;
APPROPRIATION

000 in general funds shall be appropriat

the emergency relief and assistance fund. established i

20V SA. §45.

Sec. 2. Sec. 11 of No. 71 of the Acts of 2005 is amended to read:
Sec. 11. Human resources - operations
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Personal services
Operating expenses

Total
Source of funds
General fund
Transportation fund
Interdepartmental transfer
Total

Sec. 3. Sec. 12 of No. 71 of the Acts of 2005 is amended to read:

345778
292.020
920,924~

1,746,652
314.842
2,061,494

1,401,037
368,437
292,020

2,061,494

Sec. 12. Human resources - HR workforce planning & employment services

Personal services
Operating expenses
Total
Source of funds
General fund
Transportation fund
Special funds
Total

Sec. 4. Sec. 16 of No. 71 of the Acts of 2005 is amended to read:

Sec. 16. Tax - administration/collection

Personal services
Operating expenses
Total
Source of funds
General fund
Transportation fund
Tobacco fund
Special funds
Interdepartmental transfer
Total

Sec. 5. Sec. 44 of No. 71 of the Acts of 2005 is amended to read:

Sec. 4. Legislature

Personal services
Operating expenses
Total
Source of funds
General fund
TYaDSportation fund

41435
301.357
42792

A0
199708
235.000
42702

H4775404
2.684.071
416475

13164874
213,601
58,000
542,000
180,000
e ATE

789,435
301.357
1,090,792

667,524
188,268
235.000
1,090,792

11,502,404
2.684.071
14,186,475

13,192,874
213,601
58,000
542,000
180.000
14,186,475

3,308,202
2.453.719
5,761,921

5,059,316
702,605



254 JOURNAL OF THE HOUSE

Total

Sec. 6. Sec. 53 of No. 71 of the Acts of 2005 is amended to read:
125012602

Sec. 53. Total general government

Source of funds
General fund
Transportation fund
Special funds
Tobacco fund
Federal funds
Enterprise funds
Internal service funds
Pension trust funds
Private purpose trust funds
Interdepartmental transfer

Total

5516;924

30430842
16;040:473
5,148,680
58,000
2,835,018
2,470,807
40,039,703
22,818,733
879,236
2.491.110

125042602

Sec. 6a. GRAND LIST APPEALS; FUNDING

(a) The sum of $7.000 in general funds shall be appropriated to the office
of the attorney general for costs incurred by the Town of Williamstown fof
litigation regarding the Washington electric cooperative grand list appeals.

Sec. 7. Sec. 56 of No. 71 of the Acts of 2005 is amended to read:

Sec. 56. Center for crime victim services

Personal services
Operating expenses
Grants
Total
Source of funds
General fund
Special funds
Federal funds
Interdepartmental transfer
Total

* % %

Sec. 8. Sec. 62 of No. 71 of the Acts of 2005 is amended to read:

Sec. 62. Military - air service contract

Personal services
Operating expenses

35445155

4,058,345
63.200

8:681:344-

3,838,895
837681

5,761,921

126,781,112

39,990,193
10,049,692
5,148,680
38,000
2,835,018
2,470,807
40,039,703
22,818,733
879,236

2,491,110

126,781,172

1,055,100

238,467
8125271
9,418,344

1,043,644
4,253,655
4,058,345

63.200
9,418,844

3,838,895

1.018.22 |
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Total 467655506 4,857,120
Source of funds
General fund FLLE58 367,794
Federal funds 4353018 4,489.326
Total 45676576 4,857,120

Sec. 9. Sec. 64 of No. 71 of the Acts of 2005 is amended to read:
Sec. 64. Military - building maintenance

Personal services SE3040 919,878
Operating expenses 283512 408,351
Total 15267472 1,328,229
Source of funds
General fund I e 1,312,165
Federal funds 16,064
Total 1,328,229

Sec. 10. Sec. 65 of No. 71 of the Acts of 2005 is amended to read:
Sec. 65. Military - veterans’ affairs

Personal services 246315 259,331
Operating expenses 108,740 108,740
Grants 121.165 121.165
Total A6 489,236
Source of funds
General fund 475327 489,236
®* % X

Sec. 10a. Sec. 77 of No. 71 of the Acts of 2005 is amended to read:

Sec. 77. Banking, insurance, securities, and health care administration - health
care administration

Personal services 3,609,269 3,609,269
Operating expenses 358.002 358.002

Total 3,967,271 3,967,271

Source of funds

General fund 469832 3,666
Special funds 5207430 2,732,933
Global commitment fund 1,130,672
Interdepartmental transfer 100.000 100,000

Total 3,967,271 3,967,271

Sec. 10b. Sec. 18 V.S.A. Sec 9415(a) is amended to read:
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(a) Expenses incurred to obtain information and to analyze expenditures
review hospital budgets and for any other related contracts authorized by the
commissioner shall be borne as follows: 40 percent by the state from geness
fund state monies, 15 percent by the hospitals, 15 percent by nonprofit hospital
and medical service corporations licensed under chapter 123 or 125 of Title 8,
15 percent by health insurance companies licensed under chapter 101 of Title
8, and 15 percent by health maintenance organizations licensed under chapter

139 of Title 8.
Sec. 11. Sec. 83 of No. 71 of the Acts of 2005 is amended to read:

Sec. 83. Public safety - emergency management

Personal services 1495775 1,331,241
Operating expenses 532442 439,850
Grants 630,012 630,012

Total 658230 2,401,103

Source of funds

Transportation fund 63,969 63,969
Special funds 2650903 110,776
Federal funds 2,223,858 2,223,858
Interdepartmental transfer 2.500 2,500

Total 2658220 2,401,103

Sec. 12. Sec. 85 of No. 71 of the Acts of 2005 is amended to read:
Sec. 85. Public safety - fire safety

Personal services 3256544 3,521,178
Operating expenses 1099628 1192221
Total 4456272 4,713,39
Source of funds
General fund 582,688 582,688
Transportation fund 80,964 80,964
Special funds 3481236 3,738,363
Federal funds 92,384 92,384 |
Interdepartmental transfer 219,000 219,000
Total 4456272 4,713,399
* k %

Sec. 13. Sec. 96 of No. 71 of the Acts of 2605 is amended to read:
Sec. 96. Judiciary

Personal services 24,276,133 24,276,133
Operating expenses 6576667 6.591
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Total 30:852:800 30,867,800
Source of funds

General fund 24803705 24,818,705
Transportation fund 3,028,595 3,028,595
Special funds 622,500 622,500
Tobacco fund 40,000 40,000
Federal funds 333,000 333,000
Interdepartmental transfer 2,025,000 2,025,000

Total 30:852:800 30,867,800

* % %

Sec. 14. Sec. 99 of No. 71 of the Acts of 2005 is amended to read:
Sec. 99. Total protection to persons and property 249:8806;467 220,894,283

Source of funds

General fund FE2A8.707 77,932,475
Transportation fund 28,038,314 28,038,314
Special funds S728826 51,786,820
Tobacco fund 619,768 619,768
Global commitment fund 1,130,672
Federal funds 50104089 50,252,561
Enterprise funds 3,908,080 3,908,080
Interdepartmental transfer 7.225.593 7.225.593

Total 2o 8eadel 220,894,283

Sec. 14a. Sec. 100 of No. 71 of the Acts of 2005 is amended to read:

Sec. 100. Human Services - agency of human services - secretary’s office

Personal services 3,746,236 3,746,236
Operating expenses . 1,245,070 1,245,070
Grants 7.633.936 7,633,936

Total 12,625,242 12,625,242

Source of funds

General fund 4507196 3,826,168
Tobacco fund 1,375,845 1,375,845
Federal funds 542201 4,990,616
Interdepartmental transfer 1:0060:000 2.432.613

Total 12,625,242 12,625,242

sk k

of g) Of the a!)ove appropriation, a total of $4;004;547 $4.004.538 consisting
1,838,720 in general funds, $811,845 in tobacco funds, and $1,353,973 in
eral funds shall be used for the comprehensive substance abuse prevention



258 JOURNAL OF THE HOUSE

—

and treatment component of the drug education treatment enforcement apg
rehabilitation program (DETER).

(1) The amount of $1;440;660-31,440.651, of which $649:677 $619,647
is from general funds and $+44;682 $141,703 is tobacco funds, shall be used to
support the outpatient treatment, case management, and drug court component
of the program. Of the general and tobacco funds, $189,831 shall be allocated
to the Rutland County drug court and shall be reserved to provide appropriate
drug testing, case management, and other outpatient and inpatient treatment
consistent with the design of the Rutland County drug court. These are the
state funds the agency of human services shall use as match for year 2 federal
funds from the 2003 Department of Justice drug court implementation grant
award.

* % %

Sec. 15. Sec. 100a of No. 71 of the Acts of 2005 is added to read:

Sec. 100a. Global commitment

Grants 581,266,091
Source of funds
General fund 107,472,271
Special funds 121,812,584
Tobacco fund 1,050,208
Federal funds 350.931.028
Total 581,266,091
(a) The agency of human services shall use the funds appropriated in this
cti I ent of the actuarially certified premium required und

intergovernmental agreement between the agency of human services and the
rganization in office of Vermont health Access as provi
th al _commitment to health waiver (“global commitm

approved by the Centers for Medicare and Medicaid Services under Sectiof
113 of the Social Security Act.

(b) The agency of human services may transfer funds appropriated in this

gﬂ'gn_to fund other appropriations for Medicaid administration and prograig
within th ency, as long as these other appropriatio!

a llowable un der the global commitment terms and conditions and not included

for in the intergovernmental agreement betw

agency of human services and the managed care organization in the office of

Vermont health access.

(c) In addition to the state funds appropriated in this section, the estimﬁ

sum of $16,254.932 is expected to be certified as state funds available
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Jocal education agencies. This amount combined with $22.810.034 of federal

funds ggprogriated in_this section equal a total estimated expenditure of
$39 064.966 for_eligible special education school based Medicaid services
under the global commitment.

(d) In addition to the state funds appropriated in this section, the estimated
439,509 is expected to be certified as state funds available from local

tion agencies. This amount combined with $629.855 of federal funds
riated in this section equal a total estimated expenditure of $1,069.364

gppropriated
for eligible services under the global commitment provided to students under
Section 504 of the Rehabilitation Act of 1973.

(¢) In addition to the state funds appropriated in this section. the estimated
sum of $2.189.790 is expected to be certified as state funds available from

local education agencies. This amount combined with $3.138.165 of federal
funds appropriated in this section equal a total estimated expenditure of
$5.327.955 for eligible services under the global commitment provided to
students through school based health services.

Sec. 16. REPEAL

33 V.S.A. § 1972 (Vermont health access trust fund established) shall
be repealed effective July 1, 2006.
Sec. 16a. 33 V.S.A. § 1901d. is added to read:

Sec. 1901d. STATE HEALTH CARE RESOURCES FUND
The state health care resources fund is established in the treas as a

gpecial fund to be a source of financing health care coverage for beneficiaries
of the state health care assistance programs under the global commitment to

care waiver approved by the Centers for Medicare and Medicaid

Services under Section 1115 of the Social Security Act.
(b) Into the fund shall be degosited:

(1) revenue from the cigarette and tobacco products tax established in

chapter 205 of Title 32

2 revenue from health care provider assessments pursuant to

Subchapter 2 of chapter 19 of this title; and
3) the proceeds from grants, donations, contributions, taxes, and any

sources of revenue as may be provided by statute. rule. or act of the

&eneral assembly.

) () The fund shall be administered pursuant to subchapter 5 of chapter 7 of
L_ltle 32, except that interest earned on the fund and any remaining balance
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shall be retained in the fund. The agency shall maintain records indicag‘gzh
amount of money in the fund at any time.

(d) _All monies received by or generated to the fund shall be used only g

allowed by appropriation of the general assembly for the administratio

delivery of health care covered through state health care assistance programs
administered by the agency under the global commitment waiver.

Sec. 16b. HEALTH ACCESS TRUST FUND TRANSFER AND CLOSE
ouT

(a) The sum of $15.000,000 shall be reserved in the health access trust fund
and transferred to the state health care resources fund established by § 19014
of Title 33 upon it creation on July 1, 2006.

(b) Any balance remaining at the close of fiscal year 2006 in the heslth
access trust fund after the transfer in Sec. 16b(a) of this act shall be transferre

to the state health care resources fund established by § 1901d of Title 33. A
detailed account of the health access trust for fiscal year 2006 shall be provided

to the joint fiscal committee at the September 2006 meeting.
Sec. 16¢. 33 V.S.A § 1901e is added to read:

§190te. GLOBAL COMMITMENT FUND

(a) The global commitment fund is created in the treasury as a special fupd
The fund shall consist of the revenues received by the treasurer as payment of
the actuarially certified premium from the agency of human services to ¢
managed care organization within the office of Vermont health access for the
purpose of providing services under the global commitment to health cit
waiver rove ent or Medicare and Medicaid Service
Section 1115 of the Social Security Act.

b) The monies in fund shall be disbursed as allowed by appropriati

of the general assembly, and shall be disbursed by the treasurer on warragh
issued by the commissioner of finance and management, when authomﬂ_ﬂ'

e director of the office of Vermont health access and approved
commissioner consistent with the interdepartmental agreements betweenl the
managed care organization within the office of Vermont health access

departments delivering eligible services under the waiver.
Sec. 16d. Sec. 102 of No. 71 of the Acts of 2005 is amended to read:

Sec. 102. Human services board

Personal services 278,443 278,443
Operating expenses 40.298 40,29
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Total 318,741 318,741
Source of funds
General fund 120,503 32,423
Federal funds 1345679 37,409
Interdepartmental transfer 54200 248.909
Total 318,741 318,741

Sec. 17. Sec. 104 of No. 71 of the Acts of 2005 is amended to read:
Sec. 104. Office of Vermont health access - administration

Personal services 27,263,444 27,263,444
Operating expenses 681.014 681.014

Total 27,944,458 27,944,458

Source of funds

Special funds 135585632 3,397,783
Global commitment fund 20,686,247
Interdepartmental transfer 272,096
Federal funds 143580705 3,588.332

Total 27,944,458 27,944,458

* % %

(c) Of the above speeial-fund appropriation, $1,500,000 is to be used for
increased administration expenses for actuarial needs required by the federal
government, increased cost associated with conversion of existing pharmacy to
wrap around services of the Medicare Part D benefit and for direct support of
the coverage and services management and for global clinical record systems.
These funds shall be matched with federal funds. The office may add at least
ten (10) new positions which shall be transferred and converted from vacant
positions in the executive branch of state government.

* % %

Sec. 18. Sec. 104a of No. 71 of the Acts of 2005 is amended to read:

Sec. 1.04a. Office of Vermont health access - Medicaid program_/global
fommitment

Grants £80.500.772, 390,373,943
Source of funds
Special funds 243284425 40,236,201
lobal commitment fund 292,780,457
Federal funds 346315348 57.357.285

Total 589509773 390,373,943
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(a) The office of Vermont health access shall implement the followin!
provisions relating to provider payments from the appropriations in ths
section.

(1) The office of Vermont health access shall reduce base Medicaid
spending for hospital services by $36;500;000_$16,094.403. In fiscal year
2006, the reduction in spending may be accomplished through a reduction in
hospital reimbursement, an offset with payments from the hospitals made to
the office in anticipation of the final settlement of outpatient costs for prior
years, or a combination of both. The offset shall be the payment amount above
the anticipated settlement of $1,900,000, which the office has already included
in its fiscal year 2006 outpatient projection, but the offset shall not offset
spending reductions by more than $5,000,000. Payments by hospitals shall be
considered provisional and shall be adjusted as necessary based on final
outpatient cost settlements. In fiscal year 2006, Vermont hospitals shall be
allowed to increase charges to the extent necessary to offset the reduction in

reimbursement that results from this section. Psychiatric hospitals licensed by
the state of Vermont shall be exempt from this reduction.

(2) Home health agency fees shall be reduced by $500,000.
(3) Dentlsts fees shall be :

to low spending by $105.000.

(4) The amount of $2,400,000 in reductions shall be made i
reimbursement rates to providers who use Current Procedural Technology
(CPT) codes, but shall be implemented to minimize impact on primary cart
services.

Sec. 19. Sec. 104c of No. 71 of the Acts of 2005 is amended to read:

Sec. 104c. OFHER—MEDICAID GLOBAL COMMITMENI
APPROPRIATIONS; TRANSFER; REPORT
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ines- In order to account for the October 1, 2005 start date of

commitment waiver, the secre of the agency of human services

ith approval from the secretary of administration, may make transfers amon
wopriations authorized in this act for Medicaid and Medicaid-waiver
expenses under the global commitment waiver for fiscal vear 2006.

t three business days prior to any transfer, the agency shall submit a
| of transfers to be made pursuant to this section to the joint fiscal

proposal of transiers to be made pursuant to this section 1o th€ jomnt liscal
office. A final report on all transfers made under this section shall be made to
the joint fiscal committee for review at the September 2006 meeting. The
purpose of  this section is to provide the agency with limited authority to

modify the appropriations to comply with the terms and conditions of the

global commitment for health waiver approved by the Centers for Medicare
and Medicaid Services under Section 1115 of the Social Security Act.

Sec. 20. Sec. 104d of No. 71 of the Acts of 2005 is added to read:

Sec. 104d. Office of Vermont health access - Medicaid - long term care

walver programs

Grants 164,580,529
Source of funds
Special funds 67,230,914
ederal funds 97.349.615
Total 164,580,529

Sec. 20a. Sec. 104e of No. 71 of the Acts of 2005 is added to read:

Sec. 104e. Office of Vermont health access - Medicaid - non waiver programs

rants ’ 40,801,686
e of funds
Special funds 16,254,090
Federal funds . 24.547.596
Total 40,801,686

Sec. 21. Sec. 104f of No. 71 of the Acts of 2005 is added to read:

f. Office of Vermont health access - programs - state-only funded
Grants 15,784,183
Source of funds
Special funds 13,696,013
Global commitment fund 2.088.170

Total 15,784,183
Sec. 22, Sec. 105 of No. 71 of the Acts of 2005 is amended to read:
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Sec. 105. Health - administration and support

Personal services 5;606;480

Operating expenses 1477939
Total 7084410

Source of funds

General fund 864184

Special funds 04

Global commitment fund

Federal funds 5214508

Interdepartmental transfer 4.000
Total F084-410

5,605,480
2.294,658
7,900,138

1,759,279
20,701
358,763
5,757,395
4.000
7,900,138

Sec. 23. Sec. 106 of No. 71 of the Acts of 2005 is amended to read:

Sec. 106. Health - health protection

Personal services 2:561:696

Operating expenses 6805062

Grants 1,574,400
Total 55056158

Source of funds

General fund 155204

Special funds 042000

Global commitment fund

Federal funds 3221732

Interdepartmental transfer 387.225
Total 5;816:158

2,662,996
770,120

1,574,400
5,007,516

159,468
948,000
41,320
3,471,503

387,225
5,007,516

Sec. 24. Sec. 107 of No. 71 of the Acts of 2005 is amended to read:

Sec. 107. Health - health surveillance

Personal services FA58 188

Operating expenses 1590015

Grants 2.461.560
Total H-619.863

Source of funds

General fund 25562108

Special funds 152545750
obal commitment fund

Federal funds 6;672:515

Permanent trust funds 10,000

Interdepartmental transfer 120,400

Total 14,619.863

8,135,888
2,947,941
2,461,560
13,545,389

3,820,584
1,273,750
648,025
7,672,630
10,000

120,400

13,545,389
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(a) The amount of $250,000 of the above general fund/global commitment
fund appropriation and at least $50,000 of the above federal fund appropriation
shall be appropriated to the Vermont AIDS service organizations for client-
pased support services. The grants in this section shall be awarded equitably
on a per-client basis and shall be used for services. No more than 15 percent
may be used for the administration of such services by the Vermont AIDS
service organizations. The method by which AIDS service organizations’
clients are counted shall be determined by mutual agreement of the department
of health, the AIDS service organizations, and the HIV/AIDS service advisory
council (HASAC). The department of health AIDS program shall be guided
and advised by HASAC on an ongoing basis in prioritizing service needs in the
disbursement of these funds. The department of health AIDS program shall
meet at least quarterly with HASAC and shall provide HASAC with current
information and data relating to service initiatives.

% k%

Sec. 25. Sec. 108 of No. 71 of the Acts of 2005 is amended to read:
Sec. 108. Health - health improvement

Personal services 8:355-130 8,349,130
Operating expenses 1155320 1,085,916
Grants 9362 086 8.984.086

Total +8872536 18,419,132

Source of funds

General fund 3545034 320,597
Special funds 733,502 733,502
Global commitment fund 4,930,543
Tobacco fund 3,481,423 3,481,423
Federal funds 105577 8,946,067
Interdepartmental transfer 7,000 7,000

Total 188526 18,419,132

% K X

&. 25a. MENS HEALTH RESOQURCES
m_Findings. The department of health has concluded that:

1) A website is an appropriate and effective vehicle for reaching the

trget audience (sexually active young men age 18-24).
(2) The current “themanphone.org” website is text heavy and should be

ined to make it easier for a person to quickly find health information.
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(3) The current website “themanphone.org” has limited informatj

tobacco, alcohol and other drugs, and should be expanded in these areas,

(4) _In 2004, a male dating site “manphone.com” was licens
appeared on the internet. The two web addresses are easily confused, sendi
the wrong message to our target audience. To address this, the site should be
renamed.

(b) _Consistent with the memorandum from the commissioner of the

department of health to the Senate appropriations committee on February 2,

2006, the General Assembly agrees with the department’s recommendatiop
and hereby directs the department of health to activate a website dealing wif)
young men'’s health risk issues by March 1, 2006.

Sec. 26. Sec. 110 of No. 71 of the Acts of 2005 is amended to read:
Sec. 110. Health - community public health

Personal services HRAET 11,726,467 |
Operating expenses 6204414 2,109,748
Grants 11.782.520 11.782.520
Total 25130104 25,618,735
Source of funds
General fund 41385477 2,674,760
Special funds 477,110 477,110
Global commitment fund 2,934,318
Federal funds 2036.0+4 19,380,047
Interdepartmental transfer 152,500 152,500
Total 25130401 25,618,733
Sec. 27. Sec. 111 of No. 71 of the Acts of 2005 is amended to read:
Sec. 111. Health - alcohol and drug abuse programs
Personal services 2301227 2,390,221
Operating expenses 836:H9 1,042,315
Grants 18725833 19.308.7% |
Total 23953170 22,741,331 !f
Source of funds |
General fund 5772374 1,588,112 i
Special funds 157,000 157,000 |
Tobacco fund 3171266 2,121,058 ?
Global commitment fund ) 10,566,945
Federal funds 12,394,539 7,850,222 |
Interdepartmental transfer 458.000 458,000

Total 21953179 22,741,337
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Sec. 28. Sec. 112 of No. 71 of the Acts of 2005 is amended to read:
Sec. 112. Health - mental health

Personal services 25404-595 3,815,099
Operating expenses 507.616 677,476
Grants 106:674-600. 102,978,459

Total 1Ho,586,021 107,471,034

Source of funds

General fund 44-492 587 2,561,975
Special funds 6945611 2,618,692
Global commitment fund 84,813,096
Federal funds 55125050 13,454,498
Interdepartmental transfer 4,022,773 4.022.773

Total +HO:586.921 107,471,034

* % %

Sec. 29. Sec. 113 of No. 71 of the Acts of 2005 is amended to read:
Sec. 113. Health - Vermont state hospital

Personal services 16;580,497 14,093,374
Operating expenses 1,813,522 1,813,522
Grants 3.000 3.000

Total 18397010 15,909,896

Source of funds

General fund 2417915 15,499,896
Special funds 110,000 110,000
Federal funds S22 0
Interdepartmental transfer 15206678 300.000

Total 18397019 15,909,896

Sec. 30. Sec. 115 of No. 71 of the Acts of 2005 is amended to read:
Sec. 115. Health - medical practice board

Personal services 669,764 669,764
Operating expenses 120300 316,700
Total 200073 986,464
Source of funds
Special funds 200,073 986,464

Sec. 31. Sec. 116 of No. 71 of the Acts of 2005 is amended to read:
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Sec. 116. Department for children and families - administration & support

services

Personal services 256;5€2475 26,887,205
Operating expenses 5,025,540 5,025,540
Grants 1.414.675 1,414,675

Total 2350035620 33,327,420

Source of funds

General fund 12026443 11,480,244
Special funds 4064422 670,161
Global commitment fund 5,996,003
Federal funds 1556755825 14,498,095
Interdepartmental transfer 682917

Total 23:0035690 33,327,420

Sec. 32. Sec. 118 of No. 71 of the Acts of 2005 is amended to read:
Sec. 118. Department for children and families - child development

Personal services 2412825 2,787,885
Operating expenses 468,401 468,401
Grants 45478245 45,556,245

Total 48:050-531 48,812,531

Source of funds .

General fund ’ 10.268.419 19,003,544
Transportation fund 60,732 60,732
Special funds 1,230,722 1,230,722
Global commitment fund 740,249
Federal funds 2RI 008 27,551,532
Interdepartmental transfer 225.752 225752

Total 4805052 48,812,531

* % %
Sec. 33. Sec. 119 of No. 71 of the Acts of 2005 is amended to read:
Sec. 119. Department for children and families - family services

Personal services 18,261,673 18,261,673
Operating expenses 2,870,402 2,870,402
Grants 62:032.008 64.324.751

Total 83164983 85,456,826

Source of funds

General fund 38442431 28,487,311
Special funds 1,306,152 1,306,152

Global commitment fund

25,373,247
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i

Tobacco fund 75,000 75,000
Federal funds 43341490 30,215,116
Total 83:164;983 85,456,826

* % %

Sec. 34. Sec. 120 of No. 71 of the Acts of 2005 is amended to read:

Sec. 120. Department for children and families - Woodside rehabilitation
center '

Personal services 520 2,469,201
Operating expenses 422206 482.306
Total 20350 2,951,507
Source of funds
General fund 228615 2,896,615
Interdepartmental transfer 54.892 54.892
Total 03507 2,951,507
* % %

Sec. 35. Sec. 122 of No. 71 of the Acts of 2605 is amended to read:

Sec. 122. Department for children and families - aid to aged, blind and
disabled

Personal services 1265066 1,418,063
Grants 932690+ 9.485.401
Total 0702567 10,903,464
Source of funds
General fund 10:702.867 5,350,601
Global commitment fund 5.552.863
Total 10,903,464

Sec. 36. Sec. 123 of No. 71 of the Acts of 2005 is amended to read:

Sec. 123. Department for children and families - general assistance

Grants 4,326,260 4,326,260
Source of funds

General fund 3214939 2,652,439
Special funds 1 1
Global commitment fund 562,500
Federal funds 1,111,320 1,111,320

Total 4,326,260 4,326,260

* % %

Sec. 37. Sec. 124 of No. 71 of the Acts of 2005 is amended to read:
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Sec. 124. Department for children and families - reach up

Grants A2 21T 250 42,772,961
Source of funds
General fund 14-290:062 13,845,751
Special funds 2,200,000 2,200,000
Federal funds 26.727.216 26.727.216
Total A3 G 42,772,961
% % & .

Sec. 38. No. 71 of the Acts of 2005 is amended by adding Secs. 126a - 126d to
read as follows:

Sec. 126a. 33 V.S.A. § 2602(c) is amended to read: ‘

(c) The secretary shall engage in cost-effective purchasing practices to |
maximize the purchasing power of public funds used in connection with the
home heating fuel assistance program. Such practices shall include, but not be
limited to, preseason purchases of fuel, fixed price agreements, automatic fue
delivery, and negotiations with fuel suppliers on behalf of program reeipients
beneficiaries for additional fuel price discounts. The practices authorized by
this subsection shall be used in connection with all applicable fuels purchased
by program beneficiaries. The secretary shall make available to program
recipients the list of fuel suppliers who have agreed to provide fuel discounts.

Sec. 126b. 33 V.S.A. § 2607(e) is amended to read:

(e) Certified fuel suppliers shall also agree to enter into budget agreements
with beneficiaries for annualized monthly payments for fuel supplies provided
the beneficiary meets accepted industry credit standards, and shall grant |
program beneficiaries such cash discounts, preseason delivery savings

automatic fuel delivery agreements, and any other discounts granted to any |

other heating fuel customer.
Sec. 126¢. 33 V.S.A. § 2607(h) is amended to read:

(h). The director ey shall negotiate with one or more certified fiel
supphers to obtain the most advantageous pricing and, payment terms,
delivery methods possible for eligible households.

Sec. 126d. REPORT !

irector of the office of home heating fuel assistance shall re)

. t mmittees on appropriations by April 1. 2006 0!
following: ‘
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1) Results of the efforts undertaken since 2003 to engage in cost-
ive purchasing practices as required pursuant fo 33 V.S.A. 2602(c
including efforts to inform recipients of best available prices.

(2) A description of cost effective purchasing practices utilized by fuel
assistance programs in other cold weather states.

(3) An analysis of any differences in the pre buy program as they apply

to and are utilized by LIHEAP recipients as compared to non LIHEAP
households.

(4) _An analysis of the adequacy of state resources and staff being

devoted to cost effective purchasing practices and whether there has been any
change in this level of resources and staff in recent vears.

(5) Recommendations that can improve the purchasing power of the

gignificant state and_federal appropriations to Vermont’s fuel assistance
program.  Such recommendations shall be made after consultation with

interested parties, including but not limited to representatives of fuel oil and

uppliers of home heating fuels and program _recipients The

ecommendations should include proposals which can be implemented in the
2006-2007 heating season as well as longer term proposals, and shall further
consider the potential of leveraging other funds expended by the state of
Yermont for heating fuels.

Sec. 38a. FISCAL YEAR 2006 GENERAL FUND SUPPORT OF LIHEAP
Notwithstanding the actions of the emergency board of November 1

4 federal LIHEAP contingency funds received after January 31, 2006
I fiscal year 2006 shall be expended by the program in fiscal year 2006. Any

fomesponding amounts of general funds that would otherwise have been

rred from the LIHEAP program as required by the emergency board

mm‘_ shall remain in the LIHEAP program and be carried forward and
available for use in fiscal year 2007.

Sec.39. Sec. 127 of No. 71 of the Acts of 2005 is amended to read:
Sec. 127. Department for children and families - food stamp cash out

Grants 6141229 7,875,615
Source of funds
Federal funds iAo 7,875,615

Sec. 40, Sec. 132 of No. 71 of the Acts of 2005 is amended to read:
Sec. 132, Aging and independent living - administration & support
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Personal services 20,691,990 20,691,990
Operating expenses 3,450,004 3.450,004

Total 24,141,994 24,141,994

Source of funds

General fund 0055169 5,682,494
Special funds 823,719 823,719
Global commitment fund 4,130,682
Federal funds 14:045:169 11,474,862
Interdepartmental transfer 2602 2,030,237

Total 24,141,994 24,141,994

* % *

Sec. 41. Sec. 133 of No. 71 of the Acts of 2005 is amended to read:
Sec. 133. Aging and independent living - advocacy and independent living

Grants 20577805 20,747,895
Source of funds

General fund 9162065 7,667,471
Transportation fund 422,692 422,692
Special funds 851,981 851,981
Global commitment fund 3,446,481
Federal funds o064 15T 8,282,270
Interdepartmental transfer 77.000 77,000

Total 20;57 5805 20,747,895

Sec. 42. Sec. 134 of No. 71 of the Acts of 2005 is amended to read:
Sec. 134. Aging and independent living - blind and visually impaired

Grants 1,359,000 1,359,000
Source of funds
General fund 564:064 374,689
Special funds 145,000 145,000
Global commitment fund 189,375
Federal funds 649.936 649,936
Total 1,359,000 1,359,000

Sec. 43. Sec. 137 of No. 71 of the Acts of 2005 is amended to read:

Sec. 137. Aging and independent living - TBI home and community based
waiver

Grants L0560 2,801,876
Source of funds

General fund 1120.843 282,46!
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1 Global commitment fund
Federal funds 1619167
Total 2.749.040

2,114,624
404,791
2,801,876

Sec. 44. Sec. 138 of No. 71 of the Acts of 2005 is amended to read:

Sec. 138. Aging and independent living - developmental services

Grants 103600138
Source of funds

General fund 4154245800

Special funds 841,980

Global commitment fund

Federal funds 60262623

Interdepartmental transfer 1,060,831
Total 403600138

% % %

106,139,962

9,495,172
841,980
79,215,222
15,526,757
1,060,831
106,139,962

Sec. 45. Sec. 140 of No. 71 of the Acts of 2005 is amended to read:

Sec. 140. Corrections - parole board

Personal services e P ie o)
Operating expenses 65.555
Total 293277
Source of funds
General fund 208277

347,267
65.555
412,822

412,822

Sec. 46. Sec. 142 of No. 71 of the Acts of 2005 is amended to read:

Sec. 142, Corrections - correctional services
63370252

Personal services 5995
Operating expenses 30,657,454
Grants . 2,054,500
Total 161;082;206
Source of Funds
General fund 97:380:792
Transportation fund 1,153,658
Special funds 549,500
Global commitment fund
Tobacco fund 87,500
Federal funds 1,829,710
Interdepartmental transfer 81.046
Total 104082206

* % %

75,923,781
30,657,454
2.054.500
108,635,735

102,871,713
1,153,658
549,500
2,062,608
87,500
1,829,710
81.046
108,635,735



274 JOURNAL OF THE HOUSE

(d) The department shall not expand the use of uniforms in fiscal year 2006
beyond the southern state and northwest correctional facilities.
Sec. 47. Sec. 142a of No. 71 of the Acts of 2005 is amended to read:

Sec. 142a. INTENT FOR FUNDS FROM ABBIHONAEL OUT-OF-STATE
BED SAVINGS

legislatu at should the projected need for out:
> ] _from mount budgeted at any time durin
ted t in at or below this new level fi
s _within the correctional services budget
-of-state bed capacity be reallocated fl
and fill at least five commum su

- for at the subsequent 12 months shall be mad
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mm_mgent of corrections for presentation at each meeting to the legislative
jomnt corrections oversight committee.

Sec. 47a. Sec. 150 of No. 71 of the Acts of 2005 is amended to read:

Sec. 150. Vermont veterans’ home - care and support services

Personal services 12,833,472 12,833,472
Operating expenses 3.128.718 3.128.718
Total 15,962,190 15,962,190
Source of funds
General fund 912495 165,495
Special funds 10,239,126 10,239,126
Global commitment fund 747,000
Federal funds 4.810.569 4,810,569
Total 15,962,190 15,962,190

* %k ok

(c) It is the intent of the legislature that if global commitment fund monies
e unavailable, the total funding for the Vermont veterans’ home shall be
maintained through the general fund or other state funding sources.

Sec. 48. Sec. 151 of No. 71 of the Acts of 2005 is amended to read:

Sec. 151. Total human services

Source of funds
General fund
Transportation fund
Special funds
Global commitment fund
Tobacco fund
Federal funds
Permanent trust funds
Internal service funds
Interdepartmental transfer

Total

ISé 32’ I IQ’E Ig

A04T74
1,637,082
5054 066

25,441,034
HE9H14S
10,000
3,123,012

1502442843

2,118,436,891

438,392,056
1,637,082
306,884,004
549,978,738
25,441,034
778,331,614
10,000
3,123,012
14,639,351

2,118,436,891

Sec. 49, Sec. 154 of No. 71 of the Acts of 2005 is amended to read:
Sec. 154, Education - finance and administration

Personal services
OPerating expenses
Grants

Total
urce of funds

4,533,633
1,377,940
16:620.000
Le53LET

4,533,633
1,377,940
12,020,000
17,931,573
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General fund 3;166;006 3,126,523
Special funds 63,697 63,697
Federal funds 1+968;752 2,008,235
Interdepartmental transfer H333- H8 12.733.118
Total 16:53 1573 17,931,573

* % %

Sec. 50. Sec. 155 of No. 71 of the Acts of 2005 is amended to read:

Sec. 155. Education - education programs

Personal services 12,107,019 12,107,019
Operating expenses 1,981,112 1,981,112
Grants 108.322.608 108,322,608

Total 122,410,739 122,410,739

Source of funds )

General fund 7432600 7,172,083
Transportation fund 524,846 524,846
Special funds 1,139,188 1,139,188
Federal funds 2481461 112,421,978
Interdepartmental transfer 1,152,644 1.152.644

Total 122,410,739 122,410,739

Sec. 51. Sec. 158 of No. 71 of the Acts of 2005 is amended to read:
Sec. 158. Education - state-placed students

Grants 12,500,000 14,400,000
Source of funds
Education fund +500:000 14,400,000
* % %

Sec. 52. Sec. 173 of No. 71 of the Acts of 2005 is amended to read:
Sec. 173. Tax department property tax assistance

Grants 18,966:276 119,516,276
Source of funds
General fund 7,988,056 7,988,056
Transportation fund 2,378 220 2,728,220
Education fund 108.600.000 108,800
Total H8.966:276 119,516,276

Sec. 53. Sec. 174 of No. 71 of the Acts of 2005 is amended to read:

Sec.. 174. Total general education and property tax
assistance 1:696:950,426 1,700,800,426
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! gource of funds

General fund 304,750,342 304,750,342
Transportation fund 2003086 3,253,066
Education fund 0o A8 1,242,267,487
Special funds 1,202,885 1,202,885
Tobacco fund 984,007 984,007
Federal funds 115,413,832 115,413,832
Pension trust fund 17,903,869 17,903,869
Interdepartmental transfer 43624038 15.024.938

Total 15606,950.426 1,700,800,426

Sec. 53a. Sec. 175 of No. 71 of the Acts of 2005 is amended to read:
Sec. 175. University of Vermont

Grants 39,271,166 39,271,166
Source of funds
General fund 390271166 36,473,096
Global commitment fund 2.798.070
Total 39,271,166
% ok ok

(c) It is the intent of the legislature that if global commitment fund monies
ﬂ'.:‘l_lgavailable= the total grant funding for the University of Vermont shall be
maintained through the general fund or other state funding sources.

Sec. 53b. Sec. 179 of No. 71 of the Acts of 2005 is amended to read:
Sec. 179. Vermont state colleges - allied health

Grants 993,527 993,527

Source of funds
General fund 903527 710,372
Global commitment fund 283.155
Total 993,527

(8)_It is the intent of the legislature that if global commitment fund monies

vailable the total grant funding for the Vermont state colleges shall be
intained throu h the general fund or other state funding sources.

Sec. 53¢, Sec. 183 of No. 71 of the Acts of 2005 is amended to read:

%c.183. Total higher education and other 82,042,784 82,042,784
Source of funds
General fund 22,042,784 78,961,559

Global commitment fund 3.081.225
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TOtal 82’042,784
Sec. 54. Sec. 184 of No. 71 of the Acts of 2005 is amended to read:

Sec. 184. Natural resources - agency of natural resources - administration

Personal services 43813 4,388,173
Operating expenses 1,651,001 1,651,001
Grants 90.180 90.180
Total 58709354 6,129,354
Source of funds
General fund 4224042 4,574,943
Special funds 1,042,150 1,042,150
Federal funds 338,355 338,355
Interdepartmental transfer 173.906 173.906
Total 5:870-354 6,129,354
% % %
(b) The secretary shall use at least $54.000 of general funds available withip
th om previous years appropriations for the oses of No.
the Acts of 2005,

Sec. 55. Sec. 187 of No. 71 of the Acts of 2005 is amended to read:

Sec. 187. Natural resources - state land local property tax assessment

Operating expenses 1449-000 1,541,864
Source of funds

General fund 974,684 1,067,548

Transportation fund 212,816 212,816

Interdepartmental transfer 261.500 261,500

Total 1,449,000 1,541,864

Sec. 56. Sec. 204 of No. 71 of the Acts of 2005 is amended to read:

Sec. 204. Total natural resources 78325806 78,668,670
Source of funds

General fund 21:840.505 22,183,369

Transportation fund 1,274,482 1,274,482

Fish and wildlife fund 12,188,720 12,188,720

Special funds 26,851,153 26,851,153

Federal funds 13,616,796 13,616,7%

Interdepartmental transfer 2.554.150 2,554.150

Total 78,325:806 78,668,670

Sec. 57. Sec. 226 of No. 71 of the Acts of 2005 is amended to read:
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aifp—
Sec. 226.  Transportation - program development
Personal services 37,671,918 37,671,918
Operating expenses J2A25624 97,139,480
Grants 34HS5:246 36,920,046
Total 47223 708 171,731,444
Source of funds
Transportation fund 28452772 29,020,110
Local match 15808426 2,160,664
Federal funds 168715600 140,550,670
Total AT 2 708, 171,731,444

(a) This section adjusts the amounts appropriated in Sec. 226 of No. 71 of
the Acts of 2005 to reflect contingent spending authorized in Sec. 65 of No. 80
of the Acts of 2005 and to reflect discretionary spending authorized in Sec. 64

of No. 80 of the Acts of 2005 and Sec. 244b of No. 71 of the Acts of 2005. Of
the above amounts, $22.615.540 in federal funds and $262.238 in local funds,

along with $4.830,000 in transportation funds appropriated in Sec. 257 of No.
1l of the Acts of 2005, shall be expended in accordance with Sec. 65 of No. 80
of the Acts of 2005 and Sec. 257 of No. 71 of the Acts of 2005; and $566.338
in transportation funds and $1.258.730 in federal funds shall be expended in

gcordance with Sec. 64 of No. 80 of the Acts of 2005.
Sec. 57a. Sec. 233 of No. 71 of the Acts of 2005 is amended to read:
Sec. 233. Transportation - public transit

Personal services 470,313 470,313
Operating expenses 130,240 130,240
Grants 14288349 14.483.540
Total 14-888;802 15,084,093
Source of funds
Transportation fund 5.706.599 5,796,599
Federal funds 9.092.294 9.287.494
Total 14,889,893 15,084,093
Sec. 58. Sec. 234 of No. 71 of the Acts of 2005 is amended to read:
Sec. 234, Transportation - central garage
Personal services 3,183,942 3,183,942
Operating expenses 9.959.952 10.955.008
o Total 13,143,894 14,138,950
ource of funds
Internal service funds 242,804 14,138,950

%* % %
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Sec. 58a. Sec. 235 of No. 71 of the Acts of 2005 is amended to read: K 1
Sec. 235. Department of motor vehicles
Personal services 16;324;559 14,624,559
Operating expenses 6,438,943 6,438,943 |
Grants 156,250 156,250
Total 22010752 21,219,752
Source of funds .
Transportation fund 22,286,370 20,586,370 |
Federal funds 633,382 633382 |
Total 220107750 21,219,752
k %k %k
Sec.58b. 23 V.S.A. § 2158 is added to read:

§ 2158. FEES FOR TOWING; PUBLIC PROPERTY: APPROPRIATION :5

A towing service may charge a fee of up to $40.00 for towi
abandoned motor vehicle from public property under the provisions of

2151 — 2157 of this title. This fee shall be paid to the towing service upon the
issuance by the department of motor vehicles of a certificate of abandone
motor vehicles under section 2156 of this title. The commissioner of mofg
vehicles shall notify the commissioner of finance and management who shal
issue payment to the towing service for vehicles removed from ;
property. Payments under this section shall terminate upon the paxr_r&m_ﬁ.l
total of $16.000.00 for towing abandoned motor vehicles from public propei
in any fiscal year.

$16,000 from the transportation fund for the purposes of this section. J]I
amount may be adjusted by any carryforward funds available.

Sec. 59. Sec. 240 of No. 71 of the Acts of 2005 is amended to read:
Sec. 240. Transportation - town highway - bridges

Personal services 3,650,000 3,650,000 |
Operating expenses 16862175 18,392,175 |
Grants 43,000 43.00 |
Total 20.555175 22,085,175 |
Source of funds
Transportation fund 3,892.314 3,892,314 |
Local match 1,563,678 1,733, 678 |

Federal funds 15099183 lgggg.ﬁl i
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Total 20555475 22,085,175

This section adjusts the amounts appropriated in Sec. 240 of No. 71 of

Acts of 2005 to reflect contingent spending authorized in Sec. 65 of No. 80
Acts of 2005. Of the above amounts, $1.360.000 in federal funds and
$170.000 in local funds, along with $170,000 in transportation funds
riated in Sec. 257 of No. 71 of the Acts of 2005, shall be expended in

ce with Sec. 65 of No. 80 of the Acts of 2005 and Sec. 257 of No. 71

acordance
of the Acts of 2005.
Sec. 60. Sec. 244b of No. 71 of the Acts of 2005 is amended to read:

Sec. 244b. Transportation - discretionary spending

Operating expenses 15825068 0
Source of funds
Transportation fund 566238 0
Federal funds 25530 0
Total 153255068 0

Sec. 60a. MONTPELIER; ELM STREET ROCK SLIDE REPAIRS

{8) The general assembly approves establishment of a new project by the
agency of transportation to assist the city of Montpelier with emergency repairs
to the federal-aid highway known as Elm Street (TH 15) (FAS 6412) following
the December 26, 2005 rock slide. The new project is authorized up to the
mount approved by the federal highway administration as eligible under the
BUSC. § 125 emergency relief program, currently estimated at $1.200,000.

imbursement under the 23 U.S.C. § 125 emergency relief program is not
vailable prior to June 30, 2009, the secretary of transportation is authorized to
advance funds from other available federal sources.

Sec. 61. Sec. 245 of No. 71 of the Acts of 2005 is amended to read:

Sec. 245. Total transportation 354,117,882 377,820,716

Source of funds
Transportation fund 173-108-6148 171,408,618
Local match 2523485 3,955,704
Federal funds 164.341.904 188,317,444
Internal service funds 12442804 14,138.950
Total 354;117.882 377,820,716

Sec. 62, Sec. 246 of No. 71 of the Acts of 2005 is amended to read:
Sec. 246. Debt service
Debt service 67:461,234 67,252,930
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Y

Source of funds
General fund 61968427 62,723,384
Transportation fund 2;109;547 2,146,286
Special funds 2.383.260 2.383.260
Total 7461234 67,252,930
Sec. 63. Sec. 247 of No. 71 of the Acts of 2005 is amended to read:
Sec. 247. Total debt service 46224 67,252,930
Source of funds A
General fund £2-068.427 62,723,384
Transportation fund 2109547 2,146,286
Special funds 2,383,260 2.383.260
Total ELAEI224 67,252,930

Sec. 64. APPROPRIATION REDUCTIONS DUE TO MEDICAL PLAN
PREMIUM SAVINGS

(a) To reflect adjustments to budgets due to medical plan premium savgg&

rvi ropriations are reduced for general and transpo
accor with the attached schedule. entitled “FY
Appropriation Reductions Due to Medical Plan Premium Savings.”

Sec. 65. FUND TRANSFERS

(a) Notwithstanding any other provisions of law, in fiscal year 2006:

wing a ts_shall be transferred to the general fun
the funds indicated:

lity interest earnings 1,100,000 ApproX.

Amortization of W.R. Grace 9316 Approx.
Caledonia Fair 5.000

iquor Control 263.305 Approx
21510 Use Tax Reimbursement 46,515
21065 Financial Institution Supervision 188,735
21340 -Of- Power Sales Fund 3.819
21629 Treas-Concert Escrow Acct 3,651
21637 AG-GRA Fumiture Settlement 266

21645  Sheriffs-Conference Fees

p—
(=]
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N
2) All or a portion of the unencumbered balances in the insurance

and supervision fund (Fund Number 21075), the captive insurance

{O!
latory and supervision fund (Fund Number 21085), and the securities
tory and supervision fund (Fund Number 21080), expected to be
roximately $3.943.923 shall be transferred to the general fund, provided

t on or before July 1., 2006, the commissioner of banking, insurance

securities, and health care administration certifies to the joint fiscal committee

that the transfer of such balances, or any smaller portion deemed proper by the

commissioner, will not impair the ability of the department in fiscal year 2007
to_provide thorough, competent, fair, and effective regulatory services, or

maintain __accreditation by the National Association of Insurance

Commissioners; and that the joint fiscal committee does not reject such

certification.

3) The following amount shall be transferred to the transportation fund
from the fund indicated:
10000 General Fund 5.018.030

(4) The following amount shall be transferred from the transportation
fund to the fund indicated:

31100 Central Garage Fund 995.056
Sec. 66. TRANSFER BETWEEN ACCOUNTS

(8) The sum of $750.000 is transferred from the motor fuel account to the

ing fuel account in the petroleum cleanup fund created in 10 V.S.A.

§1941,
Sec. 67. REVERSIONS

(a) Notwithstanding any other provisions of law, in fiscal vear 2006 the

MIOJV_III' g amounts shall revert to the general fund from the accounts indicated:

\D
=)

1100010000  Secretary of Administration 12,903
-Lm Budget and Management 1,918
1240001000 Lieutenant Governor’s Office  22.684
2100880001 Hydroelectric Appraisals 20,903
2100880401 Hydroelectric Appraisal Appeals 65,649

0100000 State’s Attorneys 58,514
2??.”\& Military - administration 77.947

880105 NE Interstate Dairy Comp FYO01 341
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2270001000
3480880401
3480889901
6215000000
7100890401
6140030000

6140040000

Vermont Racing Commission 5.634
SSCF Equip & Population Management 33,237
VCI Building 1.379

Natural Resources Board 19,095

Market Consolidation/Contract Report 7.000

Environmental Conservation Air and Waste Management
90,000

Environmental Conservation Water Programs 100.000

(b) Notwithstanding any other provisions of law, in fiscal year 2006 the
following amounts shall revert to the transportation fund from the accounts

indicated:
1100010000 Secretary of Administration 1,921
1110003000 Budget and Management 10,154
2130100000 State’s Attorneys 49.472
2200040000 Agriculture - Plant Industry, Labs & Consumer Assurance 753
1 0000 Education - Education Services 200,000
(c) Notwithstanding any other provisions of law, in fiscal year 2006, the
following amounts shall revert to the education fund from the accounts
indi i
2100030000 Education Services 123,523
2100060000 Adult Basic Education 65,568
2100090000 Education Grant 529.455
3100110000 Small School Grant 317
2100890501 Capital Construction Aid 932.000
Sec. 68. USE AND APPROPRIATION OF THE GENERAL FUND

SURPLUS RESERVE

: fund surplus reserve established in 32 V.

made available for fiscal
ropriations bill.

ear 2006 appropriation in
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A———
gec. 69. SECRETARY OF ADMINISTRATION; CARRY FORWARD
AUTHORITY

(a) Notwithstanding any other provisions of law and subject to the approval

of the secretary of administration, general, transportation and education fund
ropriations, and fish and wildlife fund appropriations for land acquisition

ggg__g____;____________ﬂp__ﬂ_____—__g___
remaining unexpended at June 30, 2006 shall be carried forward and shall be
reserved for expenditure.

Sec. 70. FISCAL YEAR 2006 DESIGNATED GENERAL FUND

BALANCE (WATERFALL)

(a) At the close of fiscal year 2006, the fiscal year 2006 unreserved and
undesignated general fund balance on a budgetary basis, as determined by the

commissioner of finance and management on July 31. 2006, shall to the extent
funds are available:

(1) First, be reserved in the general fund budget stabilization reserve to

the extent necessary to attain its statutory maximum;
Second. any remaining funds shall be reserved in the general fund

surplus reserve established in 32 V.S.A. § 308c(a).

Sec. 71. FISCAL YEAR 2006 DESIGNATED TRANSPORTATION FUND
BALANCE (WATERFALL)

(a) At the close of fiscal year 2006, the fiscal year 2006 unreserved and

ignated transportation fund balance on a budgetary basis, as determined
the commissioner of finance and management on July 31, 2006, shall to the

gxtent funds are available:
(1) First, be reserved in the transportation fund budget stabilization

e to the extent necessary to attain its statutory maximum:

2) Second, any remaining funds shall be reserved in the transportation
Msu_rplus reserve established in 32 V.S.A. § 308c(b).

Sec. 72. Sec. 6(a) of No. 71 of the Acts of 2005 is amended to read:

(@ The secretary of administration is directed to reduce in-state travel
cts, thereby reducing operating expense appropriations by $300,000 in
§eneral funds throughout the executive branch and the judicial branch of state
?Ment and in p.lace of.this funding, encourage departments and agencies
Utilize Vermont interactive television for meetings. The secretary shall
TPort to the house and senate committees on appropriations by the end of
adg ber 2006 on @e use of Vermont interactive television by state agencies
partments during fiscal year 2006.
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Sec. 73. [Deleted]
Sec. 74. Sec. 263(e)(3) of No. 71 of the Acts of 2005 is amended to read:

(3) Third, $700,000 general funds of which $266.000 shall revert to the

i al year 2006 and $266.000 global commitment
appropriated in fiscal year 2006 to the department of banking, insurance,
securities, and health care administration to carry out the purposes of Sec. 277
of this act, adding 18 V.S.A. § 9417, of which $500,000 is fer-deHarfer-deHar

+8-V-5-A—§-9447 for funds to leverage resources necessary to fund the pilot
program authorized under subsection 9417(e) of Title 18 and to contract for the

vV t the health information technolo lan_and other duties i
I8 V.S.A § 9417. Availability of the $500.000 funds is contingent on the
secretary of administration’s approval of a plan submitted by the Vermont
information techpnology leaders (VITL) to coordinate VITL’s activities with
“the Vermont blueprint for health chronic care initiative” and other

-relat tewide information technolo rojects. Availabili

the $500.000 matching funds shall also be contingent on: a) the delivery by
VITL of a sustainable business plan to the secretary of administration and the

D aL

i . C itment by VITL to use “best efforts” to se

nd n VITL’s agreement to add to i

: 21 ible, one member of the Vermont Acade

time VITL no longer demonstrates the abili
4 all have the ri

all licenses, intelle 1 :
t to section 9417 or otherwise.
Sec. 75. Sec. 9(b) of No. 43 of the Acts of 2005 is amended to read:

(b) The sum of $2,200,000 is appropriated to the agency of natural
resources for the clean and clear program to accelerate the reduction of
phosphorous discharges into Lake Champlain and other waters of the staté;
provided that this appropriation shall include a grant of up to $300,000 to assist
the town of Chater to pay for the cost overrun associated with its wastewater
treatment facility upgrade; and that $120.000 of this appropriation shall b

for deposit in the local com
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m and water quality remediation plans for stormwater-impaired waters of

the state.
Sec. 76. Sec. 80(c) of No. 68 of the Acts of 2003 is amended to read:

(c) The secretary of administration shall pay a grant awarded under this
section upon a-warrant-issaed-by approval of the commissioner of education.
Notwithstanding the provisions of subsection 4025(d) of Title 16, funds from
this grant shall be drawn from the education fund amounts appropriated to pay
for the base education grant and shall not result in the repeal of chapter 135 of
Title 32. The secretary of administration shall submit a request for funds in the
annual budget adjustment act to pay for any grants that may have been
awarded under this section.

Sec. 77. Sec. 69b of No. 6 of the Acts of 2005 is amended to read:

Sec. 69b. EARLY EXPENDITURE OF FISCAL YEAR 2006
APPROPRIATIONS

(8 $2,600,000.00 is hereby transferred from the highway central garage
fund to the transportation fund, and is appropriated from the highway—eentral
garage-fransportation fund to initiate the following paving and bridge projects
in the spring of 2005:

Program  Project name Route Project number
Paving Marshfield — Cabot us2 NH 2104
Paving Barton — Irasburg US 5 & VT 58 STP 2107
Paving Hartford — Royalton VT 14 & VT 132 STP 2121 (1)S

Paving Hardwick — Greensboro VT 16 STP 2112
Paving Arlington — Sunderland VT 313 STP 2223
Town Bridge Clarendon BHO 1443(29)
State Bridge  Fairfield ST 0298(6)
Town Bridge  Johnson BHO 1448(18)
Town Bridge Mendon BRO 1443(35)
Town Bridge Montpelier BHM 6400(25)
State Bridge ~ Woodford BRF 010-1(29)
State Bridge  Cambridge BHF 030-2(19)S

* % X
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(c) the In ﬁscal year 2006= the agency of transportatlon shall revert and
a-the-h arage-fund-in B3OS 52,600,00 from

m a § fg; thgt amgunt tothg hlghway central garage fund. o |
Sec. 78. ACCEPTANCE OF FEDERAL EARMARKS; NEW PROJECTS ‘

(a) The agency of transportation is authorized to accept federal earmarks
authorized for projects in the state of Vermont under the Safe, Accountable
Flexible, Efficient Transportation Equity Act: A Legacy for Users, Pub. L. No,
109-59, 119 Stat. 1144 (2005) (SAFETEA-LU).

(b) Notwithstanding 19 V.S.A. § 10g(h). the agency of transportation is
authorized to establish the following new projects for the purpose of
undertaking work for which funding is provided under SAFETEA-LU

earmarks:

1. Alburg, streetscape improvements in Grand Isle county
2. Barre Town, improvements to Vermont small bridges

. A"/ t T ortation Coordinated Use Facili
4. Burlington Church Street Improvements
ingt at t T ortation Improvements
6. Cambridge/Johnson, road improvements in Lamoille County
v ument, pro: acquisition and improvemen

public access and viewshed protection for the monument at the Cedar Creek
and Belle Grove National Historic Park in Virginia

§.. Champlain Water District. Vt Statewide Transportation and Stormwal
projects

2._Charlotte, rehab Ouinlan Covered Br on Spear St.

Program. Vt Statewide Transportati
Stormwater projects

s < il,_construction and rehabilitation for the
Yermont Trail Association i
= ion, Vt Port-of En

vements to the E. Alburg Railroad Trestle Swi

Span |
i
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14. Enosburg Falls, streetscape and road improvements in the village
15. Green Mountain Rail line, improvements between Rutland and Bellows

Falls

16. Hardwick, trail improvements in Caledonia County

17. Hartford, Vermont Institute of Natural Science (VINS) turning lane on

US Rte 4
18. Jericho. road improvements in Chittenden County

19. Lamoille Valley Rail Trail, construction for the Vermont Association of

Snow Travelers

20. Middlebury/Weybridge, rehab Pulp Mill Covered Br

2l. Morrisville, new sidewalk, streetscape improvements in Lamoille
County

22. Randolph, rehab Gifford Covered Br, Hyde Rd
23. Randolph, rehab Kingsbury Covered Br, Kingsbury Rd
24. Rockingham, rehab Worrall Covered Bridge, Williams Riv

.22, Smuggler’s Notch, construction and engineering for the Scenic
Highway Corridor Southern Gateway and Notch Proper Facilities

26. South Burlington, US Rte 2/1-89 interchange improvements
21, South Burlington, Vermont I-89 Exit 14 Upgrades
28, South Hero, improvements to the Island Line at South Street

ZLﬁpri.ngﬁeld, Community Center Bridge, replacement and reconstruction
of state-maintained bridges in the State of Vermont

30, Sf. Albans, construction of the intermodal connector roadway with [-89
for the City of St. Albans .

3L St Albans, improve Federal St.
&w—‘ww
33._Stowe, streetscape improvements in Lamoille County

34, Swanton, design and construction of dry span bridge
ueﬁ Windsor, rehab Bowers Covered Bridge

36. ¥ Woodstock, rehab Taftsville Covered Bridge

Sec. 784, VAST LEASE APPROVAL
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The lease which the agency of transportation is directed to enter i
ith the Vermont association of snow travelers (VAST) with respect to the
il amoille valley rail corridor pursuant to Sec. 16 of No. 14

of the railbanked Lamoille valley rail corridor pursuant to Sec. 16 of No,. 14]
of the Acts of 2002 shall be approved by the general assembly prior to i

execution.
Sec. 79. BUILDINGS AND GENERAL SERVICES; ENERGY AUDITS

(a)_Pursuant to and consistent with the department of buildings and general
services” “State Agency Energy Plan”, the department shall make information
centers a priority in conducting energy audits and shall meet state energy
efficient building codes in all new information centers and rest areas.

Sec. 80. 32 V.S.A. § 311(b) is amended to read:

(b) Within-30-days-of the-filing-of At the request of the house or senate
committees on government operations or appropriations, the state treasurer and
the commissioner of finance and management shall present to the requesting
committees the recommendations submitted under subsections 471(n) of Title
3 and 1942(r) of Title 16;-the-state-treasurer-and-the-commissioner-of-finanee

Sec. 81. 23 V.S.A. § 3215 is amended to read:
§ 3215. EXPENDITURE PLAN

VAST shall prepare a plan for the expenditure of funds for the SSTP that
are apprepriated allocated in section 3214 of this title and shall submit this plan
to the governor’s snowmobile council for its review, advice, and consent. The
plan shall include provisions for:

(1) Administration of the program;

(2)  Trail development and maintenance including contractual
arrangements where appropriate; and

(3) Periodic audits if requested by the council or auditor of accounts.
Sec. 82. 23 V.S.A. § 3513 is amended to read:

§ 3513. LIABILITY INSURANCE; AUTHORITY TO CONTRACT FOR
LAW ENFORCEMENT SERVICES

(a) The amount pf 85 percent of the fees and penalties collected under this
subchapter, except interest, is hereby apprepriated allocated to the agency of
natural resources for use by the Vermont ATV sportsman’s association
(VAS.'A) for development and maintenance of a statewide ATV trail progra®
on pnivate property, for trail liability insurance, and to contract for 1a¥




FRIDAY, FEBRUARY 10, 2006 291

ﬂ——' - . - .
enforcement services with any constable, sheriff’s department, municipal

lice department, the department of public safety, and the department of fish
and wildlife for purposes of trail compliance pursuant to this chapter. The
departments of public safety and fish and wildlife are authorized to contract
with VASA to provide these law enforcement services. The agency of natural
resources may retain for its use up to $7,000.00 during each fiscal year to be
used for administration of the state grant that supports this program.

* % %k

(e) Any fees and penalties apprepriated allocated pursuant to subsection (a)
of this section shall not revert but shall be available until spent. Any accrued

interest shall be deposited in the transportation fund.
Sec. 83. 32 V.S.A. § 469 is amended to read:
§469. REQUISITION FOR COURT EXPENSES

M—Mﬂil of the court administrator, the supreme court, the
m. 1 ental court, the judicial bureau, the probate court. the superior court,
strict court and the family court may requisition money from the state to

Y fees and expenses related to grand and petit jurors, fees and expenses of
Esses approved by the judge, expenses of guardians ad litem, expenses of
ons and other expenses of court operations, The cash advances shall be

M'Stered under the provisions of section 466 of this title.

Sec. 84, Sec. 3(2) of No. 49 of the Acts of 2005 is amended to read:
c ()] _The amount of money paid from the Domestie-and-Sexual-Vielenece
YOrs-Transitior and-established-pursuant-to general
find app fopriation in section 4 of this act, and the remaining balance in-the
as of December 1, 2006.
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Sec. 85. REPEALS

lances), 472 (Certificate of ¢

expenses), and 473 (Expenses of inquests and criminal proceedings before
magistrates) are repealed.

Sec. 86. 10 V.S.A. § 4049a is amended to read:

§ 4049a. GREEN MOUNTAIN CONSERVATION CAMP ENDOWMENT
FUND

(a) There is established in the agency of natural resources a fund to be
known as the green mountain conservation camp endowment fund, to be
managed by the secretary and from which expenditures may be made by the
commissioner of fish and wildlife, after consultation with the green mountain

sonscrvation camp fund committee, for the purpose of supporting the
maintenance of and miner-imprevements enhancements to the green mountain

conservation camps in Castleton and Woodbury and for the camps’ ongoing
expenses such as the purchase of recreation equipment. There shall be
deposited into the fund monies received by the agency and designated for this
purpose, inchuding appropriations of the general assembly, grants, and

Sec. 87. 10 V.S.A. § 4049b is amended to read:

§ 4049b. GREEN MOUNTAIN CONSERVATION CAMP ENDOWMENT
FUND COMMITTEE

(a) There is created a Green-Meuntain-Conservation-Camp green mountai

endowment fund committee comprised of five members

who shall serve for concurrent terms of four years. Members of the committee

shall be appointed by the commissioner of fish and wildlife as follows: two

mm shall be chosen from the employees of the department; the three
members shall be chosen on the basis of fundraising experience.

(b) The committee shall ibuti
1 promote and seek contributions to the green
mountain conservation camp endowment fund established by section 4049a of

this title. :
. method, or service that 1s
a.portion of i} g tions to the fund and may use

E
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Sec, 87a. Sec. 3 of No. 84 of the Acts of 2006 (H. 582) is amended to read:

Sec. 3. APPROPRIATION
(a) The sum of $7-millien $7.000.000 is appropriated from the general fund
1o the Agency of Human Services to provide coverage of pharmaceuticals
under this act. Notwithstanding 32 V.S.A. § 308b, the sum of $7.000,000
e reduced from the human services caseload reserve. Any unused funds
appropriated for this act shall revert to the general fund and be reserved in the

puman services caseload reserve and shall not be used for any other purpose.
Any funds received by the state as repayment for the pharmaceutical services

provided in this act shall be deposited into the general fund and reserved in the
human services caseload reserve.

(b) The sum of $400,000-88 is appropriated from the general global
commitment fund to the department of disabilities, aging, and independent
living to increase funding for the area agencies on aging for assistance to
individuals in addressing Medicare Part D enrollment and operational issues.

Sec. 88. GRANT ACCEPTANCE

m The following grants are hereby accepted and appropriated to the
epartments indicated for the purpose specified by the grantor:

(1) JFO #2224 — $1.331.250 landowner’s incentive program grant from
. Department of the Interior to the department of fish and wildlife.

Rggntives to l.and.owners to protect, conserve, and enhance rare, threatened, or
dangered wildlife. plants and wildlife habitat. The establishment of three (3)

nsqred limited service positions — Fish and Wildlife Specialist I — is

mnn@ JFO #2237 — $3.340.290 grant from the U.S. Department of Health

—iiman _Services, Substance Abuse and Mental Health _Services
%@aﬁ_on to the department of health. These funds will be used to
Integrated treatment services for individuals with co-occurring

ce apd_mental health disorders. The establishment of seven (7) new

d limited service ositions — one (1) Integrated Treatment Project

ief, one (1) Mental Health Quality M .
tal Health Commumi anagement Coordinator, two (2

m Services Coordinator, one (1) Public Health
ML — B= one 1 Systetps Developer III. and one (1) Administrative
Mk_ — 15 authorized in fiscal year 2006 for the duration of the grant.

M@i) #2241 — $999.751 grant from the U.S. Department of Health

% Services, Substance Abuse and Mental Health Services
lon to the department of health. These grant funds will be used to
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ve the coordination of services to_adolescents wi

occurring mental health and substance abuse disorders. The establishment of
two (2) new sponsored limited service positions — one (1) Substance Abuge
Program Coordinator and one (1) Administrative Assistant — is authorized jp
fiscal year 2006 for the duration of the grant.

(4) JFO #2243 — $2.332.000 grant from the U.S. Department of Health
and Human Services, Substance Abuse and Mental Health Service
Administration to the department of health. These grant funds will be used to
prevent the onset and reduce the progression of substance abuse including
chi !@ood and underage drinking, reduce substance abuse—related problems in

ild prevention capacity and infrastructure at sta

ity levels. The establishment of three (3) new sponsored limi
iti — one (1) New_ Directions Coordinator
ive istant. and one (1) Research and Policy Analyst — §

authorized in fiscal year 2006 for the duration of the grant.
Sec. 89. EFFECTIVE DATE
(a) This act shall take effect from passage.
(b) Secs. 16 and 16a shall take effect July 1, 2006.
.1 1 s of October 1, 2005.

Rep. Marron of Stowe moved that the House concur with the Senate
proposal of amendment with a further amendment thereto:

Eirst: In Sec. 6a. by striking out the figure “$7,000” and inserting in liev
thereof the figure $4.200

Second: By inserting a new section to be numbered Sec. 50a to read as
follows:

Sec. 50a. “WE THE PEOPLE...”; PASS THROUGH GRANT

eneral funds is a ro natedto ede

¢ People...” tournament in Washington, D.

Ihird: By inserting a new section to be numbered Sec. 54a to read 88
follows:

Sec. 54a. CAPPING UNLINED LANDFILL

: he town of Shaftsb for the
oL landfill.
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Fourth: By striking out Sec. 58b in its entirety and inserting in lieu thereof

anew Sec. 58b to read as follows:
Sec. 58b. Sec. 8 of No. 101 of the Acts of 2004 is amended to read:

Sec. 8§ APPROPRIATION ALLOCATION OF FUNDS

00 ha armaiin
O 1 & H

I l_1e epartment of motor vehicles is authorized to expend up to $8.000.00
from appropriated funds for the purposes of this act.

Fifth: By striking out Sec. 78a in its entirety and inserting in lieu thereof a
pew Sec. 78a to read as follows:

Sec. 78a. VAST LEASE APPROVAL

(a) The lease which the agency of transportation is directed to enter into
with the Vermont association of snow travelers (VAST) with respect to the use
of the railbanked Lamoille valley railroad corridor pursuant to Sec. 16 of No.
141 of the Acts of 2002 shall be reviewed by the house and senate committees
o transportation and appropriations prior to its execution.

Sixth: By striking Sec. 87a in its entirety.
Pending the question, Shall the House propose to the Senate to amend the

genate recommendation of proposal of amendment offered by Rep. Marron of
towe?

Recess

Atten o’clock and fifty-five minutes in the forenoon, the Speaker declared a
fecess until the fall of the gavel.

At eleven o’clock and twenty minutes in the forenoon, the Speaker called
the House to order.

Consideration Resumed; House concurred with Senate Proposal of
Amendment with a further amendment thereto; Rules Suspended;
Bill Messaged to Senate Forthwith

H. 617
Consideration resumed on House bill, entitled
An act relating to fiscal year budget adjustments;

m:::ding the recurring question, Shall the House propose to the Senate to
the Senate proposal of amendment as offered by Rep. Marron of

¢? Rep. Marron of Stowe moved to amend his proposal of amendment,
% follows:



296 JOURNAL OF THE HOUSE

By adding the following:

Seventh: In Sec. 67 (c) by striking the following:
“5100890501  Capital Construction Aid 932.000

Which was agreed to.

The recurring question, Shall the House concur in the Senate proposal of
amendment with a further amendment thereto? was agreed to.

On motion of Flory of Pittsford, the rules were suspended and the bill was
ordered messaged to the Senate forthwith.

Third Reading; Bills Passed

House bills of the following titles were severally taken up, read the third
time and passed:

H. 258

House bill, entitled

An act relating to the disclosure of rates of hospital-acquired infections.
H. 576

House bill, entitled

An act relating to reorganization of the Vermont department of labor.

Consideration Resumed;
Bill Amended and Third Reading Ordered

H. 294
Consideration resumed on House bill, entitled
An act relating to groundwater management;

Rep. Kupersmith of South Burlington moved to amend the

recommendation of amendment offered by the committee on Fish, Wildlife and
Water Resources as follows:

Eirst: by striking Sec. 1 in its entirety and inserti .1 toresd
as follows: ty and inserting a new Sec. 1 to

Sec. 1. I0VS.A. chapter 48, subchapter § is added to read:

WMW
LUli—Q&QUNDﬂAIE&MQ&mM

a) As
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(1) “Groundwater” means water below the land surface.

(2) "Person" means any individual, partnership, company, corporation,
tive. association, unincorporated association, joint venture, trust., the

of Vermont or any department, agency. subdivision, or municipality. the
ited States government or any department, agency, or subdivision, or any

other legal or commercial entity.

(3) “Withdraw” means _the removal of groundwater by any method or
pstrument, including the bottling of drinking water from an underground
goring that percolates to the surface.

(bX1) As of July 1, 2006, a moratorium is established on:

(A) the drilling of a new well with a capacity to withdraw more than
30,000 gallons a day of groundwater from a single source for commercial or
industrial purposes: and

{B) the issuance of a new public water source permit under section

1676 of this title to a bottled water facility proposing to withdraw more than
30,000 gallons a day of groundwater or percolating spring water from a single

source. ,

v

{2) Groundwater withdrawal by a public water system. as that term is
kﬁnﬂ. in section 1671 of this title, or for use for fire safety. agriculture,
fgricultural or dairy processing, or public sanitation shall be exempt from the
moratorium established under this subsection.

) The secretary of natural resources may authorize a new groundwater

! wal ip excess of 50.000 gallons a day if, after review of the factors set
_subdlvisions 1410(e)(1) to (9) of this title. the secretary determines that
8h withdrawal would be in the public good.

Second: By adding a new Sec. 4 as follows:
Sec.4. 10VS.A. § 8003(a)(6) is amended to read:

© 110 V.S.A. chapter 48, relating to well drillers and groundwater
wal;

and by renumbering the current Sec. 4 to be Sec. 5

Pending the question, Shall the House amend the recommendation of
. rec‘(i)ment offered by the committee on Fish, Wildlife and Water Resources
mmended by Rep. Kupersmith of South Burlington? Rep. Flory of

Pittsfon.-d demanded the Yeas and Nays, which demand was sustained by
stitutional number. The Clerk proceeded to call the roll and the
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question, Shall the House amend the recommendation of amendment offereq
by the committee on Fish, Wildlife and Water Resources as recommended by
Rep. Kupersmith of South Burlington? was decided in the affirmative. Yeas,

122. Nays, 14.

Those who voted in the affirmative are:

Acinapura of Brandon
Adams of Hartland
Allaire of Rutland City
Allard of St. Albans Town
Ancel of Calais

Aswad of Burlington
Atkins of Winooski
Audette of S. Burlington
Baker of West Rutland
Barnard of Richmond
Bohi of Hartford

Bostic of St. Johnsbury
Botzow of Pownal
Branagan of Georgia
Brooks of Montpelier
Canfield of Fair Haven
Clark of St. Johnsbury
Clark of Vergennes
Clarkson of Woodstock
Condon of Colchester
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cross of Winooski
Darrow of Dummerston
Dates of Shelburne
Deen of Westminster
Donaghy of Poultney
Donahue of Northfield
Donovan of Burlington
Dostis of Waterbury
Dunsmore of Georgia
Edwards of Brattleboro
Emmons of Springfield
Errecart of Shelbume
Evans of Essex

Fallar of Tinmouth
Fisher of Lincoln

Flory of Pittsford

Frank of Underhili
French of Randolph

Gervais of Enosburg
Grad of Moretown
Green of Berlin

Haas of Rochester
Hosford of Waitsfield
Houston of Ferrisburgh
Howard of Rutland City
Howrigan of Fairfield
Hunt of Essex
Hutchinson of Randolph

‘Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Kainen of Hartford
Keenan of St. Albans City
Kennedy of Chelsea
Keogh of Burlington
Kiss of Burlington
Kitzmiller of Montpelier
Klein of East Montpelier
Komline of Dorset
Krawczyk of Bennington
Kupersmith of S. Burlington
Larrabee of Danville
Larson of Burlington
LaVoie of Swanton
Lawrence of Lyndon
Leriche of Hardwick
Lippert of Hinesburg
Livingston of Manchester
Lorber of Burlington
Louras of Rutland City
Maier of Middlebury
Malcolm of Pawlet
Marek of Newfane
Marron of Stowe

Martin of Wolcott
Masland of Thetford-
McAllister of Highgate
McCullough of Williston
McFaun of Barre Town

McLaughlin of Royalton
Milkey of Brattleboro
Miller of Shaftsbury
Milier of Elmore
Minter of Waterbury
Molloy of Arlington
Monti of Barre City
Mook of Bennington
Morrissey of Bennington
Myers of Essex

Nease of Johnson

Nitka of Ludlow

Nuovo of Middlebury
Obuchowski of Rockingham
O'Donnell of Vernon
Orr of Charlotte

Parent of St. Albans City
Partridge of Windham
Pellett of Chester

Perry of Richford
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon
Pugh of S. Burlington
Randall of Troy

Reese of Pomfret
Rodgers of Glover
Rusten of Halifax
Seibert of Norwich
Shand of Weathersfield
Sharpe of Bristol

Shaw of Derby

Smith of New Haven
Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Trombley of Grand Isle
Westman of Cambridge
Winters of Williamstown
Wright of Burlington
Zuckerman of Burlington
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Those who voted in the negative are:
Bartlett of Dover Johnson of Canaan Otterman of Topsham
Brennan of Colchester Kilmartin of Newport City Peaslee of Guildhall
DePoy of Rutland City Larocque of Barnet Valliere of Barre City
Helm of Castleton Marcotte of Coventry Winters of Swanton
Hudson of Lyndon Morley of Barton
Those members absent with leave of the House and not voting are:
Chen of Mendon Hube of Londonderry Sunderland of Rutland Town
Dowland of Holland Koch of Barre Town Turner of Milton
Endres of Milton Martin of Springfield Young of Orwell
Head of S. Burlington Niquette of Colchester
Heath of Westford Severance of Colchester

Thereupon, the recommendation of amendment of the committee on Fish,
Wildlife and Water Resources, as amended, was agreed to on a Division Vote.
Yeas, 77. Nays, 32

Pending the question, Shall the bill be read the third time? Rep.
Kupersmith of South Burlington moved to amend the bill as follows:

”m: by striking Sec. 2 in its entirety and inserting a new Sec. 2 to read as
ollows:

Sec. 2. STUDY OF GROUNDWATER REGULATION AND FUNDING

a) A committee is established to examine potential regulato rograms to

MQ. t the groundwater resources of the state. The committee shall report its
findings to the house committee on fish, wildlife and water resources, the
mte_committee on natural resources and energy, and the house and senate
g@mmittees on agriculture by January 15, 2007. The report shall include:

() A recommendation from the committee as to whether the

foundwater resources of the state of Vermont should be declared a public

Iesource.

) An_analysis of the regulatory implications of declaring the
water of the state to _be a public trust resource if the committee so

mmends under subdivision (1) of this subsection.

3) A proposed schedule for the groundwater mapping of the state by the
8ency of natural resources.

(4)_A proposed appropriation to the agency of natural resources for the

lfllwater mapping of the state, including any proposed new or existing
€ sources that may be used by the agency to aid in funding the

dwater mappin
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(5) Proposed legislation for the regulation of groundwater withmk

in the state.

(b) The committee shall consist of the following members:
(1) the secretary of natural resources or his or her designee;
(2) the state geologist or his or her designee;
(3) the secretary of agriculture. food and markets or his or her designee;

(4) one member each from the house committees on agriculture and op i
fish, wildlife and water resources and the senate committees on agriculture and |

on natural resources and energy as appointed respectively by the speaker of the
house and the committee on committees;

I ntative _appointed by the governor from each

following: the business community, municipalities, a local environmental

izatio regional or_statewide environmental organization, an

general public;

6) two r entatives of the agricultural community appointed
OVErnor.

(¢) _The committee may elect a chair and a vice chair and may hold public
hearings. Legislative council shall provide support for the committee.

(d) All members of the committee shall serve on the committee for the

f tu less circumstances dictate a permanent replaceme
V. appointed in the same manner as original appointments.

Which was agreed to and third reading ordered.

Rules Suspended; Favorable Report; Third Reading Ordered;
Rules Suspended; Resolution Read Third Time and Passed; Rules
Suspended; Resolution Ordered Messaged to the Senate Forthwith

J.R.H. 57

Pending entrance of the bill on the Calendar for notice, on motion of Rep-
Flory of Pittsford, the rules were suspended and Joint resolution, entitled

Joint resolution opposing the implementation of the proposed rules under |
the Western Hemisphere Travel Initiative; |

3 . i
Was taken up for immediate consideration. |

_ Rep. Trpmbley of Grand Isle, for the committee on Commerce, l’epomd
in favor of its passage. i
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Thereupon, the resolution was read the second time and third reading

ordered.

On motion of Rep. Flory of Pittsford, the rules were suspended and the
resolution placed on all remaining stages of passage. The resolution was read
the third time and adopted and, on motion of Rep. Flory of Pittsford the rules
were suspended and the resolution was ordered messaged to the Senate

forthwith.
Message from the Senate No. 23

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that the Senate has on its part passed
Senate bills of the following titles:

S. 183. An act relating to no contact with a victim or potential witness
pending trial.

§.246. An act relating to eminent domain.

8.302. An act relating to commercial driver licenses.

8.304. An act relating to motor vehicles.

In the passage of which the concurrence of the House is requested.

.lThe Senate has considered a bill originating in the House of the following
title:

H. 445. An act relating to the installation of after-market material on the
front side windows of a motor vehicle.

And has passed the same in concurrence.

The' Senate has on its part adopted Senate concurrent resolution of the
following title:

i S.C.R. SI.  Senate concurrent resolution recognizing the outstanding
MMmunity contributions of the Bennington juvenile justice team.

The Senate has on its part adopted concurrent resolutions originating in the
Ouse of the following titles:

Gu:{;iC.R' 231. House concurrent resolution in memory of Vermont National
1d Sgt. Joshua A. Johnson of Richford.

JOS:L}?.R. 232, House concurrent resolution congratulating the Mount St.
P Academy Division I 2005 championship football team.
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H.C.R. 233. House concurrent resolution celebrating the historic, culturg
and economic roles of hunting and hunting dogs in Vermont.

H.C.R. 234. House concurrent resolution congratulating the Greey
Mountain Council Boy Scout Eagle Class of 2005.

Adjournment

At twelve o’clock and fifty minutes in the afternoon, on motion of Rep.
Nease of Johnson, the House adjourned until Monday, February 13, 2006, at
three o’clock and thirty minutes in the afternoon. ;

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Calendar on the preceding legislative day, and no member having requested
floor consideration as provided by the Joint Rules of the Senate and House of
Representatives, are hereby adopted in concurrence.

H.C.R. 231

House concurrent resolution in memory of Vermont National Guard Sgt.
Joshua A. Johnson of Richford

H.C.R. 232

. ﬂom concurrent resolution congratulating the Mount St. Joseph Academy
Division [ 2005 championship football team

H.C.R. 233

House concurrent resolution celebrating the historic, cultural and economic
roles of hunting and hunting dogs in Vermont

H.C.R. 234

House concurrent resolution congratulating th : il
g the Green Mountain Counci
Boy Scout Eagle Class of 2005

S.C.R. 51

e concurrent resolution  recognizing  the outstanding community
contributions of the Bennington Juvenile justice team.

[The full text of the concurrent re i i
solutions appeared in the Senate and
House Calendar Addendum on the preceding legislative day and will appear in

lbe. volume of the Public Acts and Resolves of the 2006, sixty-eighth
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MONDAY, FEBRUARY 13, 2006
Token Session
Rep. Francis Brooks of Montpelier presiding.
At three o'clock and thirty minutes in the afternoon the Speaker called the

House to order.
Devotional Exercises

Devotional exercises were conducted by the Speaker.
Adjournment

At three o’clock and thirty-five minutes in the afternoon, on motion of Rep.
Rep. McFaun of Barre Town, the House adjourned until tomorrow at three
o'clock and thirty minutes in the afternoon.

TUESDAY, FEBRUARY 14, 2006

At three o'clock and thirty minutes in the afternoon the Speaker called the
House to order.

Devotional Exercises

; _Dﬁvotional exercises were conducted by Speaker Gaye Symington of
ericho.

Pledge of Allegiance

Page Addie Peterson of Williston led the House in the Pledge of
Allegiance,

Message from the Senate No. 24

S A message was received from the Senate by Mr. Marshall, its Assistant
tretary, as follows:

Madam Speaker:

[ i :
e :m dl{ected to inform the House that the Senate has considered bill
ginating in the House of the following title:

H. . ;
627. An act relating to the special environmental revolving fund.

And i
e, ftlles passeq the same in concurrence with proposals of amendment in
Plion of which the concurrence of the House is requested.
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Bill Referred to Committee on Appropriations
H. 602

' e 'mu:l:: icultural food processing and fuel production;

A"“Temmgmc (gendm, carrying an appropriation, under rule 35a, wag
m ntbs? :‘)mmittee on Appropriations. ‘

House Bills Introduced

House bills of the following titles were severally introduced, read the first
sime and referred of placed on the Calendar as follows:
H. 854

By the committee on Government Operations,

An act relating to teachers’ retirement funding;

Under the rule, placed on the Calendar for Notice tomorrow.
H. 855

By Reps. Masland of Thetford, Botzow of Pownal, Shand of Weathersfield,
Peterson of Williston, Bamard of Richmond, Bartlett of Dover, Clarkson of
Woodstock, Evans of Essex, Gervais of Enosburg, Grad of Moretown, Haas of
Rochester, Johnson of South Hero, Johnson of Canaan, Lawrence of Lyndon,
Malcolm of Pawlet, Nitka of Ludlow, Randall of Troy, Shaw of Derby, Smith
of Morristown, Winters of Williamstown and Zuckerman of Burlington,

An act relating to telecommunications capacity development;
To the committee on Commerce.

H. 856
By the committee on Judiciary,

s sl e ™ NS for and preventing risks posed

Under the rule, placed on the Calendar for Notice tomorrow.

Senate Bills Referreq

Senate bills of the followi ti ¢ |
time and referred as follows,‘:mng itles were Severally taken up, read the first |
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Senate bill, entitled
An act relating to no contact with a victim or potential witness pending trial;

To the committee on Judiciary.
S. 246

Senate bill, entitled
An act relating to eminent domain;
To the committee on Judiciary.

S. 302
Senate bill, entitled

An act relating to commercial driver licenses;

To the committee on Transportation.

S. 304
Senate bill, entitled

An act relating to motor vehicles;
To the committee on Transportation.
Bill Amended, Read Third Time and Passed
H. 294
House bill, entitled
An act relating to groundwater management;

Was taken up and pending third reading of thebill, Reps. Dunsmore and
Branagan of Georgia moved to amend the bill as follows:

In Sec. 2 by striking subdivision (a)(1) in its entirety and renumbering the
*maining subdivisions to be numerically correct

Pending the question, Shall the House amend the bill as recommended by
dePS- Dunsmore and Branagan of Georgia? Rep. Branagan of Georgia
‘Manded the Yeas and Nays, which demand was sustained by the
COnStltutional number. The Clerk proceeded to call the roll and the question,

8ll the House amend the bill as recommended by Reps. Dunsmore and
fanagan of Georgia? was decided in the negative. Yeas, 53. Nays, 86.

Those who voted in the affirmative are:

Ak

Aﬁ:?pma of Brandon Baker of West Rutland Branagan of Georgia

Allarde OffRutland Gy Bartlett of Dover Brennan of Colchester
of St. Albans Town Bostic of St. Johnsbury Canfield of Fair Haven
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Clark of St. Johnsbury
Clark of Vergennes
Condon of Colchester
Donaghy of Poultney
Dunsmore of Georgia
Endres of Milton
Errecart of Shelburne
Flory of Pittsford
Helm of Castleton
Houston of Ferrisburgh
Hube of Londonderry
Hudson of Lyndon
Johnson of South Hero
Johnson of Canaan
Kainen of Hartford

Kilmartin of Newport City
Koch of Barre Town
Komline of Dorset
Krawczyk of Bennington
Larocque of Barnet
Larrabee of Danville
LaVoie of Swanton
Lawrence of Lyndon
Livingston of Manchester
Louras of Rutland City
Marcotte of Coventry
Marron of Stowe
McAllister of Highgate
Morley of Barton

Myers of Essex

Those who voted in the negative are:

Adams of Hartland
Ancel of Calais
Aswad of Burlington
Atkins of Winooski
Audette of S. Burlington
Barnard of Richmond
Bohi of Hartford
Botzow of Pownal
Brooks of Montpelier
Chen of Mendon
Clarkson of Woodstock
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Cross of Winooski
Darrow of Dummerston
Dates of Shelburne
Deen of Westminster
Donahue of Northfield
Donovan of Burlington
Dostis of Waterbury
Dowland of Holland
Edwards of Brattleboro
Emmons of Springfield
Evans of Essex

Fallar of Tinmouth
Fisher of Lincoln

Frank of Underhill
French of Randolph

Those members absent with leave of the House and

DePoy of Rutland City

Gervais of Enosburg
Green of Berlin

Haas of Rochester

Head of S. Burlington
Heath of Westford
Hosford of Waitsfield
Howard of Rutland City
Hunt of Essex
Hutchinson of Randolph
Jerman of Essex

Jewett of Ripton

Keenan of St. Albans City
Keogh of Burlington
Kitzmiller of Montpelier
Klein of East Montpelier
Kupersmith of S. Burlington
Larson of Burlington
Leriche of Hardwick
Lorber of Burlington
Maier of Middlebury
Malcolm of Pawlet
Marek of Newfane
Martin of Springfield
Martin of Wolcott
Masland of Thetford
McCullough of Williston
McLaughlin of Royalton
Milkey of Brattleboro
Miller of Shaftsbury

Grad of Moretown

O'Donnell of Vernon
Otterman of Topsham
Parent of St. Albans City
Peaslee of Guildhall
Rodgers of Glover
Severance of Colchester
Shaw of Derby

Smith of New Haven
Turner of Milton
Valliere of Barre City
Westman of Cambridge
Winters of Swanton
Winters of Williamstown
Young of Orwell

Miller of Elmore
Minter of Waterbury
Molloy of Arlington
Monti of Barre City
Mook of Bennington
Nease of Johnson
Niquette of Colchester
Nitka of Ludlow
Nuovo of Middlebury
Obuchowski of Rockingham
Orr of Charlotte
Partridge of Windham
Pellett of Chester
Perry of Richford
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon
Pugh of S. Burlington
Randall of Troy

Reese of Pomfret
Rusten of Halifax
Seibert of Norwich
Shand of Weathersfield
Sharpe of Bristol

Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Wright of Burlington
Zuckerman of Burlington

not voting are:
Howrigan of Fairfield
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Kennedy of Chelsea McFaun of Barre Town Trombley of Grand Isle
Kiss of Burlington Morrissey of Bennington
Lippert of Hinesburg Sunderland of Rutland Town

Rep. Deen of Westminster explained his vote as follows:

“Madam Speaker:

States do have the authority to protect groundwater under the health and
welfare powers afforded states under the U.S. Constitution. It is important we
begin to protect the vital resource of groundwater that is relied upon by over
60% of Vermonters for their drinking water.”

Rep. Kilmartin of Newport City explained his vote as follows:

“Madam Speaker:

I vote “yes” to uphold my Constitutional oath of office and to follow the
United States’ Constitution, Article 1, §10 which forbids ex post facto laws or
laws impairing the obligation of contracts, and the Vermont Constitution that
forbids taking the private property of groundwater without the taking sovereign
paying the property owner full market value under Chapter 1, Article 2, of the
Vermont Constitution. Most importantly, 1 vote for the Vermont
Constitutional guarantee that I, and you, have the interest and inalienable right
of acquiring, possessing and protecting our private property against all,
especially the State of Vermont. Chapter 1, Article !.”

Pending third reading of the bill, Rep. Kupersmith of South Burlington
moved to amend the bill as follows:

_In Sec. 1 by striking subdivision O s R ECHE e
lieu thereof the following:

(A) the operation of a groundwater well for commercial or industrial

Durposes if the well is drilled after July i, 2006 and has a pump rate at

Istallation of more than 50,000 gallons a day: and

Which was agreed to and the bill read a third time.
Rep. Partridge of Windham in Chair.

der:::ggég the question, Shall the bil_l pass? Rep. Deen of Westminster

Constityf; thle Yeas and Nays, which demand was sustained by the

Shall ¢ lonal number. Thf: Clefrk proceeded to call the roll and the question,
€ bill pass? was decided in the affirmative. Yeas, 91. Nays, 43.

Those who voted in the affirmative are:

Acing
A El:? ﬁf Blrandon Ancel of Calais Atkins of Winooski
g ol Aswad of Burlington Audette of S. Burlington




308

JOURNAL OF THE HOUSE

Barnard of Richmond
Bohi of Hartford
Botzow of Pownal
Brooks of Montpelier
Chen of Mendon
Clarkson of Woodstock
Corcoran of Bennington
Cross of Winooski
Darrow of Dummerston
Dates of Shelburne
Deen of Westminster
Donahue of Northfield
Donovan of Burlington
Dostis of Waterbury
Dowland of Holland
Edwards of Brattleboro
Emmons of Springfield
Errecart of Shelburne

Hunt of Essex
Hutchinson of Randolph
Jerman of Essex
Jewett of Ripton
Keogh of Burlington
Kitzmiller of Montpelier
Klein of East Montpelier
Koch of Barre Town
Komline of Dorset
Kupersmith of S. Burlington
Larson of Burlington
Leriche of Hardwick
Livingston of Manchester
Lorber of Burlington
Maier of Middlebury
Malcolm of Pawlet
‘Marek of Newfane
Marron of Stowe

Evans of Essex Martin of Springfield
Fallar of Tinmouth Martin of Wolcott
Fisher of Lincoln Masland of Thetford
Frank of Underhill McCullough of Williston
French of Randolph McLaughlin of Royalton
Green of Berlin Milkey of Brattleboro
Haas of Rochester Miller of Shaftsbury
Head of S. Burlington Miller of Elmore
Heath of Westford Minter of Waterbury
Hosford of Waitsfield Molloy of Arlington
Howard of Rutland City Monti of Barre City
Those who voted in the negative are:

Allaire of Rutland City Helm of Castleton

Allard of St. Albans Town Houston of Ferrisburgh
Baker of West Rutland Hube of Londonderry
Bartlett of Dover Hudson of Lyndon
Bostic of St. Johnsbury Johnson of South Hero
Branagan of Georgia Johnson of Canaan
Brennan of Colchester Kilmartin of Newport City
Canfield of Fair Haven Krawczyk of Bennington
Clark of St. Johnsbury Larocque of Barnet
Clark of Vergennes Larrabee of Danville
Condon of Colchester LaVoie of Swanton
Donaghy of Poultney Lawrence of Lyndon
Dummor;: ,;t"l?eorgia Louras of Rutland City
Endres of Milton

R P Marcotte of Coventry

McAllister of Highgate -

Mook of Bennington
Myers of Essex

Nease of Johnson
Niquette of Colchester
Nitka of Ludlow
Nuovo of Middlebury
Obuchowski of Rockingham
O'Donnell of Vernon
Orr of Charlotte

Pellett of Chester
Perry of Richford
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon
Pugh of S. Burlington
Randall of Troy

Reese of Pomfret
Rusten of Halifax
Seibert of Norwich
Shand of Weathersfield
Sharpe of Bristol

Shaw of Derby

Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Wright of Burlington
Zuckerman of Burlington

Morley of Barton
Otterman of Topsham
Parent of St. Albans City
Peaslee of Guildhall
Rodgers of Glover
Severance of Colchester
Smith of New Haven
Turner of Milton
Valliere of Barre City
Westman of Cambridge
Winters of Swanton
Winters of Williamstown
Young of Orwell
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Those members absent with leave of the House and not voting are:

Copeland-Hanzas of Kainen of Hartford Morrissey of Bennington
Bradford Keenan of St. Albans City Sunderland of Rutland Town
DePoy of Rutland City Kennedy of Chelsea Symington of Jericho
Gervais of Enosburg Kiss of Burlington Trombley of Grand Isle
Grad of Moretown Lippert of Hinesburg
Howrigan of Fairfield McFaun of Barre Town

Bill Committed

H. 853

House bill, entitled

An act relating to technical amendments to the Vermont statutes annotated
related to restructuring the agency of human services;

Appearing on the Calendar for action, was taken up and pending second
reading of the bill, on motion of Rep. Pugh of South Burlington, the bill was
committed to the committee on Human Services.

Adjournment

At four o’clock and fifty-five minutes in the afternoon, on motion of Rep.
Flpry of Pittsford, the House adjourned until tomorrow at three o’clock and
thirty minutes in the afternoon.

WEDNESDAY, FEBRUARY 15, 2006

At three o'clock and thirty minutes in the afternoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Reverend David Hall of Christ
Episcopal Church, Montpelier, VT.

Bills Referred to Committee on Appropriations

House bills of the following titles, appearing on the Calendar, carrying

3 e .
Approprl'fltlons, under the rule, were referred to the committee on
PPropriations:

H. 701
House bill, entitled

An act relating to ancient roads to be known as identified corridors;
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H. 854

House bill, entitled
An act relating to teachers’ retirement funding;
H. 856

House bill, entitled

An act relating to enhancing sentences for and preventing risks posed by
dangerous sexual offenders. :

Message from the Senate No. 25

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that the Senate has considered bills
originating in the House of the following titles:

H. 404. An act relating to access to mental health and substance abuse
providers.

H. 608. An act relating to renewal of a junior operator’s license past age
18.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

Message from Governor

A message was received from His Excellency, the Governor, by Mr. Neale
Lunderville, Secretary of Civil and Military Affairs, as follows:

Madam Speaker:

I am directed by the Governor to inform the House that on the fifteenth day

of February, 2006, he approved and signed a bill originating in the House of
the following title:

H.567 An act relating to exemption from CON and HMO
requirements for PACE

Adjournment

At three o’clock and forty-five minutes in the afternoon, on motion of Rep-

Hube of Lo‘ndonderry, the House adjourned until tomorrow at three o’clock
and thirty minutes in the afternoon.
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' THURSDAY, FEBRUARY 16, 2006

l At three o'clock and thirty minutes in the afternoon the Speaker called the
House to order.
Devotional Exercises

Devotional exercises were conducted by Reverend Scott Carlson of Faith
Assembly of God Church, Royalton, VT.

Message from the Senate No. 26

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

[ am directed to inform the House that the Senate has considered bills

originating in the House of the following titles:
| H.616. An act relating to approval of the.charter of the Town of Jericho.

H. 851. An act relating to extending VPHARM coverage for individuals
eligible for Medicare Part D.

And has passed the same in concurrence.

The Senate has considered House proposal of amendment to Senate
proposal of amendment to House bill of the following title:

H.617. An act relating to fiscal year 2006 budget adjustments.

And has concurred therein.

The Senate has on its part adopted a joint resolution of the following title:

JR.S. 56. Joint resolution relating to weekend adjournment.

In the adoption of which the concurrence of the House is requested.
Committee Bills Introduced

g CO'mmittee bills of the following titles were severally introduced, read the
BSttime and, under the rule, placed on the Calendar for notice tomorrow.

H. 857
By the committee on General Housing and Miliary Affairs,

We"}n act relating to the property transfer tax, affordable housing, homeless
“*¥ention, and back rent programs;



312 JOURNAL OF THE HOUSE
H. 858

By the committee on General Housing and Miliary Affairs,

An act relating to the tax credit for affordable housing;
H. 859
By the committee on Natural Resources and Energy,
An act relating to the energy security and reliability act.
Resolutions Placed on Calendar

The Speaker placed before the House the following resolutions which were
read and in the Speaker’s discretion, placed on the Calendar for action
tomorrow under Rule 52.

J.R.H. 60

Joint resolution providing for a Joint Assembly for the election of an
Adjutant and Inspector General.

Offered by: Reps. Partridge of Windham and F lory of Pittsford,

Resolved by the Senate and House of Representatives:

That the two Houses meet in Joint Assembly on Tuesday, February 28,
2006, at nine o'clock in the forenoon to elect an interim Adjutant and Inspector
General to serve the unexpired term of Adjutant and Inspector General Martha
T. Rainville, commencing April 1, 2006. In case election shall not be made on
that day, the two Houses shall meet in Joint Assembly at ten o'clock and thirty
minutes in the forenoon, on each succeeding day, Saturdays and Sundays
excepted, and proceed in such election, until the officer is elected.

And that there shall be one nominating speech, not to exceed three minutes,

anq one seconding speech, not to exceed one minute, for each candidate, and
be it further

Resolved: That for the purpose of this election Joint Rule 10 (c) i ‘
amended to read as follows:

() Election to any office is by a majority of the votes cast, exclusive of
spoiled and blank ballots. A fter #¥e-vetes-have one vote has been taken for
any vacancy without an election, all nominees except the two having the
hlg!lcst numpcr of votes shall be withdrawn, and voting shall then continué
until a candndatf: is elected. In no event shall the involuntary removal of
nominees result in fewer than two nominees remaining in the contest.
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H.R. 13

House resolution opposing the implementation of the proposed rules under
the Western Hemisphere Travel Initiative

Offered by: Representatives Keenan of St. Albans City, Acinapura of
Brandon, Condon of Colchester, Houston of Ferrisburgh, Marcotte of
Coventry, Marron of Stowe, Morley of Barton, Reese of Pomfret, Shand of
Weathersfield and Trombley of Grand Isle

Whereas, the state of Vermont recognizes that the security of our shared
border with Canada is critical to ensuring the security of Vermont and that of
the entire nation, and that the safety and security of all Americans is of

paramount importance, and

Whereas, although the state of Vermont supports the intent of the Western
Hemisphere Travel Initiative (WHTI) to improve the security of Vermont’s
border crossings, it nevertheless has serious reservations about the efficiency
and effectiveness of the proposed rules related to the WHTI that the U.S.
Department of Homeland Security and the U.S. Department of State have
developed jointly, and

s

Whereas, the state of Vermont greatly values the long-standing cultural,
social, and economic ties it shares with Canada, especially the province of
Qtl_ebec, and it is gravely concerned that provisions of WHTI, as currently
Written, have the potential to affect negatively those ties, and

Whereas., because the identification provisions in the recently enacted
Real-ID Drivers’ License Act and those in the WHTI are so similar and timed
0 take effect at approximately the same time, they should be brought together

;:qtimplemented in a consolidated and coordinated manner, now therefore
i

Resolved by the House of Representatives:

e;};;t this legislative body requests the U.S. Department of Homeland

impacty;utl,d the Department of Defense to conduct a thorough analysis of the

fegionso oth proposals on all sectors of the economy, particularly in border

Secure ’.gnd.to al}ow the use of more readily available and less expensive

i 1 gntlﬁcat{on documents, such as Real-ID, to satisfy the secure
tication requirements of the WHTI, and be it further

Resolved: That the House of Representatives urges the President of the

nit :

elsei S.I_ates and the United States Congress to delay the implementation of

teparm 1c I'llle'that the Department of Homeland Security and Department of
€ proposing under WHTI, requiring that, as an alternative to a passport,

a5¢ : 2 ;
Parate new identification card would be required of all citizens of the
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United States, Canada, Mexico, and Bermuda, regardless of age, to enter or
reenter the United States, until such time as the necessary analysis can be done
and a more efficient and effective means of accomplishing the desired outcome
can be developed, and be it further

Resolved: That the clerk of the House be directed to send a copy of this
resolution to the President of the United States, Secretary of Defense Donald
Rumsfeld, Secretary of Homeland Security Michael Chertoff, Secretary of
State Condoleezza Rice, and the Vermont Congressional Delegation.

Committee Relieved of Consideration
and Bill Committed to Other Committee

H. 604

Rep. Donovan of Burlington moved that the committee on Ways and
Means be relieved of House bill, entitled

An act relating to revoting of a school district budget and calculation of a
homestead education tax rate;

And that the bill be committed to the committee on Education, which was
agreed to.

Committee Relieved of Consideration
and Bill Committed to Other Committee

H. 633

Rep. Lippert of Hinesburg moved that the committee on Judiciary be
relieved of House bill, entitled

An act relating to sexual activity between a school employee and a student;

And that the bill be committed to the committee on Education, which was
agreed to.

Bill Amended; Third Reading Ordered
H. 373

Rep. Kainen of Hartford, for the committee on Judiciary, to which had
been referred House bill, entitled

An act relating to stalking;

Reported in favqr of its passage when aﬁlended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 VSA. chapter 19, subchapter 8 is added to read:
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Subchapter 8. Orders Against Stalking
§ 1071. DEFINITIONS

As used in this subchapter:

(1) “Course of conduct” means a pattern of conduct composed of two or
more acts over a period of time, however short, evidencing a continuity of

purpose. _Constitutionally protected activity is not included within the meaning

of “course of conduct.”

(2) “Following” means maintaining over a period of time a visual or
physical proximity to another person in such manner as would cause a

reasonable person to have fear of unlawful sexual conduct, unlawful restraint,

bodily injury, or death.

(3) “Harassing” means actions directed at a specific _person, or a
member of the person’s family, which would cause a reasonable person to fear
unlawful sexual conduct, unlawful restraint bodily injury, or death. includin
but not limited to verbal threats; written, telephonic. or other electronically
communicated threats; vandalism: or physical contact without consent.

(4) “Lying in wait” means hiding or being concealed for the purpose of

attacking, or harming another person.

(5) “Stalk” means to engage in a course of conduct which consists of
following. lyine in wait for, or harassing a person. and:

(A) serves no legitimate purpose; and

(B) would cause a reasonable person to fear for his or her safety or
Would cause a reasonable person substantial emotional distress.

1072. JURISDICTION AND VENUE

(@) The family court shall have jurisdiction over proceedings under this

Ubchapter,

] @_Emerg_encv orders under section 1074 of this title may be issued by a
Ludge of the district, superior. or family court.

‘»’v’hizh tfl rocee:dir'l s uqder this subche'l ter may be commenced in the county in
bein\‘i_t)launtlff re§1d§s. If the plaintiff has left his or her residence to avoid
Whgm’ the plaintiff shall have the option to bring an action in the county
== brevious residence or the county of the new residence.

073, RE UESTS FOR AN ORDER AGAINST STALKING

15%)S\A‘m°n* other than a family or household member as defined in
=24, § 1101(2), may seek an order against stalking by filing a complaint

der thig subchapter.
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ent as provided in section 1074 of this title, the court shall grant the
1 r notice to the defendant and a hearing. The laintiff shall have

the burden of proving by a preponderance of the evidence that the defendant
stalked the plaintiff.

(c) If the court finds that the defendant has stalked the plaintiff and that

i f further stalking, the court shall make such orders as it

deems necessary to protect the plaintiff. Such orders shall require that the

defendant refrain from stalking the plaintiff and from interfering with his or
her personal liberty, and may include restrictions on the defendant’s ability to
contact the plaintiff by telephone or by mail and restrictions prohibiting the
defendant from coming within a fixed distance of the plaintiff, the plaintiff’s
residence. or other designated locations where the plaintiff is likely to spend
time.

(d) Relief shall be granted for a fixed period, at the expiration of which
time the court may extend any order, upon motion of the plaintiff, for such
additional time as it deems necessary to protect the plaintiff. It is not necessary
for the court to find that stalking has occurred during the pendency of the order

the terms of the order. The court may modify its order at an

time upon motion by either party and a showing of a substantial

change in circumstance.
(¢) No filing fee shall be required.

(f) Every order under this subchapter shall contain the name of the court,
the names of the parties, the date of the petition, and the date and time of the
order and shall be signed by the judge.

) int d form orders shall be provided by the court

intained by the clerks of the courts.

: \ i ¢ required under this section. the court shall make

ings of fact or oral findings of fact on the record.

| '. er_issued under this section shall bear the followin.

“Vv N OF THIS ORDER IS A CRIME AS PROVIDED
78 AND MAY BE PUNISHED FOR A FIRST OFFENSE
F IMPRISONMENT OR A FINE OF UP_TO

. FOR A SECOND OR SUBSEQUENT OFFENSE. A
NED UP TO THREE YEARS OR FINED UP

H.!’

LIEF
M&M:Mf T e o

or_household member as defined in 15 V.S.A. § 1001(2
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may file a complaint for a temporary order against stalking. .Such comp.laint
shall be filed during regular court hours unless the person believes there is an
immediate danger of further stalking. The court may issue a temporary order
under this subchapter ex parte, without notice to the defendant, upon motion
and findings by the court that the defendant has stalked the plaintiff. Upon a
foding that there is an immediate danger of further stalking, an order may be
ganted requiring the defendant to refrain from stalking the plaintiff and to
refrain from interfering with the plaintiff’s personal liberty.

(b) Every order issued under this section shall contain the name of the
court, the names of the parties, the date of the petition, and the date and time of
the order and shall be signed by the judge. Every order issued under this
section shall state upon its face a date, time, and place that the defendant may
appear to petition the court for modification or discharge of the order. This

opportunity to contest shall be scheduled as soon as reasonably possible, which
in no event shall be more than 10 days from the date of issuance of the order.
At such hearings, the plaintiff shall have the burden of proving stalking by a
preponderance of the evidence. If the court finds that the plaintiff has met his

or her burden, it shall continue the order in effect and make such other order as

it deems necessary to protect the plaintiff.

(¢) Form complaints and form orders shall:be provided by the court

administrator and shall be maintained by the clerks of the courts.

(d) Every order issued under this subchapter shall bear the following
linguage: “VIOLATION OF THIS ORDER IS A CRIME AS PROVIDED
BY [3VSA. § 1078 AND MAY BE PUNISHED FOR A FIRST OFFENSE
BY UP TO ONE YEAR OF IMPRISONMENT OR A FINE OF UP TO
$5.000.00, OR BOTH. FOR A SECOND OR SUBSEQUENT OFFENSE. A

PERSON MAY BE IMPRISONED UP TO THREE YEARS OR FINED UP
10$25.000.00, OR BOTH.”

1075, SERVICE
(@ A complaint or ex parte temporary order or final order issued under this

sub\chilpte‘rShall be served in accordance with the Vermont Rules of Family

Toceed; :
Stateeedll'ngs and may be gerved by any sheriff, deputy sheriff, or municipal or
Olice officer. Stalking orders shall be served at the earliest possible time

\p\:;“:e\stlilcillloi‘ak; precedenqe over ot.her summonses and orders, with the
e ab use Dreveptlon orders issued pursuant to chapter 21 of Title 15.
S Me;} s;rved in a rnannqr ca_lculated to ensure the safety of the
def%ants i 0 sb of service which 1nclu§e advance notification to the
. hnot e used: The person making service shall file a return of

- the court stating the date, time, and place that the order was

d
Clivered ersonally to the defendant.
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(b) If service of a notice of hearing issued under section 1073 or 1074 of
this title cannot be made before the scheduled hearing, the court shall continue

the hearing and extend the terms of the order upon request of the plaintiff for

such additional time as it deems necessary to achieve service on the defendant.

§ 1076. PROCEDURE
(a) _ Except as otherwise specified in this _subchapter, proceedings

commenced under this chapter shall be in accordance with the Vermont Rules

of Family Proceedings and shall be in addition to any other available civil or
criminal remedies. '

(b) _The court administrator shall establish procedures to ensure access to
relief after regular court hours or on weekends and holidays. The court
administrator is authorized to contract with public or private agencies to assist
plaintiffs to seek relief and to gain access to district, superior, and family

courts. Law enforcement agencies shall assist in carrying out the intent of this
section.

(¢) The office of the court administrator shall ensure that the family court
and the district court have procedures in place so that the contents of orders
and pendency of other proceedings can be known to both courts for cases in
which an order against stalking proceeding is related to a criminal proceeding.

§ 1077. FILING ORDERS WITH LAW ENFORCEMENT PERSONNEL;

DEPARTMENT OF PUBLIC SAFETY PROTECTION ORDER
DATABASE

a) Police departments, sheriff’s departments, and state police district
offices shall establish procedures for filing notice against stalking orders issued

under this subchapter and for making their personnel aware of the existence
and contents of such orders.

i b) Any court in this state that issues a notice against stalking order undf!f
this subchapter shall transmit a copy of the order to the department of public

safety’s protection order database.

§ 1078. VIOLATION OF AN ORDER AGAINST STALKING

fa For a first offense, a person who violates an order issued in accordance
with this subchapter shall be imprisoned not more than one vear or fined 00t

more tban $5.000.00. or both. For a second or subsequent offense, a persol
who violates an order issued in accordance with this subchapter_shall be

:)mtphrisoned not more than three years or fined not more than $25,000.00.
oth.
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(b) _Upon conviction for a violation of an order issued in accordance with
this subchapter, the court may order the defendant to participate in mental
MCounseling. The defendant shall pay all or part of the costs of the
counseling unless the court finds that the defendant is unable to do so.

¢) Nothing in this section shall be construed to diminish the inherent
athority of the courts to enforce their lawful orders through contempt

proceedings.

(d) Prosecution for violation of an order against stalking shall not bar
prosecution_for any other crime, including any crime that may have been
committed at the time of the violation of the order against stalking.

§1079. ENFORCEMENT

Law enforcement officers are authorized to enforce orders issued under this
subchapter and may rely upon a copy of any order issued under this chapter.

Sec. 2. DESIGNATION.

13 V.S.A. chapter 72. §§ 3251-3256 are designated as subchapter 1 which is
added to read:

Subchapter 1. Offenses and Criminal Procedure
Sec. 3. 13 V.S.A. chapter 72, subchapter 3 is added to read:

Subchapter 3. Sexual Assault Protection Orders
§3301. DEFINITIONS

As used in this subchapter, “sexually assaulting the victim” means that the
defendant was convicted of lewd and lascivious conduct with a child as

de.ﬁn?d in section 2602 of this title, sexual assault as defined in section 3252 of
this title, or aggravated sexual assault as defined in section 3253 of this title,
and that the plaintiff was the victim of the offense.

13302. JURISDICTION AND VENUE

(@) The family court shall have jurisdiction over proceedings under this
Subchapter,

(b) Emergency orders under section 3304 of this title may be issued by a

€ of the district, superior, or family court.

L (c) Proceedings under this subchapter may be commenced in the county in

ch‘c\hthe_lmﬁntiff resides. If the plaintiff has left his or her residence to avoid

on : e : : :
0 &tlaCt with the defendant, the plaintiff shall have the option to bring an action
——€County of the previous residence or the county of the new residence.

ju




320 JOURNAL OF THE HOUSE
§ 3303. REQUESTS FOR A SEXUAL ASSAULT PROTECTION ORDER

(a) A person may seek a sexual assault protection order by filing a
complaint under this subchapter.

(b) Except as provided in section 3304 of this title, the court shall grant the
order only after notice to the defendant and a hearing. The plaintiff shall have
the burden of proving by a preponderance of the evidence that the defendant
was convicted of sexually assaulting the plaintiff.

(c) If the court finds that the defendant was convicted of sexually assaulting
the victim. the court shall make such orders as it deems necessary to protect the
plaintiff. Such orders shall require that the defendant refrain from interfering
with the plaintiff’s liberty. and may include restrictions on the defendant’s
ability to contact the plaintiff by telephone or by mail and restrictions

prohibiting the defendant from coming within a fixed distance of the plaintiff,

the plaintiff’s residence, or other designated locations where the plaintiff is
likely to spend time.

(d) Relief shall be granted for a fixed period, at the expiration of which
time the court may extend any order. upon motion of the plaintiff, for such
additional time as it deems necessary to protect the plaintiff. The court may
modify its order at any subsequent time upon motion by either party and a
showing of a substantial change in circumstance.

(e) No filing fee shall be required.

(f) Every order under this subchapter shall contain the name of the court,
the names of the parties. the date of the petition, and the date and time of the
order and shall be signed by the judge.

Lg)'__fMCEQMd form orders shall be provided by the court
administrator and shall be maintained by the clerks of the courts.

: (h) When ﬁn('iings are required under this section, the court shall make
either written findings of fact or oral findings of fact on the record.

1) Every final order issued under this section shall bear the followin
language: “VIOLATION OF THIS ORDER IS A CRIME AS PROVIDED

BY 13 V.S.A. § 3308 AND MAY BE PUNISHED FOR A FIRST OFFENSE
BY UP TO ONE YEAR OF IMPRISONMENT OR A FINE OF UP TO
$5.000.00. OR BOTH. FOR A SECOND OR SUBSEQUENT OFFENSE. A

ON MAY BE IMPRISONED UP TO THREE Y FINED UP
TO $25.000.00, OR BOTH.” R

§3304. EMERGENCY RELIEF
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(a) In accordance with the Vermont Rules of Family Proceedings, a person

may file a complaint for a temporary order under this subchapter. Such
complaint shall be filed during regular court hours unless the person believes
that he or she is danger of immediate physical harm. The court may issue a
temporary _order under this subchapter ex parte, without notice to the
defendant, upon a finding that the defendant sexually assaulted the victim as
defined in section 3301 of this title, and that the plaintiff has a reasonable fear
of immediate physical harm. Such order may require the defendant to refrain

from interfering with the plaintiff’s personal liberty.

(b) Every order issued under this section shall contain the name of the
court, the names of the parties, the date of the petition, and the date and time of
the order and shall be signed by the judge. Every order issued under this
section shall state upon its face a date, time, and place that the defendant may
appear to petition the court for modification or discharge of the order. This

opportunity to contest shall be scheduled as soon as reasonably possible, which
in no event shall be more than 10 days from the date of issuance of the order.
At such hearings, the plaintiff shall have the burden of proving by a
preponderance of the evidence that the defendant was convicted of sexually
assaulting the plaintiff. If the court finds that the plaintiff has met his or her
burden, it shall continue the order in effect and make such other order as it
deems necessary to protect the plaintiff,

(¢) Form complaints and form orders shall be provided by the court

administrator and shall be maintained by the clerks of the courts.

(d) Every order issued under this subchapter_shall bear the following
linguage: “VIOLATION OF THIS ORDER IS A CRIME AS PROVIDED
BY 13 V.S.A. § 3308 AND MAY BE PUNISHED FOR A FIRST OFFENSE
BY UP TO ONE YEAR OF IMPRISONMENT OR A FINE OF UP TO
$5.000.00. OR BOTH. F OR A SECOND OR SUBSEQUENT OFFENSE. A
PERSON MAY BE IMPRISONED UP TO THREE YEARS OR FINED UP
10$25.000.00, OR BOTH.”

13305. SERVICE

Subwnmw or@er or final order issued under this
PFOCeed‘er shall be served in accordance vs{1th the Vermor}t Rules of Eamll

WWMMW
m%ce'ofﬁce‘r. Sexual assault protection orders shall be served at the
m@smble time aqd shall take precedence over other summonses and
mﬁlth thp exception of abuse prevention orders issued pursuant to
e o of T#tle 13, 'Or.ders shall be served in a manner calculated to ensure
—4lety of the plaintiff. Methods of service which include advance

loti ; ;
\ﬁcatlon to the defendant shall not be used. The person making service
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shall file a return of service with the court stating the date, time, and place that
the order was delivered personally to the defendant.

(b) If service of a notice of hearing issued under section 3303 or 3304 of

is title cannot be made before the scheduled hearing, the court shall continue

the hearing and extend the terms of the order upon request of the plaintiff for

such additional time as it deems necessary to achieve service on the defendant.
§ 3306. PROCEDURE

(a) Except as otherwise specified in this subchapter, proceedings

commenced under this chapter shall be in accordance with the Vermont Rules
of Family Proceedings and shall be in addition to any other available civil or

criminal remedies.
(b) The court administrator shall establish procedures to ensure access to

relief after regular court hours or on weekends and holidays. The court

administrator is authorized to contract with public or private agencies to assist
plaintiffs to seek relief and to gain access to district, superior, and family
w rcement agencies shall assist in carrying out the intent of this

section.

(¢) The office of the court administrator shall ensure that the family court

istrict court have procedures in place so that the contents of orders

¢ of other proceedings can be known to both courts for cases in

' rotection order proceeding is related to a criminal
proceeding.

§3307. FILING ORDERS WITH LAW ENFORCEMENT PERSONNEL;
DEPARTMENT OF PUBLIC SAFETY PROTECTION

TABASE

i : heriff’s departments, and state police district
_ : rocedures for filing sexual assault protection orders
hapter and for making their personnel aware of the

existence and contents of such orders.
: : | : te that issues a sexual assault rotection order undet

- - nsmit a copy of the order to the department of public
safety’s protection order database,
§3308. VIOLATION OF A SEXUAL ASSAULT PROTECTION ORDER
; . ff . c”z:) €rson who violates an order issued in accordance
L_shall be imprisoned not more than one year or fined not
mﬂn_ﬁ‘ i 0000(31 or both. For a second or subsequent offense, a_person
ie . -
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imprisoned not more than three years or fined not more than $25.000.00, or

both.

(b) Upon conviction for a violation of an order issued in accordance with
this subchapter, the court may order the defendant to participate in mental
health counseling or_sex offender treatment. The defendant shall pay all or
part of the costs of the counseling unless the court finds that the defendant is
unable to do so.

(c) Nothing in this section shall be construed to diminish the inherent

authority of the courts to enforce their lawful orders through contempt

proceedings.

(d) Prosecution for violation of a sexual assault protection order shall not
bar prosecution for any other crime, including any crime that may have been
committed at the time of the violation of the order.

§3309. ENFORCEMENT

Law enforcement officers are authorized to enforce orders issued under this
subchapter and may rely upon a copy of any order issued under this chapter.

Sec.4. 15 V.S.A. § 1101(1) is amended to read:

(I) “Abuse” means the occurrence of one or more of the following acts
between family or household members:

(A) attempting to cause or causing physical harm;
(B) placing another in fear of imminent serious physical harm;

" (C) abuse to children as defined in subchapter 2 of chapter 49 of Title
o1

(D) stalking as defined in 13 V.S.A. § 1061.
Sec.5. 15 V.S.A. § 1107 is amended to read:
§1107. F ILING ORDERS WITH LAW ENFORCEMENT PERSONNEL;

DEPARTMENT OF PUBLIC SAFETY RELIEEEROM-ABUSE
PROTECTION ORDER DATABASE

, 1(2 Police dep:drtments, sheriff’s departments and state police district
Undersths‘hall establish procedures for filing abuse prevention orders issued
1S chapter, chapter 69 of Title 33, and foreign abuse prevention orders

and f, . ’ :
ord er:r making their personnel aware of the existence and contents of such

secg)gn ﬁ%y court in this state that issues an abuse prevention order under
4 or 1103 of this chapter, or that files a foreign abuse prevention
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order in accordance with subsection 1108(d) of this chapter, §hall transmit a
copy of the order to the department of public safety relief—from—abuse
protection order database.

Sec. 6. 33 V.S.A. § 6939 is amended to read:

§ 6939. FILING ORDERS WITH LAW ENFORCEMENT PERSONNEL;

TION ORDER

DATABASE

(a) Police departments, sheriff’s departments and state police district
offices shall establish procedures for filing orders issued under this subchapter
and for making personnel aware of the existence and contents of such orders.

i der this subchapter shall

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time, report of the committee on Judiciary agreed to and third

reading ordered.
Senate Proposal of Amendment Concurred in
H. 627
The Senate proposes to the House to amend House bill, entitled
An act relating to the special environmental revolving fund;
By adding Secs. 2, 3, and 4, to read as follows:
Sec. 2. ANNUAL REPORT
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Subdivision 4771(a)(5)(B) of Title 24 (loans for privately owned nonprofit
community type systems) is repealed June 30, 2011.

Sec. 4. EFFECTIVE DATE

This act shall take effect upon passage.

Which proposal of amendment was considered and concurred in.

Adjournment

At four o’clock and five minutes in the afternoon, on motion of Rep. Hube
of Londonderry, the House adjourned until tomorrow at nine o’clock and
thirty minutes in the forenoon.

FRIDAY, FEBRUARY 17, 2006

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Reverend Hal Harrison of Vermont
Conference for the United Church of Christ, Springfield, VT.

Memorial Service

The Speaker placed before the House the following name of a member of

past s]essions of the Vermont General Assembly who had passed away
recently:

Edwin A. Lyman of Hinesburg Session 1951-1952

Thereupon, the members of the House rose for a moment of prayer in
fiemory of the deceased member. The Clerk was thereupon directed to send a
py of the House Journal to the bereaved family.

Bills Referred to Committee on Ways and Means

revlc;l:use bills of the following titles, appearing on the Calendar, affecting the
NIII: of the state, under the rule, were referred to the Committee on Ways
ans:

H. 857
House bill, entitled

An i
R ta'Ct relating to the property transfer tax, affordable housing , homeless
~“¥ehtion, and back rent programs;

H. 85
House bill, entitled :

A .
flact relating to the tax credit for affordable housing.
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Bill Referred to Committee on Appropriations
H. 859
House bill, entitled
An act relating to the energy security and reliability act;

Appearing on the Calendar, carrying an appropriation, under rule 35a, was
referred to the committee on Appropriations.

Committee Bills Introduced

Committee bills of the following titles were severally introduced, read the
first time and, under the rule, placed on the Calendar for notice tomorrow.

H. 860
By the committee on Natural Resources and Eneregy,
An act relating to Vermont’s participation in the regional greenhouse gas
initiative;
H. 861
Bt the committee on Health Care,
An act relating to health care affordability for Vermonters.
Joint Resolution Adopted in Concurrence

J.R.S. 56
Joint resolution, entitled

Joint resolution relating to weekend adjournment;
By Senator Welch,
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, February 17, 2006, it be t©
meet again no later than Tuesday, February 21, 2006.

Was taken up read and adopted in concurrence.
Third Reading; Bill Passed

H. 373
House bill, entitled

An act relating to stalking;

Was taken up, read the third time and passed.
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Bill Amended; Third Reading Ordered
H. 615

Rep. Bohi of Hartford, for the committee on Government Operations, to
which had been referred House bill, entitled

An act relating to the public records act and application of the deliberative
process privilege;

Reported in favor of its passage when amended as by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 1 V.S.A. § 317(c) is amended to read:

(c) The following public records are exempt from public inspection and
copying:
k ok ok

(4) records which, if made public pursuant to this subchapter, would
cause the custodian to violate any statutory or common law privilege_other
than the common law deliberative process privilege as it applies to the

executive branch agencies of the state of Vermont;

% sk sk

Sec.2. 1 V.S.A. § 318(a)(2) is amended to read:

(2) if the custodian considers the record to be exempt from inspection
under the provisions of this subchapter, ke the custodian shall so certify in

witing stating-his-reasons—for-denial-of-access-to-therecord. Such certification
shall identify the records withheld and the basis for the denial. _The

?ertiﬁcgtion shall be made within two business days, unless otherwise provided
in Sl}bd}vision (5) of this subsection. The custodian shall also notify the person
of his right to appeal to the head of the agency any adverse determination;

Sec.3. SECRETARY OF ADMINISTRATION REPORT

anThe secretary of administration shall submit an annual report to the house

ind senate committees on government operations on January 15. The report

shall include a list of the written public records requests received for the prior

¢ -
;‘len%year for each state agency; the number of records delivered or

\ithheld by each state agency; the number of records that could not be located

gach state agency: and the agenc time needed to respond to each request.

; The bill, having appeared on the Calendar one day for notice, was taken up
"d read the second time.
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Pending the question, Shall the House amend the bill as recommended by
the committee on Government Operations? Rep. Flory of Pittsford moved to
commit the bill to the committee on Judiciary.

Pending the question, Shall the House commit the bill to the committee on
Judiciary? Rep. Flory of Pittsford demanded the Yeas and Nays, which
demand was sustained by the Constitutional number. The Clerk proceeded to
call the roll and the question, Shall the House commit the bill to the committee
on Judiciary? was decided in the negative. Yeas, 48. Nays, 83.

Those who voted in the affirmative are:

Acinapura of Brandon Houston of Ferrisburgh McAllister of Highgate
Adams of Hartland Howrigan of Fairfield McFaun of Barre Town:
Allaire of Rutland City Hudson of Lyndon Miller of Elmore
Bartlett of Dover Johnson of Canaan Morley of Barton

Bostic of St. Johnsbury Kennedy of Chelsea Morrissey of Bennington
Branagan of Georgia Kilmartin of Newport City Myers of Essex

Brennan of Colchester
Canfield of Fair Haven
Clark of St. Johnsbury

Koch of Barre Town
Komline of Dorset
Larocque of Barnet

Niquette of Colchester
O'Donnell of Vernon
Parent of St. Albans City

Clark of Vergennes Larrabee of Danville Peaslee of Guildhall
Dates of Shelburne LaVoie of Swanton Shaw of Derby
Donaghy of Poultney Lawrence of Lyndon Smith of New Haven
Dunsmore of Georgia Livingston of Manchester Valliere of Barre City
Endres of Milton Louras of Rutland City Winters of Swanton
Flory of Pittsford Marcotte of Coventry Winters of Williamstown
Helm of Castleton Marron of Stowe Wright of Burlington
Those who voted in the negative are:

Allard of St. Albans Town Dostis of Waterbury Jewett of Ripton
Ancel of Calais Dowland of Holland Johnson of South Hero
A“.'.d of Burlington Edwards of Brattleboro Keenan of St. Albans City
Atkins of Wimki Emmons of Springfield Keogh of Burlington
Bl@rd of Richmond Evans of Essex Klein of East Montpelier
Bohi of Hartford Fallar of Tinmouth Kupersmith of S. Burlington
Botzow of Pownal Fisher of Lincoln Larson of Burlington
Brooks of Montpelier Frank of Underhill Leriche of Hardwick
Chen of Mendon Gervais of Enosburg Lippert of Hinesburg
Clarkson of Woodstock Grad of Moretown Lorber of Burlington
Condon of Colchester Green of Berlin Maier of Middlebury
g“pﬂ;a:—ﬂms of Haas of Rochester Malcolm of Pawlet
- i Head of S. Burlington Marek of Newfane
Comomm = ‘; { ington Heath of Westford Martin of Wolcott

o Dmnmm::m Hosford of Waitsfield Masland of Thetford
DcenD."wol' * Lvroram on Howard of Rutland City McCullough of Williston

Sa———cT Hunt of Essex McLaughlin of Royalton

Donahue of Northfield

Donovan of Burlington

Hutchinson of Randolph
Jerman of Essex

Milkey of Brattleboro
Miller of Shaftsbury
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Minter of Waterbury

Molloy of Arlington

Monti of Barre City

Mook of Bennington

Nease of Johnson

Nitka of Ludlow

Nuovo of Middlebury
Obuchowski of Rockingham
Orr of Charlotte

Otterman of Topsham
Partridge of Windham
Pellett of Chester

Perry of Richford
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon
Randall of Troy

Reese of Pomfret

Rodgers of Glover
Rusten of Halifax
Seibert of Norwich
Shand of Weathersfield
Sharpe of Bristol
Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Trombley of Grand Isle

Those members absent with leave of the House and not voting are:

Audette of S. Burlington
Baker of West Rutland
DePoy of Rutland City
Errecart of Shelburne
French of Randolph

Hube of Londonderry

Kainen of Hartford

Kiss of Burlington
Kitzmiller of Montpelier
Krawczyk of Bennington
Martin of Springfield
Pugh of S. Burlington

Severance of Colchester
Sunderland of Rutland Town
Turner of Milton

Westman of Cambridge
Young of Orwell
Zuckerman of Burlington

Pending the recurring question, Shall the House amend the bill as
recommended by the committee on Government Operations? Rep. Flory of
Pittsford demanded the Yeas and Nays, which demand was sustained by the
Constitutional number. The Clerk proceeded to call the roll and the question,
Shall the House amend the bill as recommended by the committee on
Government Operations? was decided in the affirmative. Yeas, 82. Nays, 49.

Those who voted in the affirmative are:

Ancel of Calais
Aswad of Burlington
Atkins of Winooski
Bamard of Richmond
Bohi of Hartford
Botzow of Pownal
Brooks of Montpelier
Chen of Mendon
Clarkson of Woodstock
Condon of Colchester
Copeland-Hanzas of
Bradford
Cross of Winooski
4 oW of Dummerston
/ates of Shelburne
of Westminster
Donahye of Northfield
Don(?van of Burlington
stis of Waterbury

v Wland of Holland
““Wards of Brattleboro

Mimons of Springfield

Evans of Essex

Fallar of Tinmouth
Fisher of Lincoln

Frank of Underhill
Gervais of Enosburg
Grad of Moretown
Green of Berlin

Haas of Rochester

Head of S. Burlington
Heath of Westford
Hosford of Waitsfield
Howard of Rutland City
Hudson of Lyndon

Hunt of Essex
Hutchinson of Randolph
Jerman of Essex

Jewett of Ripton
Johnson of South Hero
Keenan of St. Albans City
Keogh of Burlington
Kiss of Burlington
Klein of East Montpelier

Kupersmith of S. Burlington
Larson of Burlington
Leriche of Hardwick
Lippert of Hinesburg
Lorber of Burlington
Maier of Middlebury
Malcolm of Pawlet
Marek of Newfane
Martin of Wolcott
Masland of Thetford
McCullough of Williston
McFaun of Barre Town
McLaughlin of Royalton
Milkey of Brattleboro
Miller of Shaftsbury
Minter of Waterbury
Molloy of Arlington
Monti of Barre City
Mook of Bennington
Nease of Johnson

Nitka of Ludlow

Nuovo of Middlebury
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Obuchowski of Rockingham

Orr of Charlotte
Partridge of Windham
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon

Randall of Troy

Reese of Pomfret
Rodgers of Glover
Rusten of Halifax
Seibert of Norwich
Shand of Weathersfield

Those who voted in the negative are:

Acinapura of Brandon
Adams of Hartland
Allaire of Rutland City
Allard of St. Albans Town
Bartlett of Dover

Bostic of St. Johnsbury
Branagan of Georgia
Brennan of Colchester
Canfield of Fair Haven
Clark of St. Johnsbury
Clark of Vergennes
Corcoran of Bennington
DePoy of Rutland City
Donaghy of Poultney
Dunsmore of Georgia
Endres of Milton

Flory of Pittsford

Helm of Castleton
Houston of Ferrisburgh
Howrigan of Fairfield
Johnson of Canaan
Kennedy of Chelsea
Kilmartin of Newport City
Koch of Barre Town
Komline of Dorset
Larocque of Barnet
Larrabee of Danville
LaVoie of Swanton
Lawrence of Lyndon
Livingston of Manchester
Louras of Rutland City
Marcotte of Coventry
Marron of Stowe
McAllister of Highgate

Sharpe of Bristol
Smith of Morristown
Sweaney of Windsor
Tracy of Burlington
Trombley of Grand Isle

Miller of Elmore
Morley of Barton
Morrissey of Bennington
Myers of Essex .
Niquette of Colchester
O'Donnell of Vernon
Otterman of Topsham
Parent of St. Albans City
Peaslee of Guildhall
Smith of New Haven
Valliere of Barre City
Westman of Cambridge
Winters of Swanton
Winters of Williamstown
Wright of Burlington

Those members absent with leave of the House and not voting are:

Audette of S. Burlington
Baker of West Rutland
Errecart of Shelburne
French of Randolph
Hube of Londonderry
Kainen of Hartford

Kitzmiller of Montpelier
Krawczyk of Bennington
Martin of Springfield
Pellett of Chester

Perry of Richford

Pugh of S. Burlington

Severance of Colchester
Shaw of Derby

Sunderland of Rutland Town

Turner of Milton
Young of Orwell
Zuckerman of Burlington

Rep. Flory of Pittsford explained her vote as follows:

“Madam Speaker:

Until we have full

‘ y explored and have answer
unintended consequences this may have, and unti
ourselves to the same sta

ndard we are attemptin to i
Branch, I cannot support i

this.”

Thereupon, third reading was ordered.

Joint resolution, entitled

Joint Resolution Adopted

J.R.H. 60

s to the potential serious
I we are willing to hold
mpose on the Executive
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P

Joint resolution providing for a Joint Assembly for the election of Adjutant
and Inspector General;
Was taken up and adopted on the part of the House.
Bill Amended; Third Reading Ordered
H. 715

Rep. Haas of Rochester, for the committee on Human Services, to which
had been referred House bill, entitled

An act relating to the eradication of cervical cancer;

Reported in favor of its passage when amended as by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. . CERVICAL CANCER ERADICATION TASK FORCE

(a) No later than September 1, 2006, the commissioner shall establish a

task force to study eradication of cervical cancer in Vermont. The task force
shall include:

(1) the commissioner or a designee;
(2) the minority health director:

(3) the director of the office of Vermont health access or a designee:

(4) the commissioner of banking, insurance, securities, and health care

administration or a designee;

(3) the health care ombudsman or a designee;

: (6) a representative of the Vermont chapter of the American Cancer
Socxeg;
(1) the executive director of the Vermont commission on WoOmen or a

designee;
®) a representative of ALANA Community Organization:
Q)_arenresentative of Planned Parenthood of Northern New England;
(10) a representative of the Vermont medical society:
i o tll one membe'r of the senate committee on health and welfare
lp\comrr?itfd by the commlFtee on_committees and one _member of the house
€e on human services appointed by the speaker of the house: and

(2) up to three additional members appointed by the commissioner.
(b) The task force shall consider:
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1 blic awareness of the causes of cervical cancer, personal risk

e value of prevention and early detection, options for testing

treatment costs and health plan reimbursement, and new technologies:;

ealth care providers’ awareness about screening and prevention

options, recommended protocols and schedules for screening and vaccinations,
logies:
(3) recommended testing protocols and schedules for cervical cancer
screenings and vaccinations for the human papillomavirus;

(4) issues of cost and insurance and health plan coverage;

(5) potential sources of funding for education, screening, and treatment
programs. including governmental and private funding.
(¢) The task force shall make findings and recommendations about how to
eradicate cervical cancer in Vermont. It shall report those findings and
recommendations to the commissioner no later than January 15, 2007.

(d) The commissioner shall, on or before February 1. 2007. report to the

house committee on human services. and the senate

welfare the findings and recommendations of the task

w mmendations or actions if any the department can implement
w dations it makes for legislative action.

(¢) For attendance at meetings which are held when the general assembly is
not in session, the legislative members of the task force shall be entitled to the
same per diem compensation and reimbursement for necessary expenses as
those provided to members of standing committees under 2 V.S.A. § 406.

Rep. Larson pf Burlington, for the committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Human Services.

The bill, having .appeared on the Calendar one day for notice, was taken up,
read thc' sgcond time, report of the committees on Human Services and
Appropriations agreed to and third reading ordered.

Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 404
The Senate Proposes to the House to amend House bill, entitled
An act relating to access to mental health an
By strikin
following:

d substance abuse providers;

g all after the enacting clause and inserting in lieu thereof the
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In Sec. 1,
Notwithstanding th

Sec. 1. 8 V.S.A. § 4089b(b) is amended to read:

(b) A health insurance plan shall provide coverage for treatment of a
mental health condition and shall:

(1) not establish any rate, term, or condition that places a greater
financial burden on an insured for access to treatment for a mental health
condition than for access to treatment for a physical health condition-;

(2) not exclude from its network or list of authorized providers any
licensed mental health or substance abuse provider located within the
geographic coverage area of the health benefit plan if the provider is willing to
meet the terms and conditions for participation established by the health
insurer;

(3) Aay Make any deductible or out-of-pocket limits required under a
health insurance plan shall-be comprehensive for coverage of both mental
health and physical health conditions.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Fisher of Lincoln moved that the House refuse to concur
and ask for a Committee of Conference, which was agreed to, and the Speaker
;ppointed as members of the Committee of Conference on the part of the

ouse:

Rep. Fisher of Lincoln
Rep. Donahue of Northfield
Rep. Haas of Rochester

Senate Proposal of Amendment Concurred in;
Rules Suspended; Action Ordered Messaged to Senate Forthwith
and Bill Delivered to the Governor Forthwith

H. 608 -
The Senate proposes to the House to amend House bill, entitled
An act relating to renewal of a Junior operator’s license past age 18;

23 VS.A. § §O7(c), after the period, by adding the following:
e _the DI‘OYISIOI’IS of any other law. a renewed junior operator's
3¢ shall be issued without a photograph or imaged likeness, Any person

0 w .. 5 P :

: era}:iom a_renewed Junior operator's license has been issued shall, while

Wmotor vehicle, carry upon his or her person the last license issued
or her as well as the renewed license certificate.

W .
hich Proposal of amendment was considered and concurred in.
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On motion of Rep. Komline of Dorset, the rules were suspended and
action on the bill was ordered messaged to the Senate forthwith and the bill
delivered to the Governor forthwith.

House Resolution Adopted
H.R. 13
House resolution, entitled

House resolution opposing implementation of the proposed rules under the
Western Hemisphere Travel Initiative; .

Was taken up and adopted on the part of the House.
Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Calendar on the preceding legislative day, and no member having requested
floor consideration as provided by the Joint Rules of the Senate and House of
Representatives, are hereby adopted in concurrence.

H.C.R. 235

House concurrent resolution congratulating the Mount Abraham Union High
School 2005 Division II championship field hockey team.

H.C.R. 236

House concurrent resolution honoring Dorick (Toby) Tallman, Sr. on his
retirement from the United States Postal Service

H.C.R. 237

H.ouse. concurrent resolution congratulating Andrew Newell of Shaftsbury
on his being named to the 2006 United States Winter Olympic Team

H.C.R. 238

House concurrent resolution honoring former Representative Marion
Spencer on her 90th birthday

H.C.R. 239

Hquse concurrent resolution honoring Alan Woodbury for his outstanding
proprietorship of Woodbury Florists and Gifts in Springfield

H.C.R. 240

desHous'e concurrent resolution honoring Vermont’s citizen volunteers and
1gnating April 3-8, 2006 as Volunteering Awareness Week
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H.C.R. 241

House concurrent resolution honoring Circus Smirkus

[The full text of the concurrent resolutions appeared in the Senate and
House Calendar Addendum on the preceding legislative day and will appear in
the volume of the Public Acts and Resolves of the 2006, sixty-eighth

Adjourned session]
Adjournment
At twelve o’clock and five minutes in the afternoon, on motion of Rep.

Flory of Pittsford, the House adjourned until Monday, February 20, 2006, at
one o’clock in the afternoon.

MONDAY, FEBRUARY 20, 2006
At one o'clock in the afternoon the Speaker called the House to order.
Adjournment

At one o’clock and five minutes in the afternoon, on motion of Rep.
Brooks of Montpelier, the House adjourned until tomorrow at ten o’clock in
the forenoon.

TUESDAY, FEBRUARY 21, 2006
At ten o'clock in the forenoon the Speaker called the House to order.
Devotional Exercises

Devotional exercises were conducted by Philip Baruth, from the University
of Vermont, Burlington, Vt.

Pledge of Allegiance

Page Olivia Dunsmore of Georgia led the House in the Pledge of
Allegiance.

Message from the Senate No. 27

S A message was received from the Senate by Mr. Marshall, its Assistant
tCretary, as follows:

Madam Speaker:

oriI'am- dir.ected to inform the House that the Senate has considered a bill
glnating in the House of the following title:

H. 706. An act relating to miscellaneous technical tax amendments.
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And has passed the same in concurrence.

The Senate has considered a joint resolution originating in the House of the
following title:

J.R.H. 60. Joint resolution providing for a joint assembly for the election
of an adjutant and inspector general. |

And has adopted the same in concurrence.

The Senate has on its part adopted concurrent resolutions originating in the |
House of the following titles:

H.C.R. 235. House concurrent resolution congratulating the Mount
Abraham Union High School 2005 Division II championship field hockey
team. |

H.C.R. 236. House concurrent resolution honoring Dorick (Toby) Tallman,
Sr. on his retirement from the United States Postal Service.

H.C.R. 237. House concurrent resolution congratulating Andrew Newell of
Shaftsbury on his being named to the 2006 United States Winter Olympic
Team.

H.C.R. 238. House concurrent resolution honoring former Representative
Marion Spencer on her 90th birthday.

H.C.R. 239. House concurrent resolution honoring Alan Woodbury for his
outstanding proprietorship of Woodbury Florists and Gifts in Springfield.

H.C.R. 240. House concurrent resolution honoring Vermont’s citizen
volunteers and designating April 3-8, 2006 as Volunteering Awareness Week.

H.C.R. 241. House concurrent resolution honoring Circus Smirkus.
Message from the Senate No. 28

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am _directed to inform the House that the Senate has on its part passed
Senate bills of the following titles:

S.258. An act relating to credit counselors.
S.307. An act relating to a technical correction of a statute.

In the passage of which the concurrence of the House is requested.
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Bill Referred to Committee on Appropriations
H. 456
House bill, entitled

An act relating to use of Vermont products and nutrition education in
schools;

Appearing on the Calendar, carrying an appropriation, under rule 35a, was
referred to the committee on Appropriations.

Bill Referred to Committee on Ways and Means
H. 861
House bill, entitled
An act relating to health care affordability for Vermonters;

Appearing on the Calendar, affecting the revenue of the state, under the
rule, was referred to the committee on Ways and Means.

Committee Bills Introduced

Committee bills of the following titles were read the first time and, and
under the rule, placed on the Calendar for notice tomorrow.

H. 862
By the committee on Education,
An act relating to home study programs;
H. 863
By the committee on Education,

Ap act relating to aid for students who have earned the right to participate in
dnational-level academic program or competition.

Joint Resolution Referred to Committee
J.R.H. 61

Augep& Miller of Elmore, Acinapura of Brandon, Atkins of Winooski,
i Settte of S. Burlington, Branagan of Georgia, Brennan of Colchester, Clark
Holl' Johnsbury, Clark of Vergennes, Condon of Colchester, Dowland of

and, Frank of Underhill, Howrigan of Fairfield, Larrabee of Danville,

iﬁ.orley of Barton, Valliere of Barre City and Winters of Swanton offered a
At resolution, entitled
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Joint resolution urging the Vermont Housing and Conservation Board to
direct 90 percent of its annual allocation of grants to affordable housing

projects for fiscal year 2007,

Whereas, the Vermont housing and conservation trust fund (the fund) was
established in Act No. 88 of 1987 to create affordable housing and conserve
and protect Vermont’s agricultural land, historic properties, and important
natural and recreational areas, and

Whereas, aside from any appropriations that the General Assembly may
make to the fund or gifts it may accept from other public or private sources, the !
fund relies primarily on the 50 percent of the property transfer tax revenue that ‘
by statute is transferred into the fund, and -

Whereas, the Vermont housing and conservation board (the board) was
established in the same legislation as a public instrumentality to administer the

fund and make grants, and

Whereas, a fundamental reason for the creation of affordable housing and
for the preservation of Vermont’s natural landscape is to preserve the quality
of life in this state for future generations to enjoy, and

Whereas, the statutory directives in section 322 of Title 10, enumerating the
criteria the board shall use for determining the allocation of grants from the
fund, refer to “the need to

maintain balance between the dual goals in allocating resources,” and

Whereas, while the law does indeed call for a balance between the act’s two

complementary goals, it also emphasizes the need to prevent the loss of
subsidized housing units, and

ﬂhm_g;_, in recent years, the state has made major strides in the
conservation of natural areas and recreational properties, and

_ ﬂhms_, while the important effort to preserve Vermont’s natural and
historic areas must continue, the current shortage of affordable housing is
approaching the crisis level and necessitates a major revision of the board’s
grant award programs in order that 90 percent of the fiscal year 2007 grants ar¢

aw.arded to recipients who are creating or rehabilitating affordable housing
units across the state, and

Whereas, this new emphasis on funding affordable housing projects i
needed l9 assure that lower and moderate income Vermonters have housing
opportunities that enable them to remain in this state and enjoy the quality of
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Resolved by the Senate and House of Representatives:

That the General Assembly urges the Vermont Housing and Conservation
Board to allocate at least 90 percent of its available grant funding during fiscal
year 2007 to affordable housing projects in order to help avert a looming
affordable housing crisis in the state of Vermont, and be it further

Resolved: That the secretary of state be directed to send a copy of this
resolution to Vermont Housing and Conservation Board Chair Ken Perine.

Which was read and, in the Speaker’s discretion, treated as a bill and
referred to the committee on General, Housing and Military Affairs.

Committees Excused

Speaker Symington announced that unless there is an objection the
Committees on Appropriations, Ways and Means, Transportation and
Institution would be excused to meet in their committee rooms.

Rep. Flory of Pittsford raised an objection and pursuant to House Rule 10,
the Speaker put the question to a vote of the House.

Pending the question, Shall Appropriations, Ways and Means,
Transportation and Institutions be excused to meet in their committee rooms?
Rep. Sunderland of Rutland Town demanded the Yeas and Nays, which
demand was sustained by the Constitutional number. The Clerk proceeded to
cll the roll and the question, Shall Appropriations, Ways and Means,
Transportation and Institutions be excused to meet in their committee rooms?
was decided in the affirmative. Yeas, 96. Nays, 41.

Those who voted in the affirmative are:

Adams of Hartland Deen of Westminster Howard of Rutland City
Ancel of Calais Donovan of Burlington Howrigan of Fairfield
Aswad of Burlington Dostis of Waterbury Hutchinson of Randolph
gtkms of Winooski Edwards of Brattleboro Jerman of Essex

amard of Richmond Emmons of Springfield Jewett of Ripton

Bohi of Hartford

Bostic of Evans of E§sex Johnson of South Hero

t 0f St. Johnsbury Fallar of Tinmouth Keenan of St. Albans City
Bre;zlﬁw of P ownal Fisher of Lincoln Keogh of Burlington
N k:n ?f Colchester Frank of Underhill Kiss of Burlington
Chen of Montpelier French of Randolph Klein of East Montpelier
€0 of Mendon

Clark of g¢. Johnsbury

larkson of Woodstock

COndon of Colchester
peland-Hanzag of

I?\mdford

tvorcoran of Bennington
f0ss of Winooski

Gervais of Enosburg
Grad of Moretown
Green of Berlin

Haas of Rochester
Head of S. Burlington
Heath of Westford
Helm of Castleton
Hosford of Waitsfield

Kupersmith of S. Burlington
Larson of Burlington
Leriche of Hardwick
Lippert of Hinesburg
Lorber of Burlington

Maier of Middlebury
Malcolm of Pawlet

Marek of Newfane
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Marron of Stowe Nitka of Ludlow Seibert of Norwich

Martin of Wolcott Nuovo of Middlebury Severance of Colchester
Masland of Thetford Obuchowski of Rockingham Shand of Weathersfield
McCullough of Williston Orr of Charlotte Sharpe of Bris?ol

McFaun of Barre Town Otterman of Topsham Smith of Morristown
McLaughlin of Royalton Partridge of Windham Sweaney of Windsor
Milkey of Brattleboro Pellett of Chester Tracy of Burlington

Miller of Shafisbury
Miller of Elmore
Minter of Waterbury
Molloy of Arlington
Monti of Barre City
Mook of Bennington
Myers of Essex
Nease of Johnson

Perry of Richford
Peterson of Williston
Pillsbury of Brattleboro
Potter of Clarendon
Pugh of S. Burlington
Randall of Troy
Rodgers of Glover
Rusten of Halifax

Those who voted in the negative are:

Acinapura of Brandon
Allaire of Rutland City
Baker of West Rutland
Bartlett of Dover
Branagan of Georgia
Canfield of Fair Haven
Clark of Vergennes
Dates of Shelburne
DePoy of Rutland City
Donaghy of Poultney
Donahue of Northfield
Dowland of Holland
Dunsmore of Georgia
Endres of Milton

Errecart of Shelburne
Flory of Pittsford

Hube of Londonderry
Hudson of Lyndon
Johnson of Canaan
Kennedy of Chelsea
Kilmartin of Newport City
Koch of Barre Town
Komline of Dorset
Krawczyk of Bennington
Larocque of Barnet
Larrabee of Danville
LaVoie of Swanton
Lawrence of Lyndon

Trombley of Grand Isle
Westman of Cambridge
Winters of Swanton
Winters of Williamstown
Wright of Burlington
Zuckerman of Burlington

Livingston of Manchester
Louras of Rutland City
Marcotte of Coventry
McAllister of Highgate
Morley of Barton
Niquette of Colchester
O'Donnell of Vernon
Parent of St. Albans City
Peaslee of Guildhall
Shaw of Derby

Smith of New Haven
Sunderland of Rutland Town
Valliere of Barre City

Those members absent with leave of the House and not voting are:

Allard of St. Albans Town
Houston of Ferrisburgh
Hunt of Essex

Kainen of Hartford

House bill, entitled

Audette of S. Burlington
Kitzmiller of Montpelier
Martin of Springfield

Morrissey of Bennington

Third Reading; Bill Passed

H. 715

An act relating to eradication of cervical cancer;

Was taken up, read the third time and passed.

Darrow of Dummerston
Reese of Pomfret
Turner of Milton
Young of Orwell
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Bill Amended, Read Third Time and Passed
H. 615

House bill, entitled

An act relating to the public records act and application of the deliberative
process privilege;

Was taken up and pending third reading of the bill, Rep. Flory of Pittsford
moved to amend the bill as follows:

First: By striking Sec. 1 in its entirety and inserting in lieu thereof the
following:
Sec. 1. 1 V.S.A. § 317(c) is amended to read:

(¢) The following public records are exempt from public inspection and

copying:
* %k Xk

(4) records which, if made public pursuant to this subchapter, would

cause the custodian to violate any statutory or common law privilege other
than the common law deliberative process privilege;

* %k ok

H-8y—ecount—eititowm  illaca tovwh—school-distriet incorvaratad cohanl
Jeoanty s CITy s tOvvil; VIS UTtoO w5 tHO0T DT LT T OTpOTatCO—StHO 0T

m_nﬁl;";nn] subdiision—-ofthe ctata fo the-extent-that-thav covar athar than

pyiraTar-saooav151ohi—6+ LHETOTOTOTTOtr OOt ht—tiat vy~ oo v oot oot

the—precantation of the—budecat at a0 macting hald 11
LIV l.llvuwll‘-u!—A\ILL VL A2 = &~ uuu&\—t av %2 111\/\1&1116 LINVICY pew s

>
* % ok

M: By adding a Sec. 4 to read as follows:
Sec.4. 2VSA. § 404(c) is amended to read:

Ny SRR P B, assigh informati d i d—al
| o TTEESETIer—egai-assistanee,—information—and—advice—and—a

TFeeetved—n—eonnection—with—research o deafing  choll 1.
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e

Pending the question, Shall the House amend the bill as recommended by
Rep. Flory of Pittsford? Rep. Bohi of Hartford moved to substitute ap
amendment for that offered by Rep. Flory of Pittsford, as follows:

By striking Sec. 1 in its entirety and inserting in lieu thereof the following:
Sec. 1. 1 V.S.A. § 317(c) is amended to read:

(c) The following public records are exempt from public inspection and
copying:
* %k %k
(4) records which, if made public pursuant to this subchapter, would cause the
custodian to violate any statutory or common law privilege_other than the
w_deliberative process privilege as it applies to the general

assembly and the executive branch agencies of the state of Vermont;

Which was agreed to.

Thereupon, the amendment offered by Rep. Bohi of Hartford as substituted
was agreed to and the bill was read the third time and passed.

Bill Read Second Time; Amended;
Consideration Interrupted by Recess

.‘ H. 856
Rep. Lippert of Hlnesbinrg spoke for the committee on Judiciary.

Rep. Perry of Richford, for the committee on Appropriations, to which
had been referred House bill, entitled

An act relating to enhancing sentences for and preventing risks posed by
dangerous sexual offenders;

Reported in favor of its passage when amended as follows:

. Eirst: In Sec. 3, on page 3, by striking lines 3 through 5, and by inserting in
lieu thereof the following:

L ly encourages and authorizes the acceptance of

hing or any other basis from non-state sources for the |

m. . of this xgtig_n, but the amount appropriated by this section is not
conditioned on the receipt of such contributions.

Second: In Sec. 5, on page 5, b iki i |
. cond: : » by striking lines 4 through 11, and by
mserting in lieu thereof the following: ' y

_ Lo the authority established under section 1938 of this title, and
tion with law enforcement a encies. investigative agencies, victims
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advocates and social service providers, the department of state’s attorneys shall
eoordinate efforts to provide access in each county of the state to a local or
;egional special investigative unit to investigate sex crimes, child abuse,
domestic violence, or crimes against those with physical or developmental
disabilities. The department of state’s attorneys shall proceed with all
deliberate speed in order to ensure that access to special investigative units is
available to all Vermonters as soon as reasonably possible, but not later than

July 1, 2009.
Third: On page 6, by deleting lines 14 though 21 and on page 7, by deleting
lines 1 though 3, and by inserting in lieu thereof the following:

Sec. 6. APPROPRIATIONS

(a) The amount of $450,000 is appropriated in fiscal year 2007 from the
general fund to the department of state’s attorneys to fund specialized
mvestigative unit grants awarded by the specialized investigative unit grants
board under section 1940 of Title 24.

(b) Any amounts appropriated by this section not expended in fiscal vear
2007_shall not revert but shall be carried forward for expenditure for
specialized investigative unit erants in fiscal year 2008.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the report of the committee on Appropriations was
agreed to.

Pending the question, Shall the bill be read the third time? Rep. Lippert of
Hinesburg moved to amend the bill as follows:

First: in Sec. 10, § 2602 of 13 V.S.A., by striking subsection (b) in its
‘iiirety and inserting in lieu thereof a new subsection (b) to read as follows:

() A person who violates subsection (a) of this section shall be:

(1) For a first offense, imprisoned not less than one year and not more
a0 15 years o, and, in addition may be fined not more than $5,000.00—e¢

e (2) For a second or subsequent offense, imprisoned not less than twe
=£E€ years and a maximum term of life. and, in

Wition, may be fined not more thap, $10:000-60 $25.000.00, orboth.

third offan 3 1
&) —For-a-third ortense—tmprisoned-not-less—than—three—years-and-up—te
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Second: in Sec. 12, § 3252 of 13 V.S.A., by striking subsection (f) in its
entirety and inserting in lieu thereof a new subsection (f) to read as follows:

on who violates subsection (a). (b), (d), or (e of this section
isoned not less than three years and for a maximum term of life

and. in addition, may be fined not more than $25.000.00.

(2) A person who violates subsection (c) of this section shall be
imprisoned for not more than 20 years, and, in addition, may be fined not more
than $10.000.00. v

Third: in Sec. 12, § 3253 of 13 V.S.A,, by striking subsection (b) in its
entirety and inserting in lieu thereof a new subsection (b) to read as follows:

(b) A person who commits the crime of aggravated sexual assault shall be

imprisoned up-te-and-ineluding not less than five years and a maximum term of
life e¢,_and, in addition. may be fined not more than $50,000.00;-e+beth. No

person who receives a minimum sentence under this section shall be eligible
for early release or furlough until the expiration of the minimum sentence
imposed.

Which was agreed to.
Recess

At twelve o’clock and twenty-five minutes in the afternoon, the Speaker
declared a recess until two o’clock in the afternoon.

Afternoon

At two o’clock and twenty minutes in the afternoon, the Speaker called the
House to order.

Consideration Resumed;
Bill Amended and Third Reading Ordered

H. 856
Consideration resumed on House bill, entitled

An act relating to enhancing sentences for and preventing risks posed by
dangerous sexual offenders;

Pending the question, Shall the bill be read the third time? f
; me? Reps. DePoy ©
Rutland City and Kainen of Hartford moved to amend the bill as follows:

By inserting the following new sections:
Sec.21. I8 VS.A. chapter 201 is added to read:

CHAPTER 201. CIVIL COMMITMENT OF
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SEXUALLY VIOLENT PREDATORS

Subchapter 1. In-Patient Civil Commitment
§8601. LEGISLATIVE FINDINGS AND INTENT

(a) The general assembly finds that there exists a small but extremely
dangerous group of sexually violent predators who have a mental abnormality

or personality disorder and who are likely to engage in repeated acts of sexual

violence if not treated for their mental abnormality or personality disorder.

Because the existing civil commitment procedures under Vermont law are
inadequate to address the special needs of sexually violent predators and the
risks they present to society, the general assembly determines that a separate
involuntary civil commitment process for the potentially long-term control,

care, and treatment of sexually violent predators is necessary. The general

assembly also finds that because of the nature of the mental abnormalities or

personality disorders from which sexually violent predators suffer and the

dangers they present, it is necessary to house involuntarily committed sexually

violent predators in an environment separate from persons otherwise
mvoluntarily committed under Vermont law.

b) It is the intent of the general assembly that the civil commitment

proceedings in this act be used infrequently, and only in cases in which the
state believes that a sex offender’s mental condition makes the person a real
and substantial threat to the community. Civil commitment should not be a
?ubst'itute for proper investigation, prosecution, sentencing, incarceration, and
_ln-pf{son treatment for sex offenders. Civil commitment is not intended to be
punitive, but rather an effort to provide appropriate mental health treatment to

$x offenders who suffer from a mental abnormality or personality disorder

Wwhich makes such persons likely to engage in repeated acts of sexual violence.

The general assembly hopes that such treatment will prove successful for

_Oﬂ"enders= and that many will be able to return safely to the community.

8602. DEFINITIONS

As used in this chapter:

(1) _“Agency with jurisdiction” means that agency which releases upon

law - :
- ful order or authori a person serving a sentence or term of confinement

and ¢ 5
d includes the department of corrections, the department of health, and the

Yemont parole board.

v (2) “Attorney general” means the attorney general of the state of
~&mont,
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eans a person employed by or under contract with
duties related to outpatient treatment and

supervision of a person committed under this chapter.

(4) “Commissioner” means the commissioner of the department of
health,

il

) 2 he department of health.

(Q) “Likely to engage in repeated acts of sexual violence” means the

person’s propensity to commit acts of sexual violence is of such a degree as to
pose a menace to the health and safety of others.

(7) “Mental abnormality” means a congenital or acquired condition that
affects the emotional or volitional capacity of a person in a manner_that
predisposes the person to the commission of criminal sexual acts to a degree
that makes the person a menace to the health and safety of other persons.

“ pr individual who is a potential or actual subject of
is chapter.

n ondition where a person exhibits

ible and maladaptive and cause either

nt or subjective distress that affects the

voliti ity of a person to a degree that makes it difficult

l his or her behavior and in a manner that
xually violent offenses.

! i e t one of the purposes for which the
dant ! r the purpose of the defendant’s sexual
gratification,
MMMWW
==t : : fined in 13 V.S.A. § 3252
. hild as defined in 13 V.S.A. § 2602. or a
isdiction of the United States.
.MMMMM_Ermn who has been
mﬁm.mm_g_m violent offense and who suffers from a
: isorder which makes the erson likel
wﬁﬂ&f.ﬂmm violence

1 ce.

»

I : [ an electronic monitoring service, global
“mn.mgmum,&r aparopriate technological service that is
n.
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(14) “Transitional release” means any halfway house, work release, or
other placement designed to assist the person’s adjustment and reintegration

into the community once released from commitment.

(15) “Treatment staff” means the persons, agencies, or firms employed
by or contracted with the commissioner to provide treatment, supervision, or
other services to sexually violent predators.

§8603. NOTICE OF RELEASE OF SEXUALLY VIOLENT PREDATOR

(a) When it appears that a person may meet the criteria of a sexually violent
predator as defined in this chapter, the agency with jurisdiction shall give
written notice of such to the attorney general and the multidisciplinary team
established in this section 90 days prior to:

(1) The anticipated release from total confinement of a person who has
been convicted of a sexually violent offense. except that in the case of a person
who is returned to prison for no more than 90 days as a result of revocation of
post-release supervision, written notice shall be given as soon as practicable

following the person’s readmission to prison.

(2) The release of a person who has been charged with a sexually violent
offense and who has been determined to be incompetent to stand trial pursuant
I3 V.S.A. § 4817.

_ .QLThe release of a person who has been found not guilty by reason of
Wsanity of a sexually violent offense pursuant to 13 V.S.A. § 4819.

i T.he.commissioner of the department of corrections shall establish a
m}ﬂtlfhscx linary team for the pu ose of assessing whether a person meets the
titeria for a sexuall violent predator. The team may include individuals from

dther state agencies. The team shall review the available records of a person
;e:i’:\:d.t? such team pursuant to §ubsection ( a) of this section within 30 days
ms;wmg fotice and_expeditiously notify the atiorney general of its
Ssessment,

muulc‘ .Tl.1e agency with jurisdiction shall inform the attorney general and the
Qltdisciplinary team of the following:

1 5 " S - .
(1) The person § name, identifying factors. anticipated future residence,

Woffense history.

o .@Mlmentation of institutional adjustment and _any treatment
<Leived,

d T y
eacfh‘er:‘:a%x general shall appoint a committee to review the records of
“==Derson referred to the attorney general pursuant to subsection (a) of this
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. 0} —— 5 " Eﬂ! and the review committee.
B St flion e o 10 ees ofﬁClalS members of the

iew ittee determines that a per
it vi edator, the attorney general ma

ion i istri i where the person was convicted

ﬂ‘ se alleging that the person is a

ion 8604 of this titl

the court

nmmmsﬂmww
s in the court file.
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e

(d) The attorney general may rely upon the petition and supplement the
petition with additional documentary evidence or live testimony.

(e) If the probable cause determination is made, the court shall direct that
the person be transferred to an appropriate secure facility for an evaluation as
to whether the person is a sexually violent predator. The evaluation shall be
conducted by an individual deemed to be professionally gualified to conduct

such an examination.

§8606. TRIAL

(a) Within 60 days after the completion of a probable cause hearing held
pursuant to section 8605 of this title, the court shall conduct a trial to determine
whether the person is a sexually violent predator. The trial may be continued
upon the request of either party and a showing of good cause or by the court on
iis own motion in the interest of justice, and when the respondent will not be

substantially prejudiced.
(b) The person shall have the right to demand that the trial be before a jury.

Ifno demand is made, the trial shall be before the court.
§8607. DETERMINATION

(a) The court or jury shall determine whether, ‘beyond a reasonable doubt,
the p y violent predator. A jury determination that the person

{€ person is a sexually v

5a s.exuall violent predator shall require a unanimous verdict. If the court or
M Is not convinced beyond a reasonable doubt that the person is a sexually
Yiolent predator, the court shall direct the person’s release.

() If the court or jury determines that the person is a sexually violent

ator, the person shall be committed to the custody of the commissioner for
ntrol carfe and treatment until such time as the person’s mental abnormali

sonality disorder has so chan ed that the person is safe to be at large.

Mm.?on shall have the right to appeal the commitment decision to the
Wpreme court.

dﬂg}%@ent as provided in subsection (d) of this section, the court shall
wvhether a person committed for control, care, and treatment to the
ment of health pursuant to this subchapter is:

Mmmitted to the custody of the commissioner for inpatient

Teatme e 2
whtam\alK.iS}lpew1$10n pursuant to this subchapter at a facility designated
Commissioner: or

WatmentLB !d committ.ed to the custody of the commissioner for outpatient
~——-20d supervision pursuant to subchapter 2 of this chapter.
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paking its placeme e ommitment setting whic

(3) At not time shall more than ten persons committed pursuant to this
iving inpatient civil sgmmltmem treatment The commlssnoner

ion i xpress and specific approval

St of the commissioner ursuant

1o _subsection (b) of this section at a time whgn ten persons are already

or_supervision of

the provisions of

that person an annual
urt, except that

: custod
- hapter. During any suc
I8 1 ¢ o
W
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: ~smmissioner shall give notice to the court as soon as ‘reasonablv ppssible after
’ the taking of the person into custody that the person is no longer in treatment
| and notice to the court when the person is returned to the custody of the
| commissioner for further treatment.
(¢) Upon a mistrial, the court shall direct that the person be held at an
appropriate secure facility until another trial is conducted. Any subsequent

irial following a mistrial shall be held within 90 days of the previous trial,
unless such subsequent trial is continued as provided in this section.

(h)(1) If the person charged with a sexually violent offense has been found
incompetent to stand trial and is about to be released from state custody. and

such person’s commitment is sought pursuant to_this chapter, the court shall
first hear evidence and determine whether the person did commit the act or acts

charged. In addition, the rules of evidence applicable in criminal cases shall

apply, and all constitutional rights available to defendants at criminal trials,

other than the right not to be tried while incompetent, shall apply.

(2) After hearing evidence on this issue. the court shall make specific
findings on whether the person did commit the act or acts charged, the extent
1o which the person’s incompetence or developmental disability affected the
t{tcome of the hearing. including its effect on the erson’s ability to consult
with and assist counsel and to testify on such person’s own behalf, and the
&xlent to which the evidence could be reconstructed without the assistance of
the person and the strength of the prosecution’s case.

(3) If after the conclusion of the hearing on this issue, the court finds
nd a reasonable doubt that the person did commit the act or acts charged
the court shall enter a final order appealable by the person on that issue and

mivgnr(;ceed to consider whether the person should be committed pursuant to
ection.

§608. ANNUAL EXAMINATIONS: TRANSITIONAL RELEASE

uﬁiﬁ Dzztr)lrtla Tommcilt.tgd under this chapter shall have an e).(alpination of
%()mmitt ((lton ition once every Vear.- The commissioner shall
Rt L e DG;SOH with an annual wrltt?n _notlce of the person’s
s ) court‘ or relegse over the commissioner’s obijection. The
Tnnu : contain a waiver of rights, The commissioner shall also forward
?Comfn 'trtetziom as well as the annual notice and waiver form, to _the court
% tl:ﬁensgsorrtl. The Derson may re.tain or if the‘ person is indigent
Samine e urt may appoint a quahﬁed_ Drof§ss1ona1 individual to
o ——3UCh person, and such expert or professional individual shall have

Cess to R
all records concerning the person. The court that committed the
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person shall then conduct an annual review of the status of the committed
person’s mental condition. The committed person shall have a right to have an
attorney represent the person at the hearing, but the person is not entitled to be
present at the hearing.

(b) Nothing contained in this chapter shall prohibit the person from
otherwise petitioning the court at this hearing for discharge.

]g) If the court at the hearing determines that probable cause exists to

n’s mental abnormality or personali dxsorder has so
rson is safe to be placed in transitional release, the court

shall set a hearing on the issue. At the hearing, the committed person shall be
entitled to be present and entitled to the benefit of all constitutional protections

Wi the person at the initial commitment proceeding. The

attorney general shall represent the state and have the committed person

chosen by the state. The committed person shall also

have the right to have experts evaluate the person on the person’s behalf and
t expert if the person is indigent and requests an

of proof at the hearing shall be upon the state to

onable doubt that the committed person’s mental

lity disorder remains such that the person is not safe to

| release and if transitionally released is likely to engage

on shall the right to have the matter tried

before a jury.

(d)_If, after the hearing, the court or jury is convinced beyond a reasonable
mmmzmwmwmlease the court shall
mmnmnmﬂ%emomemgm_ems_@
mmmmm;mmm&

%ﬂ%
mmmﬂm*mmul\_%mgmlﬂg
m'—mm"mlmmxwgmm
umnsitional release program. During any period the person is in transitional
imnsitional release program.

ich the person is in the transitional release
%w
%ﬂw
%
%MM

£mergency ex parte order directing a law
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enforcement officer to take the person into custody and return the person to the
secure commitment facility. Any such request may be made verbally or by
telephone, but shall be followed in written or facsimile form delivered to the
court by not later than 5:00 p.m. of the first day the court is open for the
transaction of business after the verbal or telephonic request was made.

() Upon the person having been returned to the secure commitment
facility from the transitional release program, notice thereof shall be given by
the commissioner to the court. The court shall set the matter for a hearing
within two days of receipt of notice of the person having been returned to the

secure commitment facility and cause notice thereof to be given to the attorney
general, the person, and the commissioner. The attorney general shall have the

burden of proof to show probable cause that the person violated conditions of
transitional release. The hearing shall be to the court. At the conclusion of the
hearing, the court shall issue an order returning the erson to the secure
commitment facility or to the transitional release program and may order such
other further conditions with which the person must comply if the person is

returned to the transitional release program.

§8609. PETITION FOR TRANSITIONAL RELEASE:; HEARING

a) If the commissioner determines that the erson’s mental abnormality or
personality disorder has so changed that the person is not likely to engage in
peated acts of sexual violence if placed in transitional release. the
tommissioner shall authorize the erson to petition the court for transitional
telease. The petition shall be served upon the court and the attorney general.
The Lourt, upon receipt of the petition for transitional release. shall order a
hearing within 30 days. The attorney general shall represent the state and shall
!la‘{e.the right to have the petitioner examined by an expert or_professional
idividual of such attorney’s choice. The hearing shall be before the court.
m:n of proof shall be upon the attorney general to show beyond a
g:fﬂl%d‘?“bt that the petitioner’s mental abnormality or personality
—]ard%emamhq.such that the'pet‘ltloner 1S not safg to be at large and that if
%ransﬁxonal release is likely to engage in repeated acts of sexual
Yolence,

tha%)heiL after .the hearing, thp court is cqnyinced beyond a reasonable doubt
m’mon 1S nqt appropriate for t1.’an51t10na1 release, the court shall order
& €rson remain in secure commitment. Otherwise, the court shall order
——€ person be placed in transitional release.

wvisions of subsections 8608(e), (f). and (g) of this title shall

0 a transitional release pursuant to this section.
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(d) Nothing in this act shall prohibit a person from filing a petition for
transitional release, conditional release, or final discharge pursuant to this
chapter. However, if a person has previously filed a petition for transitional
release, conditional release, or final discharge without the commissioner’s

approval, and if the court determined either upon review of the petition or
following a hearing that the petitioner’s petition was frivolous or that the

petitioner’s condition had not so changed that the person was safe to be at
large, the court shall deny the subsequent petition unless the petition contains

facts upon which a court could find the condition of the petitioner had so
changed that a hearing was warranted. Upon receipt of a first or subsequent

petition from committed persons without the commissioner’s approval, the

court shall endeavor whenever possible to review the petition and determine
whether the petition is based upon frivolous grounds and if so shall deny the

petition without a hearing.
§ 8610. CONDITIONAL RELEASE HEARING

(a) During any period the person is in transitional release, the person at

least annually, and at any other time deemed appropriate by the treatment staff,
shall be examined by the treatment staff to determine if the person’s mental

abnormality or personality disorder has so changed as to warrant such person
eing considered for conditional release. The treatment staff shall forward a
Is examination to the court for review. If the court determines that

probable cause exists to believe that the person’s mental abnormality or
personality disorder has so changed that the person is safe to be placed in

nditional release, the court shall set a hearing on the issue. The attorne
1 have the burden of proof to show be ond a reasonable doubt that
| abnormality or personality disorder remains such that the

tp age in repeated acts of sexual violence. The person shall have the
ts as merated in section 8606 of this title. except the right to @

. bsequent tq either a court review or a hearin the court shall issue
m_ﬂgnm&twrder with findings of fact. The order of the court shall be
omey general, the person. and the commissioner.

(b) If after the hearing, the court is convinced beyond a reasonable doubt |
fL1S not appropriate for conditional release the court shall order |

that ghg. person remain either in secure commitment or in transitional release.
Otherwise, the court shall order that p p |_condriione

the person be placed on conditional
release.
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§8611, CONDITIONAL RELEASE PLAN OF TREATMENT

(a) If the court determines that the person should be placed on conditional

| pelease, the court, based upon the recommendation of the treatment staff, shall

establish a plan of treatment which the person shall be ordered to follow. This
plan of treatment may include provisions such as:

(1)_where the person shall reside and with whom:

(2) requirements for taking prescribed medications;

(3) attending individual and group counseling:

(4) abstinence from illegal drugs and alcohol:

(5) maintaining employment;

(6) having no contact with children: and

(7) not frequenting facilities. locations, or events in which children are

likely to be present and not engaging in activities in which contact with

children is likely.

(b) Upon a showing by the person that the person accepts the plan of
Ireatment and is prepared to follow it. the court shall release the person from

the transitional release program.
§8612. FINAL RELEASE HEARING

(a) After a minimum of five years have passed in which the person has

been free of violations of conditions of such person’s treatment plan. the
lreatment staff or other professionals directed by the court may examine such
£I5on to determine if the person’s mental abnormality or personality disorder
hascwged S0 as to warrant such person being considered for final discharge.
The_ individual preparing the report shall forward the report to the court for
&view. If the court determines that probable cause exists to believe that the

rson’g mental abnormality or personality disorder has so changed that the

r59n 1s safe to be entitled to final discharge, the court shall set a formal
%&On the issue. The attorney general shall have the burden of proof to
%@nq a_reasonable doubt that the person’s mental abnormality or
&i:csl‘:%lldlsorder remains such that the person is not appropriate for final
ﬁ%ﬂle person shall have the same rights as enumerated in section
B lsht1t1§. except the right t(? a jury trial. qusequent to. either a court
fict, T a hearing, the court shall issue an appropriate order with findings of
Wem‘der of the 'court shall be provided to the attorney general. the

and the commissioner.




