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Our conclusion after patticipation on this committee: we cannot recoms
mend an invalidation, ;

We have been made aware of election errors, omissions and irregularities;
but we have not been persuaded that fraud has been perpetrated. There is no
actionable criminal fraud. :

Subsequent to a legal recount, sustained by the Supreme Court which
ordered a certificate of election, no new evidence has been developed sug-]
gesting actionable fraud. And in the absence of any prosecution of fraud
on the part of the county officials who have thoroughly studied all aspects of
the situation and in the absence of any overweening evidence presented to
the Committee of fraud, we are convinced that no further action by the

Senate is justifiable. 4

We reject the proposal for either an election or a referendum on the basis
that no subsequent election or referendum can create the same participating
body politic as participated last November. An election for all twelve candi-
dates would be fairest yet that gives voters who did not vote at all in November,
and voters who in November did not vote for either candidates Fayette o1
Smith the chance to reconsider their November action. This puts them at an
advantage over voters in other counties who today could wish a chance to
reconsider their senatorial vote of last November. -

~ Further, a new election or referendum could open the affair to furthe
litigation brought by a citizen or citizens, former election officials or any
other candidates.

A referendum for which there is no precedent would not be legally
binding. i ]

We feel since it is constitutionally incumbent upon the Senate to decide
and the Senate will decide eventually, the decision can and should be made
now by the Senate. ’

We recommend the results of the recount be affirmed and that the certi:
ficates of election issued for the November 7, 1972 general election stand. °

/s/ Fred Westphal
/s/ Graham S. Newell”

Thereupon, pending any action to be taken on these reports by the
Senate, Senators Soule and Branon offered a resolution which was read and
is as follows:

S.R. 7. Senate resolution relating to an advisory referendum in th
town of Essex.

Whereas, Senate Resolution 6 established a committee to investigate th
senatorial election in Chittenden County, and »

W hereas, pursuant to that resolution the committee met and took testi
mony from the candidates, their representatives, the Attorney General, th
Secretary of State, the Chittenden County Sheriff, the Chittenden Coun
State’s Attorney, the Chairman of the Recount Committee, the attorney fd;













