Journal of the Senate

of the

STATE OF VERMONT
ADJOURNED SESSION, 2018

WEDNESDAY, JANUARY 3, 2018

Pursuant to the provisions of the 2017 final adjournment joint resolution of
the two Houses (J.R.S. 35), the Senate convened at the State House at
Montpelier, on Wednesday, the third day of January, two thousand eighteen.

At ten o’clock in the forenoon, Eastern Standard Time, the Senate was
called to order by the President, Lieutenant Governor David E. Zuckerman.

Devotional Exercises
A moment of silence was observed in lieu of devotions.
Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Resignation of Senator

The following communication was received by the Secretary from the
Honorable Dustin Allard Degree, Senator from Franklin District, notifying the
Senate of his resignation from the Senate, which letter is as follows:

“November 14, 2017

Honorable Philip B. Scott
Governor of the State of Vermont
State House

Montpelier, Vermont 05633

Dear Governor Scott:

It has been a privilege and an honor to represent the people of Franklin
County and Alburgh in the Vermont State Senate.

At this time, I’'m pleased to accept the appointment of Special Assistant to
the Governor and Director of Workforce Expansion and hereby resign my seat
in the Senate effective November 15, 2017.
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I look forward to working together to meet the challenges ahead for our
brave little state of Vermont.

Humbly,
/s/ Dustin Allard Degree

Dustin Allard Degree
State Senator
Franklin District

Cc: David E. Zuckerman, Lieutenant Governor
Tim Ashe, President Pro Tempore
John H. Bloomer, Jr., Secretary of the Senate”

Message from the Governor

A message was received from His Excellency, the Governor, by Brittney L.
Wilson, Secretary of Civil and Military Affairs, as follows:

Mr. President:

I am directed by the Governor to deliver to the Senate a communication in
writing.
Appointment Journalized
The President laid before the Senate the following communication from His
Excellency, the Honorable Philip B. Scott, Governor of the State of Vermont,

relating to the appointment of a new Senator from the District of Franklin,
which was ordered entered in the Journal, and is as follows:

“State of Vermont
Executive Department
Montpelier

December 27, 2017

The Honorable David E. Zuckerman
President

Vermont State Senate

State House

Montpelier, VT 05633-5501
Dear Mr. President:
I have the honor to inform you that I have appointed
RANDOLPH D. BROCK

of 2396 Highgate Road, St. Albans, to serve the unexpired term of Dustin A.
Degree, Senator from Franklin District.
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Sincerely,
/s/ Philip B. Scott

Philip B. Scott
Governor”

Oath Administered; New Senator Seated

Thereupon, the Senate-appointee, Randolph D. Brock, was escorted to the
bar of the Senate by Senator Balint of Windham District, Senator Benning of
Caledonia District, Senator MacDonald of Orange District and Senator
Branagan of Franklin District, and took and subscribed the oath of office
required by the Constitution from the Secretary of the Senate, John H.
Bloomer, Jr.

The new Senator then took his seat and assumed his legislative duties.
Standing Committees Realigned

The President, on behalf of the Committee on Committees, and as a result
of the resignation of Senator Kevin J. Mullin and Senator Dustin Allard
Degree and subsequent replacement by Senator David J. Soucy and Senator
Randolph D. Brock, reported realignments and new appointments for five of
the standing committees, as follows:

Economic Development, Housing and General Affairs

Senator Sirotkin, Chair
Clarkson, Vice-Chair
Baruth
Balint
Soucy

Education

Senator Baruth, Chair
Balint, Vice-Chair
Benning
Bray
Ingram, Clerk
Branagan

Finance

Senator Cummings, Chair
MacDonald, Vice-Chair, Clerk
Lyons
Pollina
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Sirotkin
Campion
Brock

Institutions

Senator Flory, Chair
Rodgers, Vice-Chair
Mazza
[Branagan, Clerk]
Brooks
Soucy

Transportation

Senator Mazza, Chair
Westman, Vice-Chair
Kitchel, Clerk
Flory
Brock

Joint Senate Resolutions Adopted on the Part of the Senate

Joint Senate resolutions of the following titles were severally offered, read
and adopted on the part of the Senate, and are as follows:

By Senator Ashe,

J.R.S. 36. Joint resolution to provide for a Joint Assembly to receive the
State-of-the-State message from the Governor.

Resolved by the Senate and House of Representatives:

That the two Houses meet in Joint Assembly on Thursday, January 4, 2018,
at two o’clock in the afternoon to receive the State-of-the-State message from
the Governor.

By Senator Ashe,
J.R.S. 37. Joint resolution relating to Town Meeting adjournment.
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, March 2, 2018, or Saturday,
March 3, 2018, it be to meet again no later than Tuesday, March 13, 2018.

By Senator Ashe,
J.R.S. 38. Joint resolution relating to weekend adjournment.

Resolved by the Senate and House of Representatives:
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That when the two Houses adjourn on Friday, January 5, 2018, it be to meet
again no later than Tuesday, January 9, 2018.

Message from the Governor
Appointments Referred

A message was received from the Governor, by Brittney L. Wilson,
Secretary of Civil and Military Affairs, submitting the following appointments,
which were referred to committees as indicated:

Roisman, Anthony Z. of Weatherstfield - Chair of the Public Service Board -
from June 12, 2017, to February 28, 2023.

To the Committee on Finance.

Gentile, Betsy of Brattleboro - Member of the Vermont Economic Progress
Council - from June 26, 2017, to March 31, 2021.

To the Committee on Economic Development, Housing and General
Affairs.

Horn, Patricia of Windsor - Member of the Vermont Economic Progress
Council - from June 6, 2017, to March 31, 2021.

To the Committee on Economic Development, Housing and General
Affairs.

Keane, Michael of Bennington - Member of the Vermont Economic
Progress Council - from June 26, 2017, to March 31, 2021.

To the Committee on Economic Development, Housing and General
Affairs.

Smith, Rachel of St. Albans - Member of the Vermont Economic Progress
Council - from June 26, 2017, to March 31, 2021.

To the Committee on Economic Development, Housing and General
Affairs.

Leavitt, Thomas S. of Waterbury Center - Commissioner of the Vermont
Housing Finance Agency - from July 5, 2017, to January 31, 2020.

To the Committee on Finance.

Greshin, Adam of Warren - Commissioner of the Department of Finance
and Management - from July 10, 2017, to February 28, 2019.

To the Committee on Government Operations.

Jagielski, Tom of Grand Isle - Member of the Occupational Safety and
Health Review Board - from July 12, 2017, to February 28, 2023.
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To the Committee on Economic Development, Housing and General
Affairs.

Morrissey, Jeanne A. of Richmond - Commissioner of the Vermont Housing
Finance Agency - from July 12, 2017, to January 31, 2020.

To the Committee on Finance.

Clifford, Eric of Starksboro - Member of the VT Citizens' Advisory
Council on Lake Champlain's Future - from July 18, 2017, to
February 29, 2020.

To the Committee on Natural Resources and Energy.

Fisher, Lori of Williston - Member of the VT Citizens' Advisory Council on
Lake Champlain's Future - from July 18, 2017, to February 29, 2020.

To the Committee on Natural Resources and Energy.

George, Dean of Middlebury - Chair of the Parole Board - from
July 18, 2017, to February 29, 2020.

To the Committee on Institutions.

Elliot, Wayne of Essex Jct. - Member of the VT Citizens' Advisory Council
on Lake Champlain's Future - from July 18, 2017, to February 29, 2020.

To the Committee on Natural Resources and Energy.

Wennberg, Jeff of Rutland - Member of the VT Citizens' Advisory Council
on Lake Champlain's Future - from July 18, 2017, to February 29, 2020.

To the Committee on Natural Resources and Energy.

Benoit, John of Barre - Member of the Electricians' Licensing Board - from
August 5, 2017, to June 30, 2020.

To the Committee on Economic Development, Housing and General
Affairs.

DeMag, Alison of South Burlington - Member of the State Police Advisory
Commission - from August 5, 2017, to June 30, 2020.

To the Committee on Government Operations.

Fitzhugh, John of West Berlin - Member of the Board of Libraries - from
August 5, 2017, to February 29, 2020.

To the Committee on Education.
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Frank, Thomas of Milton - Member of the Board of Libraries - from August
5, 2017, to February 28, 2021.

To the Committee on Education.

Fuller, Devin of Brandon - Member of the Liquor Control Board - from
August 20, 2017, to January 31, 2020.

To the Committee on Economic Development, Housing and General
Affairs.

Grassi, Richard of White River Jct. - Member of the Parole Board - from
August 5, 2017, to February 29, 2020.

To the Committee on Institutions.

Hayward, Timothy of North Middlesex - Member of the Transportation
Board - from July 26, 2017, to February 29, 2020.

To the Committee on Transportation.

Mears, David of Montpelier - Member of the VT Citizens' Advisory
Council on Lake Champlain's Future - from May 17, 2017, to
February 29, 2020.

To the Committee on Natural Resources and Energy.

Metz, Janet of Jericho - Member of the Employment Security Board - from
August 5, 2017, to February 28, 2023.

To the Committee on Economic Development, Housing and General
Affairs.

McKenzie, Mary Alice of Burlington - Member of the State Police
Advisory Commission - from August 5, 2017, to June 30, 2020.

To the Committee on Government Operations.

Thomas, Brian of Shrewsbury - Member of the Plumbers' Examining
Board - from August 5, 2017, to February 29, 2020.

To the Committee on Economic Development, Housing and General
Affairs.

Torres, Lars of Montpelier - Member of the Board of Libraries - from
August 5, 2017, to February 29, 2020.

To the Committee on Education.

Hayward, Susan of North Middlesex - Member of the Capitol Complex
Commission - from September 6, 2017, to October 31, 2019.
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To the Committee on Institutions.

Jefferson, Shirley of South Royalton - Member of the State Police Advisory
Commission - from September 6, 2017, to June 30, 2021.

To the Committee on Government Operations.

Pallito, Patti of Richmond - Member of the State Police Advisory
Commission - from September 6, 2017, to June 30, 2021.

To the Committee on Government Operations.

Shouldice, Heather of Montpelier - Chair of the Capitol Complex
Commission - from September 6, 2017, to October 31, 2019.

To the Committee on Institutions.

Boyde, Glenn O. of Colchester - Member of the State Police Advisory
Commission - from September 6, 2017, to June 30, 2021.

To the Committee on Government Operations.

Beck, Callahan Sandra of St. Johnsbury - Member of the State Board of
Education - from September 20, 2017, to June 30, 2019.

To the Committee on Education.

Ewins, Regine S. of Charlotte - Member of the Board of Libraries - from
October 2, 2017, to February 28, 2019.

To the Committee on Education.

Feldman, Rachel of Middlesex - Member of the Capitol Complex
Commission - from October 2, 2017, to February 28, 2018.

To the Committee on Institutions.

Nesbitt, Thomas of Waterbury Center - Member of the Plumbers'
Examining Board - from October 2, 2017, to February 28, 2021.

To the Committee on Economic Development, Housing and General
Affairs.

Beardsley, Thomas of Waterbury - Member of the Current Use Advisory
Board - from October 12, 2017, to January 31, 2020.

To the Committee on Natural Resources and Energy.

Calfee, Alan of Dorset - Member of the Current Use Advisory Board - from
October 12, 2017, to January 31, 2020.

To the Committee on Natural Resources and Energy.
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Howrigan, Jr., Harold of Sheldon - Member of the Current Use Advisory
Board - from October 12, 2017, to January 31, 2018.

To the Committee on Natural Resources and Energy.

Kittell, Dana of East Fairfield - Member of the Vermont Economic
Development Authority - from October 12, 2017, to June 30, 2018.

To the Committee on Finance.

McClain, John of Bethel - Member of the Current Use Advisory Board -
from October 12, 2017, to January 31, 2020.

To the Committee on Natural Resources and Energy.

Shields, Bruce of Wolcott - Member of the Current Use Advisory Board -
from October 12, 2017, to January 31, 2018.

To the Committee on Natural Resources and Energy.

Viens, Randy of Georgia - Member of the Current Use Advisory Board -
from October 12, 2017, to January 31, 2019.

To the Committee on Natural Resources and Energy.

Pelham, Tom of Berlin - Member of the Green Mountain Care Board - from
November 3, 2017, to September 30, 2023.

To the Committee on Health and Welfare.

Lorman, Joseph M. of Rutland - Magistrate of the Family Court - from
November 6, 2017, to March 31, 2023.

To the Committee on Judiciary.

Bullock, Frederick of Rockingham - Member of the State Infrastructure
Bank Board - from November 9, 2017, to February 28, 2022.

To the Committee on Finance.

Flory, Al of Barre - Member of the State Infrastructure Bank Board - from
November 9, 2017, to February 28, 2022.

To the Committee on Finance.

Hood, Peter of Middlesex - Member of the State Infrastructure Bank Board
- from November 9, 2017, to February 28, 2022.

To the Committee on Finance.

Treadwell, John R. of Burlington - Superior Judge - from
November 17, 2017, to March 31, 2018.
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To the Committee on Judiciary.

Fraser, Richard of South Ryegate - Member of the Community High School
of Vermont Board - from November 21, 2017, to February 28, 2019.

To the Committee on Education.

Luce, David of Waterbury - Member of the Community High School of
Vermont Board - from November 21, 2017, to February 29, 2020.

To the Committee on Education.

Weinstein, Heather of Montpelier - Member of the Community High School
of Vermont Board - from November 21, 2017, to February 29, 2020.

To the Committee on Education.

Mock, Casey of Burlington - Executive Director of the Vermont Economic
Progress Council - from November 27, 2017, to March 31, 2019.

To the Committee on Economic Development, Housing and General
Affairs.

Bolton, Margaret of Addison - Member of the State Board of Health - from
December 5, 2017, to February 28, 2023.

To the Committee on Health and Welfare.

Hulbert, Beth of Barre - Member of the Community High School of
Vermont Board - from December 5, 2017, to February 28, 2019.

To the Committee on Education.

Simpson, Robert of Burlington - Chair of the State Board of Health - from
December 5, 2017, to February 28, 2023.

To the Committee on Health and Welfare.

Troiano, Jo Ann of Montpelier - Member of the Vermont State Housing
Authority - from December 5, 2017, to February 28, 2022.

To the Committee on Economic Development, Housing and General
Affairs.

Bills Referred

Pursuant to Temporary Rule 44A the following bills having failed to meet
cross-over and being referred to the Committee on Rules were referred to their
respective committees of jurisdiction:

H. 75. An act relating to the Government Accountability Committee and
the State Outcomes Report.
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To the Committee on Government Operations.
H. 150. An act relating to parole eligibility.
To the Committee on Institutions.

H. 170. An act relating to possession and cultivation of marijuana by a
person 21 years of age or older.

To the Committee on Judiciary.
H. 196. An act relating to paid family leave.

To the Committee on Economic Development, Housing and General
Affairs.

H. 197. An act relating to mental health parity for workers’ compensation.

To the Committee on Economic Development, Housing and General
Affairs.

H. 233. An act relating to protecting working forests and habitat.
To the Committee on Natural Resources and Energy.

H. 333. An act relating to identification of gender-free restrooms in public
buildings and places of public accommodation.

To the Committee on Economic Development, Housing and General
Affairs.

H. 368. An act relating to creating two temporary, part-time cold case
investigator positions.

To the Committee on Government Operations.
H. 492. An act relating to the Racial Justice Oversight Board.
To the Committee on Judiciary.
H. 514. An act relating to elections corrections.
To the Committee on Government Operations.
H. 526. An act relating to regulating notaries public.
To the Committee on Government Operations.
H. 523. An act relating to fair and impartial policing.
To the Committee on Judiciary.
Committee Bill Introduced

Senate committee bill of the following title was introduced, read the first
time, and, under the rule, placed on the Calendar for notice the next legislative
day:



12 JOURNAL OF THE SENATE

S. 149.
By the Committee on Institutions,

An act relating to the authority of the Department of Forests, Parks and
Recreation to enter into land transactions.

Bills Introduced

Senate bills of the following titles were severally introduced, read the first
time and referred:

S. 150.
By Senators Ashe, Benning, Nitka, Sears and White,
An act relating to automated license plate recognition systems.
To the Committee on Judiciary.
S. 151.
By Senator Benning,
An act relating to autocycles.
To the Committee on Transportation.
S. 152.
By Senator Benning,
An act relating to an endorsement for three-wheeled motorcycles.
To the Committee on Transportation.
S. 153.
By Senator Rodgers,

An act relating to the energy transformation category of the Renewable
Energy Standard.

To the Committee on Natural Resources and Energy.
S. 154.
By Senators Sears and Campion,
An act relating to exempting trailers in storage from the property tax.

To the Committee on Finance.
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S. 155.
By Senator Rodgers,
An act relating to wrecker rotation lists.
To the Committee on Transportation.
S. 156.
By Senator Sirotkin,
An act relating to protecting Vermont consumer data.
To the Committee on Judiciary.
S. 157.
By Senator Benning,
An act relating to labor relations for teachers and administrators.
To the Committee on Education.
S. 158.
By Senator Sears,
An act relating to the Child Protection Registry.
To the Committee on Health and Welfare.
S. 159.
By Senator Sears,

An act relating to the evidentiary rules governing proceedings concerning a
child or person with a psychiatric, intellectual, or developmental disability
who is a victim of an offense involving bodily injury or serious bodily injury.

To the Committee on Judiciary.
S. 160.
By Senator Benning,

An act relating to public access to labor negotiations for teachers and
administrators.

To the Committee on Education.
S. 161.
By Senator Ashe,

An act relating to alternatives to animal testing.



14 JOURNAL OF THE SENATE

To the Committee on Economic Development, Housing and General
Affairs.

S. 162.
By Senator White,

An act relating to services for individuals who are Deaf, Hard of Hearing,
or DeafBlind.

To the Committee on Government Operations.
S. 163.
By Senator Ayer,

An act relating to creation of a multistate public pharmacy benefit
management program.

To the Committee on Health and Welfare.
S. 164.
By Senator Ayer,

An act relating to establishing the Unused Prescription Drug Repository
Program.

To the Committee on Health and Welfare.
S. 165.
By Senator Ayer,
An act relating to preemployment health screenings for hospital employees.
To the Committee on Health and Welfare.
S. 166.
By Senators Ashe, Ayer and Sears,

An act relating to the provision of medication-assisted treatment for
inmates.

To the Committee on Institutions.
S. 167.
By Senator Sirotkin,
An act relating to rulemaking on matters of de minimis importance.

To the Committee on Government Operations.
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S. 168.
By Senator Benning,

An act relating to employment protection for volunteer emergency
responders.

To the Committee on Economic Development, Housing and General
Affairs.

S. 169.
By Senator Ingram,
An act relating to nonresident clergy authorized to solemnize marriages.
To the Committee on Government Operations.
S. 170.
By Senator Rodgers,
An act relating to motor vehicle inspections.
To the Committee on Transportation.
S. 171.
By Senator Rodgers,
An act relating to setbacks and noise limits for wind generation facilities.
To the Committee on Finance.
S. 172.
By Senator Sirotkin,
An act relating to mandamus actions.
To the Committee on Judiciary.
S. 173.
By Senator Sears,

An act relating to sealing criminal history records when there is no
conviction.

To the Committee on Judiciary.
S. 174.
By Senator Ayer,
An act relating to the Exchange special enrollment period for pregnancy.
To the Committee on Health and Welfare.



16 JOURNAL OF THE SENATE

S. 175.
By Senators Ashe, Ayer, Lyons, Pearson and Sirotkin,

An act relating to the wholesale importation of prescription drugs into
Vermont, bulk purchasing, and the impact of prescription drug costs on health
insurance premiums.

To the Committee on Health and Welfare.
S. 176.
By Senator Rodgers,

An act relating to the definition of the term plant used for renewable energy
programs.

To the Committee on Finance.
S. 177.
By Senator Baruth,
An act relating to lowering the rate of increase for mobile home lot rents.

To the Committee on Economic Development, Housing and General
Affairs.

S. 178.
By Senator Pearson,

An act relating to limiting compensation for employees of nonprofit
organizations that receive State funding.

To the Committee on Government Operations.
S. 179.

By Senator Benning,

An act relating to community justice centers.

To the Committee on Judiciary.
S. 180.

By Senator Pearson,

An act relating to the Vermont Fair Repair Act.

To the Committee on Economic Development, Housing and General
Affairs.
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S. 181.
By Senator Cummings,

An act relating to creating a flat homestead exemption for the purpose of
the statewide education property tax and eliminating homestead property tax
income sensitivity adjustments.

To the Committee on Finance.
S. 182.
By Senators Clarkson and White,

An act relating to the investment authority of municipal trustees of public
funds.

To the Committee on Government Operations.
S. 183.
By Senators Ingram, Baruth and Branagan,

An act relating to the eligibility of students attending approved independent
schools that are parochial schools to be eligible for dual enrollment courses.

To the Committee on Education.
S. 184.
By Senator Clarkson,

An act relating to creating the Department of Liquor and Lottery and the
Board of Liquor and Lottery.

To the Committee on Economic Development, Housing and General
Affairs.

S. 185.
By Senator Cummings,

An act relating to returning unused property tax adjustment funds to the
Education Fund.

To the Committee on Finance.
S. 186.
By Senator Campion,

An act relating to establishing a legislative study committee to examine the
feasibility of ending the observance of Daylight Saving Time in Vermont.
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To the Committee on Economic Development, Housing and General
Affairs.

S. 187.
By Senator Campion,
An act relating to eligibility of agricultural land for use value appraisal.
To the Committee on Finance.
S. 188.
By Senator Campion,
An act relating to commercial feed and agricultural fertilizer.
To the Committee on Agriculture.
S. 189.
By Senator Rodgers,
An act relating to beer and wine franchises.

To the Committee on Economic Development, Housing and General
Affairs.

S. 190.
By Senators Sears and Campion,
An act relating to creating the Vermont 250th Commission.
To the Committee on Government Operations.
S. 191.
By Senator Rodgers,
An act relating to current use property taxation.
To the Committee on Finance.
S. 192.
By Senator White,

An act relating to transferring the professional regulation of Ilaw
enforcement officers from the Vermont Criminal Justice Training Council to
the Office of Professional Regulation.

To the Committee on Government Operations.
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S. 193.
By Senator Starr,
An act relating to motor vehicle inspections.
To the Committee on Transportation.
S. 194.
By Senators Campion and Sears,

An act relating to transportation of hazardous materials and emergency
management.

To the Committee on Transportation.
S. 195.
By Senator Westman,

An act relating to the Vermont National Guard Educational Assistance
Program.

To the Committee on Education.

S. 196.
By Senator Branagan,
An act relating to registration of bicycles.
To the Committee on Transportation.

S. 197.
By Senators Campion and Sears,
An act relating to liability for toxic substance exposures or releases.
To the Committee on Judiciary.

S. 198.
By Senator White,

An act relating to a plan to elevate the Department of Public Safety to the
Agency of Public Safety.

To the Committee on Government Operations.
S. 199.
By Senator Sirotkin,
An act relating to a statutory definition of the term arbitrary.

To the Committee on Government Operations.
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S. 200.
By Senator Campion,

An act relating to the phased-in exemption from State income taxation of
Social Security payments for certain taxpayers.

To the Committee on Finance.
S. 201.
By Senator Ingram,
An act relating to modifying the renter rebate program.
To the Committee on Finance.
S. 202.
By Senator Branagan,
An act relating to educational requirements for child care providers.
To the Committee on Health and Welfare.
S. 203.
By Senator Ayer,
An act relating to systemic improvements of the mental health system.
To the Committee on Health and Welfare.
S. 204.
By Senators Lyons, Sirotkin and Ayer,
An act relating to the registration of short-term rentals.

To the Committee on Economic Development, Housing and General
Affairs.

S. 205.
By Senators Balint and White,

An act relating to workers’ compensation for providers of homemaker and
companion services.

To the Committee on Finance.
S. 206.
By Senators Pearson, Sears and Sirotkin,

An act relating to business consumer protection for point-of-sale equipment
leases.
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To the Committee on Economic Development, Housing and General
Affairs.

S. 207.

By Senators Ashe, Ayer, Balint, Baruth, Bray, Brooks, Campion, Clarkson,
Cummings, Ingram, Kitchel, Lyons, MacDonald, McCormack, Nitka, Pearson,
Pollina, Sears, Sirotkin, Starr and White,

An act relating to eliminating fees for placing or removing a credit freeze.

To the Committee on Economic Development, Housing and General
Affairs.

S. 208.
By Senators Ingram, Lyons, Pearson and Starr,
An act relating to prescribing by doctoral-level psychologists.
To the Committee on Health and Welfare.
S. 209.
By Senator Sears,

An act relating to the admissibility of a child’s hearsay statements in a
proceeding before the Human Services Board.

To the Committee on Health and Welfare.
S. 210.
By Senator Lyons,

An act relating to establishing noise standards for projects subject to State
permits for air pollution control and land use.

To the Committee on Natural Resources and Energy.
S. 211.
By Senator Ayer,

An act relating to explanation of advance directives and treating clinicians
who may sign a DNR/COLST.

To the Committee on Health and Welfare.
S. 212.
By Senators Lyons, Ayer, Balint and White,

An act relating to requiring a health care professional on the Green
Mountain Care Board.

To the Committee on Health and Welfare.
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S. 213.
By Senator Pearson,

An act relating to requiring rank choice voting for military or overseas
voters in presidential primaries.

To the Committee on Government Operations.
S. 214.
By Senator Lyons,

An act relating to protecting land at interstate interchanges and protecting
settlement patterns.

To the Committee on Natural Resources and Energy.
S. 215.
By Senator Branagan,

An act relating to prohibiting the use of the pesticides chlorpyrifos and
dicamba.

To the Committee on Agriculture.
S. 216.
By Senators Sears and Ashe,

An act relating to the administration of Vermont’s Medical Marijuana
Registry.

To the Committee on Health and Welfare.
S. 217.
By Senator Flory,

An act relating to the role of independent, State-licensed adoption agencies
in CHINS proceedings.

To the Committee on Health and Welfare.
S. 218.
By Senators Campion, Ayer and Lyons,
An act relating to public access to nutrient management plans.

To the Committee on Agriculture.
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S. 219.
By Senator Campion,

An act relating to the accumulation of microplastics in the waters and
environment of the State.

To the Committee on Natural Resources and Energy.
S. 220.
By Senator Campion,

An act relating to administration and enforcement of agricultural water
quality violations.

To the Committee on Agriculture.
S. 221.
By Senator Sears,
An act relating to establishing extreme risk protection orders.
To the Committee on Judiciary.
S. 222.
By Senator Sears,

An act relating to technical amendments to civil and criminal procedure
statutes.

To the Committee on Judiciary.
S. 223.
By Senator Starr,

An act relating to the administration of intravenous prescription drugs to
cancer patients through local physician practices.

To the Committee on Health and Welfare.
S. 224.
By Senators Sirotkin and Ashe,
An act relating to co-payment limits for visits to chiropractors.

To the Committee on Health and Welfare.
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S. 225.
By Senators Lyons, Ayer and Sirotkin,

An act relating to access to Vermont Prescription Monitoring System data
by academic researchers and coverage by commercial health insurers for costs
associated with medication-assisted treatment.

To the Committee on Health and Welfare.
S. 226.
By Senator Benning,

An act relating to the phased-in exemption from State income taxation of
military retirement pay.

To the Committee on Finance.
S. 227.
By Senators Soucy, Collamore and Flory,
An act relating to Vermont’s motor vehicle emissions inspection program.
To the Committee on Natural Resources and Energy.
S. 228.
By Senator Flory,

An act relating to reducing points assessed against a person’s driving record
following driver retraining.

To the Committee on Transportation.
S. 229.
By Senator Baruth,

An act relating to State Board of Education approval of independent
schools.

To the Committee on Education.
S. 230.
By Senator MacDonald,

An act relating to allocation of the energy efficiency charge among
customer classes.

To the Committee on Natural Resources and Energy.
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S. 231.
By Senators Pollina and Pearson,

An act relating to the creation of a tuition-free scholarship program for
Vermont students.

To the Committee on Education.
S. 232.
By Senator Lyons,

An act relating to Vermont’s adoption of the interstate Nurse Licensure
Compact.

To the Committee on Health and Welfare.
S. 233.
By Senators Nitka and Clarkson,

An act relating to increasing gradually the mandatory age of school
attendance.

To the Committee on Education.
S. 234.
By Senator Sears,
An act relating to juvenile justice.
To the Committee on Judiciary.
S. 235.
By Senator Branagan,
An act relating to an income tax credit for home child care.
To the Committee on Finance.
S. 236.
By Senators Clarkson and Nitka,
An act relating to compensation for on-call employees.

To the Committee on Economic Development, Housing and General
Affairs.

S. 237.
By Senators Ingram, Balint, Lyons and Pollina,

An act relating to providing representation to needy persons concerning
immigration matters.
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To the Committee on Judiciary.

S. 238.
By Senators Baruth and Pearson,
An act relating to collective bargaining.

To the Committee on Economic Development, Housing and General
Affairs.

S. 239.
By Senator Soucy,

An act relating to permitting unlicensed manual labor assistance to
plumbers.

To the Committee on Economic Development, Housing and General
Affairs.

S. 240.
By Senator Branagan,

An act relating to eliminating the information regarding spouses and
domestic partners from candidate and Ethics Commission disclosure forms.

To the Committee on Government Operations.
S. 241.
By Senator White,

An act relating to the makeup and duties of the Emergency Medical
Services Advisory Committee.

To the Committee on Health and Welfare.
S. 242.
By Senator Lyons,
An act relating to health insurance coverage for hearing aids.
To the Committee on Health and Welfare.
S. 243.
By Senator Ayer,

An act relating to the Board of Medical Practice and reporting of
professional disciplinary actions.

To the Committee on Health and Welfare.
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S. 244.
By Senators Sears and White,
An act relating to repealing the guidelines for spousal maintenance awards.
To the Committee on Judiciary.
S. 245.
By Senator Collamore,

An act relating to the Vermont Employment Growth Incentive Program and
economic development.

To the Committee on Economic Development, Housing and General
Affairs.

S. 246.
By Senator Nitka,
An act relating to traffic-control devices and evidentiary presumptions.
To the Committee on Transportation.
S. 247.
By Senator Flory,
An act relating to enforcement of motor vehicle overweight laws.
To the Committee on Transportation.
S. 248.
By Senator Pearson,
An act relating to the public financing of campaigns.
To the Committee on Government Operations.
S. 249.
By Senator Ayer,
An act relating to special investigative unit funding.
To the Committee on Judiciary.
S. 250.
By Senator Lyons,

An act relating to the public notice required for aquatic nuisance control
permits.

To the Committee on Natural Resources and Energy.
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S. 251.
By Senator Lyons,
An act relating to the use of formaldehyde in cosmetics.
To the Committee on Health and Welfare.
S. 252.
By Senator Rodgers,

An act relating to municipal and regional land use planning and electric
generation siting.

To the Committee on Natural Resources and Energy.
S. 253.
By Senator Ayer,

An act relating to Vermont’s adoption of the Interstate Medical Licensure
Compact.

To the Committee on Health and Welfare.
S. 254.
By Senator Ayer,
An act relating to subsurface tile drainage.
To the Committee on Agriculture.
S. 255.
By Senator Starr,
An act relating to miscellaneous agricultural subjects.
To the Committee on Agriculture.
S. 256.
By Senator Starr,
An act relating to limiting additional TIF districts.
To the Committee on Finance.
S. 257.
By Senator Baruth,
An act relating to miscellaneous changes to education law.

To the Committee on Education.
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S. 258.
By Senators Bray and Lyons,
An act relating to disclosure of biodiesel content in heating oil.
To the Committee on Natural Resources and Energy.
S. 259.
By Senators Bray, Clarkson, Lyons and MacDonald,
An act relating to establishing a community energy program.
To the Committee on Natural Resources and Energy.
S. 260.
By Senators Bray, Lyons and Clarkson,
An act relating to funding the cleanup of State waters.
To the Committee on Natural Resources and Energy.
S. 261.
By Senators Lyons, Balint and Soucy,

An act relating to mitigating trauma and toxic stress during childhood by
strengthening child and family resilience.

To the Committee on Health and Welfare.
S. 262.
By Senator Ayer,

An act relating to miscellaneous changes to the Medicaid program and the
Department of Vermont Health Access.

To the Committee on Health and Welfare.
S. 263.
By Senator Ayer,

An act relating to delegation to members, officers, and employees of the
Green Mountain Care Board.

To the Committee on Health and Welfare.
S. 264.
By Senator Ayer,

An act relating to the Green Mountain Care Board’s expenditure analysis
and health care spending estimate.

To the Committee on Health and Welfare.
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S. 265.
By Senator Clarkson,
An act relating to workforce development.

To the Committee on Economic Development, Housing and General
Affairs.

S. 266.
By Senator Westman,

An act relating to presuit mediation of disputes related to access to
landlocked property.

To the Committee on Judiciary.
S. 267.
By Senator Flory,
An act relating to timing of a decree nisi in a divorce proceeding.
To the Committee on Judiciary.
S. 268.
By Senators Baruth, Ingram, Pearson and Sirotkin,
An act relating to the right to have an abortion.
To the Committee on Health and Welfare.
S. 269.
By Senator Clarkson,
An act relating to blockchain, cryptocurrency, and financial technology.

To the Committee on Economic Development, Housing and General
Affairs.

S. 270.
By Senators Bray, Clarkson, Lyons and MacDonald,

An act relating to the preparation of a fiscal note on any bill that creates an
electric, thermal, or transportation measure that results in changes to carbon
emissions.

To the Committee on Government Operations.
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S. 271.
By Senators Bray, Clarkson, Lyons, MacDonald and Sirotkin,
An act relating to electric vehicles.
To the Committee on Natural Resources and Energy.
S. 272.
By Senators Mazza and Westman,

An act relating to miscellaneous changes to laws related to motor vehicles
and motorboats.

To the Committee on Transportation.
S. 273.
By Senators White, Ayer and Clarkson,
An act relating to miscellaneous law enforcement amendments.
To the Committee on Government Operations.
S. 274.
By Senator Bray,
An act relating to the taxation of utility lines in Lake Champlain.
To the Committee on Finance.
S. 275.
By Senators Clarkson, Balint, Branagan and Ingram,
An act relating to equal pay.

To the Committee on Economic Development, Housing and General
Affairs.

S. 276.
By Senators Starr, Branagan, Brooks and Collamore,
An act relating to rural economic development.
To the Committee on Natural Resources and Energy.
S. 277.
By Senators Ayer and Ashe,

An act relating to certificates of need and to replacing the Health Resource
Allocation Plan.

To the Committee on Health and Welfare.
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S. 278.
By Senator Ayer,
An act relating to regulation of ambulatory surgical centers.
To the Committee on Health and Welfare.
S. 279.
By Senators Lyons, Balint and Branagan,
An act relating to radon testing in schools.
To the Committee on Education.
S. 280.
By Senator Ingram,
An act relating to the Child Poverty Advisory Council.
To the Committee on Health and Welfare.
S. 281.
By Senator Ingram,

An act relating to the Systemic Racism Mitigation Oversight and Equity
Review Board.

To the Committee on Government Operations.
S. 282.
By Senator Ayer,

An act relating to health care providers participating in Vermont’s Medicaid
program.

To the Committee on Health and Welfare.
S. 283.
By Senator Clarkson,
An act relating to establishing the Department of Long-Term Care.
To the Committee on Health and Welfare.
S. 284.
By Senators Pearson and Clarkson,
An act relating to a carbon charge that is refunded on electric bills.

To the Committee on Natural Resources and Energy.
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S. 285.
By Senator Rodgers,
An act relating to universal recycling requirements.
To the Committee on Natural Resources and Energy.
S. 286.
By Senator Rodgers,

An act relating to establishing a federally compliant industrial hemp pilot
program.

To the Committee on Agriculture.
S. 287.
By Senator Rodgers,
An act relating to universal recycling requirements.
To the Committee on Natural Resources and Energy.
S. 288.
By Senator Bray,
An act relating to third-party access to customer energy use data.
To the Committee on Natural Resources and Energy.
S. 289.
By Senators Lyons, Sirotkin and Ashe,
An act relating to the Vermont Broadband Internet Privacy Act.
To the Committee on Finance.
S. 290.
By Senator Westman,

An act relating to hospital budgets and reinvesting hospital budget surpluses
in social determinants of health.

To the Committee on Health and Welfare.
S. 291.
By Senators Rodgers and Starr,

An act relating to the annual town meeting of the unified towns and gores
of Essex County and to the appraisers and supervisors of all unorganized
towns and gores.

To the Committee on Government Operations.
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S. 292.

By Senator Westman,
An act relating to the tax on distilled spirits.
To the Committee on Finance.
S. 293.
By Senator Sirotkin,
An act relating to emergency rule amendments.
To the Committee on Government Operations.
Consideration Postponed
Senate bill entitled:
S. 22.

An act relating to eliminating penalties for possession of limited amounts of
marijuana by adults 21 years of age and older.

Was taken up.

Thereupon, pending consideration of the Governor's veto, Senator Ashe
moved that consideration of the bill be postponed until Tuesday,
January 9, 2018, which was agreed to.

Adjournment

On motion of Senator Ashe, the Senate adjourned until one o’clock and
fifty-five in the afternoon on Thursday, January 4, 2018.

THURSDAY, JANUARY 4, 2018
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.

Appointment of Senate Members to the Joint Legislative Justice
Oversight Committee

Pursuant to the provisions of 2 V.S.A. §801, the President, on behalf of the
Committee on Committees, announced the appointment of the following
Senator to serve on the Joint Legislative Justice Oversight Committee for a
term of two years:

Senator Soucy
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Appointment of Senate Members to Committee to Oversee Planning and
Design of the State House

Pursuant to the provisions of Act No. 43, §28(b) (Acts of 2005), the
President, on behalf of the Committee on Committees, announced the
appointment of the following Senator to serve on the Committee to Oversee
Planning and Design of the State House:

Senator Flory, ex officio
Senator Rodger, ex officio
Senator Brooks

Appointment of Senate Members to the Review Board on Retail Sales of
Electric Energy

Pursuant to the provisions of 30 V.S.A. §212b, the President, on behalf of
the Committee on Committees, announced the appointment of the following
Senator to serve on the Review Board on Retail Sales of Electric Energy
during this biennium:

Senator Benning, Minority Leader, ex officio
Committee Relieved of Further Consideration; Bill Committed
S. 241.

On motion of Senator Ayer, the Committee on Health and Welfare was
relieved of further consideration of Senate bill entitled:

An act relating to the makeup and duties of the Emergency Medical
Services Advisory Committee,

and the bill was committed to the Committee on Government Operations.
Joint Assembly

At two o'clock in the afternoon, the hour having arrived for the meeting of
the two Houses in Joint Assembly pursuant to:

J.R.S. 36. Joint resolution to provide for a Joint Assembly to receive the
State-of-the-State message from the Governor.

The Senate repaired to the hall of the House.

Having returned therefrom, at two o'clock and forty-seven minutes in the
afternoon, the President assumed the Chair.

Adjournment

On motion of Senator Ashe, the Senate adjourned until eleven o’clock and
thirty minutes in the morning.
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FRIDAY, JANUARY 5, 2018
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Standing Committee Realigned

The President, on behalf of the Committee on Committees, and as a result
of the resignation of Senator Dustin Allard Degree reported realignment of the
following standing committee, as follows:

Rules

Senator Ashe, Chair
Mazza, Vice-Chair
Balint
MacDonald
Benning

Appointment of Senate Member to Joint Rules Committee

The President, on behalf of the Committee on Committees, announced the
appointment of the following Senator to serve on the Joint Rules Committee:

Senator Benning
Joint Senate Resolution Adopted on the Part of the Senate
J.R.S. 39.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Kitchel,

J.R.S. 39. Joint resolution to provide for a Joint Assembly to hear the
budget message of the Governor.

Resolved by the Senate and House of Representatives:

That the two Houses meet in Joint Assembly on Tuesday, January 23, 2018,
at one o'clock in the afternoon to receive the budget message of the Governor.

Third Reading Ordered
S. 149.
Senate committee bill entitled:

An act relating to the authority of the Department of Forests, Parks and
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Recreation to enter into land transactions.
Having appeared on the Calendar for notice for one day, was taken up.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Committees Relieved of Further Consideration; Bills Committed
S. 216.

On motion of Senator Ayer, the Committee on Health and Welfare was
relieved of further consideration of Senate bill entitled:

An act relating to the administration of Vermont’s Medical Marijuana
Registry,

and the bill was committed to the Committee on Judiciary.
S. 276.

On motion of Senator Campion, the Committee on Natural Resources and
Energy was relieved of further consideration of Senate bill entitled:

An act relating to rural economic development,
and the bill was committed to the Committee on Agriculture.
Message from the House No. 1

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 511. An act relating to highway safety.

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

The House has considered joint resolutions originating in the Senate of the
following titles:

J.R.S. 36. Joint resolution to provide for a Joint Assembly to receive the
State-of-the-State message from the Governor.

J.R.S. 37. Joint resolution relating to Town Meeting adjournment.

J.R.S. 38. Joint resolution relating to weekend adjournment.
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And has adopted the same in concurrence.
The House has adopted House concurrent resolutions of the following titles:

H.C.R. 198. House concurrent resolution honoring Jane Williamson for
her exemplary administrative and curatorial leadership of the Rokeby
Museum.

H.C.R. 199. House concurrent resolution commemorating the 100th
anniversary of the birth of the Russian author, historian, and former Cavendish
resident Aleksandr Isayevich Solzhenitsyn.

H.C.R. 200. House concurrent resolution congratulating the 2017 Otter
Valley Union High School Otters Division II championship baseball team.

H.C.R. 201. House concurrent resolution congratulating Linda Cloutier-
Namdar on being selected as the 2018 Vermont Teacher of the Year.

H.C.R. 202. House concurrent resolution congratulating the 2017 Essex
High School Hornets championship girls’ volleyball team.

H.C.R. 203. House concurrent resolution congratulating Drake Hull of
Rutland on winning the Vermont Golf Association’s 2017 Vermont Amateur
Golf Championship.

H.C.R. 204. House concurrent resolution congratulating the 2017 Thetford
Academy Panthers Division III championship girls’ soccer team.

H.C.R. 205. House concurrent resolution designating Saturday, June 2,
2018 as Neighbors Day in Vermont.

H.C.R. 206. House concurrent resolution congratulating the 2017 Essex
High School Hornets Division I championship boys’ cross-country team.

H.C.R. 207. House concurrent resolution in memory of Georgia
Selectboard Chair Christopher M. Letourneau.

H.C.R. 208. House concurrent resolution in memory of Kenneth Paul
Bonin of Georgia.

H.C.R. 209. House concurrent resolution in memory of Paij Wadley-
Bailey of Montpelier.

H.C.R. 210. House concurrent resolution in memory of Sandra Lee Casey.

H.C.R. 211. House concurrent resolution honoring Terri Hallenbeck for
her skill and integrity as a great journalist.

H.C.R. 212. House concurrent resolution honoring Francis Favreau for his
extraordinary contributions to the civic, health care, and religious institutions
of Morristown.



FRIDAY, JANUARY 05, 2018 39

In the adoption of which the concurrence of the Senate is requested.

The House has considered concurrent resolutions originating in the Senate
of the following titles:

S.C.R. 19. Senate concurrent resolution commemorating the 50th
anniversary of the enactment of the Vermont outdoor advertising law of 1968.

S.C.R. 20. Senate concurrent resolution honoring Edward Knox LeClair
for his outstanding service as executive director of Circus Smirkus.

And has adopted the same in concurrence.
Senate Concurrent Resolutions

The following joint concurrent resolutions, having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted on the part of the Senate:

By Senator Baruth,
S.C.R. 19.

Senate concurrent resolution commemorating the 50th anniversary of the
enactment of the Vermont outdoor advertising law of 1968.

By Senators Rodgers and Starr,
By Reps. Strong and Young,
S.C.R. 20.

Senate concurrent resolution honoring Edward Knox LeClair for his
outstanding service as executive director of Circus Smirkus.

House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Reps. Lanpher and others,
H.C.R. 198.

House concurrent resolution honoring Jane Williamson for her exemplary
administrative and curatorial leadership of the Rokeby Museum.

By Rep. Christensen,
By Senators Clarkson, McCormack and Nitka,



40 JOURNAL OF THE SENATE

H.C.R. 199.

House concurrent resolution commemorating the 100th anniversary of the
birth of the Russian author, historian, and former Cavendish resident
Aleksandr Isayevich Solzhenitsyn.

By Reps. Shaw and Carr,
By Senators Collamore, Flory and Soucy,
H.C.R. 200.

House concurrent resolution congratulating the 2017 Otter Valley Union
High School Otters Division II championship baseball team.

By Reps. Myers and others,
H.C.R. 201.

House concurrent resolution congratulating Linda Cloutier-Namdar on
being selected as the 2018 Vermont Teacher of the Year.

By Reps. Myers and others,
H.C.R. 202.

House concurrent resolution congratulating the 2017 Essex High School
Hornets championship girls’ volleyball team.

By Rep. Juskiewicz,
H.C.R. 203.

House concurrent resolution congratulating Drake Hull of Rutland on
winning the Vermont Golf Association’s 2017 Vermont Amateur Golf
Championship.

By Reps. Masland and Briglin,
By Senators MacDonald, Clarkson, McCormack and Nitka,
H.C.R. 204.

House concurrent resolution congratulating the 2017 Thetford Academy
Panthers Division III championship girls’ soccer team.

By Reps. Houghton and Giambatista,
H.C.R. 205.

House concurrent resolution designating Saturday, June 2, 2018 as
Neighbors Day in Vermont.

By Reps. Myers and others,
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H.C.R. 206.

House concurrent resolution congratulating the 2017 Essex High School
Hornets Division I championship boys’ cross-country team.

By Rep. Rosenquist,
By Senator Branagan,
H.C.R. 207.

House concurrent resolution in memory of Georgia Selectboard Chair
Christopher M. Letourneau.

By Rep. Rosenquist,
By Senator Branagan,
H.C.R. 208.
House concurrent resolution in memory of Kenneth Paul Bonin of Georgia.
By Reps. Cina and others,
By Senators Brooks, Cummings, Pearson and Pollina,
H.C.R. 209.

House concurrent resolution in memory of Paij Wadley-Bailey of
Montpelier.

By All Members of the House,
By All Members of the Senate,
H.C.R. 210.
House concurrent resolution in memory of Sandra Lee Casey.
By All Members of the House,
H.C.R. 211.

House concurrent resolution honoring Terri Hallenbeck for her skill and
integrity as a great journalist.

By Reps. Yacovone and Nolan,
H.C.R. 212.

House concurrent resolution honoring Francis Favreau for his extraordinary
contributions to the civic, health care, and religious institutions of Morristown.

Adjournment

On motion of Senator Balint, the Senate adjourned, to reconvene on
Tuesday, January 9, 2018, at nine o’clock and thirty minutes in the forenoon
pursuant to J.R.S. 38.
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TUESDAY, JANUARY 9, 2018
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Joint Senate Resolution Adopted on the Part of the Senate
J.R.S. 40.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Ashe,
J.R.S. 40. Joint resolution relating to weekend adjournment.
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, January 12, 2018, it be to
meet again no later than Tuesday, January 16, 2018.

Consideration Postponed
Senate bill entitled:
S. 22.

An act relating to eliminating penalties for possession of limited amounts of
marijuana by adults 21 years of age and older.

Was taken up.

Thereupon, pending consideration of the Governor's veto, Senator Ashe
moved that consideration of the bill be postponed until Tuesday, January 16,
2018, which was agreed to.

Bill Passed
S. 149.

Senate Committee bill of the following title was read the third time and
passed:

An act relating to the authority of the Department of Forests, Parks and
Recreation to enter into land transactions.
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Adjournment

On motion of Senator Ashe, the Senate adjourned until one o’clock in the
afternoon on Wednesday, January 10, 2018.

WEDNESDAY, JANUARY 10, 2018
The Senate was called to order by the President.
Devotional Exercises
Devotional exercises were conducted by the Reverend Chris Autry of Barre.

House Proposals of Amendment to Senate Proposal of Amendment
Concurred In

H. 511.

House proposals of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to highway safety.
Were taken up.

The House proposes to the Senate to amend the Senate proposal of
amendment as follows:

First: In Sec. 17 in the section heading by striking out the following: *;
MARIJUANA REGULATORY COMMISSION” and by striking out the
subsection designation “(a)”

Second: In Sec. 17, subdivision (6), after the period by inserting the
following:

The Governor’s Marijuana Advisory Commission, as provided in Executive
Order No. 15-17, has been directed to report on such a system on or before
December 15, 2018.

Third: In Sec. 17 by striking out subsections (b) through (j) in their
entirety.

Fourth: Sec. 7, 18 V.S.A. § 4230e(b)(1)(A), before the word “consent” by
inserting the word “written”

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment to the Senate proposal of amendment?, was decided in the
affirmative.
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Appointments Confirmed

The following Gubernatorial appointments were confirmed separately by
the Senate, upon full reports given by the Committees to which they were
referred:

The nomination of

Mullin, Kevin J. of Rutland - Chair, Green Mountain Care Board -
May 24, 2017, to September 30, 2018.

Was confirmed by the Senate on a roll call Yeas 29, Nays 0.

Senator Collamore having demanded the yeas and nays, they were taken
and are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Benning, Branagan, Bray, Brock, Brooks, Campion, Clarkson,
Collamore, Cummings, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Soucy,
Westman, White.

Those Senators who voted in the negative were: None.
Those Senators absent and not voting were: Starr.
The nomination of

Pelham, Tom of Berlin - Member, Green Mountain Care Board -
November 3, 2017, to September 30, 2023.

Was confirmed by the Senate.
The nomination of

Usifer, Maureen K. of Colchester - Member, Green Mountain Care Board -
May 24, 2017, to September 30, 2021.

Was confirmed by the Senate.
Committee Relieved of Further Consideration; Bill Committed
S. 19.

On motion of Senator Cummings, the Committee on Finance was relieved
of further consideration of Senate bill entitled:

An act relating to preserving the out-of-pocket limit for prescription drugs
in bronze-level Exchange plans,

and the bill was committed to the Committee on Health and Welfare.
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Message from the House No. 2

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:

The House has considered joint resolutions originating in the Senate of the
following titles:

J.R.S. 39. Joint resolution to provide for a Joint Assembly to hear the
budget message of the Governor.

J.R.S. 40. Joint resolution relating to weekend adjournment.
And has adopted the same in concurrence.

Adjournment

On motion of Senator Ashe, the Senate adjourned until one o’clock in the
afternoon on Thursday, January 11, 2018.

THURSDAY, JANUARY 11, 2018
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.

Message from the Governor
Appointment Referred

A message was received from the Governor, by Brittney L. Wilson,
Secretary of Civil and Military Affairs, submitting the following appointment,
which was referred to a committee as indicated:

Whittaker, Brendan of Brunswick - Member of the Current Use Advisory
Board, - from November 21, 2017, to February 28, 2019.

To the Committee on Natural Resources and Energy.
Third Reading Ordered
S. 267.

Senator White, for the Committee on Judiciary, to which was referred
Senate bill entitled:

An act relating to timing of a decree nisi in a divorce proceeding.
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Reported that the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Adjournment

On motion of Senator Ashe, the Senate adjourned until eleven o’clock and
thirty minutes in the morning.

FRIDAY, JANUARY 12, 2018
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend Thomas Harty of
Bethel.

Rules Suspended; Bill Committed

Pending entry on the Calendar for notice, on motion of Senator Ingram the
rules were suspended and Senate bill entitled:

S. 19. An act relating to preserving the out-of-pocket limit for prescription
drugs in bronze-level Exchange plans.

Was taken up for immediate consideration.

Thereupon, pending the reading of the report of the Committee on Health
and Welfare, Senator Ingram moved that Senate Rule 49 be suspended in order
to commit the bill to the Committee on Finance with the report of the
Committee on Health and Welfare intact,

Which was agreed to.
Bills Introduced

Senate bills of the following titles were severally introduced, read the first
time and referred:

S. 294.
By Senator Lyons,

An act relating to an income tax deduction for home modifications required
by a disability or physical hardship.

To the Committee on Finance.
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S. 295.
By Senator MacDonald,
An act relating to fencing along limited access facilities.
To the Committee on Transportation.

S. 296.
By Senator MacDonald,
An act relating to the Automated Vehicle Inspection Program.
To the Committee on Transportation.

Bill Passed

S. 267.
Senate bill of the following title was read the third time and passed:
An act relating to timing of a decree nisi in a divorce proceeding.

Bill Amended; Third Reading Ordered
S. 169.

Senator Collamore, for the Committee on Government Operations, to which
was referred Senate bill entitled:

An act relating to nonresident clergy authorized to solemnize marriages.
Reported recommending that the bill be amended as follows:

First: In Sec. 1, 18 V.S.A. § 5144 (persons authorized to solemnize
marriage), in subdivision (a)(1), following “or an individual who has
registered as” by striking out “an” and inserting in lieu thereof a temporary

Second: By striking out in its entirety Sec. 2, 18 V.S.A. § 5144a
(temporary officiant for marriages), and inserting in lieu thereof [Deleted.]

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendations of amendment were severally agreed to, and
third reading of the bill was ordered.

Message from the House No. 3

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:
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Mr. President:
I am directed to inform the Senate that:
The House has adopted House concurrent resolutions of the following titles:

H.C.R. 213. House concurrent resolution designating Wednesday,
January 10, 2018, as Homelessness Awareness Day at the State House.

H.C.R. 214. House concurrent resolution honoring former Essex Police
Chief Bradley LaRose for his exemplary public service.

H.C.R. 215. House concurrent resolution congratulating the 2017 Milton
High School Yellowjackets Division II championship girls’ soccer team.

H.C.R. 216. House concurrent resolution in memory of Richard J.
McGrath of Georgia.

H.C.R. 217. House concurrent resolution congratulating St. Johnsbury
Elks Lodge #1343 on its centennial anniversary.

H.C.R. 218. House concurrent resolution honoring Detective Richard
Werner for his 30 years of service in law enforcement.

H.C.R. 219. House concurrent resolution congratulating renowned painter
Wolf Kahn on his 90th birthday.

In the adoption of which the concurrence of the Senate is requested.
House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Reps. Head and others,
H.C.R. 213.

House concurrent resolution designating Wednesday, January 10, 2018, as
Homelessness Awareness Day at the State House.

By Reps. Myers and others,
H.C.R. 214.

House concurrent resolution honoring former Essex Police Chief Bradley
LaRose for his exemplary public service.
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By Reps. Turner and Mattos,
H.C.R. 215.

House concurrent resolution congratulating the 2017 Milton High School
Yellowjackets Division II championship girls’ soccer team.

By Reps. Rosenquist and others,
H.C.R. 216.
House concurrent resolution in memory of Richard J. McGrath of Georgia.
By Reps. Toll and others,
By Senators Benning, Kitchel, Rodgers and Starr,
H.C.R. 217.

House concurrent resolution congratulating St. Johnsbury Elks Lodge
#1343 on its centennial anniversary.

By Reps. Sibilia and others,
By Senators Balint and White,
H.C.R. 218.

House concurrent resolution honoring Detective Richard Werner for his
30 years of service in law enforcement.

By Reps. Stuart and others,
By Senators Balint and White,
H.C.R. 219.

House concurrent resolution congratulating renowned painter Wolf Kahn on
his 90th birthday.

Adjournment

On motion of Senator Ashe, the Senate adjourned, to reconvene on
Tuesday, January 16, 2018, at nine o’clock and thirty minutes in the forenoon
pursuant to J.R.S. 40.

TUESDAY, JANUARY 16, 2018
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend Jeff Fuller of
Waterbury Center.
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Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Joint Senate Resolution Adopted on the Part of the Senate
J.R.S. 41.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Ashe,
J.R.S. 41. Joint resolution relating to weekend adjournment.
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, January 19, 2018, it be to
meet again no later than Tuesday, January 23, 2018.

Consideration Postponed
Senate bill entitled:
S. 22.

An act relating to eliminating penalties for possession of limited amounts of
marijuana by adults 21 years of age and older.

Was taken up.

Thereupon, pending consideration of the Governor's veto, Senator Ashe
moved that consideration of the bill be postponed until Wednesday, January
24, 2018, which was agreed to.

Bill Passed
S. 169.
Senate bill of the following title was read the third time and passed:
An act relating to nonresident clergy authorized to solemnize marriages.
Third Reading Ordered
S. 128.

Senator Collamore, for the Committee on Government Operations, to which
was referred Senate bill entitled:

An act relating to executive sessions under the Open Meeting Law.

Reported that the bill ought to pass.
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Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Adjournment

On motion of Senator Ashe, the Senate adjourned until one o’clock in the
afternoon on Wednesday, January 17, 2018.

WEDNESDAY, JANUARY 17, 2018

Pursuant to the Senate Rules, in the absence of the President, the Senate
was called to order by the President pro tempore.

Devotional Exercises

Devotional exercises were conducted by the Reverend Julian Asucan of
Montpelier.

Bill Passed
S. 128.
Senate bill of the following title was read the third time and passed:
An act relating to executive sessions under the Open Meeting Law.
Third Reading Ordered
S. 150.

Senator Nitka, for the Committee on Judiciary, to which was referred
Senate bill entitled:

An act relating to automated license plate recognition systems.
Reported that the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Adjournment

On motion of Senator Mazza, the Senate adjourned until one o’clock in the
afternoon on Thursday, January 18, 2018.

THURSDAY, JANUARY 18, 2018
The Senate was called to order by the President pro tempore.
Devotional Exercises

Devotional exercises were conducted by the Reverend Rosaire Bisson of
Barre.
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Motion to Suspend Rules; Motion Withdrawn
S. 101.

Appearing on the Calendar for action, Senator MacDonald, moved that the
rules were suspended and Senate bill entitled:

An act relating to the conduct of forestry operations.

Be taken up for immediate consideration for the purpose of having the
President commit the bill to the Committee of jurisdiction with the report of
the Committee on Agriculture, intact.

Thereupon, pending the question, Shall the rules be suspended to have the
President of the Senate commit the bill to the Committee of jurisdiction with
the report of the Committee on Agriculture intact?, Senator MacDonald
requested and was granted leave to withdraw his motion.

Message from the Governor
Appointments Referred

A message was received from the Governor, by Brittney L. Wilson,
Secretary of Civil and Military Affairs, submitting the following appointments,
which were referred to committees as indicated:

Besio, Nathan of Colchester - Member of the Human Rights Commission, -
from January 5, 2018, to February 28, 2022.

To the Committee on Judiciary.

Recicar, Sean of Colchester - Member of the Community High School of
Vermont Board, - from January 5, 2018, to February 28, 2019.

To the Committee on Education.

Voight, Steven of Norwich - Member of the Vermont Economic
Development Authority, - from January 12, 2018, to June 30, 2020.

To the Committee on Finance.
Consideration Postponed
S. 101.

Senator Branagan, for the Committee on Agriculture, to which was referred
Senate entitled:

An act relating to the conduct of forestry operations.
Reported recommending that the Senate amend the bill as follows:

By striking out all after the enacting clause and inserting in lieu thereof the
following:
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Sec. 1. 12 V.S.A. chapter 196 is added to read:

CHAPTER 196. VERMONT RIGHT TO CONDUCT FORESTRY
OPERATIONS

§ 5755. FINDINGS
The General Assembly finds that:

(1) Private and public forestlands:

(A) constitute unique and irreplaceable resources, benefits, and
values of statewide importance;

(B) contribute to the protection and conservation of wildlife, wildlife
habitat, air, water, and soil resources of the State;

(C) provide a resource for the State constitutional right to hunt, fish,
and trap;
(D) mitigate the effects of climate change: and

(E) result in general benefit to the health and welfare of the people of
the State.

(2) The forest products industry, including maple sap collection:

(A) is a major contributor to and is valuable to the State’s economy
by providing jobs to its citizens;

(B) 1is essential to the manufacture of forest products that are used
and enjoyed by the people of the State; and

(C) benefits the general welfare of the people of the State.

(3) Private and public forestlands are critical for and contribute
significantly to the State’s outdoor recreation and tourism economies.

(4) The economic management of public and private forestlands
contributes to sustaining long-term forest health, integrity, and productivity.

(5) Forestry operations are adversely impacted by the encroachment of
urban, commercial, and residential land uses throughout the State that result in
forest fragmentation and conversion and erode the health and sustainability of
remaining forests.

(6) As a result of encroachment on forests, conflicts have arisen
between traditional forestry land uses and urban, commercial, and residential
land uses that threaten to permanently convert forestland to other uses,
resulting in an adverse impact to the economy and natural environment of the
State.
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(7) The encouragement, development, improvement, and continuation
of forestry operations will result in a general benefit to the health and welfare
of the people of the State and the State’s economy.

(8) The forest products industry, in order to survive, likely will need to
change, adopt new technologies, and diversify into new products.

(9) Conventional forestry practices, including logging, transportation,
and processing of forest products may be subject to unnecessary or adversarial
lawsuits based on the theory of nuisance. Nuisance suits could encourage and
result in the conversion of forestland and loss of the forest products industry.

(10) It is in the public interest of the people of the State to ensure that
lawfully conducted conventional forestry practices are protected and
encouraged and are not subject to public and private nuisance actions arising
out of conflicts between forestry operations and urban, commercial, and
residential uses.

§ 5756. DEFINITIONS

As used in this chapter:

(1) “Commissioner” means the Commissioner of Forests, Parks and
Recreation.

(2) “Conventional forestry practices” means:

(A) forestry operations:

(B) a change in ownership or size of a parcel on which a forestry
operation is being conducted;

(C) cessation or interruption of a forestry operation or a change in a
forestry operation, including a change in the type of a forestry operation;

(D) enrollment in governmental forestry or conservation programs;

(E) adoption of new forestry technology:

(F) construction, maintenance, and repair of log landings, logging
roads, and skid trails;

(G) wvisual changes due to the removal, storage, or stockpiling of
vegetation or forest products;

(H) noise from forestry equipment used as part of a normal forestry
operation; or

() the transport or trucking of forest products or of equipment on, to,
or from the site of a forestry operation.
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(3) “Forest product” means logs: pulpwood; veneer; bolt wood; wood
chips; stud wood; poles; pilings; biomass; fuel wood; maple sap; or bark.

(4) “Forestry operation” means activities related to the management of
forests, including timber harvests; removal, storage, or stockpiling of
vegetation or timber; pruning; planting; lumber processing with portable
sawmills; reforestation; pest, disease, and invasive species control; wildlife
habitat management; and fertilization. “Forestry operation” includes one or
both of the following:

(A) the primary processing of forest products on a parcel where a
timber harvest occurs; and

(B) the primary processing of forest products at a site that is not the
harvest site, provided that:

(i) the person conducting the forestry operations owns or has
permission to use the site for the forestry operation;

(11) the forestry operation complies with all applicable law; and

(ii1) only portable, non-permanent equipment is used to process
the forest products at the site.

(5) “Timber” means trees, saplings, seedlings, and sprouts from which
trees of every size, nature, kind, and description may grow.

(6) “Timber harvest” means a forestry operation involving the
harvesting of timber.

§ 5757. FORESTRY OPERATIONS:; PROTECTION FROM NUISANCE
LAWSUITS

(a) A person conducting a conventional forestry practice shall be entitled to
a rebuttable presumption that the conventional forestry practice does not
constitute a public or private nuisance if the person conducts the conventional
forestry practice in compliance with the following:

(1) the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont as adopted by the Commissioner; and

(2) other applicable law.

(b) The presumption under subsection (a) of this section that a person
conducting a conventional forestry practice does not constitute a nuisance may
be rebutted by showing that a nuisance resulted from:

(1) the negligent operation of the conventional forestry practice; or
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(2) violation of State or federal law during the conduct of the
conventional forestry practice.

(¢) Nothing in this section shall be construed to limit the authority of State
or local boards of health to abate nuisances affecting the public health.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.

And that the bill ought to pass with such recommendation of amendment.

Thereupon, the bill was read the second time by title only pursuant to Rule
43, and pending the question, Shall the bill be amended as recommended by
the Committee on Agriculture?, Senator Baruth moved that consideration be
postponed until Friday, January 19, 2018.

Which was agreed to.
Bill Passed
S. 150.
Senate bill of the following title was read the third time and passed:
An act relating to automated license plate recognition systems.
Bill Amended; Third Reading Ordered
S. 19.

Senator Cummings, for the Committee on Health and Welfare, to which
was referred Senate bill entitled:

An act relating to preserving the out-of-pocket limit for prescription drugs
in bronze-level Exchange plans.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 9375(b) is amended to read:
(b) The Board shall have the following duties:

% %k %k

(9) Prior-to-the-adoption—of rules,review Review and approve, with

recommendations from the Commissioner of Vermont Health Access, the
benefit package or packages for qualified health benefit plans and reflective
silver plans pursuant to 33 V.S.A. chapter 18, subchapter 1 ne—later—than
Janwary1,2013. The Board shall report to the House Committee on Health
Care and the Senate Committee on Health and Welfare within 15 days

following its approval of the—initial-benefit-package—and any subsequent
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substantive changes to the benefit package packages.
Sec. 2. 33 V.S.A. § 1802 is amended to read:
§ 1802. DEFINITIONS

As used in this subchapter:

k %k %k

(10) “Reflective silver plan” means a health benefit plan that meets the
requirements set forth in section 1813 of this title.

Sec. 3. 33 V.S.A. § 1811 is amended to read:

§ 1811. HEALTH BENEFIT PLANS FOR INDIVIDUALS AND SMALL
EMPLOYERS

(a) As used in this section:

(1) “Health benefit plan” means a health insurance policy, a nonprofit
hospital or medical service corporation service contract, or a health
maintenance organization health benefit plan offered through the Vermont
Health Benefit Exchange and or a reflective silver plan offered in accordance
with section 1813 of this title that is issued to an individual or to an employee
of a small employer. The term does not include coverage only for accident or
disability income insurance, liability insurance, coverage issued as a
supplement to liability insurance, workers’ compensation or similar insurance,
automobile medical payment insurance, credit-only insurance, coverage for
on-site medical clinics, or other similar insurance coverage in which benefits
for health services are secondary or incidental to other insurance benefits as
provided under the Affordable Care Act. The term also does not include
stand-alone dental or vision benefits; long-term care insurance; specific disease
or other limited benefit coverage, Medicare supplemental health benefits,
Medicare Advantage plans, and other similar benefits excluded under the
Affordable Care Act.

% %k %k

Sec. 4. 33 V.S.A. § 1812(b) is amended to read:

(b)(1) An individual or family with income at or below 300 percent of the
federal poverty level shall be eligible for cost-sharing assistance, including a
reduction in the out-of-pocket maximums established under Section 1402 of
the Affordable Care Act.

% %k %k

(3) Cost-sharing assistance shall be available for the-same silver-level
qualified health benefit plans fer—which—federalcost-sharing—assistance—is
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avatlable purchased through the Vermont Health Benefit Exchange and shall
be administered using the same methods as set forth in Section 1402 of the
Affordable Care Act to the extent practicable.

Sec. 5. 33 V.S.A. § 1813 is added to read:
§ 1813. REFLECTIVE SILVER PLANS

(a)(1) In the event that federal cost-sharing reduction payments to insurers
are suspended or discontinued, registered carriers may offer to individuals and
employees of small employers silver-level nonqualified health benefit plans
that do not include funding to offset the loss of the federal cost-sharing
reduction payments. These plans shall be similar to, but contain at least one
variation from, silver-level qualified health benefit plans offered through the
Vermont Health Benefit Exchange that include funding to offset the loss of the
federal cost-sharing reduction payments.

(2) In its review and approval of premium rates pursuant to 8 V.S.A.
§ 4062, the Green Mountain Care Board shall ensure that:

(A) the rates for the silver-level qualified health benefit plans offered
through the Vermont Health Benefit Exchange include funding to offset the
loss of the federal cost-sharing reduction payments; and

(B) the rates for the reflective silver plans described in subdivision
(1) of this subsection (a) do not include funding to offset the loss of the federal
cost-sharing reduction payments.

(b) A reflective silver plan shall comply with the requirements of section
1806 of this title except that the plan shall not be offered through the Vermont
Health Benefit Exchange.

Sec. 6. EFFECTIVE DATE
This act shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to allowing silver-level nonqualified health benefit plans to
be offered outside the Vermont Health Benefit Exchange.

And that when so amended the bill ought to pass.

Senator Cummings, for the Committee on Finance, to which the bill was
referred, reported that the bill ought to pass when so amended.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and the recommendation of amendment was agreed to, and third
reading of the bill was ordered.
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Adjournment

On motion of Senator Mazza, the Senate adjourned until eleven o’clock and
thirty minutes in the morning.

FRIDAY, JANUARY 19, 2018

In the absence of the President (who was Acting Governor in the absence of
the Governor) the Senate was called to order by the President pro tempore.

Devotional Exercises
A moment of silence was observed in lieu of devotions.
Message from the House No. 4

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 593. An act relating to miscellaneous consumer protection provisions.
In the passage of which the concurrence of the Senate is requested.

The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 41. Joint resolution relating to weekend adjournment.
And has adopted the same in concurrence.

Message from the House No. 5

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 554. An act relating to the regulation of dams.
In the passage of which the concurrence of the Senate is requested.

The House has adopted joint resolutions of the following titles:
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H.C.R. 220. House concurrent resolution honoring former Senator
Elizabeth M. Ready for her dedicated leadership on issues pertaining to social
justice.

H.C.R. 221. House concurrent resolution designating January 2018 as
School Board Recognition Month.

H.C.R. 222. House concurrent resolution congratulating the 2017 Fair
Haven Union High School Slaters Division II championship football team.

H.C.R. 223. House concurrent resolution congratulating the 2017 South
Burlington High School Wolves Division I championship boys’ soccer team.

H.C.R. 224. House concurrent resolution congratulating the 2017 South
Burlington High School Wolves on their three-peat Division I field hockey
championship.

H.C.R. 225. House concurrent resolution congratulating the 2017 Lyndon
Institute Vikings Division III championship field hockey team.

H.C.R. 226. House concurrent resolution congratulating the 2017 Essex
High School Hornets Division I championship boys’ golf team.

H.C.R. 227. House concurrent resolution congratulating the 2017 Bellows
Falls Union High School Terriers Division II championship field hockey team.

H.C.R. 228. House concurrent resolution congratulating the 2017 Lake
Region Union High School Rangers Division II championship boys’ soccer
team.

In the adoption of which the concurrence of the Senate is requested.
Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 554.
An act relating to the regulation of dams.
To the Committee on Natural Resources and Energy.
H. 593.
An act relating to miscellaneous consumer protection provisions.

To the Committee on Economic Development, Housing and General
Affairs.
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Bill Passed
S. 19.
Senate bill of the following title was read the third time and passed:

An act relating to preserving the out-of-pocket limit for prescription drugs
in bronze-level Exchange plans.

Point of Personal Privilege

During announcements on a Point of Personal Privilege, Senator Sears
addressed the Chair, and on motion of Senator Baruth, his remarks were
ordered enter in the Journal, and are as follows:

“Mr. President:

“I rise on a point of personal privilege. Yesterday I found a report from the
Pew Center regarding national rates for prison and crime from 2008 to 2016.
Given the work of this body and this Legislature in the areas of justice
reinvestment, war on recidivism, pretrial services and now juvenile justice
reform, I'm pleased to announce that Vermont was Number 1. During this
period we reduced our prison population by 33 percent and our crime rate by
31 percent. Alaska had a higher drop in prison rate, 35 percent, but they saw a
crime rate increase of 16 percent. So given both factors, Vermont was
Number 1. When we hear talk about prison reform and other things, we have
been doing this since 2008. Quite frankly, the rewards are now hitting us, in
not only the lives that have been impacted and the crime that hasn't occurred
but, also, the money the State has saved in prison costs are dramatic. We will
continue to fight. I just thought we should take a moment to reflect on some
good news because we very rarely do that in this body. Thank you, Mr.
President.”

House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Reps. Lanpher and others,
By Senators Ayer and Bray,
H.C.R. 220.

House concurrent resolution honoring former Senator Elizabeth M. Ready
for her dedicated leadership on issues pertaining to social justice.
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By Reps. Lalonde and others,
H.C.R. 221.

House concurrent resolution designating January 2018 as School Board
Recognition Month.

By Reps. Canfield and others,
By Senators Collamore, Flory, Soucy, Ayer and Bray,
H.C.R. 222.

House concurrent resolution congratulating the 2017 Fair Haven Union
High School Slaters Division II championship football team.

By Reps. Lalonde and others,
H.C.R. 223.

House concurrent resolution congratulating the 2017 South Burlington High
School Wolves Division I championship boys’ soccer team.

By Reps. Lalonde and others,
H.C.R. 224.

House concurrent resolution congratulating the 2017 South Burlington High
School Wolves on their three-peat Division I field hockey championship.

By Reps. Lawrence and Feltus,
By Senators Benning and Kitchel,
H.C.R. 225.

House concurrent resolution congratulating the 2017 Lyndon Institute
Vikings Division III championship field hockey team.

By Reps. Myers and others,
H.C.R. 226.

House concurrent resolution congratulating the 2017 Essex High School
Hornets Division I championship boys’ golf team.

By Reps. Partridge and Trieber,
H.C.R. 227.

House concurrent resolution congratulating the 2017 Bellows Falls Union
High School Terriers Division II championship field hockey team.
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By Reps. Young and others,
By Senators Rodgers and Starr,
H.C.R. 228.

House concurrent resolution congratulating the 2017 Lake Region Union
High School Rangers Division II championship boys’ soccer team.

Adjournment

On motion of Senator Mazza, the Senate adjourned, to reconvene on
Tuesday, January 23, 2018, at nine o’clock and thirty minutes in the forenoon
pursuant to J.R.S. 41.

TUESDAY, JANUARY 23, 2018
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Rabbi Tobie M. Weisman of
Montpelier.

Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Joint Senate Resolution Adopted on the Part of the Senate
J.R.S. 42.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Ashe,
J.R.S. 42. Joint resolution relating to weekend adjournment.
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, January 26, 2018, it be to
meet again no later than Tuesday, January 30, 2018.

Bill Amended; Third Reading Ordered
S. 101.
Senate bill entitled:

An act relating to the conduct of forestry operations.
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Was taken up.

Thereupon, pending the question, Shall the bill be amended as
recommended by the Committee on Agriculture?, Senators Branagan, Sirotkin
and Starr moved to amend the recommendation of amendment of the
Committee on Agriculture as follows:

First: In Sec. 1, 12 V.S.A. § 5756 in subdivision (4) by striking out
subparagraph (B) in its entirety and inserting in lieu thereof the following:

(B) the primary processing of forest products at a site that is not the
harvest site, provided that:

(i) the person conducting the forestry operations owns or has
permission to use the site for the forestry operation;

(i1) the forestry operation was established prior to surrounding
activities that are not forestry operations;

(ii1) the site is used by the forestry operation for 12 or fewer
months in any two-year period or 24 or fewer months in any five-year period;

(iv) the forestry operation complies with all applicable law: and

(v) only portable, nonpermanent equipment is used to process the
forest products at the site.

Second: In Sec. 1, by striking out 12 V.S.A. § 5757 in its entirety and
inserting in lieu thereof the following:

§ 5757. FORESTRY OPERATIONS:; PROTECTION FROM NUISANCE
LAWSUITS

(a) Except as provided for under subsections (b) and (c) of this section, a
person conducting a conventional forestry practice shall be entitled to a
rebuttable presumption that the conventional forestry practice does not
constitute a public or private nuisance if the person conducts the conventional
forestry practice in compliance with the following:

(1) the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont as adopted by the Commissioner under
10 V.S.A. § 2622; and

(2) other applicable law.

(b) The presumption under subsection (a) of this section that a person
conducting a conventional forestry practice does not constitute a nuisance may
be rebutted by showing that a nuisance resulted from:

(1) the negligent operation of the conventional forestry practice; or
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(2) a violation of State, federal, or other applicable law during the
conduct of the conventional forestry practice.

(¢) Upon motion of a complaining party, there shall be no presumption
under subsection (a) of this section that conventional forestry practice does not
constitute a nuisance, if a court determines that the conventional forestry
practice has a substantial adverse effect on health, safety, or welfare, or has a
noxious and significant interference with the use and enjoyment of the
property that the complaining party owns or controls.

(d) Nothing in this section shall be construed to limit the authority of State
or local boards of health to abate nuisances affecting the public health.

Thereupon, the report of the Committee on Agriculture was amended as
recommended by Senators Branagan, Sirotkin and Starr.

Thereupon, the question Shall the bill be amended as recommended by the
Committee on Agriculture, as amended?, was agreed to and third reading of
the bill was ordered on a roll call, Yeas 27, Nays 1.

Senator Westman having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Branagan, Bray, Brock, Brooks, Campion, Clarkson, Collamore,
Cummings, Flory, Ingram, Kitchel, Lyons, Mazza, McCormack, Pearson,
Pollina, Rodgers, Sears, Sirotkin, Soucy, Starr, Westman, White.

The Senator who voted in the negative was: MacDonald.
Those Senators absent and not voting were: Benning, Nitka.
Third Reading Ordered
S. 291.

Senator Pearson, for the Committee on Government Operations, to which
was referred Senate bill entitled:

An act relating to the annual town meeting of the unified towns and gores
of Essex County and to the appraisers and supervisors of all unorganized
towns and gores.

Reported that the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.
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Message from the House No. 6

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed House bills of the following titles:

H. 568. An act relating to approval of amendments to the charter of the
Town of Barre.

H. 633. An act relating to fiscal year 2018 budget adjustments.
In the passage of which the concurrence of the Senate is requested.

The Governor has informed the House that on January 22, 2018, he
approved and signed a bill originating in the House of the following title:

H. 511. An act relating to eliminating penalties for possession of limited
amounts of marijuana by adults 21 years of age or older.

Adjournment

On motion of Senator Ashe, the Senate adjourned until twelve o’clock and
fifty-fifty minutes in the afternoon.

Called to Order
The Senate was called to order by the President.
Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 568.

An act relating to approval of amendments to the charter of the Town of
Barre.

To the Committee on Government Operations.
H. 633.
An act relating to fiscal year 2018 budget adjustments.
To the Committee on Appropriations.
Joint Assembly

At one o'clock in the afternoon, the hour having arrived for the meeting of
the two Houses in Joint Assembly pursuant to:
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J.R.S. 39. Joint resolution to provide for a Joint Assembly to hear the
budget message of the Governor.

The Senate repaired to the hall of the House.

Having returned therefrom, at one o'clock and fifty minutes in the
afternoon, the President assumed the Chair.

Adjournment

On motion of Senator Ashe, the Senate adjourned until one o’clock in the
afternoon on Wednesday, January 24, 2018.

WEDNESDAY, JANUARY 24, 2018
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Governor’s Veto Sustained
Senate Bill entitled:

S. 22. An act relating to eliminating penalties for possession of limited
amounts of marijuana by adults 21 years of age and older.

Was taken up.

Thereupon, the pending question, Shall the bill pass, notwithstanding the
refusal of the Governor to approve it?, was decided in the negative on a roll
call required by the Vermont Constitution, Yeas 0, Nays 30. (the necessary
override two-thirds vote not having been attained).

Roll Call
Those Senators who voted in the affirmative were: None.

Those Senators who voted in the negative were: Ashe, Ayer, Balint,
Baruth, Benning, Branagan, Bray, Brock, Brooks, Campion, Clarkson,
Collamore, Cummings, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Soucy, Starr,
Westman, White.

Bill Passed
S. 101.
Senate bill entitled:
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An act relating to the conduct of forestry operations.
Was taken up

Thereupon, the bill was read the third time and passed on a roll call,
Yeas 30, Nays 0.

Senator MacDonald having demanded the yeas and nays, they were taken
and are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer, Balint,
Baruth, Benning, Branagan, Bray, Brock, Brooks, Campion, Clarkson,
Collamore, Cummings, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza,
McCormack, Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Soucy, Starr,
Westman, White.

Those Senators who voted in the negative were: None.
Bill Amended; Bill Passed
S. 291.
Senate bill entitled:

An act relating to the annual town meeting of the unified towns and gores
of Essex County and to the appraisers and supervisors of all unorganized
towns and gores.

Was taken up.

Thereupon, pending third reading of the bill, Senators Pearson and White
moved to amend the bill by in Sec. 4 (repeals) by striking out the section in its
entirety and inserting in lieu thereof a new Sec. 4 to read:

Sec. 4. REPEAL

32 V.S.A. § 1228 (appraisers for unified towns and gores of Essex County)
is repealed.

Which was agreed to.

Thereupon, the bill was read the third time and passed.
Bill Amended; Third Reading Ordered
S. 207.

Senator Soucy, for the Committee on Economic Development, Housing and
General Affairs, to which was referred Senate bill entitled:

An act relating to eliminating fees for placing or removing a credit freeze.
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Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. § 2480b is amended to read:
§ 2480b. DISCLOSURES TO CONSUMERS

(a) A credit reporting agency shall, upon request and proper identification
of any consumer, clearly and accurately disclose to the consumer all
information available to users at the time of the request pertaining to the
consumer, including:

(1) any credit score or predictor relating to the consumer, in a form and
manner that complies with such comments or guidelines as may be issued by
the Federal Trade Commission;

(2) the names of users requesting information pertaining to the
consumer during the prior 12-month period and the date of each request; and

(3) aclear and concise explanation of the information.

(b) As frequently as new telephone directories are published, the credit
reporting agency shall cause to be listed its name and number in each
telephone directory published to serve communities of this State. In
accordance with rules adopted by the Attorney General, the credit reporting
agency shall make provision for consumers to request by telephone the
information required to be disclosed pursuant to subsection (a) of this section
at no cost to the consumer.

(c) Any time a credit reporting agency is required to make a written
disclosure to consumers pursuant to 15 U.S.C. § 1681g, it shall disclose, in at
least 12 point type, and in bold type as indicated, the following notice:

“NOTICE TO VERMONT CONSUMERS

(1) Under Vermont law, you are allowed to receive one free copy of
your credit report every 12 months from each credit reporting agency. If you
would like to obtain your free credit report from [INSERT NAME OF
COMPANY], you should contact us by [[writing to the following address:
[INSERT ADDRESS FOR OBTAINING FREE CREDIT REPORT]] or
[calling the following number: [INSERT TELEPHONE NUMBER FOR
OBTAINING FREE CREDIT REPORT]], or both].

(2) Under Vermont law, no one may access your credit report without
your permission except under the following limited circumstances:

(A) in response to a court order;

(B) for direct mail offers of credit;
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(C) if you have given ongoing permission and you have an existing
relationship with the person requesting a copy of your credit report;

(D) where when the request for a credit report is related to an
education loan made, guaranteed, or serviced by the Vermont Student
Assistance Corporation;

(E) where when the request for a credit report is by the Office of
Child Support Services when investigating a child support case;

(F) where when the request for a credit report is related to a credit
transaction entered into prior to January 1, 1993; and or

(G) where when the request for a credit report is by the Vermont
State-Tax Department of Taxes and is used for the purpose of collecting or
investigating delinquent taxes.

(3) If you believe a law regulating consumer credit reporting has been
violated, you may file a complaint with the Vermont Attorney General’s
Consumer Assistance Program, 104 Morrill Hall, University of Vermont,
Burlington, Vermont 05405.

Vermont Consumers Have the Right to Obtain a Security Freeze

You have a right to place a “security freeze” on your credit report pursuant

to 9 V.S.A. § 2480h at no charge @e&%&we@wn—eﬁrden@ﬁ-y—theﬁ—;&ﬂ—e&her

$4—O—Q@—te—pl&ee—the—£peeze—en—ﬂ;e+r—e¥ed-ﬁ—pepeﬁ The securlty freeze W111
prohibit a credit reporting agency from releasing any information in your
credit report without your express authorization. A-securityfreeze-must-be
requested in writing by certificd mail.

The security freeze is designed to help prevent credit, loans, and services
from being approved in your name without your consent. However, you
should be aware that using a security freeze to take control over who gains
access to the personal and financial information in your credit report may
delay, interfere with, or prohibit the timely approval of any subsequent request
or application you make regarding new loans, credit, mortgage, insurance,
government services or payments, rental housing, employment, investment,
license, cellular phone, utilities, digital signature, internet Internet credit card
transaction, or other services, including an extension of credit at point of sale.

When you place a security freeze on your credit report, within ten business
days you will be provided a personal identification number o, password, or
other equally secure method of authentication to use if you choose to remove
the freeze on your credit report or authorize the release of your credit report
for a specific party, parties, or period of time after the freeze is in place. To
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provide that authorization, you must contact the credit reporting agency and
provide all of the following:

(1) The unique personal identification number or, password, or other
method of authentication provided by the credit reporting agency.

(2) Proper identification to verify your identity.

(3) The proper information regarding the third party or parties who are
to receive the credit report or the period of time for which the report shall be
available to users of the credit report.

A credit reporting agency may shall not charge a fee ofup-to-$5-00to-a
consumer-who-is-not-a—victim-of identity-theft to remove the freeze on your

credit report or authorize the release of your credit report for a specific party,

partles or perlod of time after the freeze is in place F—er—a—weﬂm—ef—kdenﬂ-ty

A credit reporting agency that receives a request from a consumer to lift
temporarily a freeze on a credit report shall comply with the request no later
than three business days after receiving the request.

A security freeze will shall not apply to “preauthorized approvals of credit.”
If you want to stop receiving preauthorized approvals of credit, you should call
[INSERT PHONE NUMBERS] [ALSO INSERT ALL OTHER CONTACT
INFORMATION FOR PRESCREENED OFFER OPT-OUT OPT-OUT.]

A security freeze does not apply to a person or entity, or its affiliates, or
collection agencies acting on behalf of the person or entity with which you
have an existing account that requests information in your credit report for the
purposes of reviewing or collecting the account, provided you have previously
given your consent to this use of your credit reports. Reviewing the account
includes activities related to account maintenance, account monitoring, credit
line increases, and account upgrades and enhancements.

You have a right to bring a civil action against someone who violates your
rights under the credit reporting laws. The action can be brought against a
credit reporting agency or a user of your credit report.”

(d) The information required to be disclosed by this section shall be
disclosed in writing. The information required to be disclosed pursuant to
subsection (c) of this section shall be disclosed on one side of a separate
document, with text no smaller than that prescribed by the Federal Trade
Commission for the notice required under 15 U.S.C. §1681g § 1681g. The
information required to be disclosed pursuant to subsection (c) of this section
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may accurately reflect changes in numerical items that change over time (such
as the phone telephone number or address of a Vermont State agencies
agency); and remain in compliance.

(e) The Attorney General may revise this required notice by rule as
appropriate from time to time se-long-as, provided no new substantive rights
are created therein.

Sec. 2. 9 V.S.A. § 2480h is amended to read:

§ 2480h. SECURITY FREEZE BY CREDIT REPORTING AGENCY; TIME
IN EFFECT

(a)(1) Any Vermont consumer may place a security freeze on his or her
credit report. A credit report1ng agency shall not charge a fee to vietims—of

ptity—th . : her a Vermont
consumers consumer for plac1ng and—$§—0(—)—for or remov1ng, removing for a
specific party or parties, or removing for a specific period of time after the
freeze is in place a security freeze on a credit report.

(2) A consumer who-has-been-the-victim-of-identity-theft may place a
secur1ty freeze on his or her cred1t report by maklng a request m—svrr—trng—by

ered-rt—reportmg—ageney in Wr1t1ng or through another method adopted pursuant

to subsection (e) of this section.

(3) A security freeze shall prohibit, subject to the exceptions in
subsection (1) of this section, the credit reporting agency from releasing the
consumer’s credit report or any information from it without the express

authorization of the consumer. When—a—seeurrt-}#ﬁreeze—rs—m—plaee—mfoﬂnatron

(4) This subsection does not prevent a credit reporting agency from
advising a third party that a security freeze is in effect with respect to the
consumer’s credit report.

(b) A credit reporting agency shall place a security freeze on a consumer’s
credit report ne not later than five business days after receiving a written
request from the consumer.

(c) The credit reporting agency shall send a written confirmation of the
security freeze to the consumer within 10 business days and shall provide the
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consumer with a unique personal identification number or password, other
than the customer’s Social Security number, or another method of
authentication that is equally or more secure than a PIN or password, to be
used by the consumer when providing authorization for the release of his or
her credit for a specific party, parties, or period of time.

(d) If the consumer wishes to allow his or her credit report to be accessed
for a specific party, parties, or period of time while a freeze is in place, he or
she shall contact the credit reporting agency, request that the freeze be
temporarily lifted, and provide the following:

(1) Preper proper identification:;

(2) The the unique personal identification number ox, password, or other
method of authentication provided by the credit reporting agency pursuant to
subsection (c) of this section:; and

(3) The the proper information regarding the third party, parties, or time
period for which the report shall be available to users of the credit report.

(e) A credit reporting agency may shall develop reasonable procedures
involving the use of telephone, fax, the Internet, or other electronic media to
receive and process in an expedited manner a request from a consumer to
place, temporarily lift, or remove a freeze on a credit report pursuant to

subsection{d)-of this section in-an-expedited-manner.

(f) A credit reporting agency that receives a request from a consumer to lift
temporarily a freeze on a credit report pursuant to subsection (d) of this section
shall comply with the request ne not later than three business days after
receiving the request.

(g) A credit reporting agency shall remove or temporarily lift a freeze
placed on a consumer’s credit report only in the following cases:

(1) Upon consumer request, pursuant to subsection (d) or (j) of this
section.

(2) If the consumer’s credit report was frozen due to a material
misrepresentation of fact by the consumer. If a credit reporting agency intends
to remove a freeze upon a consumer’s credit report pursuant to this
subdivision, the credit reporting agency shall notify the consumer in writing
prior to removing the freeze on the consumer’s credit report.

(h) If a third party requests access to a credit report on which a security
freeze is in effect and this request is in connection with an application for
credit or any other use and the consumer does not allow his or her credit report
to be accessed for that specific party or period of time, the third party may
treat the application as incomplete.
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(1) If a consumer requests a security freeze pursuant to this section, the
credit reporting agency shall disclose to the consumer the process of for
placing and temporarily lifting a security freeze and the process for allowing
access to information from the consumer’s credit report for a specific party,
parties, or period of time while the security freeze is in place.

(j) A security freeze shall remain in place until the consumer requests that
the security freeze be removed. A credit reporting agency shall remove a
security freeze within three business days of receiving a request for removal
from the consumer who provides both of the following:

(1) Preper proper identification:; and

(2) The the unique personal identification number ox, password, or other
method of authentication provided by the credit reporting agency pursuant to
subsection (c) of this section.

(k) A credit reporting agency shall require proper identification of the
person making a request to place or remove a security freeze.

(1) The provisions of this section, including the security freeze, de shall not
apply to the use of a consumer report by the following:

(1) A person, or the person’s subsidiary, affiliate, agent, or assignee with
which the consumer has or, prior to assignment, had an account, contract, or
debtor-creditor relationship, for the purposes of reviewing the account or
collecting the financial obligation owing for the account, contract, or debt, or
extending credit to a consumer with a prior or existing account, contract, or
debtor-creditor relationship, subject to the requirements of section 2480e of
this title. For purposes of this subdivision, “reviewing the account” includes
activities related to account maintenance, account monitoring, credit line
increases, and account upgrades and enhancements.

(2) A subsidiary, affiliate, agent, assignee, or prospective assignee of a
person to whom access has been granted under subsection (d) of this section
for purposes of facilitating the extension of credit or ether for another
permissible use.

(3) Any person acting pursuant to a court order, warrant, or subpoena.

(4) The Office of Child Support when investigating a child support case
pursuant to Title IV-D of the Social Security Act (42 U.S.C. et seq.) and
33 V.S.A. § 4102.

(5) The Economic Services Division of the Department for Children and
Families or the Department of Vermont Health Access or its agents or assignee
acting to investigate welfare fraud or Medicaid fraud.
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(6) The Department of Taxes, municipal taxing authorities, or the
Department of Motor Vehicles, or any of their agents or assignees, acting to
investigate or collect delinquent taxes or assessments, including interest and
penalties, to investigate or collect unpaid court orders, or to fulfill any of their
other statutory or charter responsibilities.

(7) A person’s use of credit information for the purposes of prescreening
as provided by the federal Fair Credit Reporting Act.

(8) Any person for the sole purpose of providing a credit file monitoring
subscription service to which the consumer has subscribed.

(9) A credit reporting agency for the sole purpose of providing a
consumer with a copy of his or her credit report upon the consumer’s request.

(10) Any property and casualty insurance company for use in setting or
adjusting a rate or underwriting for property and casualty insurance purposes.

Sec. 3. REPORT

On or before January 15, 2019, the Attorney General and the Department of
Financial Regulation shall consider and report to the House Committee on
Commerce and Economic Development and the Senate Committee on
Economic Development, Housing and General Affairs on whether and how the
State of Vermont may authorize Vermont consumers to place or remove a
credit security freeze with all nationwide credit reporting agencies by making a
single request to one agency.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

And that when so amended the bill ought to pass.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the recommendation of amendment was agreed to, and third reading
of the bill was ordered.

Adjournment

On motion of Senator Ashe, the Senate adjourned until one o’clock in the
afternoon on Thursday, January 25, 2018.

THURSDAY, JANUARY 25, 2018

Pursuant to the Senate Rules, in the absence of the President, the Senate
was called to order by the President pro tempore.
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Devotional Exercises

Devotional exercises were conducted by the Reverend Adrianne Carr of
Mallets Bay.

Committee Relieved of Further Consideration; Bill Committed
S. 224,

On motion of Senator Ayer, the Committee on Health and Welfare was
relieved of further consideration of Senate bill entitled:

An act relating to co-payment limits for visits to chiropractors,
and the bill was committed to the Committee on Finance.
Bills Referred to Committee on Appropriations

Senate bills of the following titles, appearing on the Calendar for notice,
and carrying an appropriation or requiring the expenditure of funds, under the
rule were severally referred to the Committee on Appropriations:

S. 49. An act relating to jurors’ compensation.

S. 244. An act relating to repealing the guidelines for spousal maintenance
awards.

Bill Passed
S. 207.
Senate bill of the following title was read the third time and passed:
An act relating to eliminating fees for placing or removing a credit freeze.
Message from the House No. 7

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed House bills of the following titles:

H. 300. An act relating to the statute of limitations for recovery and
possession of property actions against the grantee of a tax collector’s deed.

H. 551. An act relating to flying the Green Mountain Boys Flag at the
State House.

H. 563. An act relating to repealing the crimes of vagrancy.

In the passage of which the concurrence of the Senate is requested.
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The House has considered a bill originating in the Senate of the following
title:

S. 149. An act relating to the authority of the Department of Forests, Parks
and Recreation to enter into land transactions.

And has passed the same in concurrence.

The House has considered joint resolution originating in the Senate of the
following title:

J.R.S. 42. Joint resolution relating to weekend adjournment.
And has adopted the same in concurrence.

Adjournment

On motion of Senator Mazza, the Senate adjourned until eleven o’clock and
thirty minutes in the morning.

FRIDAY, JANUARY 26, 2018
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend Rick Swanson of
Stowe.

Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 300.

An act relating to the statute of limitations for recovery and possession of
property actions against the grantee of a tax collector’s deed.

To the Committee on Judiciary.
H. 551.
An act relating to flying the Green Mountain Boys Flag at the State House.
To the Committee on Institutions.
H. 563.
An act relating to repealing the crimes of vagrancy.

To the Committee on Judiciary.
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Proposal of Amendment; Third Reading Ordered
S. 29.

Senator Benning, for the Committee on Judiciary, to which was referred
House bill entitled:

An act relating to decedents’ estates.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 14 V.S.A. chapter 1 is amended to read:

CHAPTER 1. WILLS

§ 1. WHO MAY MAKE

melude—a—maﬂ:}ed—weman Every 1nd1v1dual 18 years of age or over or
emancipated by court order who is of sound mind may make a will in writing.

§ 2. DEPOSIT OF WILL FOR SAFEKEEPING; DELIVERY; FINAL
DISPOSITION

(a) A-testatormay-depesita A will may be deposited for safekeeping in the

Probate Division of the Superior Court for the district in which the testator
resides on the payment to the Court of the applicable fee required by 32 V.S.A.
§ 1434(a)(17). The register shall give to the testator a certificate—of-depeosit
receipt, shall safely keep each will so deposited, and shall keep an index of the
wills so deposited.

(b) Each will so deposited shall be inelesed enclosed in a sealed wrapper
having-inseribed-thereon envelope on which is written the name and residence
address of the testator—she—da{,%dffen and the pe%sen—b%em—ﬁ—w&s—depesﬁed—

names and the-wrappe may-a rve-indorsed-thereon name addresses of
the per—sen—te—whem executors named in the W111 m—te—be—del—weyed—arﬁer—the
death-of the-testator. The wrapper will shall not be opened until it is delivered
to a person entitled to receive it or until otherwise disposed of as-hereinafter

provided by the court.

(c) During the life of the testator, that will shall be delivered only to the
testator; or in accordance with the testator’s order in writing duly
acknowledged or otherwise proved by-eath to the satisfaction of a-subseribing
witness the court, but the testator’s duly authorized legal guardian or attorney-
in-fact may at any time inspect and copy the will in the presence of the judge




FRIDAY, JANUARY 26, 2018 79

(e) Except as provided heren in this section, wills deposited for
safekeeping or any index of wills so deposited are not open to public
inspection during the life of the testator.

§ 30 AFFER ACQUIRED REAL ESTATE MAY PASS BY WILL MAY
PASS ALL PROPERTY AND AFTER-ACQUIRED PROPERTY

such—was hisor her-intention~ A will may provide for the passage of all
property the testator owns at death and all property acquired by the estate after
the testator’s death.

(1) in writing and;

(2) signed in the presence of two or more credible witnesses by the
testator; or by in the testator’s name written by some other person in the
testator’s presence and by the testator’s express direction;; and

(3) attested and subscribed by twe-er-mere-credible the witnesses in the
presence of the testator and of each other.
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testator. [Repealed.]
§ 7. HOW MADE BY SOLDIER OR SAILOR; MILITARY WILL

(a) The provisions of this chapter shall not prevent a-seldier a person in
actual active military service,-or-a-mariner-or-seaman-at-sea; from disposing of

his or her wages—or other personal estate as he or she might otherwise have

done.

(b) Notwithstanding any other provision of law, a military will prepared
and executed in compliance with, and containing a provision stating that the

will is prepared pursuant to, 10 U.S.C. § 1044d shall be deemed to be legally
executed and shall be of the same force and effect as if executed in the mode
prescribed by the laws of this state State.

p%eba%e—&nd—aﬂewm&ee—ef—the—xwﬂ— |Repealed |
§ 10. DEVISE OR LEGACY TO WITNESS

w1-H— Any beneﬁ(:lal deV1se or legacy made or glven n a W111 to a subscrlbmg
witness to the will or to the spouse of a subscribing witness shall be voidable
unless there are two other competent, subscribing witnesses to the will.
Notwithstanding this section, a provision in the will for payment of a debt
shall not be void or disqualify the creditor as a witness to the will.

§ 11. HOW REVOKED
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(a)(1) A will is revoked:

(A) by executing a subsequent will that revokes the previous will
expressly or by inconsistency; or

(B) by performing a revocatory act on the will, if the testator
performed the act with the intent and for the purpose of revoking the will or
part or if another individual performed the act in the testator’s conscious
presence and by the testator’s direction.

(2) As used in this subsection, “revocatory act on the will” includes
burning, tearing, canceling, obliterating, or destroying the will or any part of
it. A burning, tearing, or canceling is a “revocatory act on the will,” whether
or not the burn, tear, or cancellation touched any of the words on the will.

(b) The testator is presumed to have intended a subsequent will to replace
rather than supplement a previous will if the subsequent will makes a complete
disposition of the testator’s estate. If this presumption arises and is not
rebutted by clear and convincing evidence, the previous will is revoked and
only the subsequent will is operative on the testator’s death.

(¢) The testator is presumed to have intended a subsequent will to
supplement rather than replace a previous will if the subsequent will does not
make a complete disposition of the testator’s estate. If this presumption arises
and is not rebutted by clear and convincing evidence, the subsequent will
revokes the previous will only to the extent the subsequent will is inconsistent
with the previous will, and each will is fully operative on the testator’s death to
the extent they are not inconsistent.

Sec. 2. 14 V.S.A. chapter 3 is amended to read:

CHAPTER 3. PROBATE AND PROCEDURE FOR
CONSTRUCTION OF WILL

§ 101. WILL NOT EFFECTIVE UNTIL ALLOWED

Ay hall not-pass-eitherreal o ona To
be effective, a will must be allowed in the probate-division—of-the-superior
eourt Probate Division of the Superior Court, or by appeal in the superior-or
supreme-court Civil Division of the Superior Court or the Supreme Court.

§ 102. ALLOWANCE CONCLUSIVE AS TO EXECUTION

The allowance of a will efreal-orpersonal-estate shall be conclusive as to
its due execution and validity.
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§ 103. CUSTODIAN OF WILL TO DELIVER

If a person has the custody of a will, within 30 days after learning of the
death of the testator, the custodian shall deliver the will to a-prebate-division-of
the-superior-court the Probate Division of the Superior Court where venue lies
or to the executor named in the will.

§ 104. EXECUTOR TO PRESENT WILL AND ACCEPT OR REFUSE
TRUST

(a) A person named executor in a will and who has knowledge thereof shall
file a death certificate and petition to open the decedent’s estate in the probate

division—of-the-superior—court Probate Division of the Superior Court where

venue lies with reasonable promptness.

, n- A petltlon to

open an estate need not be ﬁled When no assets require probate administration.
The named executor may file with the court an original death certificate and
will without filing a petition to open an estate by notifying the court that no
assets appear to require probate administration.

§ 105. PENALFY

sta%u%e—by&nﬁe#seaﬁa%ng—m%yest—m—the—wdk | Repealed |

§ 100, PERSON RETAINING WHL-MAY BE COMMIEFTED DUTY OF
CUSTODIAN OF WILL; LIABILITY

(a) After the death of a testator and on request of an interested person, a

person having custody of a will of the testator shall deliver it with reasonable
promptness to an appropriate court. A person who intentionally refuses or
fails to deliver a will after being ordered to do so by the court in a proceeding
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brought for the purpose of compelling delivery may be subject to proceedings
for civil contempt under 12 V.S.A. § 122.

(b) A person who suffers damages as a result of another person’s
intentional failure to deliver a will shall have an action in Superior Court for
damages and injunctive relief.

§ 107. COURTTOSCHEDULEE HEARING-ON ALLOWANCE OF WILL;
CUSTODY OF PROPERTY

ptebate—ptteeedupe- If consents are ﬁled by all the he1rs at law and surviving

spouse, a will may be allowed without hearing. If consents are not obtained,
the court shall schedule a hearing and notice shall be given as provided by the
Rules of Probate Procedure.

(b) The Objections to allowance of the will must be filed in writing no less
than three business days prior to the hearing. In the event that no timely
objections are filed, the will may be allowed without hearing if it meets criteria
set out in section 108 of this title.

(c) After delivery of the will to the court, the person named as executor in

a the will shall have power after-delivery-of-the-will-to-the-court;-and pending

allowance thereof, to assume custody of the estate for its preservation;—unless
or until a special or other administrator is appointed and qualifies.

§ 108. HOWPROVED -WHENUNCONTESTED SELF-PROVED WILLS

W111 may be self proved as to its execution, by the sworn acknowledgment of
the testator and the witnesses, made before a notary public or other official
authorized to administer oaths in the place of execution in the following
circumstances:

(1) The testator signed the instrument as the testator’s will or expressly
directed another to sign for the testator in the presence of two witnesses.

(2) The signing was the testator’s free and voluntary act for the purposes
expressed in the will.
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(3) Each witness signed at the request of the testator, in the testator’s
presence, and in the presence of the other witness.

(4) To the best knowledge of each witness at the time of the signing, the
testator was at least 18 years of age or emancipated by court order and was of
sound mind and under no constraint or undue influence.

§ 110. ABSENCE OF WITNESS, PROOF

When it appears to the court that a will cannot be proven as otherwise
prov1ded by law because one or more or-all of the subscrlbmg witnesses te—the

mcapable of testlfymg er—e%hemrse—bma#&ﬂable the court may admit the will
to probate upon the testimony in person or by depesition affidavit of at least
two one credible disinterested witnesses individual that the signature to the
will is in the handwriting of the person whose will it purports to be, or upon
other sufficient proof of such the handwriting, and the will on its face complies

with other legal requirements. The-foregoing provision This section shall not
preclude the court, in its discretion, from requiring in-addition-the additional

testimony in-person-or-by-deposition of any available subscribing witness or
proof of sueh other pertinent facts and circumstances as that the court may

deem deems necessary to admit the will to probate.
§ 111. NOTICE TO BENEFICIARIES

Within 30 days after the allowance of a will containing-a—devise—or—a
bequest, the court shall mail, postage paid, a written notice thereof to each

beneficiary, devisee, or legatee named in the will, and to any other person who
contested the allowance.

§ 112. WILLS MADE OUT OF STATE

(a) A last will and testament executed witheut outside this state State in the
mode prescribed by the law, either of the place where executed or of the
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testator’s domicile, shall be deemed to be legally executed and shall be of the
same force and effect as if executed in the mode prescribed by the laws of this
state State, provided that such last will and testament is in writing and
subscribed by the testator.

(b) When a will is allowed pursuant to subsection (a) of this section, the
Probate Division of the Superior Court shall grant letters testamentary or
letters of administration with the will annexed, and such letters shall extend to
all the estate of the testator in this State. After the payment of enforceable
debts and expenses of administration, the estate shall be disposed of according
to the will so far as the will may operate upon it, and the residue shall be
disposed of as is provided in case of estates in this State belonging to persons
who are residents of another state or country.

§ 113. WILLS ALLOWED OUT OF STATE—GENERALLY

A will allowed in any other state, or in a foreign country, according to the
laws of that state or country, may be the subject of ancillary administration in

the probate-division—ofthesuperior—court Probate Division of the Superior

Court.
§ 114. PETITION AND HEARING ON

(a) When a will has been allowed in any other state or country, as provided
in section 113 of this title, an executor or other person interested may file a
petition for ancillary administration. The petition shall contain:

(1) A a duly authenticated copy of the decedent’s will and the allowance
thereof (where probate is required by the laws of such state or country); or

(2) A a duly authenticated certificate of the legal custodian of such
original will that the same is a true copy and that such will has become
operative by the laws of such state or country (where probate is not required
by the laws of such state or country); or

(3) A acopy of a notarial will in possession of a notary in a foreign state
or country entitled to the custody thereof and duly authenticated by such
notary (the laws of such state or country requiring that such will remain in the
custody of such notary).

(b) After receiving a petition for ancillary administration, the probate
d—PH—S-l-GH—G—f—t—h%—SH-p@HGT—GGH—H Probate DlVlSlon of the Superlor Court shall

schedule a hearing;—anéd : :

probate—procedure and require notice as prov1ded by the Rules of Probate
Procedure. Objections to allowance of the will in Vermont shall be filed in
writing no less than 14 business days prior to the hearing. In the event that no
objections are filed, the will shall be allowed without hearing.
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§ 115. ORDER FOR FILING

If the instrument is allowed in this state State as the last will and testament
of the deceased, the copy shall be filed and recorded and the will shall have the
same effect as if originally allowed in the same court.

) e N h<tandino
VvV O—apPcd C—CatS s ot VY

future time become-interested under-the will. [Repealed. ]
§ 118. REFERRAL TO SUPERIOR COURT

The Probate Division of the Superior Court may, on its own motion or upon
motion of an interested person, refer a matter directly to the Civil Division of
the Superior Court for the purpose of conserving judicial resources. The
Probate Division shall consult with and obtain the consent of the Civil
Division before making a transfer pursuant to this section. A decision of the
Civil Division whether to consent to a transfer under this section shall be final
and shall not be appealed.

Sec. 3. 14 V.S.A. chapter 42 is amended to read:
CHAPTER 42. DESCENT AND SURVIVORS’ RIGHTS
Subchapter 1. General Provisions
§ 301. INTESTATE ESTATE

(a) Any part of a decedent’s estate not effectively disposed of by will
passes by intestate succession to the decedent’s heirs, except as modified by
the decedent’s will.
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(b) A decedent’s will may expressly exclude or limit the right of an
individual or a class to inherit property. If such an individual or member of
such a class survives the decedent, the share of the decedent’s intestate estate
which would have passed to that individual or member of such a class passes
subject to any such limitation or exclusion set forth in the will.

(c) Nothing in this section shall preclude the surviving spouse of the
decedent from making the election and receiving the benefits provided by
section 319 of this title.

§ 302. DOWER AND CURTESY ABOLISHED
The estates of dower and curtesy are abolished.
§ 303. AFTERBORN HEIRS

For purposes of this chapter and chapter 1 of this title relating to wills, an
individual in gestation at a particular time is treated as living at that time if the
individual lives 120 hours or more after birth.

Subchapter 2. Survivors’ Rights and Allowances
§ 311. SHARE OF SURVIVING SPOUSE

After payment of the debts, funeral charges, allowances to the surviving
spouse and children pursuant to sections 316 and 317 of this title and expenses
of administration, the intestate share of the decedent’s surviving spouse is as
follows:

(1) The surviving spouse shall receive the entire intestate estate if no
descendant of the decedent survives the decedent or if all of the decedent’s
surviving descendants are also descendants of the surviving spouse.

(2) In the event there shall survive the decedent one or more
descendants of the decedent who are not descendants of the surviving spouse
and are not excluded by the decedent’s will from inheriting from the decedent,
the surviving spouse shall receive one-half of the intestate estate.

§ 312. SURVIVING SPOUSE TO RECEIVE HOUSEHOLD GOODS

Upon motion, the surviving spouse of a decedent may receive out of the
decedent’s estate all furmshmgs and furniture m the decedent’s household
If any objection is made
b},L&n{,Lef—the—deseend&ms the p;eba%e—d-ﬁ%en—ef—the—s&peﬂer—ee&ﬁ Probate
Division of the Superior Court shall decide what, if any, of such personalty
shall pass under this section. Goods and effects so assigned shall be in
addition to the distributive share of the estate to which the surviving spouse is
entitled under other provisions of law. In making a determination pursuant to

this section, the probate-division-of the-superior-court Probate Division of the




88 JOURNAL OF THE SENATE

Superior Court may consider the length of the decedent’s marriage; or civil
union, the sentimental and monetary value of the property, and the source of
the decedent’s interest in the property.

§ 313. SURVIVING SPOUSE; VESSEL, SNOWMOBILE, OR
ALL-TERRAIN VEHICLE

Whenever the estate of a decedent who dies intestate consists principally of
a vessel, snowmobile, or all-terrain vehicle, the surviving spouse shall be
deemed to be the owner of the vessel, snowmobile, or all-terrain vehicle, and
title to the vessel, snowmobile, or all-terrain vehicle shall automatically pass to
the surviving spouse. The surviving spouse may register the vessel,
snowmobile, or all-terrain vehicle pursuant to 23 V.S.A. § 3816.

§ 314. SHARE OF HEIRS OTHER THAN SURVIVING SPOUSE

(a) The balance of the intestate estate not passing to the decedent’s
surviving spouse under section 311 of this title passes to the decedent’s
descendants by right of representation.

(b) If there is no taker under subsection (a) of this section, the intestate
estate passes in the following order:

(1) to the decedent’s parents equally if both survive or to the surviving
parent;

(2) to the decedent’s siblings and the descendants of any deceased
siblings by right of representation;

(3) one-half of the intestate estate to the decedent’s paternal
grandparents equally if they both survive or to the surviving paternal
grandparent and one-half of the intestate estate to the decedent’s maternal
grandparents equally if they both survive or to the surviving maternal
grandparent and if decedent is survived by a grandparent, or grandparents on
only one side, to that grandparent or those grandparents;

(4) in equal shares to the next of kin in equal degree.

(c) If property passes under this section by right of representation, the
property shall be divided into as many equal shares as there are children or
siblings of the decedent, as the case may be, who either survive the decedent or
who predecease the decedent leaving surviving descendants.

§ 315. PARENT AND CHILD RELATIONSHIP

For the purpose of intestate succession, an individual is the child of his or
her parents, regardless of their marital status, but a parent shall not inherit
from a child unless the parent has openly acknowledged the child and not
refused to support the child. The parent and child relationship may be
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established in parentage proceedings under 15 V.S.A. chapter 5, subchapter 3A

of chapter S of Title-15.

§ 316. SUPPORT-OF ALLOWANCES FOR SURVIVING SPOUSE AND
FAMILY DURING SETTLEMENT ADMINISTRATION

The probate-division-of the-superiorcourt Probate Division of the Superior

Court may make reasonable allowance for the necessary expenses of support
and maintenance of the surviving spouse and minor children or either,
constituting the family of a decedent, out of the personal estate or the income
of real or personal estate from date of death until settlement of the estate, but
for no longer a period than until their shares in the estate are assigned to them
or, in case of an insolvent estate, for not more than eight months after
administration is granted. This allowance may take priority, in the discretion
of the court, over debts of the estate.

§ 317. ALLOWANCE TO CHILDREN BEFORE PAYMENT OF DEBTS

Mh o . an The court
may make reasonable allowance ma{,Lbe—made for the necessary expenses of
support and maintenance of sueh any children of the decedent until they
become reach 18 years of age. The court may order the executor or
administrator to retain sufficient estate assets for that purpose, except where
some provision is made by will for their support. Such allowance shall be
made before any distribution of the estate among creditors, heirs, or
beneficiaries by will.

§ 318. ALLOWANCE TO CHILDREN BEEORE AFTER PAYMENT OF
DEBTS

Before any partition or division of an estate among the heirs or beneficiaries
by will, an allowance may be made for the necessary expenses of the support
and maintenance of the children of the decedent wnder until they reach 18
years of age until-they arrive-at-thatage. The probate-division-of the superior
ecourt Probate Division of the Superior Court may order the executor or
administrator to retain sufficient estate assets for that purpose, except where
some provision is made by will for their support.

§ 319. WARVER ELECTIVE SHARE OF WAELBY SURVIVING SPOUSE;
NOTICE OF RIGHTS

(a) A Subject to subsection (d) of this section, a surviving spouse may elect
to waive the provisions of the decedent’s will and in lieu thereof elect to take
one-half of the balance of the probate estate, after the payment of allowances,
claims, and expenses.
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(b) The surviving spouse must be living at the time this election is made.
H An election under this section may be signed on behalf of the surviving
spouse i - h > by a
guardian, an agent2 or a&eme%m—faet an attorney in- fact under a xlahd—durable
power of attorney may-de-se that:

(1) expressly grants the authority to make the election; or

(2)(A) grants the agent or attorney-in-fact the authority to act in the
management and disposition of the principal’s property that is as broad or
comprehensive as the principal could exercise for himself or herself; and

(B) does not expressly exclude the authority to make the election.

(c) An agent or attorney-in-fact may petition the Probate Division of the
Superior Court to determine whether a power of attorney described in
subdivision (b)(2) grants the agent or attorney-in-fact authority that is as broad
or comprehensive as that which the principal could exercise for himself or
herself.

(d) A surviving spouse may not elect against a deceased spouse’s will
under this section if the surviving spouse has waived the right to elect against
the deceased spouse’s will pursuant to section 323 of this title.

(e)(1) The court shall provide the surviving spouse with a notice of the
rights of the surviving spouse no later than 30 days from the filing of the initial

inventory.
(2) Unless otherwise ordered by the court, a surviving spouse shall file

with the court a written election to waive the provisions of a decedent’s will
within four months of the later of the following dates:

(A) the date of service of the notice of rights of surviving spouse; or

(B) the date of service of the inventory.

() Upon the filing of any subsequent or amended inventory or any
accounting that reports previously undisclosed property owned by the decedent
as of the date of death, the surviving spouse shall have 30 days from the date
of service of the filing to elect against the newly reported property, unless
otherwise ordered by the court.

§ 320. EFFECT OF DIVORCE ORDER

A final divorce or dissolution order from any state shall have-the-effect-of
nullifyang nullify a gift by will er—inheritance-by—operation—of-law to an
individual who was the decedent’s spouse at the time the will was executed
and any nomination of the spouse as executor, executrix, trustee, guardian, or
other fiduciary as named in the will, if the decedent was no longer married to
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or in a civil union with that individual at the time of death, unless his-or-her
the decedent’s will specifically states to the contrary.

§ 321. CONVEYANCE TO DEFEAT SPOUSE’S INTEREST

A voluntary transfer of any property by an individual during a marriage or
civil union and not to take effect until at or after the individual’s death, made
without adequate consideration and for the primary purpose of defeating a
surviving speuse-in-a-claim-to-a spouse’s right to claim the survivor’s intestate
or elective share of the decedent’s property so transferred, shall be void and
inoperative to bar the claim—The, unless the surviving spouse waived the
survivor’s right to make a claim against the deceased spouse’s estate or the
property transferred pursuant to section 323 of this title. If the surviving
spouse has not signed a waiver of spousal rights pursuant to section 323 of this
title, then the decedent shall be deemed at the time of his or her death to be the
owner and-seised—of-an—interest—in—such of the property sufficientfor-the

purpese-ofassigning-and-setting-out and the court may:

(1) increase the surviving spouse’s share of the decedent’s probate estate
in an amount the court deems reasonable to account for the right the surviving
spouse would otherwise have had in the property so transferred; or

(2) if the assets of the decedent’s probate estate are insufficient to
account for the right the surviving spouse would otherwise have had in the
property, then order any other equitable relief the court deems appropriate.

§ 322. UNLAWFUL KILLING AFFECTING INHERITANCE

Notwithstanding sections 311 through 314 of this title or provisions
otherwise made, in any case in which an individual is entitled to inherit or
receive property under the last will of a decedent, or otherwise, such
individual’s share in the decedent’s estate shall be forfeited and shall pass to
the remaining heirs or beneficiaries of the decedent if the individual
intentionally and unlawfully kills the decedent. In any proceedings to contest
the right of an individual to inherit or receive property under a will or
otherwise, the record of that individual’s conviction of intentionally and
unlawfully killing the decedent shall be admissible in evidence and shall
conclusively establish that such individual did intentionally and unlawfully kill
the decedent.

§ 323. WRITTEN WAIVER OF SPOUSAL RIGHTS

(a) At any time before or during a marriage, a spouse may waive the right
to an elective share of a deceased spouse’s estate, waive the right to a
homestead or other allowance, and waive any other spousal rights or interest in
property, in whole or in part, by a written instrument signed by the waiving

Spouse€.
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(b) A written waiver of spousal rights is presumed to be valid unless the
party contesting the waiver demonstrates that:

(1) the waiver was not voluntary;

(2) the waiver was unconscionable when signed or is unconscionable in
its application due to a material change in circumstances that arose subsequent
to the execution of the instrument through no fault or no action of the
contesting party;

(3) before signing the waiver, the waiving spouse was not provided fair
and reasonable disclosure of the property and financial obligations of the
decedent; or

(4) before signing the waiver, the waiving spouse did not have an
opportunity for meaningful access to independent counsel.

(c) A waiver under this section may be signed on behalf of a waiving
spouse by a guardian or by an agent or an attorney-in-fact under a power of

attorney that:

(1) expressly grants the authority to make the election; or

(2)(A) grants the agent or attorney-in-fact the authority to act in the
management and disposition of the principal’s property that is as broad or
comprehensive as the principal could exercise for himself or herself; and

(B) does not expressly exclude the authority to make the election.

(d) An agent or attorney-in-fact may petition the Probate Division of the
Superior Court to determine whether a power of attorney described in
subdivision (¢)(2) grants the agent or attorney-in-fact authority that is as broad
or comprehensive as that which the principal could exercise for himself or
herself.

Subchapter 3. Descent, Omitted Issue, and Lapsed Legacies
§ 331. DEGREES; HOW COMPUTED: KINDRED OF HALF-BLOOD

Kindred of the half-blood shall inherit the same share they would inherit if
they were of the whole blood.

§ 332. SHARE OF AFTERBORN CHILD

When a child of a testator is born after the making of a will and provision is
not therein made in the will for that child, he or she shall have the same share
in the estate of the testator as if the testator had died intestate unless it is
apparent from the will that it was the intention of the testator that provision
should not be made for the child.
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§ 333. SHARE OF CHILD OR DESCENDANT OF CHILD OMITTED
FROM WILL

When a testator omits to provide in his-er-her the testator’s will for any ef
his-or her children child of the testator, or for the descendants of a deceased
child, and it appears that the omission was made by mistake or accident, the
child or descendants, as the case may be, shall have and be assigned the same
share of the estate of the testator as if the testator had died intestate.

§ 334. AFTERBORN AND OMITTED CHILD; FROM WHAT PART OF
ESTATE SHARE TAKEN

When a share of a testator’s estate is assigned to a child born after the
making of a will, or to a child or the descendant of a child omitted in the will,
the share shall be taken first from the estate not disposed of by the will, if there
is any. If that is not sufficient, so much as is necessary shall be taken from the
devisees or legatees in proportion to the value of the estate they respectively
receive under the will. If the obvious intention of the testator, as to some
specific devise, legacy, or other provision in the will, would thereby be
defeated, the specific devise, legacy, or provision may be exempted from such
apportionment and a different apportionment adopted in the discretion of the
court.

§ 335. BENEFICIARY DYING BEFORE TESTATOR; DESCENDANTS
TO TAKE

When a testamentary gift is made to a child or other kindred of the testator,
and the designated beneficiary dies before the testator, leaving one or more
descendants who survive the testator, such descendants shall take the gift that
the designated beneficiary would have taken if he—or—she the designated
beneficiary had survived the testator, unless a different disposition is required
by the will.

§ 336. INDIVIDUAL ABSENT AND UNHEARD OF; SHARE OF ESTATE

If an individual entitled to a distributive share of the estate of a decedent is
absent and unheard of for six years, two of which are after the death of the
decedent, the prebate court in which the decedent’s estate is pending may
order the share of the absent individual distributed in accordance with the
terms of the decedent’s will or the laws of intestacy as if such absent individual
had not survived the decedent. If the absent individual proves to be alive, he
or she shall be entitled to the share of the estate notwithstanding prior
distribution, and may recover in an action on this statute any portion thereof
which any other individual received under order. Before an order is made for
the payment or distribution of any money or estate as authorized in this
section, notice shall be given as provided by the Vermont Rules of Probate
Procedure.
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§ 337. REQUIREMENT THAT INDIVIDUAL SURVIVE DECEDENT FOR
120 HOURS

Except as provided in the decedent’s will, an individual who fails to survive
the decedent by 120 hours is deemed to have predeceased the decedent for
purposes of homestead allowance, exempt property, intestate succession, and
taking under decedent’s will, and the decedent’s heirs and beneficiaries shall
be determined accordingly. If it is not established by clear and convincing
evidence that an individual who would otherwise be an heir or beneficiary
survived the decedent by 120 hours, it is deemed that the individual failed to
survive for the required period. This section is not to be applied if its
application would result in escheat.

§ 338. DISTRIBUTION; ORDER IN WHICH ASSETS APPROPRIATED;
ABATEMENT

(a)(1) Except as provided in subsection (b) of this section, shares of
distributees given under a will abate, without any preference or priority as
between real and personal property, in the following order:

(A) property not disposed of by the will;
(B) residuary devises and bequests;

(C) general devises and bequests;

(D) specific devises and bequests.

(2) For purpose of abatement, a general devise or bequest charged on
any specific property or fund is a specific devise or bequest to the extent of the
value of the property on which it is charged, and upon the failure or
insufficiency of the property on which it is charged, a general devise or
bequest to the extent of the failure or insufficiency. Abatement within each
classification is in proportion to the amounts of property each of the
beneficiaries would have received if full distribution of the property had been
made in accordance with the terms of the will.

(b) If the will expresses an order of abatement or if the testamentary plan
or the express or implied purpose of a devise or bequest would be defeated by
the order of abatement listed in subsection (a) of this section, the shares of the
distributees shall abate as may be necessary to give effect to the intention of
the testator.

(c) If the subject of a preferred devise or bequest is sold or used incident to
administration, abatement shall be achieved by appropriate adjustments in, or
contribution from, other interests in the remaining assets.
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Sec. 4. 14 V.S.A. chapter 49 is amended to read:
CHAPTER 49. ESCHEATS

§ 681. PERSONS DYING TESTATE OR INTESTATE WITHOUT HEIRS
OR KNOWN LEGATEES

When a person dies testate or intestate, seised of real or personal property in
this State, leaving no heir nor person entitled to the same, the selectboard
members of the town where the deceased last resided, if an inhabitant of the
State, or of the town in which estate lies, if the absent person resided out of the
State, may file a petition, on behalf of the town, with the Probate Division of
the Superior Court for a hearing in accordance with the Rules of Probate
Procedure.

§ 683. ESCHEAT, PROCEEDS FROM SALE

If sufficient cause is not shown to the contrary, at the time appointed for
that purpose, the court shall order and decree that the estate of the deceased in
the state State, after the payment of just debts and charges, shall escheat. Such
court shall assign the personal estate to the town where such deceased was last
an inhabitant in the state State and the real estate to the towns in which the
same is situated. If he or she were never an inhabitant of the state State, the
whole estate shall be assigned to the towns where the same is located. Such
The estate shall be for the use of schools in the towns respectively and shall be
managed and disposed of like other property appropriated to the use of the
town school districts. Any property decreed to a town by virtue of this chapter
or subsequently conveyed to an incorporated school district within such town
for the use of its schools may be sold without restriction, provided the
proceeds shall be expended for the use of the schools of the town.

§ 684. RIGHTS OF HEIR SUBSEQUENTLY APPEARING

If a devisee, legatee, heir, widow, or other person, entitled to sueh some
portion or all of an estate, appears within 17 years from the date of such the
decree and files a claim with the probate-division-of the-superiorcourt Probate
Division of the Superior Court which made such the decree, and establishes
the claim to sueh the estate, he or she shall have possession of the same to the
extent of the claim, or, if sold, the town shall be accountable to him or her for
the avails, after deducting reasonable charges for the care of the estate. If the
claim is not made within the time mentioned, it shall be barred.

Sec. 5. 14 V.S.A. chapter 61 is amended to read;
CHAPTER 61. EXECUTORS AND ADMINISTRATORS
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Subchapter 1. General Provisions
§ 902. WILL ALLOWED; LETTERS TO EXECUTOR

When a will has been allowed, the probate-division-of-the-superior-court
Probate Division of the Superior Court shall issue letters testamentary-thereon

of administration to the person named executor therein if the person accepts
the-trust appointment and gives a-bond-asrequired-by-law any required bond.

§ 903. ADMINISTRATION; TO WHOM GRANTED

If an executor is not named in the will, or if a person dies intestate,

administration-shall be granted appointments to administer the estate may be

made in the following manner:

(1) To the surviving husband-orwifeas-the case may be; spouse or next
of kin, or both, or te—such the person as—such—surviving-husband-or—wife
nominated by the surviving spouse or next of kin request-to-have-appointed;.

(2) If such the surviving husband-or-wife;-as-the-case-may-be; spouse or
next of kin or the persens-selected person nominated by them are is unsuitable,

or if the widew surviving spouse or the next of kin negleetsfor-30-days does
not within a reasonable period of time after the death of the person te apply for
letters of administration or te-request-that nominate another person to whom
letters of administration may be granted to-some—other—person,—it—may-be
granted-to, the court may grant letters of administration to one or more of the
principal creditors, if competent and willing to serve;.

(3) If there is not such a creditor who is competent and willing to serve,
the-same letters of administration may be committed issued to such—other

another person as appointed by the probate-division-ofthe-superior-court-may
appeint; Probate Division of the Superior Court in its discretion.

the—&ﬂe—te—meh—l%d—rs—net—ele&y If the appomtment 1S to enable a qulet t1tle

action or another action to clear title to lands, the court may appoint a suitable
person as the administrator for that purpose upon application of the reputed
owner of the land formerly owned by the decedent.

§ 904. NONRESIDENT EXECUTOR OR ADMINISTRATOR OR
EXECLTOR TO BE RESIDENT OF STATE: EXCEPTIONS:
AGENT

(a) In all cases where the principal administration is in this state State, the

probate-division-of the-superior-court Probate Division of the Superior Court
shall net appoint a-trustee-not-named-in-a-will-ner an executor or administrator

who is not domiciled in this state-at-the-time-of-appointment, nor-an-executor
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whe—ts—net—denﬁeﬂed—m—thm—state—e*eept—m State only at the d1scret10n of the

(b)
tmstee—the—per—sen—appe%ed Any nonres1dent estate ﬁduclary shall forthw1th
des1gnate in ertmg seme—pe%sen—re&dent—m—the—state—ﬁem%eh—ktte#s

res1dent of th1s State Who accepts appomtment as the res1dent agent of the
nonresident estate fiduciary and agrees to accept serv1ce of legal process may

ade as o e 1 " Zdmin astee and
other commumcatlons on behalf of the executor or admlmstrator The
appointment and acceptance shall be filed with the court. Service of legal

process agamst the nonresident adm+n+strater—e*eeater—er—tmstee—may—be—made

e£ﬁeer—s—retu1=n—the¥een executor or admlmstrator may be accomphshed by

serving the resident agent.
§ 905. APPEAL TO THE CIVIL DIVISION OF THE SUPERIOR COURT

Upen—appealfrom If any person appeals to the Civil Division of the
Superior Court an order appointing an administrator,—f executor or

administrator and the appeal is sustained, the super—rer—eem:t C1V1l Division of
the Superlor Court shall h )

ee&ﬁ—shall—grant—Letteps—ef—adammstrat}en appomt another sultable person
executor or administrator, and certify the judgment and subsequent
appointment to the Probate Division of the Superior Court. The Probate
Division shall set bond and, after the required bond is filed by the executor or
administrator, grant letters of administration.

§ 906. BOND; AMOUNT, CONDITIONS

£9Hews An executor or admlmstrator shall give a bond to secure the executor’s

or administrator’s performance of the executor’s or administrator’s duties.
The Probate Division shall set the amount of the bond and may order that the
bond have sureties. The bond shall be for the security and benefit of all
interested persons, except where a bond is to be taken to the adverse party, and
shall be filed before the court issues letters of administration. The court shall
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set the conditions of any bond, which shall include the following:

(1) Te to make and return an inventory to the probate-division-of the
super—rer—ee&rt Probate DlVlSlon w1th1n 30 60 days a—true—&nd—perﬁeet—m#entest

the rules of the court;

(2) To to administer accordmg to law—rf—&n—e*eeater—aeeerd-ﬂffg—te—the

decedent s will, 1f any, all property comprising the decedent s estate, whether

in the possession of the executor or administrator or others for the benefit of
the executor or administrator, and discharge all debts, legacies, and charges;

(3) To to render a-true—andjust an account of administration to the
probate-division-of the-superior-court Probate Division within one year and at

any other time when required by the court;

(4) Te to pay to the state-treasurer State of Vermont all inheritance and
transfer taxes which the person appointed is required to pay by the provisions
of 32 V.S.A. chapters 181 and 183 efTitle-32 and to perform all other duties
required by those chapters; and

(5) Fe to perform all orders and decrees of the probate-division-of-the
superior-court Probate Division.
§ 907. k
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§ 908. BONDS OF JOINT ADMINISTRATORS AND EXECUTORS

When two or more persons are appointed as executors or administrators, the
probate-court Probate Division of the Superior Court may take a separate bond
from each, with or without sureties, or a joint bond with or without sureties
from any or all.

§ 909. EXECUTOR REFUSING TRUST, OR NOT GIVING BOND

A person named as an executor in a will who refuses to accept the—trust

appointment or neglects for 20 days to give a bond fer-20-days—after-the
probate—of—sueh—wr—l—l shall not 1ntermeddle or act as executor ln—ease—of—sueh

court If the person refuses to accept or neglects to give a bond, the Probate

Division may grant letters testamentary—to—the—other—executors of

administration to any other named executor who are is capable and willing to

accept thetrust the app01ntment and glves bond If the other exeecutors—wall

named executors fa11 to accept the app01ntment or give a bond the court shall
orant letters of administration with the will annexed to one or more suitable
persons who would have would have qualified to be appointed as administrator
had the testator died intestate.

§ 910. WHEN EXECUTOR IS A MINOR

When a person named as executor in a will is under age at the time of
proving such the will, 1ssuance of letters of administration wrth—the—wr—l—l

+ntestae§uunless—there—rs may be granted to another executor named n sueh the

W111 who accepts th

executor app01ntment and gives the requ1red bond or to another su1tab1e
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person if he or she fails to accept appointment or to post bond. A minor who
attains the age of legal majority during the estate administration shall not
displace the incumbent executor or administrator, but if a vacancy occurs
during administration, the former minor may apply to the court for
appointment as successor executor or administrator.

$ 9120 MARREED WOMAN

[Repealed. ]
§ 913. DEATH OR REMOVAL OF EXECUTOR OR ADMINISTRATOR

When an executor or administrator dies, resigns, is removed or his-er-her
the executor’s or administrator’s authority is otherwise extinguished, the any

remaining executor or administrator may execute—the—trust complete the
administration unless otherwise provided by the will. If there is no other
executor or administrator then serving, the court may grant letters of
administration may-be-granted to a another suitable person. The executor or
administrator of an executor or administrator shall not administer the estate of
the first decedent.

§ 914. POWER OF NEW ADMINISTRATOR

An administrator appointed in the place of a former executor or
administrator shall have the same pewer authority in settling the estate net
administered as the former executor or administrator had—He—or-she-may,
including the authority to prosecute or defend actions commenced by or
against the former executor or administrator, and the new administrator may
revive actions and have execution on judgment judgments recovered in the
name of the former executor or administrator on behalf of the estate.

§ 915. APPOINTMENT OF ADMINISTRATOR TO ACT WITH
SURVIVOR

When an executor or administrator dies, resigns, is removed or authority is
otherwise extinguished, leaving a remaining executor or administrator,
administration may be granted to some suitable person, to serve with the
remaining executor or administrator, upon motion of any person interested in

the estate of the deceased;—as—widow,—heir;—creditor,—devisee,legatee—or-their
legal representatives.
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§ 916. POWERS OF ADMINISTRATOR APPOINTED TO ACT
WITH SURVIVOR

An executor or administrator appointed under section 915 of this title shall
have the same power authority as the remaining executor or administrator has
and-with-such-executor-or-administrator and may prosecute or defend actions
commenced by or against the former executors—or-administrators executor or
administrator and may revive actions and have execution on judgments
recovered in the name of the former executor or administrator on behalf of he
estate.

§ 917. POWER OF REGULATION
The probate-division-of-the-superior-court Probate Division of the Superior

Court shall regulate the conduct of persons appearing in proceedings or
involved in the administration of estates or other matters within the court’s
jurisdiction. When it appears to the court that a person has failed to comply
with procedures required by law or the rules—of probate-procedure Rules of
Probate Procedure, or that an estate is not being promptly and properly
administered, or that a fiduciary is incapable or unsuitable to discharge the
trust, the court may give notice of the complaint or omission together with a
notice to correct the deficiency or complaint within a specified period of time
or cause the party to appear and answer the matter. Notice shall be given as
provided by the rules-of probate-procedure Rules of Probate Procedure. The
court may restrain a person from performing specified acts or the exercise of
any powers or discharge of any duties of office, or make any other order to
secure proper performance of duty. It may exercise the powers of contempt,
tax costs including surcharge, order a party to pay to other parties the amount
of reasonable expenses, including reasonable attorney’s fees, or losses incurred
because of an act or omission, and remove or suspend a fiduciary.

§ 917a. TERMINATION OF APPOINTMENT

(a) Termination of appointment of a-fidueiary an executor or administrator
ends the rights and powers pertaining to the office as conferred by law, the
rules—of probateprocedure Rules of Probate Procedure, or any will or trust.
Termination does not discharge a-fidueiary an executor or administrator from
liability for transactions or omissions occurring before termination, or relieve
the fidueiary executor or administrator of the duty to preserve assets subject to
the fidueiary’s executor’s or administrator’s control, or to account therefor;-and
to for and deliver assets. Termination does not affect the jurisdiction of the

probate-division-of the-superior-court Probate Division of the Superior Court

over the fiduciary, but terminates the estate fiduciary’s authority.
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(b) The appointment of a—fiduciary an executor or administrator is
terminated:

(1) upon death; or

(2) when the estate is closed as provided by the rules—of probate
procedure Rules of Probate Procedure; or

(3) after resignation upon the appointment of a successor estate
fiduciary and delivery of the assets to the successor; or

(4) upon removal by the probate-division-of-the-superior-court Probate

Division of the Superior Court.

§ 918. ONE OF THE COEXECUTORS DISQUALIFIED, OTHERS MAY
ACT

coexecutors appomted m a W111 cannot act as. such, those Who can act may may
m-th : h it be appointed to

administer the estate.

§ 919. PERSONS UNHEARD FROM FOR FIVE YEARS; SETTLEMENT
OF ESTATE

When a person is absent and unheard from for five years or when a
certificate of presumed death of a person has been issued under 18 V.S.A.
§ 5219, that person’s estate shall be subject to administration by the prebate
division-of the-superior-court Probate Division of the Superior Court. If a will
exists, the will shall be presented to the court and may be allowed and the
estate closed thereunder. If no will is found, the court having jurisdiction of
the estate may grant letters of administration thereof and proceed with the
estate as in the settlement of intestate estates;-but-distribution. Distribution of
the estate shall not be made until five years after the granting of administration
or letters testamentary. Before granting an order for distribution or for
payment of legacies named in any will which may have been allowed, the
court shall require from the legatees or distributees a bond or bonds with
sufficient surety to the court, which may take into account the likelihood of the
reappearance of the person presumed deceased, conditioned to return the
amount distributed or paid with lawful interest thereon to the person so absent
and unheard from upon reappearance and demand for the same. If the
distributee or legatee is unable to give the security aforesaid required by this
section, the same shall be placed at interest upon security approved by the
court or by the executor or administrator, as the case may be, and the interest
shall be paid annually to the distributee or legatee and the estate shall remain at

interest until the probate-division-of the-superior-court Probate Division of the

Superior Court by which the letters of administration or letters testamentary
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were granted shall order it paid to the legatees or distributees. Upon motion,
an order shall not be made permitting payment or distribution without the
security hereinbefore-provided-for required by this section until at least seven
years have elapsed since the granting of letters testamentary or of
administration on the estate of the supposed decedent.

§ 920. LIABILITY OF EXECUTOR; RIGHTS ON RETURN

After such administration and distribution, the executor or administrator
shall not be liable to the person so absent and unheard from in any action for
the recovery of such the estate. If such the absent person proves to be alive, he
or she shall be entitled to his or her estate notwithstanding the a settlement and
distribution aferesaid made pursuant to section 919 of this title, and may bring
an action to recover in-an-action-on-thisstatute any portion thereof of the estate
which anyone received in-sueh as a result of the settlement and distribution.

§ 921. PROPERTY OF PERSONS SERVING IN ARMED FORCE —
ABSENT PERSONS, CONSERVATOR

When a person, hereinafter referred to as an absentee, who is serving in or
with the armed-forces-of the United-States U.S. Armed Forces, its allies, or as
a crew member of a merchant vessel, has been reported or listed as missing,
missing in action, interned, or beleaguered, besieged, or captured by an enemy,
and has an interest in any property in this state State and has not provided an
adequate power of attorney authorizing another to act on the absentee’s behalf
in regard to the absentee’s property, the probate-division-of the-superior-court
Probate Division of the Superior Court may appoint a conservator to take
charge of the absentee’s estate under the supervision and subject to the further
orders of the court. The appointment may be made upon a petition alleging
the foregoing facts, showing the necessity of providing for the care of
property, and may be brought by any person who would have an interest in the
property if the absentee were deceased, or on the court’s own motion. The
court shall schedule a hearing and notice shall be given as provided by the
rules of probate procedure.

§ 922. POWERS OF CONSERVATOR; BOND
The probate-division-of-the-superior-court Probate Division of the Superior

Court shall have full discretionary authority to appoint any suitable person as
conservator and may require the conservator to post an adequate surety bond
and to make reports the court may deem necessary. The conservator shall have
the same powers and authority as the guardian of the property of a minor or
incapacitated person.




104 JOURNAL OF THE SENATE

§ 923. TERMINATION OF CONSERVATORSHIP

At any time upon motion signed by the absentee, or of an attorney-in-fact
acting under an adequate power of attorney granted by the absentee, the
probate-division-of the-superior-court Probate Division of the Superior Court
shall direct the termination of the conservatorship and the transfer of all
property held thereunder to the absentee or to the designated attorney-in-fact.
Likewise, if at any time subsequent to the appointment of a conservator it shall
appear that the absentee has died and an executor or administrator has been
appointed for the absentee’s estate, the court shall direct the termination of the
conservatorship, an accounting therein and the transfer of all property of the
deceased absentee held thereunder to the executor or administrator.

§ 924. REVOCATION OF LETTERS OF ADMINISTRATION-WHEN
WILL DISCOVERED

When, after granting letters of administration of the estate of a person as if
dying intestate, a will of the deceased person is allowed, the letters of
administration shall be revoked and the powers of the administrator cease, the
letters of administration shall be surrendered and an accounting shall be filed

as the probate-division-of-the-superior-court Probate Division of the Superior

Court directs.
§ 925. POWERS OF EXECUTOR OF DISCOVERED WILL

In such case, the executor of the will may demand, sue for and collect the
goods, chattels, rights and credits of the deceased remaining unadministered,
and may prosecute to final judgment actions commenced by the administrator
before the revocation of his letters of administration.

§ 926. REVOCATION OF LETTERS NOT TO AVOID ACTS UNDER
THEM

Before the revocation of his letters testamentary or of administration, the
acts of an executor or administrator shall be valid the same as if revocation had
not been made.

§ 927. EXECUTOR OR ADMINISTRATOR OF DECEASED
PARTNER-ACCESS TO BOOKS

The executor or administrator of a deceased partner at all times shall have
access to and make examination and take copies of the books and papers
relating to the partnership business, and at all times shall have the right to
examine and make invoices of the property belonging to such partnership. The
surviving partner or partners, on request, shall exhibit to him or her all such
books, papers and property in their hands or control.
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§ 928. PROBATE DIVISION OF THE SUPERIOR COURT MAY COMPEL
COMPLIANCE

The probate-division-of-the-superior-court Probate Division of the Superior

Court in which is pending a proceeding for the settlement of the estate of a
deceased partner, on motion of the executor or administrator, may cite a
surviving partner or partners before it, and, by a proper order or decree,
compel the granting of the rights given in section 927 of this title and may
enforce an order or decree by issuing its warrant to commit the partner or
partners to the custody of the commissioner-of corrections Commissioner of
Corrections until compliance is given.

§ 929. BUILDINGS TO BE KEPT IN REPAIR

An executor or administrator shall maintain in tenantable repair the houses,
buildings, and fences belonging to the estate and deliver the same in such

repair to the heirs or devisees when directed by the probate-division—of-the
superior-court Probate Division of the Superior Court.

§ 930. ESTATE NOT WILLED

An executor shall administer the estate of the testator not disposed of
by will.

§ 931. LIMITATION ON CLAIMS OF CREDITORS

ei;the—supeﬂer—ee&ﬁ—wyﬂqmég—da%—ef—de&ﬂq—an All clalms agamst the

decedent’s estate which arose before the death of the decedent, including
claims of the state State and any subdivision thereof, absolute or contingent,
liquidated or unliquidated, founded on contract, tort, or other legal basis, if not
barred earlier by other statute of limitations, are barred against the estate, the
legal representative of the estate, and the heirs and devisees of the decedent,
unless presented within three—years one year after the decedent’s death.
Nothing in this section affects or prevents any proceeding to enforce any
mortgage, pledge, or other lien upon the property of the estate.

Subchapter 2. Special Administrators

§ 961. SPECIAL ADMINISTRATOR; APPOINTMENT WHEN ESTATE
JEOPARDIZED; CONDUCT OF BUSINESS

When the interests of the estate of a deceased person will be jeopardized by
the delay intervening between death and the appointment of an administrator
or executor, the probate-division-of-the-superior-court Probate Division of the
Superior Court may, upon motion of an heir or next of kin, appoint a special
administrator to act until an administrator or executor is appointed and
qualified. The special administrator may continue operation of the business
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conducted by the deceased, including application for and operating under the
transfer of any license held by the deceased for the dispensing of alcoholic
beverages.

§ 962. APPOINTMENT IN CASE OF DELAY

When there is delay in granting letters testamentary or of administration,
occasioned by an appeal from the allowance or disallowance of a will, or from
other cause, the probate-division-of-the-superior-court Probate Division of the
Superior Court may appoint a special administrator to act in collecting and
taking charge of the estate of the deceased until the questions causing the delay
are decided and an executor or administrator is appointed. An appeal shall not
be allowed from the appointment of a special administrator.

§ 963. POWERS

A special administrator shall collect the goods, chattels, and credits of the
deceased and preserve the same for the executor or administrator afterwards
appointed and for that purpose may commence and maintain actions as an
administrator and may sell perishable and other personal estate as the probate
division—of the-superior-court Probate Division of the Superior Court orders
sold and may allow or deny claims against the estate as otherwise provided
by law.

§ 964. LIABILITY FOR DEBTS

Such special administrator shall not be liable to an action by a creditor or to
pay any debts of the deceased. With the consent of the probate-division-of-the
superior-court Probate Division of the Superior Court, he or she may pay the
expenses of the last sickness and the funeral expenses of the deceased and any
bills against the estate of the deceased of his or her own contracting.

§ 965. BOND

Before entering upon the duties of his or her trust, such special
administrator shall give a bond as the court directs, conditioned that he or she
will make and return a true inventory of the goods, chattels, rights, credits and
effects of the deceased which come to his or her possession or knowledge, and
that he or she will truly account for such as are received by him or her, when
required by the probate-division-of the-superior-court Probate Division of the
Superior Court, and will deliver the same to the person afterwards appointed
executor or administrator or to a person authorized to receive the same.

§ 966. POWERS TO CEASE, WHEN

Upon granting letters testamentary or of administration on the estate of the
deceased, the powers of such special administrator shall cease. He or she shall
forthwith deliver to the executor or administrator the goods, chattels, moneys
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monies, and effects of the deceased in his or her hands, and the executor or
administrator may prosecute to final judgment actions commenced by such
special administrator.

Sec. 6. 14 V.S.A. chapter 63 is amended to read:
CHAPTER 63. INVENTORY, APPRAISAL, AND ACCOUNTS
§ 1051. INVENTORY

Within 30 60 days after appointment, an executor or administrator, who is
not a special administrator or a successor to another representative who has
previously discharged this duty, shall prepare an inventory of property owned
by the decedent at the time of death, listing it with reasonable detail, and
indicating as to each listed item, its fair market value as of the date of the
decedent’s death, and the type and amount of any lien or encumbrance that
may exist with reference to any item. The executor or administrator shall file
the original of the inventory with the prebate-division—of-the-superior—court
Probate Division of the Superior Court, and shall serve copies as provided by
the rules-of probate-procedure Rules of Probate Procedure. The time for filing
the inventory may be extended by the court for a-period-not-to-exceed-a-total
of90-days good cause.

§ 1052. APPRAISERS

(@) The executor or administrator may employ a one or more qualified and
disinterested appraiser appraisers to assist in ascertaining the fair market value
as of the date of the decedent’s death of any assets the value of which may be
subject to reasonable doubt. m d
d}ﬁfeyent—kmds—ef—assets—meluded—m—ﬂae—esta%e- The names and addresses of
any appraiser appraisers shall be indicated on the inventory with the item or
items appraised.
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§ 1053. SUPPLEMENTAL INVENTORY

(a) If the executor or administrator learns of the existence of any property
not included in the original inventory or learns that the value or description
indicated in the original inventory for any item is erroneous or misleading, the
executor or administrator shall:

(1) make a supplementary inventory or appraisal showing the market
value as of the date of the decedent’s death of the new item or the revised
market value or descriptions, and the appraisals or other data relied upon, if

any; and

(2) file the supplementary inventory or appraisal with the court and
serve copies of it as provided by the Rules of Probate Procedure.

(b) Upon motion filed within 30 days after the filing of an original or
supplemental inventory by any creditor having a claim of more than
$1.000.00, or by any heir, devisee, or legatee entitled to property or cash of
value of more than $500.00 on distribution of the estate, the court shall hold a
hearing and may appoint one or more special appraisers to reappraise any item
of property reported in the inventory or to appraise any property omitted from

the inventory.
§ 1054. ARTICEES ASSETS NOT INVENTORIED

or-used-in-the-subsistence-of the family of the deceased. Wearing apparel of
the deceased or any other member of the household, and provisions and other
articles to be consumed or used in the subsistence of the household, shall not
be considered as assets of the estate unless, after hearing upon motion, the
court finds that an item has intrinsic value in addition to its value for wear or
subsistence, or that its inclusion in inventory would otherwise benefit the
estate.
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§ 1055. ACCOUNTS OF EXECUTORS AND ADMINISTRATORS; TIME
OF RENDERING; EXAMINATION

An executor or administrator shall render an account of his or her
administration within one year from the time of receiving letters testamentary
or of administration, and annually thereafter, and-at-such-other times—asthe
courtmay require; or otherwise as ordered by the Probate Division of Superior
Court until the estate is wholly settled;-and-he-er-she. The fiduciary may be
examined on oath upon any matter relating to his the account.

§ 1056. LIABILITY ON BOND FOR NEGLECT

When an executor or administrator, being duly cited by the probate-division
of the-superior-court Probate Division of the Superior Court, neglects to render

his-or-her a required account, he-or-she the fiduciary shall be liable on his-er
her the fiduciary’s bond for the damages which accrue.

§ 1057. FOR WHAT TO ACCOUNT

The accounting of the executor or administrator shall:

(1) be done on a cash basis;

(2) include the balance at the beginning of the period covered by the
accounting, all receipts, all payments, and the balance at the end of the period
covered by the accounting: and

(3) be prepared on forms provided by the court, or on any spreadsheet
or generally accepted software format accepted by the court that provides the
required information.

§ 1058. NOT TO GAIN OR LOSE BY INCREASE OR DECREASE IN
VALUE

An executor or administrator shall not profit by the increase, nor suffer loss
by the decrease or destruction, without his the fiduciary’s fault, of any part of
the personal estate. He The executor or administrator shall account for the

excess-when-he-sells-any-of the-personal-estate any gain or loss incurred when

any property 1s sold for more or less than the app¥a+sal 1nventory value. l—ﬂhe
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therefor. [Repealed.]
§ 1061. WHEN NOT ACCOUNTABLE FOR DEBTS DUE

An executor or administrator shall not be accountable for debts due the
deceased if it appears that they remain uncollected without his or her fault.

$ 1062, ACCOLNIABEE FORINCOME FROM REALFY LSE BY
EXECUTOR OR ADMINISTRATOR

executor or admlmstrator uses or occupies any asset of the estate, the executor

or administrator shall account for the use or occupancy upon agreement of the
interested parties. If the parties do not agree upon the amount to be allowed,
the court shall determine the proper amount, with the assistance of a master at
the court’s discretion.

§ 1063. ACCOUNTABLE FOR LOSSES BY NEGLECT

When an executor or administrator neglects or unreasonably delays to raise
money by collecting the debts or selling the real or personal estate of the
deceased, or neglects to pay over the money he-oer-she the fiduciary has in his
or her hands, and the value of the estate is thereby lessened, or unnecessary
cost or interest accrues, or the persons interested suffer loss, the same shall be
deemed waste, and the damages sustained may be charged and allowed against
him-or-herin-his-or-her-the fiduciary in the fiduciary’s account or he-er-she the
fiduciary shall be liable therefor for the damages on his-er-her the fiduciary’s
bond.
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§ 1064. COSTS TO BE ALLOWED

The amount paid by an executor or administrator for costs awarded against
him—or-her him or her shall be allowed in his—or—her-administration the
fiduciary account, unless it appears that the action or proceeding in which the
costs are taxed was prosecuted or resisted without just cause.

§ 1065. FEES AND EXPENSES

An executor or administrator shall be allowed necessary expenses in the
care, management, and settlement of the estate and;—for-his—or-she-services;
suchfees-as-the law provides, with-extra-expenses reasonable fees for services.
When, by will, the deceased makes some other provisions for compensation to
his-or-her the executor, that shall be a full satisfaction for his or her services,
unless, by a written instrument filed in the probate-division—of-the-superior
court;-he-or-she Probate Division of the Superior Court, the executor renounces
all claim to the compensation provided by the will, or unless otherwise ordered

by the court.

§ 1066. VERIFICATION; RIGHT OF HEIR TO BE EXAMINED

3 yHon unt-th h admin ) , An accountmg
that 1S consented to by all mterested parties shall be allowed without hearing
unless the Probate Division of the Superior Court sets a hearing upon the
accounting. At the hearing, the executor or administrator may be examined
under oath by the court or interested parties. Interested parties may be
examined under oath. An account shall not be rejected for de minimis
discrepancies unless the court finds good cause to reject the account on that
basis.

§ 1067. NOTICE OF ACCOUNTING

Before an administration account of an executor or administrator is
allowed, notice shall be given as provided by the Rules of Probate Procedure.

§ 1068. SURETY MAY INTERVENE AND APPEAL

Upon the settlement of the account of an executor, administrator or other
person, a person liable as surety in respect to the account, upon motion, may
intervene as a party and may appeal as provided in other cases of appeals from

the decision of the probate-division-of the-superior-court Probate Division of
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the Superior Court. The surety in such case, before the appeal is allowed, shall
give a bond to secure the principal from damages and costs and to secure the
intervening damages and costs to the adverse party.

§ 1069. WAIVER OF FINAL ACCOUNTING

If an estate has been open for at least six months and the remaining assets
include no real estate, a final accounting may be waived if the the executor or
administrator files with the court:

(1) the fiduciary’s verified representation that all claims and all other
obligations of the estate have been satisfied;

(2) a schedule of remaining assets to be distributed;

(3) a schedule of proposed distribution;

(4) a waiver of a final accounting and consent to the proposed
distribution by all interested parties; and

(5) atax clearance from the Vermont Department of Taxes.
Sec. 7. 14 V.S.A. chapter 71 is amended to read:

CHAPTER 71. ACTIONS BY AND AGAINST EXECUTORS AND
ADMINISTRATORS

Subchapter 1. General Provisions
§ 1401. EXECUTOR OR ADMINISTRATOR MAY SUE AND DEFEND

An executor or administrator may commence, prosecute, or defend, in the
right of the deceased, actions which survive to such executor or administrator
and are necessary for the recovery and protection of the property or rights of
the deceased and may prosecute or defend such actions commenced in the
lifetime of the deceased.

§ 1402. SUM RECOVERED PAID TO PERSON ENTITLED THERETO

When an executor or administrator commences or prosecutes an action
founded on a debt, demand, or claim for damages, and is only a trustee of such
claim for the use of another person, and where the claim, although prosecuted
in the name of the executor or administrator, belongs to another person, the
sum or property recovered shall not be assets in the hands of such executor or
administrator, but shall be paid over to the person entitled thereto, after
deducting or being paid the costs and expenses of the prosecution.
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§ 1410. REPRESENTATIVE MAY COMPOUND COMPROMISE CLAIMS
OF THE ESTATE

With the approval of the prebate—division—of-the—superior—court Probate

Division of the Superior Court, an executor or administrator may compound
compromise with a debtor of the deceased for a debt due and may give a
discharge of such the debt on receiving ajust-dividend payment of the estate-of
such-debtor compromised amount.

§ 1411. DISPUTED CLAIM MAY BE REFERRED

When there is a disputed claim between an executor or administrator on
behalf of the estate and another person, with-the-consent—of-theparties—in
writing; it may be referred to a master as prov1ded by the rules of probate
procedure;—wh h R § has—1

been—en%ered—m—s&peﬂer—eem:t The award made in ertmg and retumed to
and accepted by the court, shall be final between the parties.

§ 1412. CLAIM BETWEEN EXECUTOR AND ESTATE

When a claim exists between an executor or administrator and the estate, a
special administrator may be appointed solely for the purpose of acting upon
that claim.

§ 1413. DEBT AS PERSONALTY; REPRESENTATIVE MAY
FORECLOSE MORTGAGE

A debt secured by mortgage belonging to the estate of a deceased person as
mortgagee or assignee of the right of a mortgagee, when such mortgage was
not foreclosed in the lifetime of the deceased, shall be personal assets in the
hands of the executor or administrator and administered and accounted for as
such. The executor or administrator may foreclose the mortgage and take

possession of the mortgaged premises as the meortgagee-or-assignee decedent
might have done in his the decedent’s lifetime.
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§ 1416. ESTATE NOT SUED WHEN MASTERS APPOINTED;
EXCEPTIONS

Nothing in this chapter shall authorize a claimant to commence or prosecute
an action against an executor or administrator where a master is appointed in
the proceeding, nor where a time is allowed by an order of the probate-division
of the-superior-court Probate Division of the Superior Court for the executor or
administrator to pay the debts against the deceased. Such an action shall not
be commenced or prosecuted except as provided by law for that purpose.

§ 1417. PROSECUTION OF ACTION

A person having a contingent or other claim against a deceased person may
prosecute the same claim against the executor, administrator, heirs, devisees,
or legatees. In-—such-ease.—an An action commenced against the deceased
before death may be prosecuted to final judgment. A claimant having a lien
on the real or personal estate of the deceased, by attachment previous to death,
on obtaining judgment, may have execution against such real or personal
estate.

§ 1418, COSTS NOTFO BEAAXED AGAINST ESTATE

aw&rded—&gamst—mm—as—ﬁer—l%s—ewn—debt— |Repealed |

Subchapter 2. Survival of Causes

§ 1451. WHAT ACTIONS SURVIVE

Actions of ejectment or other proper actions to recover the seisin or
possession of lands, tenements or hereditaments, actions of replevin, actions ef
on tort on account of the wrongful conversion of personal estate, and actions
of on tort on account of a trespass or for damages done to real or personal
estate shall survive, in addition to the actions which survive by common law,
and may be commenced and prosecuted by the executor or administrator.

§ 1452. WHEN ACTIONS FOR PERSONAL INJURY SURVIVE

In an action for the recovery of damages for a bodily hurt or injury,
occasioned to the plaintiff by the act or default of the defendant or defendants,
if either party dies during the pendency of such action, the action shall survive
and may be prosecuted to final judgment by or against the executors or
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administrators of such deceased party. When there are several defendants in
such action, and one or more, but not all, die, it shall be prosecuted against the
surviving defendant or defendants, and against the estate of the deceased
defendant or defendants.

§ 1453. SURVIVAL OF CAUSES OF ACTION

The causes of action mentioned in sections 1451 and 1452 of this title shall
survive. Actions based thereon may be commenced and prosecuted by or
against the executor or administrator. When such actions are commenced in
the lifetime of the deceased, after death the same may be prosecuted by or
against the executor or administrator where by law that mode of prosecution is
authorized.

§ 1454. TRESPASS; DAMAGES

In an action ef on tort on account of a trespass commenced or prosecuted
against an executor or administrator, the plaintiff or claimant shall recover for
the value of the goods taken, or the actual damage, and not vindictive or
exemplary damages.

§ 1455. HEIR MAY NOT SUE UNTIL SHARE ASSIGNED

When an executor or administrator is appointed and assumes the trust, an
action of ejectment or other action to recover the seisin or possession of lands,
or for damage done to such lands, shall not be maintained by an heir or devisee
until there is a decree of the probate-division—ofthe-superior—court Probate
Division of the Superior Court assigning such lands to such heir or devisee, or
the time allowed for paying debts has expired, unless the executor or
administrator surrenders the possession to such heir or devisee.

Subchapter 3. Wrongful Death

§ 1491. RIGHT OF ACTION WHERE DEATH RESULTS FROM
WRONGFUL ACT

When the death of a person is caused by the wrongful act, neglect, or
default of a person or corporation, and the act, neglect, or default is such as
would have entitled the party injured to maintain an action and recover
damages in respect thereof, if death had not ensued, the person or corporation
liable to such action shall be liable to an action for damages, notwithstanding
the death of the person injured and although the death is caused under such
circumstances as amount in law to a felony.

§ 1492. ACTION FOR DEATH FROM WRONGFUL ACT; PROCEDURE;
DAMAGES

(a) Such action shall be brought in the name of the personal representative
of such deceased person and commenced within two years from the discovery
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of the death of the person, but if the person against whom such action accrues
is out of the state State, the action may be commenced within two years after
such person comes into the state State. After such cause of action accrues and
before such two years have run, if the person against whom it accrues is absent
from and resides out of the state State and has no known property within the
state State which can by common process of law be attached, the time of his or
her absence shall not be taken as part of the time limited for the
commencement of the action. If the death of the decedent occurred under
circumstances such that probable cause is found to charge a person with
homicide, the action shall be commenced within seven years after the
discovery of the death of the decedent or not more than two years after the
judgment in that criminal action has become final, whichever occurs later.

(b) The court or jury before whom the issue is tried may give such
damages as are just, with reference to the pecuniary injuries resulting from
such death, to the wife-and-next-of kin-or-husband spouse and next of kin, as
the case may be. In the case where the decedent is a minor child, the term
pecuniary injuries shall also include the loss of love and companionship of the
child and for destruction of the parent-child relationship in such amount as
under all the circumstances of the case, may be just.

(c) The amount recovered shall be for the benefit of such wife-and-next-of
kin—or-husband spouse and next of kin, as the case may be and shall be
distributed by such personal representative as hereinafter provided. Such
distribution, whether of the proceeds of a settlement or of an action, shall be in
proportion to the pecuniary injuries suffered, the proportions to be determined
upon notice to all interested persons in such manner as the superior—court
Superior Court, or in the event such court is not in session a superior Superior
judge, shall deem proper and after a hearing at such time as such court or
judge may direct, upon application made by such personal representative or by
the wife;-husband spouse or any next of kin. The distribution of the proceeds
of a settlement or action shall be subject to the following provisions;-viz:

(1) In case the decedent shall have left a spouse surviving, but no
children, the damages recovered shall be for the sole benefit of such spouse;.

(2) In case the decedent leaves neither spouse nor children, but leaves a
mother and leaves a father who has abandoned the decedent or has left the
maintenance and support of the decedent to the mother, the damages or
recovery shall be for the sole benefit of such mother;.

(3) In case the decedent leaves neither spouse nor children, but leaves a
father and leaves a mother who has abandoned the decedent or has left the
maintenance and support of the decedent to the father, the damages or
recovery shall be for the sole benefit of such father;.
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(4) No share of such damages or recovery shall be allowed in the estate
of a child to a parent who has neglected or refused to provide for such child
during infancy or who has abandoned said the child whether or not such child
dies during infancy, unless the parental duties have been subsequently and
continuously resumed until the death of the child;.

(5) No share of such damages or recovery shall be allowed in the estate
of a deceased spouse to his or her surviving spouse who has abandoned the
decedent or in-the-estate-of-a-wife-to-a-husband who has persistently neglected
to support his-wife the decedent prior to her the decedent’s death;.

(6) The superi iorjudge.—as-the-case-may be; Superior
Court shall have Jurlsdlctlon to determme the questlons of abandonment and
failure to support under subdivisions (2), (3), (4), and (5) of this subsection
and the probate-division-of the-superior-court Probate Division of the Superior

Court having jurisdiction of the decedent’s estate shall decree the net amount

recovered pursuant to the final judgment order of the superior-court-or-superior
judge Superior Court.

(d) A party may appeal from the findings and decision rendered pursuant to
subsection (¢) of this section as in causes tried by a court.

(e) Notwithstanding subsection (a) of this section, if the death of the
decedent was caused by an intentional act constituting murder, the action may
be commenced within seven years after the discovery of the death of the
decedent.

Sec. 8. 14 V.S.A. chapter 73 is amended to read:

CHAPTER 73. PROCEEDINGS FOR RECOVERY OF
PROPERTY EMBEZZLED AND FRAUDULENTLY CONVEYED

§ 1551. PERSON SUSPECTED OF EMBEZZLEMENT, CONCEALING
PAPERS OR CONVEYING DECEDENT’S PROPERTY
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(a) An executor or administrator, heir, legatee, creditor, or other person

interested in the estate of a deceased person may file a motion for discovery in
the Probate Division of the Superior Court alleging that a person is suspected
of having concealed, embezzled, or conveyed any of the deceased’s property,
or has possession or knowledge of any deed, conveyance, bond contract, or
other writing which contains evidence of, or tends to disclose, the right, title,
interest, or claim of the deceased to real or personal estate, or the last will and
testament of the deceased.

(b) The court may subpoena or otherwise order a person to appear before it
to be examined under oath upon the matter or to answer interrogatories or
requests to produce to be filed with the court. If the person so ordered refuses
to appear and submit to examination or to answer interrogatories, the person
may be subject to proceedings for civil contempt under 12 V.S.A. § 122.
Interrogatories and answers to interrogatories shall be in writing, signed under
oath by the party examined, and filed with the court.

§ 1552. PERSON ENTRUSTED WITH ESTATE MAY BE COMPELLED
TO RENDER ACCOUNT

proceed-as-provided-in-section1551-of this-title: On motion of an executor or
administrator, the court may order a person who is entrusted by an executor or
administrator with any part of the estate of the deceased person to appear
under oath and render a full accounting of the property. If the person so
ordered refuses to appear and render an account, the person may be subject to
proceedings for civil contempt under 12 V.S.A. § 122.

§ 1553. FORFEITURE BY PERSON EMBEZZLING BEFORE LETTERS
ISSUED
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estate- If a person embezzles or converts any of the property of a decedent
before the appointment of the executor or administrator, the person shall be
liable to the executor or administrator of the estate for double the value of the
property embezzled or converted, to be recovered for the benefit of the estate.

§ 1554. RECOVERY OF ESTATE FRAUDULENTLY CONVEYED BY
DECEASED

(a) If the executor or administrator determines there is a deficiency of

assets in the estate, the fiduciary may bring an action in the Probate Division
of the Superior Court for the benefit of the creditors to recover any property
fraudulently conveyed by the deceased in his or her lifetime.

(b) The court may license the executor or administrator to sell so much of
the property fraudulently conveyed as is necessary to make up the deficiency
of assets in the estate to pay the debts of the decedent if it appears to the
court that:

(1) there are insufficient assets to pay the debts of the deceased;

(2) the deceased conveyed property or a right or interest therein:

(A) with the intent to defraud creditors;

(B) to avoid a debt or duty: or

(C) with respect to real estate, in a manner that by law renders the
convevance void as against his or her creditor; and

(3) the estate attempted to be conveyed would be subject to attachment
or execution by a creditor of the deceased in his or her lifetime.
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§ 1555. SALE, HOW CONDUCTED

The license to sell such real estate shall be granted and the sale conducted
as provided for the sale of real estate for the payment of the debts of a
deceased person. The sale and conveyance so made by the executor or
administrator shall be valid and effectual to convey such real estate.

|Repeaed.|
§ 1557. SALE OF FRAUDULENTLY CONVEYED ESTATE; MOTION OF
CREDITORS

(a) An executor or administrator shall not be bound to make sale of estate,
so fraudulently conveyed, under a license from the probate—division—of-the
superior-court Probate Division of the Superior Court, nor sue for the estate for
the benefit of the creditors unless on motion of creditors of the deceased, nor
unless the creditors filing the motion pay that part of the costs and expenses, or
give security to the executor or administrator as the court judges equitable.

(b) An executor or administrator shall not be required to sell fraudulently
conveved property under a license from the Probate Division of the Superior
Court, or sue for the fraudulently conveyed property for the benefit of the
creditors unless the creditors of the deceased file a motion to do so and comply
with any court requirements to pay associated costs and expenses or give
security to the executor or administrator.

§ 1558. CREDITOR MAY ACT




FRIDAY, JANUARY 26, 2018 121

(a) If there is a deficiency of assets in the estate, any creditor of the estate

who obtains a license to do so from the Probate Division of the Superior Court
may bring an action in the name of the executor or administrator in the Probate
Division to recover any property fraudulently conveyed by the deceased in his
or her lifetime. The action shall be for the benefit of the creditors and shall be
brought in the same manner as an action by the executor or administrator
under section 1554 of this title. A creditor licensed by the court to bring an
action under this section may recover any property conveyed by the deceased
in his or her lifetime by a fraudulent or void conveyance.

(b) An action under this section shall not be commenced until the creditor
files with the court a bond with sufficient sureties conditioned to indemnify the
executor or administrator against the costs of the action.

(c) A creditor who brings an action under this section shall have a lien
upon the judement recovered by him or her for the costs incurred and any
other expenses the court deems equitable.

§ 1559, CREDIHOR'S LIEN

the—supeﬂor—eo&rt—deems—eqm-table- |Repealed |
Sec. 9. 14 V.S.A. chapter 75 is amended to read:

CHAPTER 75: LICENSE TO SELL AND CONVEY REAL AND
PERSONAL PROPERTY

Subchapter 1. General Provisions

§ 1611. COURT MAY ORDER PERSONALTY PERSONAL AND REAL
ESTATE SOLD

super—ror—eo&rt The Probate DlVlSlon of the Superlor Court may order the
personal-estate; sale of all or part of it,-to-be-seld the personal or real estate of
the estate when it appears necessary or beneficial for the purpese-ofpaying

debts;legacies—or-expenses—of administration er—for-the-preservation of the
property estate.
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therein- [Repealed.]

§ 1614. PERSONS INTERESTED PERSONS MAY PREVENT SALE;
BOND

Sueh A license to sell real estate shall not be granted if any of-the-persens
interested person in-the-estate gives a bond in such sum and with such sureties
as the probate-division-of-the-superior-court Probate Division of the Superior
Court directs, conditioned to pay the debts and expenses of administration
within such time as the court directs. Such bond shall be for the security and
may be prosecuted for the benefit of the creditors as well as of the executor or
administrator.

S T015. CEAIMS MAY BE SOLD OR ASSIGNED

d—H%S-l-GH—G—ﬂt—h%—SH-p%HGT—GGH—H— |Repealed |
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Subchapter 2. Licenses To Sell—Procedure

§ 1651. LICENSE TO SELL ESTATE; PROCEDURE

When an executor or administrator considers it necessary or beneficial to

sell real or personal estate, the probate-division-of-the-superior-court Probate

Division of the Superior Court may grant license, when it appears necessary or
beneficial, under the following regulations:

(1) The executor or administrator shall p#esent—te—the—eeapt file a motion
settmg forth the amou 4 h

seld—er—these—ethet facts as that show that the sale is necessary or beneﬁ01al—

(2) In cases where the consent of the-heirs,—devisees—and legatees

interested persons is required, the executor or administrator shall produce-te
the-court file their consentin-writing; written consents with the court.

(3) The-probate-division—of-the—superior—court In the event that the

consent of interested persons is required but cannot be obtained, the court shall
schedule a hearing and notice shall be given as provided in the rules of probate
procedure;.

“4) ' : Before
license is granted, the court may require the executor or admlmstrator shall to
give a new bond in an amount and with sureties as the court directs,
conditioned that the executor or administrator shall account for the proceeds of
the sale;.

(5) The executor or administrator shall be sworn before the probate
division-of the-superior-court; court or before some other person authorized to

administer oaths; and a certificate thereof shall be returned to the court before
sale under the order granting license;.

(6) If the piaeef—piaedueed eV1dence satlsﬁes the court and—t#the
wtion , ; the
court—b%deeyee- may authorlze the executor or admlmstrator to sell that part
of the estate deemed necessary or beneficial, either at public or private sale--as

will-be-most-beneficial to-all-parties—concerned; and furnish the executor or
administrator a eertificate-or copy of the license to sell or order of sale;.
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(7) If the order is to sell the estate at auction, the court shall designate
the mode manner of giving notice of the time and place of sale, which shall be
stated in the copy er-certificate of the license to sell or order of sale furnished
to the executor or administrator;.

(8) The record copy of the license to sell or the order of sale in-the

furmshed to the executor or admlmstrator shall state—the—regkdatrons—preseﬂbed
n-thefirst four subdivisions include findings addressing the requirements of

subdivisions (1) through (4) of this section with-which-the sale must comply.
The-certificate-or. A certified copy of the license to sell real estate or order of

sale shall be recorded in the office where a deed of the lands real property to
be sold is required-to-be recorded;.

(9) The If ordered by the court, the executor or administrator shall

d e file a report with
the Probate DlVlSlon on the action authorlzed by the each license granted under
this section within 60 days from the date of the sale of any real or personal

property.

(10) If the power to sell all or part of the testator’s real or personal
estate is expressly conferred by the will, the court shall issue a license to sell to
the executor or administrator without requiring notice or hearing with respect
to any property subject to the testamentary power, except a dwelling house in
which the surviving spouse or an heir, devisee, or legatee is residing.

(11) Notwithstanding any provision of this section, no beneficial license
to sell that is inconsistent with the provisions or intent of a will shall be issued.

§ 1652. DEED OF EXECUTOR OR ADMINISTRATOR

The deed of an executor or administrator, who has such—certificate—or
obtained a certified copy of an order of sale or license to sell real estate from

the probate-division—of-thesuperior—court Probate Division of the Superior

Court, shall be as valid to convey the real estate of a deceased person— thereby
authorlzed to be sold;-a he deed-had bee o o rsed-inh
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[Repealed. ]
§ 1654. DISPOSAL OF PROCEEDS OF BENEFICIAL SALE

In case of such the sale of property for the benefit of interested persons, the
proceeds shall be decreed and-assigned to the those persons otherwise entitled

to the-estate-and-in-the-samepropeortions the property.

[Repealed. |

§ 1656. ESTATE SOLD TO PAY DEBTS AND LEGACIES IN OTHER
STATES

When the sale of real or personal estate is not necessary to pay the debts
against of the deceased person in this state State, and it appears to the probate
division—of-the-superior-court; Probate Division of the Superior Court by the
records and proceedings of a probate court in another state that the estate of
the deceased in sueh the other state is not sufficient to pay the debts and
legacies in that state, the probate—division—of thesuperior—court Probate
Division of the Superior Court in this state State may license the executor or
administrator to sell the real or personal estate for the payment of debts and
legacies in the other state, in the same manner as provided for the payment of
debts and legacies in this state State.
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§ 1657. REAEFY REAL ESTATE SOLD TO PAY LEGACY

When the personal property of the estate 1s insufficient to satlsfy a legacy is
glven by will whieh N o o ostate !

3 eased the executor may be hcensed
by the probate—dms;on—of—the—wper}or—eourt Probate Division of the Superior
Court to sell sueh real estate of the estate for the purpose of paymg such the
legacy a . n-the sa : : 3 .

§ 1658. ADMINISTRATOR DYING DEATH, RESIGNATION, OR
REMOVAL OF FIDUCIARY; NEW LICENSE

In case of the death, resignation, or removal of an executor or administrator
before the completion of a sale of real estate under a license granted by the
probate-division-of the-superior-court Probate Division of the Superior Court,
on motion at any time within two years after issuing a prior license, the court
may issue a new license to the successor fiduciary without further notice or
hearing.

§ 1659. LICENSE WHEN DECEASED UNDER CONTRACT TO
CONVEY; COURT MAY GRANT; EFFECT OF DEED

(a) When a deceased-person-in-his-or-her-lifetime-was-under decedent had
contracted to convey real estate and the party contracted with has performed or
is ready to perform the conditions of the contract, binding-at-law-or-in-equity;

to-deed-lands; on application motion for that purpose, the probate-division-of
the-superior-court Probate Division of the Superior Court may grant license to

the executor or administrator of the deceased-person estate to convey such
lands according to sueh the contract, er-with-such including any modifications
as—are—agreed—upon-by to it. If the parties—and-approved-by executor or
administrator is the eourt;—and,—if transferee under the contract is-te—cenvey
lands-to-the-executor-or-administrator, the judge of the court shall execute the
deed. The deed; executed by the executor, administrator, er judge, or special
administrator or master appomted by the court shall be as—eﬁfeetual Vahd to
convey st : : he deces 0k : "
the real estate authorlzed to be conveyed under the contract.

(b) The Probate Division of the Superior Court shall not grant a license to
convey the real estate of a deceased person under contract if it appears to the
court after hearing that the assets in the hands of the executor or administrator
will be reduced by the conveyance in an amount that prevents a creditor from
receiving the whole debt and the value of the real estate to be sold is materially
oreater than the contract price.
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nd- |Repealed |
§ 1661. REAL ESTATE HELD IN TRUST EANDS; LICENSE TO

CONVEY TO BENEFICIARY

When a person dies seized of lands real estate held in trust for another
person or seized of lands real estate by virtue of a decree of foreclosure or sale
on execution to the deceased or to an executor or administrator on a debt
nominally owed to the deceased but actually owed to another person, after
notice, the probate—division—of-thesuperior—court Probate Division of the
Superior Court may grant license to the executor or administrator to deed-those
lands convey the real estate to the person, or to an executor or administrator,
for whose use and benefit they are helden held, and the court may decree the
execution of the trust, whether created by deed or by law.

§ 1662. SALE OF ENCUMBERED PROPERTY OF DECEASED;
DISPOSITION OF SURPLUS

The When the executor or administrator is licensed to sell real or personal

estate of a—deee&sed—person—whwh the decedent that is mortg&ged—or—pledged

of—the—supeﬂor—eo&rt—"l“—he—net sublect to any mortgage or other 11en the net
sale proceeds shall be first apphed towards to the payment of the secured debt

the—sale—of—real—estate—ﬁor—the—pgm&ent—of—debts If the property sold 1S sublect

to a devise under the will of the decedent, any surplus sale proceeds shall be
distributed to the devisee of the property. If the property sold is not subject to
a devise under the will of the decedent, any surplus sale proceeds shall be
administered by the executor or administrator as property of the estate.

§ 1663.

eﬁfeetmg—the—eomley&nee- |Repealed |
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[Repealed. ]
§ 1665. EXCEPTION; APPLICATION OF LAW

Sections1662-1664 Section 1662 of this title shall not affect the rights of a
widew surviving spouse, but shall apply to the application of the net proceeds
of a sale of mortgaged real estate sold pursuant to a license granted by the

probate-division-of the-superior-court Probate Division of the Superior Court
after February 1, 1901—under—ether—p¥e%s+ens—ef—th+s—ehapter—&nd—te—the

Sec. 10. 14 V.S.A. chapter 77 is amended to read:

CHAPTER 77. DECREES OF DISTRIBUTION OR PARTITION OF
ESTATES

§ 1721. DISTRIBUTION; COURT TO ORDER; PERSONS ENTITLED TO
SHARES MAY RECOVER

(a) After payment of or provision for the debts, funeral charges, and
expenses of administration and-after-the-allowance, allowances made for the
maintenance of the family efthe-deceased and for-the support of his-er-her the

minor children, under-seven—years—of-age and after the assignment of to the
surviving spouse of his-her—interest-in-thereal-estate—and-of his—or-her the

elective or intestate share in-the-personal-estate,—or-when-sufficient-effects-are
reserved-in-the-hands-of the of decedent’s estate:

(1) the executor or administrator for-the-abovepurpeses may distribute

without court order personal estate in partial or full satisfaction of legacies,
bequests, and residuary interests in an aggregate amount not to exceed one-half
of the remaining estate;

(2) the court, upon motion of the executor or administrator, may order
partial distribution of devises, legacies, bequests, and residual shares, or order
other payments, before a final accounting and distribution; and

(3) after the Probate Division of the Superior Court approves a final
accounting and the Department of Taxes provides a notice of clearance, the

probate-division-of the-superior court shall assign order the residue distribution
of the remaining estate to-thepersons-entitled-to-the-same.
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(b) In its erder orders of distribution, the court shall name the persons and
proportions or parts to which each is entitled, and such persons may demand
and recover their respective shares from the executor or administrator or any

possession of them In the event that the assets remammg n the hands of the

executor or administrator after one or more partial distributions are insufficient
to satisfy the ultimate expenses and charges against the estate, those persons
having received the distributions shall be liable to repay the executor or
administrator on a pro rata basis. If the executor or administrator cannot
collect against one or more of the persons to whom the distributions were
made, the amount not recoverable shall be equitably apportioned by the court
among the other persons subject to apportionment. The court may assign the
claim for recovery of previously distributed assets to persons directed by the
court to repay a disproportionate amount of the total.

shall—be—depes;—ted—w&h—sueh—&ssee*aﬁen— The executor or admlmstrator shall

include in its application for distribution of the residue that the decedent has
been cremated and decedent’s remains properly disposed of, or that a suitable
oravestone has been erected or provided for at the grave of the deceased if
buried in this State, and that perpetual care has been provided for the burial

lot, if any.
§ 1722. PARTIES INTERESTED MAY HAVE ORDER ON GIVING BOND

An order for distribution may be made on motion of the executor or
administrator or of a-persen one or more persons interested in the estate. The
heirs, devisees, or legatees shall not be entitled to an order for dlstrlbutlon of
their shares until the pay : alloy m
conditions for distribution descrlbed in section 1721 of thls title and—the
several-expenses-there-mentioned have been made-or-providedfor satisfied,
unless they give a bond, with a such surety er-sureties as the court directs, to
secure the payment of such-debts-and-expenses;—or the amounts necessary to
satisfy such—part-thereof-as—remains—unprovided—for the conditions and to

indemnify the executor or administrator against the same.
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§ 1723. ADVANCEMENT; HOW ASSERTED; WHAT CONSTITUTES

An interested party may assert a claim that the decedent made a transfer
during life that was an advancement. The party making the a claim shall have
the burden of proving it. Real or personal estate given by a decedent during
the imtestate—in his decedent’s lifetime to—his—or her child or other lineal
descendant shall be reckoned toward the share of such-heir the decedent’s
estate otherwise allocable to the person to whom the lifetime gift was made as
an advancement, and for that purpose shall be considered a part of the estate, if

any of the intestateSuch-estate following shall be deemed to-begiven apply:
(1) The decedent declares in a writing, signed in—advancement-only

when; in the presence of and subscribed by two disinterested persons, that a

glft or grant—l-t—}s-e*pyessed—t@—be—m was made as an advancement orisforthe

(2) The gift or grant is acknowledged in a signed writing as an
advancement by the recipient of the gift or grant.

§ 1724. ADVANCEMENT RECKONED TOWARD HEIR’S SHARE

If the amount se advanced exceeds the share of the heir;-he or she other
estate beneficiary, he or she shall be excluded from any further share in the
estate and-he-or-she but shall not be liable to refund any part of the amount se
advanced. If the advancement is less than the share of such the heir;-he or she
other estate beneficiary, he or she shall receive suech a further sum that, with
such the advancement as, will-be-equal-to equals his or her legal share in the
estate.

§ 1725. APPLICATION OF ADVANCEMENT

(a) If the-amountso-advaneced an advancement is in real estate property, the
same shall be set off, first, teward against the heiu’s heir’s or other
beneficiary’s share of real estate;-and property in the estate, including the real
property so advanced, and the excess value, if #tis1morethan his-or her share
of real-estate;-the-balance any, shall be set off toward-his against the heir’s or
her other beneficiary’s share of the decedent’s personal estate.

(b) If the an advancement is in personal estate, the same shall be set off,
first, toward against the heir’s heir or other beneficiary’s share in the personal

estate, and then—toward-his—or-her the excess value, if any, shall be offset
against the heir or other beneficiary’s share in the real property of the estate.
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(c) If the heirs or beneficiaries consent, a different application of the
advancement may be made.

§ 1726. ADVANCEMENT RECKONED TOWARD SHARE OF
REPRESENTATIVE OF DECEASED HEIR

If the child—orother lineal descendant,to—whom such recipient of an
advancement is-1made; dies before the intestate decedent, the advancement shall
be reckoned toward against the share of those interested in the representative
estate by right of representation of the recipient, as it would be reckoned
toward the share of the heir recipient, if living.

§ 1727. VALUATION OF ADVANCEMENT

Where the value of an advancement is expressed in the conveyance or in the
charge thereof made by the intestate;,—or-in-the-acknowledgment-of the person
recetving-it decedent, or by the intestate decedent at the time of delivering-it
declaration before two witnesses, such the advancement shall be taken to be of
the value so expressed or declared; otherwise it shall be estimated according to
the value at the time efmaking it was made.

§ 1728. COURT TO DETERMINE QUESTIONS OF ADVANCEMENT

Questions as to an advancement made or alleged to have been made by the
deceased to-an-heir may be heard and determined by the probate-division-of
the—superior—court Probate Division of the Superior Court and shall be
specified in the decree assigning the estate, regardless of whether the subject of
a prior court order. The final decree of the probate-division Probate Division,
or of the supreme-court Superior Court or Supreme Court on appeal, shall be
binding on the all persons interested in the estate.

§ 1729. PARTITION

When the real or personal estate assigned to two or more heirs, devisees, or
legatees is in common and undivided, and their respective shares are not
separated and distinguished, partition and distribution of the same estate shall
be made pursuant to 12 V.S.A. chapter 179 or, if the court consents, by the
probate-division-of the-superior-court Probate Division of the Superior Court
upon application by any mterested heir, devisee, or legatee and shall be
conclusive on the-h d d A1 3 HMIng un
upon all persons mterested

§ 1730. PARTITION OF REAL ESTATE IN DIFFERENT COUNTIES

If the real estate lies in different counties, the probate—division—of-the
superior-court Probate Division of the Superior Court may appoint different

commissioners for each county. In-such-case,the The estate in each county
shall be divided separately as though there were no other estate to be divided.
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§ 1731. PARTITION UNNECESSARY WHEN PARTIES AGREE
When the probate—division—of the superiorcourt Probate Division of the

Superior Court distributes the—residue assets of an estate to one or more
persons entitled to the same, it shall not be necessary to make partition of the
estate; assets distributed if the parties to whom the assignment is made agree to
dispense-with an allocation of assets without partition.

§ 1734. PARTITION WHEN OWNERSHIP HAS CHANGED

Partition of the real estate may be made although some of the original heirs
or devisees have conveyed their shares to other persons. Such The shares shall
be set out to the persons holding the same, as they would have been to the
heirs or devisees.

§ 1735. SHARES, HOW SET OUT IN PARTITION

The shares in the real and personal estate shall be set out to each individual,
in proportion to his or her right, by such metes and bounds or other description
that the-same-can permits the shares to be easily distinguished, unless except to
the extent that two or more of the parties interested consent to have their
shares set out so as to be held by them in common and undivided.

§ 1736. SEVERANCE FROM ESTATE OF THIRD PERSONS

When partition of real estate among heirs or devisees is required and the
real estate lies in common and undivided with the real estate of another person,
the court shall first have jurisdiction over the real estate and the other person,
and shall divide and sever the estate of the deceased from the estate with-which
tHes-in-commeon of the other person. A division made pursuant to this section
by the prebate-division-of the-superior-court Probate Division of the Superior

Court shall be binding on persons interested.

§ 1737. WHEN ESTATE CANNOT BE DIVIDED WITHOUT INJURY; TO
BE SOLD; PROCEDURE

When the real estate of a decedent, or any part thereoef of it greater than the
share therein in it of any one of the heirs, cannot be divided without prejudice
or inconvenience to the owners, proceedings may be had for the assignment or

sale of the real estate in the probate-division—of-thesuperior—courtfor-the
assignment-or-sale-thereof Probate Division of the Superior Court.

§ 1739. FINAL DECREE OF DISTRIBUTION OR PARTITION; BOND
The probate-division-of-the-superior-court Probate Division of the Superior

Court shall not make a final decree of distribution or partition in an estate
against which a person engaged in the military service of the United States and
without outside this state State has a claim, until a bond is filed in such the
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court by the creditors, heirs, legatees, or devisees or some one or more of
them, in such a sum and with such sureties as the court directs, conditioned to
pay such the claimant such the sum of money as that is finally allowed him or
her against such the estate.

§ 1740. PAYMENT OF EXPENSES; FROM ESTATE, IF SUFFICIENT

At the time of partition or distribution of an estate, if the executor or
administrator has retained sufficient effeets-in-his-hands-which assets that may
lawfully be applied for that purpose, the expenses of sueh partition or
distribution may be paid by the executor or administrator when it appears to
the court equitable and not inconsistent with the intention of a testator.

§ 1741. PARTIES TO PAY COST OF PARTITION, WHEN

If there are no—effects insufficient assets in the hands of the executor or
administrator which that may be lawfully applied to that-purpese the costs of

partition, the expenses and charges of partition,—being—asecertained—in—the
probate-division-of the-superior-court; determined by the Probate Division of

the Superior Court shall be paid by the parties interested in the partition in
proportion to their respective shares or interests in the premises and the
proportions shall be settled-and allowed by the probate-division-of the-superior
court. If a person interested in the partition does not pay his or her proportion
or share, the court may issue an—exeeution a judgment order for the sum
assessed, in for the name benefit of the executor or administrator against the
party not paying, returnable in 60 days from the date thereof of the order.

§ 1742. RECORD OF DECREES RELATING TO REAL ESTATE; WHERE
RECORDED

Certified copies of final orders or decrees of a probate—division—of-the
superior-court Probate Division of the Superior Court relating to real estate

shall be recorded in the office where by law a deed of sueh the real estate is
required to be recorded.

S 1743, PARHAL DISTRIBUFIONS




134 JOURNAL OF THE SENATE

eﬁher—pellsens—s‘eﬂajeet—te—appeitﬁenmem— |Repealed |
Sec. 11. 14 V.S.A. chapter 79 is amended to read:

CHAPTER 79. CONVEYANCE WHEN RECORD HOLDER DECEASED

§ 1801. TITLE IN DECEASED PERSONS; PETITION TO PROBATE
DIVISION OF THE SUPERIOR COURT

When the record title to real estate or an interest therein stands in the name
of a person who has been deceased for more than seven years and the estate of
such the person has not been probated and the interest of the heirs in that real
estate has not been conveyed or has been defectively conveyed, the probate
division—of-the-superior—court Probate Division of the Superior Court where

venue lies, upon verified petition and after notice and hearing as provided by
the rules—of probate—procedure Rules of Probate Procedure, shall determine
whether the deceased person or the decedent’s heirs are possessed of an
existing enforceable title or interest in that real estate.

§ 1802. DETERMINATION BY COURT OF PERSONS ENTITLED TO
ESTATE

If the court shall-determine determines that the heirs or personal
representatives of the deceased person are not at the time of sueh the hearing in
possession of the real estate and are not entitled to re-enter the-same it or to
institute and maintain a suit to recover possession thereef of it, the court shall
adjudge and decree that the real estate constitutes no beneficial part of the
estate of sueh the deceased person and may appoint an administrator to convey
the record title of the real estate to the person or persons adjudged by it the
court to be legally entitled therete to it.

§ 1803. PETITION

A petition under this chapter may be brought by any person in possession or
who claims the right to possession of the real estate. It shall recite the facts
upon which it is based and shall specify the names and addresses of the heirs
and representatives of the deceased person, and of all claimants so far as each
class is known to the petitioner.

§ 1804. APPEARANCE; APPEAL

A person not so served may become a party defendant by entering his or her

appearance with the probate-division-of the-superior-court Probate Division of
the Superior Court before the expiration of the time herein-himited provided by

this section for appeal. An appeal may be taken by any person in interest
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within 30 days from any final decree of the-probate-division-of the-superior
court-hereunder by any person—in—interest issued under this chapter by the

Probate Division of the Superior Court.
Sec. 12. 14 V.S.A. chapter 80 is added to read:

CHAPTER 80. WAIVER OF ADMINISTRATION
§ 1851. APPLICABILITY

This chapter shall apply to all estates, testate, and intestate, other than small
estates administered under chapter 81 of this title.

§ 1852. MOTION FOR WAIVER OF ADMINISTRATION; ORDER

(a) A motion for waiver of administration may be submitted to the Probate
Division of the Superior Court with the petition to open the estate or at any
time before an accounting is due. The motion shall be made under oath and
shall state that:

(1D(A) if the decedent died testate, the moving party is the sole
beneficiary of the decedent’s estate, and has been nominated and proposes to
serve as sole executor; or

(B) if the decedent died intestate, the moving party is the sole heir of
the decedent’s estate and proposes to serve as sole administrator;

(2) the moving party is the sole fiduciary of the estate;

(3) the decedent owned no real property in the State of Vermont; and

(4) the administration of the estate will be complete without supervision
by the Probate Division of the Superior Court in accordance with the
decedent’s will and applicable law.

(b) The court may grant the motion to waive further administration if it
finds that:

(1) the moving party is the only estate beneficiary under the will of a
decedent or the only heir of a decedent who died intestate;

(2) the moving party is the sole fiduciary of the estate; and

(3) the decedent owned no real property in the State of Vermont.

(c) If the court grants a motion to waive further administration filed under
subsection (a) of this section, it shall issue an order waiving the duty to file an
inventory, waiving or discharging the fiduciary bond, and dispensing with
further filing with the court other than the final affidavit of administration.
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§ 1853. ADMINISTRATION

(a) Administration of an estate under this chapter may be completed upon
the court’s approval of the executor’s or administrator’s affidavit of
administration. Unless extended by the court, the affidavit shall be filed not
less than six months or more than one year after the date of appointment of the
executor or administrator.

(b)(1) The affidavit of administration shall state that to the best of the
knowledge and belief of the executor or administrator:

(A) there are no outstanding expenses of administration, or unpaid
or unsatisfied debts, obligations, or claims attributable to the decedent’s
estate; and

(B) no taxes are due to the State of Vermont, and tax clearance has
been received from the Department of Taxes.

(2) If the executor or administrator fails to file the affidavit of
administration within the time prescribed by subsection (a) of this section, the
executor or administrator shall be in default. If he or she fails to file the
affidavit or a request for additional time within 15 days after receiving notice
of default, the court may impose sanctions it deems appropriate, including an
order that waiver of administration is no longer available. The court shall
provide notice of the default to the executor or administrator by first class mail
or other means allowed by the Rules of Probate Procedure.

§ 1854. DISCHARGE OF EXECUTOR OR ADMINISTRATOR

Upon the submission of an affidavit of administration, the Probate Division
of the Superior Court may close the estate and discharge the executor or
administrator if it determines that the provisions of sections 1851 and 1852 of
this title have been met.

Sec. 13. 14 V.S.A. chapter 101 is amended to read:

CHAPTER 101. PROBATE BONDS; EXECUTORS, ADMINISTRATORS,
TRUSTEES, GUARDIANS

§ 2101. PROBATE BONDS; AMOUNT; SURETIES; FOR WHOSE
BENEFIT; TO WHOM TAKEN

Bonds required to be taken by order of the probate-division-of the-superior

court Probate Division of the Superior Court shall be for such sum and with
such surety or sureties as the court directs, except where the law otherwise
prescribes. Such The bonds shall be for the security and benefit of all persons
interested and shall be taken to the probate—division—of-the—superior—court
Probate Division of the Superior Court except where they are to be taken to the
adverse party.
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§ 2102. FOREIGN COMPANY; CERTIFICATE OF AUTHORITY; FEE

A Probate Division of the Superior Court shall not accept a foreign fidelity
insurance company as surety on a bond required to be filed in such Court,
unless sueh the company is authorized to do business in this State and has filed
in such—Court the court a certificate of the Commissioner of Financial
Regulation that suech the company is so authorized. A fee of $1.00 for each
certificate so issued shall be paid to the Commissioner of Financial Regulation
for the benefit of the State by the company requesting its issuance.

§ 2103. RECORD; EVIDENCE

Upon acceptance and approval of bonds required to be given to a probate
division-of the-superior-court Probate Division of the Superior Court, such the
bonds shall be filed and docketed in the office of sueh the court to which they
are given. A copy thereof of the bond duly certified by sueh the court shall be
evidence in all cases as to the facts therein stated in it, as though the original
were produced.

§ 2104. MOTION, WHEN BOND IS INSUFFICIENT

If a surviving spouse, heir, creditor, devisee, or legatee of a decedent or
their legal representatives, or a person interested in a trust estate, considers the
bond given to the probate-division-of the-superior-court Probate Division of the
Superior Court by a fiduciary insufficient, they may file a motion for an
additional bond. The court shall thereupon schedule a hearing and notice shall
be given as provided by the rules—of probate—procedure Rules of Probate
Procedure. If it appears to the court that the bond is not sufficient, it shall
order the fiduciary to give a new and sufficient bond within the time limited.
If the new bond is not filed within that new time, the court shall remove the
fiduciary and fill the vacancy.

§ 2105. SURETY MAY MOVE FOR NEW BOND AND SETTLEMENT;
REMOVAL

If the surety for a fiduciary considers himself or herself in danger of being
injured thereby, a motion may be filed to order the fiduciary to settle the
account and give a new bond. Upon notice and hearing, if it appears to the
probate-division-of the-superior-court Probate Division of the Superior Court
that the surety is in danger of being injured, it shall order the fiduciary to settle
the account and give a new bond. When a new bond is filed and approved, the
surety shall be discharged. If the fiduciary does not settle the accounts and
give a new bond when so ordered, the probate-division-of-the-superior court

shall remove the fiduciary and fill the vacancy.
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§ 2106. NEW BOND

When a fiduciary desires to file a new bond with sureties in substitution for
the bond then on file, the probate—division—of thesuperior—court Probate
Division of the Superior Court, in its discretion and upon notice may allow a
new bond to be filed. Upon approving the new bond, the court may accept the
same it in substitution for any and all bonds previously filed by the fiduciary
and discharge the sureties on the former bond or bonds from liability accruing
after the substituted bond is filed.

§ 2107. DISCHARGE OF EXECUTOR, ADMINISTRATOR, TRUSTEE,
GUARDIAN; ACCOUNT; EXONERATION OF SURETY

When an executor, administrator, trustee, or guardian has paid and delivered
over to the persons entitled therete to it the money or other property in his or
her hands as required by a decree of the probate-division-of the-superior-court
Probate Division of the Superior Court, he or she may perpetuate the evidence
thereof by presenting to such the court within one year after the decree is made
or within such a time thereafter as that the court may-allew allows, an account
of sueh the payment or the delivery over of sueh the property. If it is proved to
the satisfaction of the court and verified by the oath of the accountant, such the
account shall be allowed as his or her final discharge and ordered to be
recorded. Sueh The discharge shall forever exonerate the accountant and his
or her sureties from liability under sueh the decree, unless his or her account is
impeached for fraud or manifest error.

§ 2108. HOW PROSECUTED

Bonds given to the preobate-division-of-the-superior-court Probate Division
of the Superior Court shall be prosecuted in the superier-ecourt Superior Court

of the county in which they were given for the benefit of those injured by the
breach of their conditions, in the following manner:

(1) A person claiming to be injured by a breach of the condition of a
bond may file a motion for permission to prosecute the same bond and shall
give a bond to the adverse party to the satisfaction of the probate-division-of
the—superior—court Probate Division, on the condition that he or she will
prosecute the-same it to effect and pay the costs awarded if recovery is not
obtained;.

(2) The probate-division—of-the-superior-court Probate Division shall
grant permission to prosecute the bond, and en-paying-the-fees; when the fees

have been paid shall furnish to the applicant a certified copy of the bond, with
a certificate that leave to prosecute it has been granted, and the name and
residence of the applicant;.
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(3) The applicant shall cause his or her name to be indorsed as
prosecutor upon the writ and shall file the copy of the bond and the certificate
furnished by the probate-division-of the-superior-court Probate Division, with
the writ, in the superior—court Superior Court to which and when it is
returnable; and such the applicant shall be deemed to be the prosecutor of such
the bond;.

(4) The complaint on the bond shall definitely assign and set forth the
breaches of the conditions on which the prosecutor relies;.

(5) The superiorcourt Superior Court to which the writ is returned shall
render judgment, as on nihil-dieit default, for the penalty of the bond in favor
of the probate-division-of-the-superior-court Probate Division and against the
defendants, or such-of them-as those defendants who do not comply with the
terms mentioned provided in subdivision (6) of this section, but costs shall not
be taxed on such the judgment;.

(6) The defendants who may wish to resist sueh the judgment shall, on
or before 21 days after the service of sueh the writ, plead a general denial, and,
with their plea, file their affidavit, stating that they believe or are advised that
they did not execute or deliver such the bond; or they shall demur to the
complaint;.

(7) On trial, if the issue on sueh the plea or demurrer is found in favor
of the plaintiff, judgment shall be rendered for the penalty of the bond, as
mentioned provided in subdivision (5) of this section, and the prosecutor shall
recover against the defendants entering sueh the plea or demurrer the costs
occasioned-thereby of the action, and ferthwith have execution for the-same
them in his or her own name;.

(8) When judgment is rendered for the penalty of the bond against all
the defendants, the same judgment shall remain in force as security for other
breaches of the conditions of the bond, which may be afterwards assigned and
proved;.

(9) The action shall thereafter proceed and be prosecuted in the name of
the prosecutor, on the breaches assigned. Upon prevailing, the prosecutor shall
have judgment in his or her own name for damages and costs, but if judgment
is rendered for the defendants on an issue joined in sueh the action or on
nonsuit, they shall recover double costs against the prosecutor.

§ 2109. PERSON INJURED; ACTION ON BOND OR JUDGMENT

After a person is injured by the breach of the condition of the bond, he or
she may bring from time to time an action in his or her own name on the
judgment rendered for the penalty of the bond. In that action, he or she shall
assign and set forth the breaches on which he or she relies and may recover
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such-damage-as the damages that he or she proves, with costs.

§ 2110. CLAIMS FOR BREACH MAY BE PROSECUTED BY
REPRESENTATIVES

Claims for damages for breach of the conditions of a bond may be
prosecuted by an executor, administrator, or guardian in behalf of those he or
she represents, in the same manner as by persons living. Sueh The claims may
be prosecuted against the representatives of deceased persons as other claims
against decedents.

Sec. 14. 14 V.S.A. chapter 103 is amended to read:

CHAPTER 103. MORTGAGES AND LEASES BY EXECUTORS,
ADMINISTRATORS, TRUSTEES, OR GUARDIANS

§ 2201. MORTGAGE OF PROPERTY BY FIDUCIARY; MOTION;
ORDER; LICENSE

Hon (a) On motion and afternotice-and-hearing-it-appears-to-befor with
the benefit written consent of the estate interested persons, or after hearing, the

probate-division-of the-superior-court Probate Division of the Superior Court

may authorize a fiduciary to mortgage any of the real estate or to mortgage,

pledge, or assign any of the personalty of the estate for the following purpeses:
te—piae%m—a—saer-kﬁee benefit of the estate—te—make—repa%—%d—u%pm%men%s

isti i rard. The piaeba!ee
d—PH—S-l-GH—G—f—t—h%—SH-p%HGT—GGH—Ft court may authorlze a ﬁdu(:lary to make enter

into an agreement for the extension or renewal of that an existing mortgage or
lien or of any other mortgage, lien, pledge, or assignment created under the
provisions of this chapter.

(b) A motion filed under this section shall describe the property to be
mortgaged, pledged, or assigned and shall include the purpose of the
obligation, the limits of the principal amount, the interest rate, and the term of
the note to be secured by the mortgage. A license issued by the Probate
Division pursuant to this section shall fix the terms and conditions under which
the property may be mortgaged, pledged, or assigned. The court may order all
or any part of the obligation secured by the mortgage to be paid from time to
time out of the income of the property mortgaged. A certified copy of the
license shall be recorded in the office where the mortgage is recorded.

§ 2202, MOHON:DECREE
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pmpe#t-}qaeptgagedn |epealed. |
§ 2203. LEASE; WHEN-AUTHORIZED OF PROPERTY BY FIDUCIARY;

ORDER; LICENSE

Upeon (a) On motion of and with the written consent of the interested
parties, or after hearing, the Probate Division of the Superior Court may
authorize a fiduciary deseribing to lease all or part of the real or personal
property of the estate wh+eh—the for the benefit of the estate. The court may
authorize a ﬁdu(:lary § e :

for the extensmn or renewal of an ex1st1ng lease aﬁter—net}ee—and—heapmg—tf—l-t

p;epe#t-}uand—the—etder—ef—the—eeapt or of any other lease created under the

provisions of this chapter. A lease for a period of less than seven consecutive
months shall not require a license.

(b) A motion filed under this section shall describe the property to be
leased and shall include the prospective lessee, if known, the proposed use of
the leased property, the limits of the proposed term of the lease, and the
proposed rental. A license issued by the Probate Division pursuant to this
section shall fix the terms and conditions under which it the property may be
leased.

Sec. 15. 14 V.S.A. chapter 105 is amended to read:
CHAPTER 105. TRUSTS AND TRUSTEES
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§ 2318, OFHER FRUSTEES. WHEN

[Repealed. ]

[Repealed. ]
§ 2329. TESTAMENTARY ADDITIONS TO TRUSTS; POUR OVER
TRUSTS

A devise or bequest, the validity of which is determinable by the law of this
state State, may be made by a will to the trustee or trustees of a trust
established or to be established by the testator or by the testator and some other
person or persons or by some other person or persons (including a funded or
unfunded life insurance trust, although the trustor has reserved any or all rights
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of ownership of the insurance contracts) if the trust is identified in the
testator’s will and its terms are set forth in a written instrument (other than a
will) executed before or concurrently with the execution of the testator’s will
or in the valid last will of a person who has predeceased the testator (regardless
of the existence, size, or character of the corpus of the trust). The devise or
bequest shall not be invalid because the trust is amendable or revocable, or
both, or because the trust was amended after the execution of the will or after
the death of the testator. Unless the testator’s will provides otherwise, the
property so devised or bequeathed: (a) shall not be deemed to be held under a
testamentary trust of the testator, but shall become a part of the trust to which
it is given; and (b) shall be administered and disposed of in accordance with
the provisions of the instrument or a will of a person other than the testator
setting forth the terms of the trust, including any amendments thereto made
before the death of the testator (regardless of whether made before or after the
execution of the testator’s will) and, if the testator’s will so provides, including
any amendments to the trust made after the death of the testator. A revocation
or termination of the trust before the death of the testator shall cause the devise
or bequest to lapse. However, when the testator’s will specifically sets forth
the terms of the trust, whether or not such trust is subsequently amended,
revoked, or terminated, the property devised or bequeathed under the will shall
be deemed to be held under a testamentary trust of the testator and shall be
administered and disposed of in accordance with the provision of the
testator’s will.

Sec. 16. 14 V.S.A. chapter 107 is amended to read:

CHAPTER 107. CONVEYANCES AND DEVISES TO
UNCERTAIN BENEFICIARIES

§ 2401. UNCERTAIN BENEFICIARIES; GOVERNOR PROBATE
DIVISION OF THE SUPERIOR COURT MAY APPOINT AGENT
OR ATTORNEY

When a devise, legacy, gift, or trust is made to or for the benefit of a class
or classes of beneficiaries in this state State; whose members are not all
ascertained or definitely ascertainable, in-his-discretion;-the-governor Probate
Division of the Superior Court may in its discretion appoint a person or
persons as agent or attorney to represent such the beneficiaries, who shall act
for them and their interests, without expense to the state State, in any
litigation, contest, or compromise in relation to sueh the devise, legacy, gift,
trust, will, contract, or instrument by which the same is given.
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§ 2402. PROBATE DIVISION OF THE SUPERIOR COURT MAY
APPOINT TRUSTEES; DUTIES

(a) When, under the provisions of a will probated in another state or
country, or of a decree of a court of another state or country, a devise, legacy,
gift, or trust belongs to or for the benefit of a class or classes of beneficiaries
in this state State, whose members are not all ascertained or definitely
ascertainable, or is appropriated or devoted to any purpose or benefit in which
the public or a class of the public in this state State is interested, the Probate
Division of the Superior Court may appoint one or more trustees to take charge
of the payment and distribution of the devise, legacy, gift, or trust under the
will or decree.

(b) The trustee or trustees shall give bonds and render accounts annually of

all transactions to the probate-division-of the-superior-court Probate Division

of the Superior Court and shall be subject to the same liabilities, and the court
shall have the same power as in case of other trustees appointed by the probate

division-of the-superior-court Probate Division of the Superior Court.
§ 2403. TRUSTEES, WHEN APPOINTED

A trustee may be appointed by the prebate-division-of-the-superior-court

Probate Division of the Superior Court upon petition of any person, class, or
beneficiary coming within the provision of the will or decree, or upon petition
of a corporation representing beneficiaries under the will or decree.

§ 2404.

aeee;dmg—te—the—p;e%smns—ef—swlml—l—er—dee#ee— |Repealed |
Sec. 17. 14 V.S.A. chapter 109 is amended to read:

CHAPTER 109. PHIEANTHROPICTRUSTS [Repealed.]
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may-require: [Repealed.]
§ 2502. PENALTY

[Repealed. ]
Sec. 18. 14 V.S.A. § 2659 is amended to read:
§ 2659. FINANCIAL GUARDIANSHIP; MINORS

% %k %k

(e) The duties of a financial guardian shall include the duty to:

(1) pursue, receive, and manage any property right of the minor’s,
including inheritances, insurance benefits, litigation proceeds, or any other real
or personal property, provided the benefits or property shall not be expended
without prior court approval;

(2) deposit any cash resources of the minor in accounts established for
the guardianship, provided the cash resources of the minor shall not be
comingled with the guardian’s assets;

(3) responsibly invest and re-invest reinvest the cash resources of the
minor;

(4) obtain court approval for expenditures of funds to meet
extraordinary needs of the minor which cannot be met with other family
resources;

(5) establish specialneeds-trusts with court approval:

(A) special needs trusts;

(B) trusts for the benefit of the minor payable over the minor’s
lifetime or for such shorter periods as deemed reasonable; or
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(C) structured settlements providing for payment of litigation
proceeds over the minor’s lifetime or for such shorter periods as deemed
reasonable; and

(6) file an annual financial accounting with the Probate Division stating
the funds received, managed, and spent on behalf of the minor.

Sec. 19. EFFECTIVE DATE
This act shall take effect on July 1, 2018.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered.

Proposal of Amendment; Third Reading Ordered
H. 633.

Senator Kitchel, for the Committee on Appropriations, to which was
referred House bill entitled:

An act relating to fiscal year 2018 budget adjustments.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 2017 Acts and Resolves No. 85, Sec. B.137 is amended to read:

Sec. B.137 Homeowner rebate

Grants 16,600,000 15,840,000
Total 16,600,000 15,840,000

Source of funds
General fund 16.600.000 15.840,000
Total 16,600,000 15,840,000

Sec. 2. 2017 Acts and Resolves No. 85, Sec. B.138 is amended to read:
Sec. B.138 Renter rebate

Grants 10,500,000 10,204,262
Total 10,500,000 10,204,262
Source of funds
General fund 3,150,000 2,520,000
Education fund 7.350.000 7.684.262

Total 10,500,000 10,204,262
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Sec. 2a. 2017 Acts and Resolves No. 85, Sec. B.139 is amended to read:

Sec. B.139 Tax department - reappraisal and listing payments

Grants
Total
Source of funds
Education fund
Total

3;460.000- 3,550,000
3.460.000 3,550,000
3.460.000 3,550,000
3.460.000 3,550,000

Sec. 3. 2017 Acts and Resolves No. 85, Sec. B.140 is amended to read:

Sec. B.140 Municipal current use

Grants
Total
Source of funds
General fund
Total

15:283.643 15,259,309
15,283,643 15,259,309
15:283.643 15,259,309
15,283,643 15,259,309

Sec. 4. 2017 Acts and Resolves No. 85, Sec. B.145 is amended to read:

Sec. B.145 Total general government

Source of funds
General fund
Transportation fund
Special funds
Education fund
Federal funds
Internal service funds
Interdepartmental transfers
Enterprise funds
Pension trust funds
Private purpose trust funds

Total

Sec. B.209 Public safety - state police

Personal services
Operating expenses
Grants
Total
Source of funds
General fund
Transportation fund

{0.004.752
3,886,230
12,585,605
H0.810.000
820,514
92,497,479
7,116,203
3,460,441
10,147,031
1,125,701

78,590,418
3,886,230
12,585,605
11,234,262
820,514
92,497,479
7,116,203
3,460,441
10,147,031
1,125,701

222453956 221,463,884
Sec. 5. 2017 Acts and Resolves No. 85, Sec. B.209 is amended to read:

52,941,680 52,941,680
9,656,601 9,656,601
759,635 759,635
63,357,916 63,357,916
35,799,847 35,799,847
20,250,000 20,250,000
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Special funds 3,190,202 2,905,072
Federal funds 2.334.001 2,619,131
Interdepartmental transfers 1,783.866 1,783,866

Total 63,357,916 63,357,916

Sec. 6. 2017 Acts and Resolves No. 85, Sec. B.240 is amended to read:

Sec. B.240 Total protection to persons and property

Source of funds

General fund 147,547,660 147,547,660
Transportation fund 20,250,000 20,250,000
Special funds 83.999.327 83,714,197
Tobacco fund 561,843 561,843
Federal funds 53396381 53,681,511
ARRA funds 1,120,000 1,120,000
Interdepartmental transfers 13,253,305 13,253,305
Enterprise funds 8,569,271 8,569,271

Total 328,697,787 328,697,787

Sec. 7. 2017 Acts and Resolves No. 85, Sec. B.300 is amended to read:

Sec. B.300 Human services - agency of human services - secretary’s office

Personal services 19186, 112 18,885,463
Operating expenses 5;402146 5,446,646
Grants 7444843 7,394,843

Total 32,033,101 31,726,952

Source of funds

General fund 10,014,889 9,686,490
Special funds 91,017 91,017
Federal funds 19149640 19,171,890
Global Commitment fund 453,000 453,000
Interdepartmental transfers 2.324.555 2.324.555

Total 32,033,101 31,726,952

Sec. 8. 2017 Acts and Resolves No. 85, Sec. B.301 is amended to read:

Sec. B.301 Secretary’s office - global commitment

Operating expenses 846,057 846,057
Grants 582,497,210 1,551,543,525
Total 583,343,267 1,552,389,582

Source of funds
General fund 265:834.181 265,536,825
Special funds 29,496,422 32,884,822
Tobacco fund 21269352 20,969,651
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State health care resources fund 293176780 288,150,091
Federal funds 955,526,532 928,015,911
Interdepartmental transfers 18.040.000 16,832,282

Total 1,583.343.267 1,552,389,582

Sec. 9. 2017 Acts and Resolves No. 85, Sec. B.306 is amended to read:

Sec. B.306 Department of Vermont health access - administration

Personal services 177,240,484 153,780,352
Operating expenses 5;542,033 5,539,183
Grants 7264742 5,786,953

Total 190047259 165,106,488

Source of funds

General fund 31518780 29,457,707
Special funds 3,577,938 3,577,938
Federal funds 139.552.196 116,793,972
Global Commitment fund 7,915,736 7,915,736
Interdepartmental transfers 7482609 7.361,135

Total 190,047,259 165,106,488

Sec. 10. 2017 Acts and Resolves No. 85, Sec. B.307 is amended to read:

Sec. B.307 Department of Vermont health access - Medicaid program —
global commitment

Grants 752.459.668 720,641,059
Total 752.459.668 720,641,059

Source of funds
Global Commitment fund 752459668 720,641,059
Total 752.459.668 720,641,059

Sec. 11. 2017 Acts and Resolves No. 85, Sec. B.308 is amended to read:

Sec. B.308 Department of Vermont health access - Medicaid program -
long term care waiver

Grants 196.483.201 197,420,739
Total 196,483.201 197,420,739
Source of funds
General fund 753720 512,723
Federal funds 896,280 2,074,815
Global Commitment fund 194.833.201 194,833,201

Total 196,483,201 197,420,739
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Sec. 12. 2017 Acts and Resolves No. 85, Sec. B.309 is amended to read:

Sec. B.309 Department of Vermont health access - Medicaid program -
state only

Grants 50175.082 48,052,430
Total 50,175,082 48,052,430

Source of funds
General fund 40,507,054 38,794,096
Global Commitment fund 9.668.028 9.258.334
Total 50,175,082 48,052,430

Sec. 13. 2017 Acts and Resolves No. 85, Sec. B.310 is amended to read:

Sec. B.310 Department of Vermont health access - Medicaid non-waiver
matched

Grants 37.213.898 41,163,801
Total 37,213,898 41,163,801

Source of funds
General fund 13,685,694 13,594,534
Federal funds 23528204  27.569.267
Total 37,213,898 41,163,801

Sec. 14. 2017 Acts and Resolves No. 85, Sec. B.312 is amended to read:
Sec. B.312 Health - public health

Personal services 41822394 42,197,394
Operating expenses 7,579,809 7,579,809
Grants 36,106,485 36,106,485

Total 85,508,688 85,883,688

Source of funds

General fund 8567428 8,942,428
Special funds 17,443,570 17,443,570
Tobacco fund 1,088,918 1,088,918
Federal funds 44,857,697 44,857,697
Global Commitment fund 12,551,629 12,551,629
Interdepartmental transfers 974,446 974,446
Permanent trust funds 25,000 25,000

Total 85,508,688 85,883,688

Sec. 15. 2017 Acts and Resolves No. 85, Sec. B.314 is amended to read:
Sec. B.314 Mental health - mental health

Personal services 29838587 29,871,025
Operating expenses 3,666,056 3,666,056
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Grants 198.405.282 203,047,053

Total 231.909.925 236,584,134

Source of funds

General fund 4,864,021 5,006,402
Special funds 434,904 434,904
Federal funds 6,691,092 8,187,653
Global Commitment fund 219.899.908 222,935,175
Interdepartmental transfers 20,000 20,000

Total 231.909.925 236,584,134

Sec. 16. 2017 Acts and Resolves No. 85, Sec. B.316 is amended to read:

Sec. B.316 Department for children and families - administration &

support services

Personal services 41307378 38,582,933
Operating expenses 10,464,802 11,332,783
Grants 3,678,688 3,939,795

Total 55,450,868 53,855,511

Source of funds

General fund 30,639.729 26,602,397
Special funds 655548 1,173,921
Federal funds 23274906 23,363,358
Global Commitment fund 664,660 2,499,810
Interdepartmental transfers 216,025 216,025

Total 55,450,868 53,855,511

Sec. 17. 2017 Acts and Resolves No. 85, Sec. B.317 is amended to read:

Sec. B.317 Department for children and families - family services

Personal services 31,887,814 31,887,814
Operating expenses 4,723 500 4,718,171
Grants 75838377 75,196,379

Total H2,449.691 111,802,364

Source of funds

General fund 33280421 33,523,226
Special funds 1,691,637 966,637
Federal funds 2615771 27,106,533
Global Commitment fund 51191608 50,071,714
Interdepartmental transfers 134,254 134,254

Total H2,449.691 111,802,364
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Sec. 18. 2017 Acts and Resolves No. 85, Sec. B.318 is amended to read:

Sec. B.318 Department for children and families - child development

Personal services 6,405,300 6,405,300
Operating expenses 802,146 798,440
Grants 76,955,662 75,140,508

Total 84,163,108 82,344,248

Source of funds

General fund 347116782 32,901,628
Special funds 1,820,000 1,820,000
Federal funds 36142431 36,138,725
Global Commitment fund 11,483,895 11,483,895

Total 84,163,108 82,344,248

Sec. 19. 2017 Acts and Resolves No. 85, Sec. B.319 is amended to read:
Sec. B.319 Department for children and families - office of child support

Personal services 10,242,836 10,242,836
Operating expenses 3.632 098 3,618,050

Total 13,874,934 13,860,886

Source of funds

General fund 3,498,675 3,735,463
Special funds 455,719 455,719
Federal funds 9.552.940 9,282,104
Interdepartmental transfers 387,600 387,600

Total 13,874,934 13,860,886

Sec. 20. 2017 Acts and Resolves No. 85, Sec. B.321 is amended to read:

Sec. B.321 Department for children and families - general assistance

Grants 6927360 7,398,360
Total 6,927.360 7,398,360

Source of funds
General fund 5,530,025 7,001,025
Federal funds 1111320 111,320
Global Commitment fund 286,015 286,015
Total 6,927.360 7,398,360

Sec. 21. 2017 Acts and Resolves No. 85, Sec. B.323 is amended to read:

Sec. B.323 Department for children and families - reach up

Operating expenses

Grants
Total

95,202 95,202
33735219 33,947,280
33,830,421 34,042,482
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Source of funds

General fund 6,717,098 8,002,590
Special funds 21,806,288 21,016,054
Federal funds 2:674.594 2,342,220
Global Commitment fund 2.632 441 2.681.618

Total 33,830,421 34,042,482

Sec. 22. 2017 Acts and Resolves No. 85, Sec. B.325 is amended to read:

Sec. B.325 Department for children and families - office of economic
opportunity

Personal services 452,430 452,430
Operating expenses 33,444 33,444
Grants 9673747 9,438,546

Total 10,159,621 9,924,420

Source of funds

General fund 4483212 4,685,839
Special funds 57,990 57,990
Federal funds 4,350,903 4,350,903
Global Commitment fund 1 267516 829.688

Total 10,159,621 9,924,420

Sec. 23. 2017 Acts and Resolves No. 85, Sec. B.326 is amended to read:

Sec. B.326 Department for children and families - OEO - weatherization
assistance

Personal services 333,097 333,097
Operating expenses 56,878 56,878
Grants 10,529,067 10,529,067

Total 10,919,042 10,919,042

Source of funds

Special funds 9:690.895 9,170,895
Federal funds 1 228 147 1,748,147

Total 10,919,042 10,919,042

Sec. 24. 2017 Acts and Resolves No. 85, Sec. B.327 is amended to read:

Sec. B.327 Department for children and families - Woodside rehabilitation
center

Personal services 5,515,892 5,515,892
Operating expenses 697,584 697,584
Total 6,213,476 6,213,476

Source of funds
General fund 1142720 6,116,476
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Global Commitment fund 4.973 756 0
Interdepartmental transfers 97,000 97,000
Total 6,213,476 6,213,476

Sec. 25. 2017 Acts and Resolves No. 85, Sec. B.328 is amended to read:

Sec. B.328 Department for children and families - disability determination
services

Personal services 6;023192 5,989,829
Operating expenses 507,294 501,282

Total 6,530,486 6,491,111

Source of funds

General fund 82500 104,020
Federal funds 6,338.219 6,387,091
Global Commitment fund 109,767 0

Total 6,530,486 6,491,111

Sec. 26. 2017 Acts and Resolves No. 85, Sec. B.329 is amended to read:

Sec. B.329 Disabilities, aging, and independent living - administration &
support

Personal services 31147704 31,207,704
Operating expenses 5,194,746 5,194,746

Total 36,342,450 36,402,450

Source of funds

General fund 15,894,860 15,894,860
Special funds 1,390,457 1,390,457
Federal funds 17.990.849 18,050,849
Interdepartmental transfers 1,066,284 1,066,284

Total 36,342,450 36,402,450

Sec. 27. 2017 Acts and Resolves No. 85, Sec. B.330 is amended to read:

Sec. B.330 Disabilities, aging, and independent living - advocacy and
independent living grants

Grants 21162885 20,862,885
Total 21162885 20,862,885
Source of funds
General fund 8,403,232 8,403,232
Federal funds 7,148,466 7,148,466
Global Commitment fund 5611187 5,311,187

Total 21,162,885 20,862,885
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Sec. 28. 2017 Acts and Resolves No. 85, Sec. B.333 is amended to read:

Sec. B.333 Disabilities, aging, and independent living - developmental
services

Grants 208.837.426 210,048,542

Total 208.837.426 210,048,542

Source of funds

General fund 155,125 155,125
Special funds 15,463 15,463
Federal funds 359,857 359,857
Global Commitment fund 208306981 209.518.097

Total 208.837.426 210,048,542

Sec. 29. 2017 Acts and Resolves No. 85, Sec. B.339 is amended to read:

Sec. B.339 Corrections - Correctional services-out of state beds

Personal services 7.410.632 7.594.592
Total 7,410,632 7,594,592

Source of funds
General fund 7.410.632 7.594.592
Total 7410632 7,594,592

Sec. 30. 2017 Acts and Resolves No. 85, Sec. B.342 is amended to read:

Sec. B.342 Vermont veterans’ home - care and support services

Personal services 18740073 19,189,073
Operating expenses 4,687,334 4,687,334

Total 23427407 23,876,407

Source of funds

General fund 6365116 6,814,116
Special funds 8,474,443 8,474,443
Federal funds 8,176,862 8,176,862
Global Commitment fund 410,986 410,986

Total 23427407 23,876,407

Sec. 31. 2017 Acts and Resolves No. 85, Sec. B.346 is amended to read:
Sec. B.346 Total human services

Source of funds

General fund 690747501 689,767,401
Special funds 105242759 107,114,298
Tobacco fund 23308187 23,008,486
State health care resources fund 293176780 288,150,091

Education fund 3,189,163 3,189,163
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Federal funds 1,408,931,087 1,365,465,821
Global Commitment fund 1,541.149.269 1,508,110,431
Internal service funds 1,941,561 1,941,561
Interdepartmental transfers 45.068129 43,738,937
Permanent trust funds 25,000 25,000

Total 4112779436 4,030,511,189

Sec. 32. 2017 Acts and Resolves No. 85, Sec. B.504.1 is amended to read:
Sec. B.504.1 Education - Flexible Pathways

Grants 7.200.000 7,850,000
Total 7,200,000 7,850,000

Source of funds
Education fund 7.200.000 7.850,000
Total 7,200,000 7,850,000

Sec. 33. 2017 Acts and Resolves No. 85, Sec. B.516 is amended to read:
Sec. B.516 Total general education

Source of funds

General fund 427,964,287 427,964,287
Special funds 22,238,547 22,238,547
Tobacco fund 750,388 750,388
Education fund 1,614,888,843 1,615,538,843
Federal funds 136,958,720 136,958,720
Global Commitment fund 260,000 260,000
Interdepartmental transfers 4,608,110 4,608,110
Pension trust funds 7.687.431 7.687.431

Total 2,215.356,326 2,216,006,326

Sec. 33a. 2017 Acts and Resolves No. 85, Sec. B.903 is amended to read:

Sec. B.903 Transportation - program development

Personal services 53,313,749 53,313,749
Operating expenses 193.926.320 194,809,248
Grants 40,242,156 40,242,156

Total 287482225 288,365,153

Source of funds

Transportation fund 39895056 40,417,106
TIB fund 8198136 8,559,014
Federal funds 238,291,275 238,291,275
Interdepartmental transfers 239,345 239,345
Local match 858.413 858.413

Total 287482225 288,365,153
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Sec. 33b. 2017 Acts and Resolves No. 85, Sec. B.907 is amended to read:
Sec. B.907 Transportation - rail

Personal services 6,410,380 6,410,380
Operating expenses 30.670.870  31.570.870

Total 37,081,250 37,981,250

Source of funds

Transportation fund 18935869 19,835,869
TIB fund 2,840,249 2,840,249
Federal funds 15,269,507 15,269,507
Interdepartmental transfers 35,625 35,625

Total 37,081,250 37,981,250

Sec. 33c. 2017 Acts and Resolves No. 85, Sec. B.911 is amended to read:

Sec. B.911 Transportation - town highway structures

Grants 6:333.500 6,451,450
Total 6,333,500 6,451,450

Source of funds
Transportation fund 6333 500 6.451.450
Total 6,333,500 6,451,450

Sec. 33d. 2017 Acts and Resolves No. 85, Sec. B.922 is amended to read:
Sec. B.922 Total transportation

Source of funds

Transportation fund 249382048 250,922,048
TIB fund 12195312 12,556,190
Special funds 3,100,000 3,100,000
Federal funds 325,648,972 325,648,972
Internal service funds 20,054,911 20,054,911
Interdepartmental transfers 1,093,999 1,093,999
Local match 1,625,777 1,625,777

Total 613,101,019 615,001,897

Sec. 34. 2017 Acts and Resolves No. 85, Sec. B.1000 is amended to read:
Sec. B.1000 Debt service

Operating expenses 79333039 73,160,878
Total 79333039 73,160,878
Source of funds
General fund 73989703 67,817,542
Transportation fund 1,709,452 1,709,452

ARRA funds 1,130,146 1,130,146
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TIB debt service fund 2.503.738 2.503.738
Total 79333039 73,160,878

Sec. 35. 2017 Acts and Resolves No. 85, Sec. B.1001 is amended to read:
Sec. B.1001 Total debt service

Source of funds

General fund 73989703 67,817,542
Transportation fund 1,709,452 1,709,452
ARRA funds 1,130,146 1,130,146
TIB debt service fund 2,503,738 2,503,738

Total 79,333.039 73,160,878

Sec. 36. 2017 Acts and Resolves No. 85, Sec. D.101 is amended to read:

Sec. D.101 FISCAL YEAR 2018 FUND TRANSFERS, REVERSIONS,
AND RESERVES

k %k %k

(b) Notwithstanding any provision of law to the contrary, in fiscal year
2018:

(1) The following amounts shall be transferred to the General Fund
from the funds indicated:

21525 Conference Fees and Donation 655.00
21550 Land & Facilities Trust Fund 429,000.00
21638 AG-Fees-& Reimbursements-Court Order 2,000,000.00
21848 ED - Private Sector Grants 9,912.61
21909 Tax Computer System Modernization 798,808.00
21937 GMCB Regulatory and Admin Fund 850,000.00
22005 AHS Central Office earned federal receipts 32,971,342.00
50300 Liquor Control Fund 1,055,000.00

Caledonia Fair 5,000.00

North Country Hospital Loan 24,250.00

(2) Estimated amounts shall be transferred from the following funds to
the General Fund in fiscal year 2018:

21638 AG-Fees & Reimbursements-Court Order 2,000,000.00
62100 Unclaimed Property Fund 3.415,143.00
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(3) All or a portion of the unencumbered balances in the Insurance
Regulatory and Supervision Fund (Fund Number 21075), the Captive
Insurance Regulatory and Supervision Fund (Fund Number 21085), and the
Securities Regulatory and Supervision Fund (Fund Number 21080), expected
to be approximately $12.667.420 shall be transferred to the General Fund,
provided that on or before July 1, 2018 the Commissioner of Financial
Regulation certifies to the Joint Fiscal Committee that the transfer of such
balances or any smaller portion deemed proper by the Commissioner will not
impair the ability of the Department in fiscal year 2019 to provide thorough,
competent, fair, and effective regulatory services or maintain accreditation by
the National Association of Insurance Commissioners; and that the Joint Fiscal
Committee does not reject such certification.

(4) The following amount shall be transferred from the General Fund to
the fund indicated:

21555 Emergency Relief and Assistance Fund 809,729.00

(5) An amount up to $16,900.000 shall be transferred from the AHS
Federal Receipts Holding Account to the Interdepartmental Transfer Fund
consistent with funds appropriated in 2017 Acts and Resolves, No. 85,
Sec. B.301 - Secretary’s office - global commitment, as amended by H.633 of
2018.

(c) Notwithstanding any provisions of law to the contrary, in fiscal year
2018:

(1) The following amounts shall revert to the General Fund from the
accounts indicated:

1210001000 Legislative Council 150,000.00
1210002000 Legislature 385,000.00
1230001000 Sergeant at Arms 19,000.00
7120890704 International Trade Commission 7,711.88
1110003000 Budget & Management 27,921.28
1100010000 Secretary of Administration 100,000.00
1140070000 Use Tax Reimbursement Program 404.00
1240001000 Lieutenant Governor 21,424.41
1250010000 Auditor of Accounts 53,389.23
2100002000 Court Diversion 24,744.91
2160010000 Victims Compensation 489.05
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2280001000 Human Rights Commission 10,000.00
3310000000 Commission on Women 3,040.00
5100070000 Education — Education Services 128.66
5100060000 Adult Basic Education 1,065.35
7100000000 Administration Division 3.000.00

(2) The following amounts shall revert to the Education Fund from the
accounts indicated:

5100040000 Special Education Formula 513,046.09
5100060000 Adult Basic Education 9,484.40
5100210000 Flexible Pathways 416,789.60
5100090000 Education Grant 4,577,182.35
5100100000 Transportation 180,797.00
5100110000 Small School Grant 395,595.00
5100120000 Debt Service Aid 8,636.00
5100190000 Essential Early Education Grant 220,781.91
5100200000 Education - Technical Education 363.463.07
1140330000 Renter Rebates 1,804,262.00

Sec. 37. TEMPORARY GENERAL FUND RESERVE

(a) There is hereby created the Temporary General Fund Reserve for use
during the 2018 legislative session. It shall consist of:

(1) $4.811,116 in the General Fund reserved in the Temporary General
Fund Reserve.

(2) Amounts of available fiscal yvear 2018 General Fund revenue above
$1.490.690,000, pursuant to the official revenue forecast made on January 18,
2018.

(b) It is the intent of the General Assembly that these funds shall be
appropriated, transferred, and otherwise used for budgetary needs identified in
the fiscal year 2019 legislative budget development process. The Reserve
shall cease to exist upon final adjournment of the 2018 legislative session.

Sec. 38. GLOBAL COMMITMENT APPROPRIATIONS; TRANSFER;
REPORT

(a) In order to facilitate the end-of-year closeout for fiscal year 2018, the
Secretary of Human Services, with approval from the Secretary of
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Administration, may make transfers among the appropriations authorized for
Medicaid and Medicaid-waiver program expenses, including Global
Commitment appropriations outside the Agency of Human Services. At least
three business days prior to any transfer, the Agency shall submit to the Joint
Fiscal Office a proposal of transfers to be made pursuant to this section. A
final report on all transfers made under this section shall be made to the Joint
Fiscal Committee for review at the September 2018 meeting. The purpose of
this section is to provide the Agency with limited authority to modify the
appropriations to comply with the terms and conditions of the Global
Commitment for Health waiver approved by the Centers for Medicare and
Medicaid Services under Section 1115 of the Social Security Act.

Sec. 39. 32 V.S.A. § 6075a is added to read:
§ 6075a. EDUCATION FINANCIAL SYSTEMS FUND

There is created a special fund to be called the “Education Financial
Systems Fund.” The purpose of the Fund is to provide for implementation of a
uniform chart of accounts by the Agency of Education as provided in 2014
Acts and Resolves No. 179, Secs. E.500.2 and E.500.3, and Sec. E.500.1 as
amended by 2015 Acts and Resolves No. 58, Sec. E.500.1.

Sec. 40. TRANSITION OF THE SUPPLEMENTAL PROPERTY TAX
RELIEF FUND TO THE EDUCATION FINANCIAL SYSTEMS
FUND

(a) The Supplemental Property Tax Relief Fund was created in 32 V.S.A.
§ 6075 by 2012 Acts and Resolves No. 162, Sec. D.103, and was repealed
effective on July 1, 2017 pursuant to 2014 Acts and Resolves No. 179,

Sec. D.105(b).

(b) Effective on July 1, 2017, and notwithstanding the requirements of
1 V.S.A. § 214, the Education Financial Systems Fund created by 32 V.S.A.
§ 6075a, as enacted by Sec. 39 of this act, becomes the successor to the
repealed Supplemental Property Tax Relief Fund referenced in subsection (a)
of this section.

(¢) The July 1, 2017 balance in the Supplemental Property Tax Relief Fund
created by 32 V.S.A. § 6075 shall be transferred to the Education Financial
Systems Fund established by 32 V.S.A. § 6075a in Sec. 39 of this act, and shall
be available to the Agency of Education as specified in 32 V.S.A. § 6075a.

Sec. 41. 2017 Acts and Resolves No. 85, Sec. E.301 is amended to read:

Sec. E.301 Secretary’s office — Global Commitment

k %k %k
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(b) In addition to the State funds appropriated in this section, a total
estimated sum of $26,452,991 $26,453,027 is anticipated to be certified as
State matching funds under the Global Commitment as follows:

(1) $23,371,400 certified State match available from local education
agencies for eligible special education school-based Medicaid services under
the Global Commitment. This amount combined with $27,128,600 of federal
funds appropriated in Sec. B.301 of this act equals a total estimated
expenditure of $50,500,000. An amount equal to the amount of the federal
matching funds for eligible special education school-based Medicaid services
under Global Commitment shall be transferred from the Global Commitment
Fund to the Medicaid Reimbursement Special Fund created in 16 V.S.A.
§ 2959a.

(2) $3,081591 $3,081,627 certified State match available from local
designated mental health and developmental services agencies for eligible
mental health services provided under Global Commitment.

Sec. 42. CARRY FORWARD AUTHORITY

(a) Notwithstanding any other provisions of law and subject to the approval
of the Secretary of Administration, General, Transportation, Transportation
Infrastructure Bond, Education Fund, Clean Water Fund (Fund 21932), and
Agricultural Water Quality Fund (Fund 21933) appropriations remaining
unexpended on June 30, 2018 in the Executive Branch of State government
shall be carried forward and shall be designated for expenditure.

(b) Notwithstanding any other provisions of law, General Fund
appropriations remaining unexpended on June 30, 2018 in the Legislative and
Judicial Branches of State government shall be carried forward and shall be
designated for expenditure.

Sec. 43. USE OF THE GENERAL FUND BALANCE RESERVE

(a) Pursuant to 32 V.S.A. § 308¢c(b), $5,190,000 is unreserved from the
General Fund Balance Reserve in fiscal year 2018.

(b) The provision in subsection (a) of this section only shall occur as
necessary to the extent that the official General Fund revenue forecast for
fiscal year 2018 as determined on January 18, 2018 is below $1,490.690,000.

Sec. 44. TRANSPORTATION FUND APPROPRIATION TRANSFER
AUTHORITY

(a) Notwithstanding 32 V.S.A. § 706, the Secretary of Administration,
after consulting with the Secretary of Transportation, is authorized, subject to
subsection (b) of this section, to transfer balances of fiscal year 2018
Transportation Fund appropriations within the Agency of Transportation to the
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extent a project in the fiscal year 2018 transportation program requires
additional funding to maintain its approved schedule.

(b) An appropriation may be transferred under subsection (a) of this
section only if the related monies are not needed for a project because:

(1) the project has been delayed due to permitting, right-of-way, or
other unforeseen issues; or

(2) of cost savings generated by the project.

(¢) In making any appropriation transfer authorized under this section, the
Secretary of Administration shall avoid, to the extent possible, any reductions
in appropriations to the town programs described in 19 V.S.A. § 306. Any
reductions to these town programs shall not affect the timing of
reimbursements to towns for projects or delay any projects or grants and shall
be replaced in the affected appropriations in fiscal year 2019.

(d)(1) Within five business days after the end of each month through May
2018, the Agency of Transportation shall submit to the House and Senate
Committees on Transportation and the Joint Fiscal Office a report on all
appropriation transfers made pursuant to this section.

(2) In July 2018, the Secretary of Administration shall report all
appropriation reductions made under the authority of this section to the Joint
Fiscal Office, the Joint Fiscal Committee, and the Joint Transportation
Oversight Committee.

Sec. 45. 2017 Acts and Resolves No. 85, Sec. E.909 is amended to read:
Sec. E.909 Transportation — central garage

(a) Of this appropriation, $7,904,353 $6,804,353 is appropriated from the
Transportation Equipment Replacement Account within the Central Garage
Fund for the purchase of equipment as authorized in 19 V.S.A. § 13(b).

Sec. 46. 2017 Acts and Resolves No. 85, Sec. E.139 is amended to read:
Sec. E.139 GRAND LIST LITIGATION ASSISTANCE

(a) Of the appropriation in Sec. B.139 of this act, $9,000 shall be
transferred to the Attorney General and $26;000 $116,000 shall be transferred
to the Department of Taxes, Division of Property Valuation and Review and
reserved and used with any remaining funds from the amount previously
transferred for final payment of expenses incurred by the Department or towns
in defense of grand list appeals regarding the reappraisals of the hydroelectric
plants and other property owned by TransCanada Hydro Northeast, Inc. and its
successor Great River Hydro, LLC in the State of Vermont. Expenditures for
this purpose shall be considered qualified expenditures under 16 V.S.A.
§ 4025(c).




FRIDAY, JANUARY 26, 2018 165

Sec. 47. 2007 Acts and Resolves No. 65, Sec. 282, as amended by 2011 Acts
and Resolves No. 63, Sec. C.103, by 2013 Acts and Resolves No.1, Sec. 65,
and by 2014 Acts and Resolves No. 95, Sec. 62, is further amended to read:

Sec. 282. TAX COMPUTER SYSTEM MODERNIZATION FUND

(a) Creation of fund.

k %k %k

(2) Balances in the Fund shall be administered by the Department of
Taxes and used for the exclusive purposes of funding: A) ancillary
development of information technology systems necessary for implementation
and continued operation of the data warehouse project; B) payments due to the
vendor under the data warehouse project contract; C) enhanced compliance
costs related to the data warehouse project; D) planning for an integrated tax
system solution, including present-day analysis of business case and business
requirements, requests for proposals and due diligence; E) implementation of
tax types and any additional data warehouse modules into the selected
integrated tax system solution; and F) a micro-simulation model for use by the
Department of Taxes and the Joint Fiscal Office; and G) implementation of an
ancillary scanning system to enhance the operation of tax types incorporated
into the integrated tax system solution. All balances in the Fund at the end of
any fiscal year shall be carried forward and remain part of the Fund. Interest
earned by the Fund shall be deposited into the Fund. This Fund is established
in the State Treasury pursuant to 32 V.S.A. chapter 7, subchapter 5.

k %k %k

Sec. 48. SPECIAL FUND APPROPRIATIONS FOR TAX COMPUTER
SYSTEMS

(a) $6,000.000 is appropriated from the Tax Computer System
Modernization Special Fund established pursuant to 2007 Acts and Resolves
No. 65, Sec. 282, as amended by 2011 Acts and Resolves No. 63, Sec. C.103,
by 2013 Acts and Resolves No. 1, Sec. 65, and by 2014 Acts and Resolves No.
95, Sec. 62, and as further amended by Sec. 47 of this act. This appropriation
shall carry forward through fiscal year 2020.

Sec. 49. 2013 Acts and Resolves No. 1, Sec. 67 is amended to read:

Sec. 67. SPECIAL FUND APPROPRIATION FOR TAX COMPUTER
SYSTEMS

(a)  $9,022,173 is appropriated from the Tax Computer System
Modernization Special Fund established pursuant to Sec. 282 of No. 65 of the
Acts of 2007, as amended in Sec. C.103 of No. 63 of the Acts of 2011, and as
further amended in Sec. 65 of this act. This appropriation shall carry forward
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through fiscal year 2018 2020. The Commissioner shall anticipate receipts in
accordance with 32 V.S.A. § 588(4)(C).

Sec. 50. 2017 Acts and Resolves No. 85, Sec. E.324 is amended to read:
Sec. E.324 LIHEAP AND WEATHERIZATION

k %k %k

(b) In fiscal year 2018 only, up to $1,790,000 of the funds transferred from
the Home Weatherization Assistance Fund to the Low Income Home Energy
Assistance Program under subsection (a) of this section may subsequently be
transferred to the Department for Children and Families administration and
support services appropriation (Sec. B.316).

Sec. 51. 2014 Acts and Resolves No. 131, Sec. 135, as amended by 2015 Acts
and Resolves No. 4, Sec. 71 and 2017 Acts and Resolves No. 85, Sec. E.338.2,
is further amended to read:

Sec. 135. EFFECTIVE DATES

[Repealed-] This act shall take effect on passage, except that Secs. 118a
and 118b (amending 18 V.S.A. § 4808 and adding 18 V.S.A. § 4809) shall take
effect on July 1, 2021.

Sec. 52. VERMONT HOUSEHOLD HEALTH INSURANCE SURVEY

(a) In its conduct of household health insurance surveys pursuant to
18 V.S.A. §9410(i), the Department of Health shall collect and analyze
information in a manner that is consistent with the Vermont Household Health
Insurance Surveys conducted in 2000, 2005, 2008, 2009, 2012, and 2014 to
allow for the identification and evaluation of trends over time.

Sec. 53. 2017 Acts and Resolves No. 85, Sec. B.1101 is amended to read:

Sec. B.1101 FISCAL YEAR 2018 ONE-TIME GENERAL FUND
APPROPRIATIONS

(a) Department for Children and Families:

(1) The sum of $600,000 $300,000 in general funds is appropriated to
the Department for Children and Families to be used to facilitate the
development of twe a seasonal warming shelters;-one-in-the—Rutland-district
office-service-area-and-one shelter in the Barre district office service area to be
in place for the 2017-2018 heating season. The Department for Children and
Families and the local continuums of care in the Rutland-and Barre distriets
district shall report on or before September 15 and November 15, 2017 to the
Legislative Joint Fiscal Committee on the progress of the siting and
development of the seasonal warming shelters-in-these-two-areas-of the-State
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shelter.

(2) The Secretary of Human Services and the Commissioner for
Children and Families shall work with hospitals and community organizations
to access additional funding, matching funds, and in-kind contributions; and to
facilitate siting to expand shelter availability throughout other regions of the
State. A report on projected shelter availability for the 2017-2018 heating
season shall be submitted to the Legislative Joint Fiscal Committee on or
before November 15, 2017.

(3) The sum of $300,000 in general funds is appropriated to the
Department for Children and Families to be used to facilitate the development
of one or more seasonal warming shelters in Rutland or other areas of the State
determined by the Commissioner to have the greatest emergency housing need.

k %k %k

Sec. 54. INTENT FOR DEPARTMENT FOR CHILDREN AND FAMILIES;
CHILDREN’S INTEGRATED SERVICES

(a) It is the intent of the General Assembly that the fiscal year 2018
appropriation adjustment included in the Department for Children and
Families, Division of Child Development, for Children’s Integrated Services is
a one-time reduction and will be restored as part of the base budget in fiscal

year 2019.
Sec. 55. CORRECTIONS APPROPRIATIONS; TRANSFER; REPORT

(a) In fiscal year 2018, the Secretary of Administration may, upon
recommendation of the Secretary of Human Services, transfer unexpended
funds between the respective appropriations for correctional services and for
correctional services out-of-state beds. At least three days prior to any such
transfer being made, the Secretary of Administration shall report the intended
transfer to the Joint Fiscal Office, and at the next scheduled meeting of the
Joint Fiscal Committee the Secretary of Administration shall report any
completed transfers.

(b) Every month until July 2018, the Department of Corrections shall
report to the Senate Committee on Judiciary and the House Committee on
Corrections and Institutions any extraordinary expenditures related to out-of-
state placement and the number of inmates occupying out-of-state beds. If at
any time the number of inmates occupying out-of-state beds exceeds 250, the
Department shall immediately notify the same committees.
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Sec. 56. 2 V.S.A. § 70 is amended to read:
§ 70. CAPITOL POLICE DEPARTMENT

k %k %k

(b) Powers; training.
% sk ok

(2) Notwithstanding any other provision of law to the contrary, a
Capitol Police officer shall be a Level II or Level III law enforcement officer
certified by the Vermont Criminal Justice Training Council pursuant to the
provisions of 20 V.S.A. chapter 151, except that the Chief of the Capitol Police
shall be a Level 111 certified law enforcement officer.

% sk ok

Sec. 57. EFFECTIVE DATES

(a) Notwithstanding 1 V.S.A. § 214 or any other act or provision, Secs. 39
and 40 (Education Financial Systems Fund) and 56 (Capitol Police) shall take
effect on passage and apply retroactively to July 1, 2017.

(b) This section and all remaining sections shall take effect on passage.

And by renumbering all the sections of the bill to be numerically correct
(including internal references) and adjusting all of the totals to be
arithmetically correct

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and pending the question, Shall the Senate propose to the House that
the bill be amended as recommended by the Committee on Appropriations?,
Senator Kitchel moved to amend the proposal of amendment of the Committee
on Appropriations as follows:

First: By striking out Secs. 10 and 11 in their entirety and inserting in lieu
thereof two new sections to be numbered Secs. 10 and 11 to read as follows:

Sec. 10. 2017 Acts and Resolves No. 85, Sec. B.307 is amended to read:

Sec. B.307 Department of Vermont health access - Medicaid program —
global commitment

Grants 752.459.668 719,641,059

Total 752.459.668 719,641,059
Source of funds

Global Commitment fund 752459668 719.641.059

Total 752,459,668 719,641,059
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Sec. 11. 2017 Acts and Resolves No. 85, Sec. B.308 is amended to read:

Sec. B.308 Department of Vermont health access - Medicaid program -
long term care waiver

Grants 196.483.201 197,420,739
Total 196,483 201 197,420,739

Source of funds
General fund 753720 512,723
Federal funds 896,280 896,280
Global Commitment fund 194833 201 196,011,736
Total 196,483.201 197,420,739

Second: By striking out Sec. 31 in its entirety and inserting in lieu thereof
anew Sec. 31 to read as follows:

Sec. 31. 2017 Acts and Resolves No. 85, Sec. B.346 is amended to read:
Sec. B.346 Total human services

Source of funds

General fund 690747501 689,767,401
Special funds 105242759 107,114,298
Tobacco fund 23308187 23,008,486
State health care resources fund 293176780 288,150,091
Education fund 3,189,163 3,189,163
Federal funds 1,408,931,087 1,364,287,286
Global Commitment fund 1,541,149.269 1,508,288,966
Internal service funds 1,941,561 1,941,561
Interdepartmental transfers 45.068129 43,738,937
Permanent trust funds 25,000 25,000

Total 4112779436 4,029,511,189

Which was agreed to.

Thereupon, pending the question, Shall the Senate propose to the House
that the bill be amended as recommended by the Committee on
Appropriations, as amended?, Senators Kitchel, Ashe, McCormack, Nitka,
Rodgers, Sears, Starr and Westman moved to amend the proposal of
amendment of the Committee on Appropriations, as amended, as follows:

By adding a new Sec. 56a to read as follows:

Sec. 56a. REIMBURSEMENT FOR FERDINAND SCHOOL DISTRICT TO
CORRECT A FISCAL YEAR 2017 BUDGET SUBMISSION
ERROR
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(a) Notwithstanding any other provision of law, of the funds appropriated
in 2017 Acts and Resolves No. 85, Sec. B.505, the Agency of Education shall
use $32,798.00 to reimburse the Ferdinand School District in order to correct a
fiscal year 2017 budget submission error.

Which was agreed to.

Thereupon, the proposal of amendment of the Committee on
Appropriations, as amended was agreed to on a roll call, Yeas 28, Nays 0.

Senator Mazza having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer,
Benning, Branagan, Bray, Brock, Brooks, Campion, Clarkson, Collamore,
Cummings, Flory, Ingram, Kitchel, Lyons, MacDonald, Mazza, McCormack,
Nitka, Pearson, Pollina, Rodgers, Sears, Sirotkin, Soucy, Starr, Westman,
White.

Those Senators who voted in the negative were: None.
Those Senators absent and not voting were: Balint, Baruth.
Thereupon, third reading of the bill was ordered.

Message from the House No. 8

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has adopted House concurrent resolutions of the following titles:

H.C.R. 229. House concurrent resolution commemorating the 150th
anniversary of the Grand Army of the Republic’s General Order relating to
Decoration Day (Memorial Day).

H.C.R. 230. House concurrent resolution honoring Jeffrey M. Lewis for
his people-centric organizational leadership.

H.C.R. 231. House concurrent resolution congratulating the 2017 St.
Johnsbury Academy Hilltoppers Division I championship football team.

H.C.R. 232. House concurrent resolution recognizing the important health
care contributions of nurse anesthetists and the week of January 21-27, 2018 as
National Nurse Anesthetists Week in Vermont.
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In the adoption of which the concurrence of the Senate is requested.
House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Reps. Devereux and others,
By Senators Benning, Branagan, Brooks, Nitka and Sears,
H.C.R. 229.

House concurrent resolution commemorating the 150th anniversary of the
Grand Army of the Republic’s General Order relating to Decoration Day
(Memorial Day).

By Reps. Sibilia and others,
By Senators Balint and White,
H.C.R. 230.

House concurrent resolution honoring Jeffrey M. Lewis for his people-
centric organizational leadership.

By Reps. Beck and others,
By Senators Benning and Kitchel,
H.C.R. 231.

House concurrent resolution congratulating the 2017 St. Johnsbury
Academy Hilltoppers Division I championship football team.

By Rep. Keenan,
H.C.R. 232.

House concurrent resolution recognizing the important health care
contributions of nurse anesthetists and the week of January 21-27, 2018 as
National Nurse Anesthetists Week in Vermont.

Adjournment

On motion of Senator Ashe, the Senate adjourned, to reconvene on
Tuesday, January 30, 2018, at nine o’clock and thirty minutes in the forenoon
pursuant to J.R.S. 42.
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TUESDAY, JANUARY 30, 2018

In the absence of the President (who was Acting Governor in the absence of
the Governor) the Senate was called to order by the President pro tempore.

Devotional Exercises

Devotional exercises were conducted by the Reverend Michael Caldwell of
North Wolcott.

Pledge of Allegiance

The President then led the members of the Senate in the pledge of
allegiance.

Joint Senate Resolution Adopted on the Part of the Senate
J.R.S. 43.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

By Senator Ashe,
J.R.S. 43. Joint resolution relating to weekend adjournment.
Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, February 2, 2018, it be to
meet again no later than Tuesday, February 6, 2018.

Bill Passed in Concurrence with Proposal of Amendment
H. 633.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to fiscal year 2018 budget adjustments.
Adjournment

On motion of Senator Mazza, the Senate adjourned until one o’clock in the
afternoon on Wednesday, January 31, 2018.
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WEDNESDAY, JANUARY 31, 2018
The Senate was called to order by the President.
Devotional Exercises

Devotional exercises were conducted by the Reverend Cordelia Burpee of
South Hero.

Message from the House No. 9

A message was received from the House of Representatives by Ms. Rebecca
Silbernagel, its Second Assistant Clerk, as follows:

Mr. President:
I am directed to inform the Senate that:
The House has passed House bills of the following titles:

H. 552. An act relating to approval of the adoption and codification of the
charter of the Town of Ferrisburgh.

H. 573. An act relating to approval of an amendment to the charter of the
City of Rutland.

H. 691. An act relating to highway safety.
In the passage of which the concurrence of the Senate is requested.
Joint Resolution Placed on Calendar
J.R.S. 44.

Joint Senate resolution of the following title was offered, read the first time
and is as follows:

By Senator Ashe,

J.R.S. 44. Joint resolution providing for a Joint Assembly for the election
of two legislative Trustees of the Vermont State Colleges Corporation.

Resolved by the Senate and House of Representatives:

That the two Houses meet in Joint Assembly on Thursday,
February 15, 2018, at ten o’clock and thirty minutes in the forenoon to elect
two legislative Trustees of the Vermont State Colleges Corporation to serve a
four year term commencing March 1, 2018, and expiring on March 1, 2022.
In case election of all such Trustees shall not be made on that day, the two
Houses shall meet in Joint Assembly at ten o’clock and thirty minutes in the
forenoon, on each succeeding day, Saturdays and Sundays excepted, and
proceed in such election, until all such Trustees are elected.
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Thereupon, in the discretion of the President, under Rule 51, the joint
resolution was placed on the Calendar for action tomorrow.

Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 552.

An act relating to approval of the adoption and codification of the charter of
the Town of Ferrisburgh.

To the Committee on Government Operations.
H. 573.

An act relating to approval of an amendment to the charter of the City of
Rutland.

To the Committee on Government Operations.
H. 691.
An act relating to highway safety.
To the Committee on Judiciary.
Bill Amended; Bill Passed
S. 29.
Senate bill entitled:
An act relating to decedents’ estates.
Was taken up.

Thereupon, pending third reading of the bill, Senators Benning and Flory
moved to amend the bill as follows:

First: In Sec. 3, 14 V.S.A. chapter 42, by striking out section 321 in its
entirety and inserting in lieu thereof a new section 321 to read as follows:

§ 321. CONVEYANCE TO DEFEAT SPOUSE’S INTEREST

(a) A voluntary transfer of any property by an individual during a marriage
or civil union and not to take effect until at or after the individual’s death,
made without adequate consideration and for the primary purpose of defeating
a surviving speuse—in—a—claim—to—a spouse’s right to claim the survivor’s
intestate or elective share of the decedent’s property so transferred, shall be
void and inoperative to bar the claim—The, unless the surviving spouse waived
the survivor’s right to make a claim against the deceased spouse’s estate or the
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property transferred pursuant to section 323 of this title. If the surviving
spouse has not signed a waiver of spousal rights pursuant to section 323 of this
title, then the decedent shall be deemed at the time of his or her death to be the
owner and-seised—of-an—interest—in—such of the property sufficientfor-the

purpose-of assigning and setting out and the court may:

(1) increase the surviving spouse’s share of the decedent’s probate estate
in an amount the court deems reasonable to account for the right the surviving
spouse would otherwise have had in the property so transferred:; or

(2) if the assets of the decedent’s probate estate are insufficient to
account for the right the surviving spouse would otherwise have had in the
property, then order any other equitable relief the court deems appropriate.

(b) Neither this section nor any other provision of this title shall be
construed to affect an enhanced life estate deed. As used in this subsection,
“enhanced life estate deed.” also known as a “Ladybird deed,” shall mean a
deed that conveys a future interest in real estate that is revocable or otherwise
subject to limitation, with the transfer of the remaining title rights to take place
when the grantor dies.

Second: By striking out Sec. 19 in its entirety and inserting in lieu thereof a
new Sec. 19 to read as follows:

Sec. 19. EFFECTIVE DATE

This act shall take effect on July 1, 2018 and shall apply to wills executed
or offered for admission on or after that date.

Thereupon, pending the question, Shall the bill be amended as
recommended by Senators Benning and Flory?, Senator Benning moved to
amend the recommendation of amendment by striking out the Second
recommendation of amendment in its entirety and inserting in lieu thereof a
new Second recommendation of amendment as follows:

Second: By striking out Sec. 19 in its entirety and inserting in lieu thereof a
new Sec. 19 to read as follows:

Sec. 19. EFFECTIVE DATE

This act shall take effect on July 1, 2018 and shall apply to wills executed
on or after that date.

Which was agreed to.
Thereupon, the recommendation of amendment, as amended was agreed to.

Thereupon, the bill was read the third time and passed.
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Bill Amended; Third Reading Ordered
S. 289.

Senator Sirotkin, for the Committee on Finance, to which was referred
Senate bill entitled:

An act relating to the Vermont Broadband Internet Privacy Act.

Reported recommending that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3 V.S.A. § 348 is added to read:

§ 348. CONTRACTS FOR INTERNET SERVICE; NET NEUTRALITY
COMPLIANCE

(a) The Secretary of Administration shall develop a process by which an
Internet service provider may certify that it is in compliance with the consumer
protection and net neutrality standards established in subsection (b) of this
section.

(b) An Internet service provider is in compliance with the consumer
protection and net neutrality standards of this section if it demonstrates and the
Secretary finds that the Internet service provider:

(1) Does not engage in any of the following practices:

(A) blocking lawful content, applications, services, or nonharmful
devices, subject to reasonable network management practices that are disclosed
to its customers;

(B) impairing or degrading lawful Internet traffic on the basis of
Internet content, application, or service or the use of a nonharmful device,
subject to reasonable network management practices that are disclosed to its
customers;

(C) engaging in paid prioritization or providing preferential
treatment of some Internet traffic to any Internet customer, unless these
prohibitions are waived pursuant to subsection (c¢) of this section;

(D) unreasonably interfering with or unreasonably disadvantaging

either:

(i) a customer’s ability to select, access, and use broadband
Internet access service or lawful Internet content, applications, services, or
devices of the customer’s choice; or

(i1) an edge provider’s ability to make lawful content,
applications, services, or devices available to a customer; or

(E) engaging in deceptive or misleading marketing practices that
misrepresent the treatment of Internet traffic or content to its customers.
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(2) Publicly discloses accurate information regarding the network
management practices, performance, and commercial terms of its broadband
Internet access services sufficient to enable consumers to make informed
choices regarding the purchase and use of such services and to enable
entrepreneurs and other small businesses to develop, market, and maintain
Internet offerings. Such disclosure shall be made via a publicly available,
easily accessible website.

(¢) The Secretary of Administration may waive the prohibition on paid
prioritization and preferential treatment under subdivision (b)(1)(C) of this
section if the Internet service provider demonstrates and the Secretary finds
that the practice would serve a legitimate and significant public interest and
would not harm the open nature of the Internet in Vermont.

(d) As used in this section:

(1) “Broadband Internet access service” means a mass-market retail
service by wire or radio in Vermont that provides the capability to transmit
data to and receive data from all or substantially all Internet endpoints,
including any capabilities that are incidental to and enable the operation of the
communications service, but excluding dial-up Internet access service. The
term also encompasses any service in Vermont that the Secretary finds to be
providing a functional equivalent of the service described in this subdivision,
or that is used to evade the protections established in this chapter.

(2) “Edge provider” means any person in Vermont that provides any
content, application, or service over the Internet and any person in Vermont
that provides a device used for accessing any content, application, or service
over the Internet.

(3) “Internet service provider” or “provider” means a business that
provides broadband Internet access service to any person in Vermont.

(4) “Paid prioritization” means the management of an Internet service
provider’s network to favor directly or indirectly some traffic over other
traffic, including through the use of techniques such as traffic shaping,
prioritization, resource reservation, or other forms of preferential traffic
management, either in exchange for consideration, monetary or otherwise,
from a third party or to benefit an affiliated entity, or both.

(5) “Reasonable network management” means a practice that has a
primarily technical network management justification but does not include
other business practices and that is primarily used for and tailored to achieving
a legitimate network management purpose, taking into account the particular
network architecture and technology of the broadband Internet access service.
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Sec. 2. 3 V.S.A. § 349 is added to read:
§ 349. STATE CONTRACTING; INTERNET SERVICE

The Secretary of Administration shall include in Administrative Bulletin
3.5 a requirement that State procurement contracts for broadband Internet
access service, as defined in subdivision 348(d)(3) of this title, include terms
and conditions requiring that the Internet service provider certify that it is in
compliance with the consumer protection and net neutrality standards
established in section 348 of this title.

Sec. 3. 22 V.S.A. § 901 is amended to read:

$ 90T, DEPARTMENT OF INFORMATION AND-INNOVAHON AGENCY
OF DIGITAL SERVICES

(a) The Department—of Information—and-Innovation Agency of Digital
Services, created in 3 V.S.A. § 2283b, shall have all the responsibilities
assigned to it by law, including the following:

k %k %k

(15) To ensure that any State government contract for broadband
Internet access service, as defined in 3 V.S.A. § 348(d)(3), contains terms and
conditions requiring that the Internet service provider certify that it is in
compliance with the consumer protection and net neutrality standards
established in 3 V.S.A. § 348.

(b) As used in this section, “State government” means the agencies of the
Executive Branch of State government.

Sec. 4. 2 V.S.A. § 754 is added to read:
§ 754. CONTRACTS FOR INTERNET SERVICE

Every contract for broadband Internet access service, as defined in 3 V.S.A.
§ 348(d)(3), for the Legislative Branch shall include terms and conditions
requiring that the Internet service provider certify that it is in compliance with
the consumer protection and net neutrality standards established in 3 V.S.A.

§ 348.
Sec. 5. 4 V.S.A. § 27a is added to read:

§ 27a. CONTRACTS FOR INTERNET SERVICE

Every contract to provide broadband Internet access service, as defined in
3 V.S.A. §348(d)(3), for the Judicial Branch shall include terms and
conditions requiring that the Internet service provider certify that it is in
compliance with the consumer protection and net neutrality standards
established in 3 V.S.A. § 348.




