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SUBJECT:            S.325, Sec 10. Tier 1B Appeals; Report 

  

 

The Department of Housing & Community Development (DHCD) has reviewed the proposed report in Sec. 10 

of S.325 (draft 2.2). The Department does not believe that a report on municipal appeals is necessary given 

the substantial discussion and prior study of this topic in recent history. The Department is of the opinion that 

actionable proposals to improve appeals have been proposed and do not require further study, including those 

in S.102. 

 

Beyond existing proposals to improve appeals, the Department would recommend the committee take action to 

include in the bill provisions that would limit discretionary review of projects and reduce the need for an 

appeals process for certain types of residential construction via pre-vetting of designs and/or robust bylaw 

adoption. 

 

Specifically, as a starting point for reducing discretionary review, the Department recommends the 

committee incorporate statewide preapproval of 802 Homes designs in S.325. This could be achieved 

by including the language in sections 8, 9, and 10 of S.267. As a reminder, that language includes an 

effective date of July 1, 2027, meaning this language would enable DHCD to move forward with 

implementation beyond the active pilot while also providing lawmakers an opportunity to review the initiative in 

the next legislative session prior to those provisions taking effect. 

 

If, in addition to adding the preapproval of designs statewide to this bill, the committee would additionally seek 

to include a report on the impact of discretionary review, the Department would recommend a reframe along 

the following lines: 

 

On or before January 15, 2027, the Department of Housing and Community Development, after consultation 

with the Vermont Leagues of Cities and Towns, Let’s Build Homes, the Vermont Natural Resources Council, 

and the Vermont Planners Association, shall report to the General Assembly on recommendations for how to 

reduce the negative impacts of discretionary review of residential development. The Department shall consider 

the following: whether the state should establish a Vermont Model Code to assist municipalities seeking to 

replace discretionary review with clear and objective standards; the potential value of the federal Right to Build 

Zone legislation and steps the state can take to maximize that value; incentives and planning assistance the 

state can offer municipalities seeking to limit discretionary review. The report shall be submitted to the House 

Committee on Environment, the House Committee on Housing and General, the Senate Committee on 

Economic Development, Housing, and General Affairs, and the Senate Committee on Natural Resources and 

Energy. 

 

Thank you for your consideration, 

Alex Farrell 

Commissioner, Department of Housing and Community Development  


