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Winooski River

PINK is the Southview 3-acre site
Red lines are lots
As you go above the PINK area, all that land is UPHILL

Yellow and Green are agricultural lands
Dark Blue is I=89

All uphill of 
pink area



Yellow Area indicates the state says it 
needs a 3-acre stormwater permit. The 
state has drawn an arbitrary boundary 
that includes only SOME of the lots in 
Southview. Green lots in Southview have 
been told they DO NOT need permit. 
Yellow Lots told they DO need permit. 
Appoximately 48 lots of the 72 lots have 
to pay for the permit.

Southview Development
Richmond, VT

According to the State, the 
stormater design has to 
“accomodate” for stormwater 
from the lots that don’t have 
to participate (green lots), 
which are all UPHILL from 
the lots that have to pay 
(yellow lots).



Map provided by ANR to determine which lots within Southview 
should be in the 3-acre site
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hŇps://dec.vermont.gov/sites/dec/files/wsm/stormwater/
docs/2020-09-01%20final%20response%20summary%20GP%203-9050.pdf
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April 1, 2025

H.481 Under Fire: Lawmakers Urged to Amend
Stormwater Bill and Confront Federal Failures

fyivt.com/be-informed/h-481-under-fire-lawmakers-urged-to-amend-stormwater-bill-and-confront-federal-failures

As the Vermont Senate considers changes to H.481, a bill designed to extend compliance
deadlines under the state’s “3-Acre Rule” for stormwater management, farmers, small-town
leaders, and property owners are raising broader concerns about the origin of the state’s
phosphorus pollution problem—and who should be paying to fix it.

The bill, which passed the House earlier this session, would give landowners and
municipalities more time to comply with regulations requiring stormwater mitigation systems
on properties with three or more acres of impervious surface. It also authorizes municipal
impact fees for stormwater systems, maintains the Clean Water Surcharge on property
transfers by removing its 2027 sunset date, and creates new grant programs for compliance
and planning.

But as the Senate prepares to take up the bill, questions are emerging not only about its
scope and cost, but also about the state’s willingness to challenge the federal policies that
some argue helped create Vermont’s phosphorus problem in the first place.

Focus Shifts to Root Causes

Several agricultural groups and environmental policy observers point to decades of federal
farm and land management policy as major contributors to nutrient runoff in Vermont’s
waterways. Programs administered by the USDA encouraged widespread use of chemical
fertilizers and the installation of tile drainage systems, which studies now show can
accelerate phosphorus flow into rivers and lakes.

Much of the phosphorus runoff now regulated by the state was originally incentivized and
subsidized through federal programs, including USDA-backed fertilizer use and tile drainage
installation. These practices, encouraged over decades, contributed to the very pollution the
state is now expected to mitigate—often without adequate federal support.

The Clean Water Act, administered by the Environmental Protection Agency (EPA), requires
states to meet strict pollution thresholds. In 2016, the EPA imposed new phosphorus TMDLs
(Total Maximum Daily Loads) for Lake Champlain, pushing Vermont to implement stricter
rules on both agricultural and urban runoff.

The state responded by enacting Act 64, Vermont’s Clean Water Act, in 2015, which led to
the 3-Acre Rule and a range of other regulatory tools. But while mandates have increased,
funding from Washington has not kept pace, leaving Vermont taxpayers and landowners

https://fyivt.com/be-informed/h-481-under-fire-lawmakers-urged-to-amend-stormwater-bill-and-confront-federal-failures/
https://legislature.vermont.gov/Documents/2026/Docs/BILLS/H-0481/H-0481%20As%20passed%20by%20the%20House%20Official.pdf
https://dec.vermont.gov/watershed/stormwater/permit-information-applications/3-acre-sites
https://www.epa.gov/nutrient-policy-data/strategies-reduce-nutrient-loads-agricultural-drainage
https://dec.vermont.gov/watershed/cwi/clean-water-service-providers/vermont-clean-water-act
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responsible for meeting compliance costs that, in some cases, run into tens of thousands of
dollars per property.

Uneven Capacity Across Towns

At a recent committee meeting, a Burlington city employee acknowledged that the city has
the engineering staff and resources to meet 3-Acre Rule requirements. But most other
municipalities do not.

“That really underscores the inequity in how this bill plays out on the ground,” said one local
official from Rutland County. “Burlington can hire stormwater planners. Smaller towns can’t.
That puts rural areas at a disadvantage, again.”

H.481 includes $5 million in remaining American Rescue Plan Act (ARPA) funds to support
stormwater compliance, but some critics argue those dollars would be better spent
addressing phosphorus at its source—on Vermont’s farms. They point to practices like
settling ponds, tile drain upgrades, and manure management systems as high-impact
interventions that remain underfunded.

Concerns Over Leadership and Conflicts

Vermont’s Agency of Natural Resources (ANR) is responsible for implementing many of
these water quality programs. But some lawmakers and policy advocates are beginning to
question whether ANR Secretary Julie Moore has done enough to push back on federal
mandates—or to advocate for more federal funding.

Moore, who previously served as water resources director under the Douglas and Shumlin
administrations, has not publicly challenged the EPA’s phosphorus limits or sought federal
cost-sharing through legal or legislative channels.

Her position is further complicated by her role as board chair of the Vermont Council on
Rural Development (VCRD), a nonprofit that frequently collaborates with state agencies and
advocacy organizations on environmental and infrastructure planning. Some observers have
raised concerns that this dual role could present a conflict of interest, particularly when
VCRD’s policy goals align with those of groups like the Conservation Law Foundation (CLF),
which has repeatedly sued the state over water quality enforcement.

A spokesperson for ANR did not respond to a request for comment by press time.

CLF Lawsuit Highlights Broader Frustration

In September 2024, the Conservation Law Foundation again filed a notice of intent to sue
Vermont over alleged failures in phosphorus enforcement and permitting. This comes after
the EPA itself warned the state that its dual-agency oversight system—split between ANR

https://www.vlct.org/news/clean-water-funding-tools-towns
https://dec.vermont.gov/water-investment/cwi/projects/arpa
https://www.vtrural.org/about/board-directors/
https://www.clf.org/blog/epa-finds-vermont-doesnt-do-enough-to-stop-industrial-farm-pollution/
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and the Agency of Agriculture—has led to enforcement gaps, especially in the oversight of
large dairies.

But CLF’s lawsuits have drawn mixed reactions in Vermont. While some see them as a
necessary push for environmental accountability, others view them as legal overreach that
targets a state with limited resources.

“If CLF wanted to really solve the phosphorus crisis,” said a dairy farmer, “they’d be suing the
federal agencies that wrote the playbook for the very practices they’re now calling pollution.”

Support FYIVT Today – Choose Your Impact! Name Your Own Price to Help Us Keep
Fighting for Truth and Transparency. Every Contribution Makes a Difference!

Lawmakers Face Pressure to Amend

As the Senate Natural Resources and Energy Committee reviews H.481, several
stakeholders are calling for major amendments. Proposals include:

Keeping only the timeline extensions,
Removing provisions that allow new municipal fee structures,
Striking the clause that makes the Clean Water Surcharge permanent, and
Directing all remaining ARPA funds toward agricultural phosphorus mitigation.

Critics of the bill argue that the state is attempting to shift responsibility for stormwater
compliance onto municipalities—many of which lack the staffing, funding, or technical
capacity to manage complex permitting and infrastructure requirements—rather than taking
on that responsibility at the state level.

Calls for amendment have also been fueled by reports that the rule has not been applied
consistently across the state. Some properties with obvious impervious surface areas have
not been flagged for compliance, while neighboring sites with similar characteristics have.
This uneven application has led to frustration among landowners and municipal officials, who
say the process lacks transparency and fairness.

Advocates are also calling on Vermont’s Attorney General Charity Clark to consider federal
cost-recovery options through legal action, and for members of the state’s congressional
delegation—Senators Bernie Sanders and Peter Welch, and Rep. Becca Balint—to push for
phosphorus remediation funding at the federal level.

Looking Ahead

With the EPA mandates in place and legal pressure mounting, Vermont faces a difficult
balancing act between environmental compliance, fiscal responsibility, and local capacity. But
as Senate lawmakers shape the final version of H.481, many are watching to see whether

https://buy.stripe.com/dR6g029Uec9F2ZydQV
https://anrmaps.vermont.gov/websites/Stormwater3AcreViewer/
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the state will continue to pass the cost onto landowners—or finally begin to push back on
Washington.

“This is a chance for the Senate to draw a line,” said one policy analyst familiar with the bill.
“They can either follow the mandates, or they can ask who created this problem in the first
place—and demand they help fix it.”

If you found this information valuable and want to support independent journalism in
Vermont, become a supporter for just $5/month today!

Dave Soulia | FYIVT

#fyivt #vermontpolitics #cleanwater #farmersfirst

Support Us for as Little as $5 – Get In The Fight!!

Make a Big Impact with $25/month—Become a Premium Supporter!

Join the Top Tier of Supporters with $50/month—Become a SUPER Supporter!

Discover more from FYIVT

Subscribe to get the latest posts sent to your email.
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https://buy.stripe.com/cN26ps9Ue6Pl2Zy6oq
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https://storage.googleapis.com/be-informed/h-481-under-fire-lawmakers-urged-to-amend-stormwater-bill-and-confront-federal-failures/#respond
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Elizabeth Gribkoff, More by Elizabeth Gribkoff November 8, 2019

Ambitious new stormwater permit prompts cost
concerns

vtdigger.org/2019/11/08/ambitious-new-stormwater-permit-prompts-cost-concerns

Support truth and accessibility with one gift.

Join the Spring Drive

https://vtdigger.org/2019/11/08/ambitious-new-stormwater-permit-prompts-cost-concerns/
https://donate.vtdigger.org/?campaign=701PQ00000UjU8kYAF
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Parking areas at Killington Resort were underwater this spring, leaving one vehicle partly submerged.
Photo by Mike Dougherty/VTDigger

Vermont is rolling out ambitious new stormwater requirements — and some businesses,
towns and nonprofits are concerned about the costs of compliance. 

 
The state Department of Environmental Conservation put out a draft stormwater permit
earlier this year that will apply to development or redevelopment of one or more acres of
impervious surface, extending to development of half an acre starting in 2022. The public
comment period for the new requirements ends Nov. 25.

 
The landowners and developers poised to face the biggest costs are those who own
properties with more than 3 acres of impervious surfaces, such as parking lots and roofs,
that were either never permitted or permitted before 2002. Ski resorts, colleges, government
entities, retail developments and industrial parks are the largest holders of impervious
surfaces in Vermont. 

 

https://dec.vermont.gov/watershed/stormwater/9050
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News is an essential, not a privilege.

Keep VTDigger free and independent
Every gift sends $5 to Vermont Adaptive to make outdoor recreation accessible to all.

The new stormwater permit was required by the state’s 2015 landmark clean water law, Act
64.

After the federal Environmental Protection Agency rejected Vermont’s Lake Champlain
cleanup plan in 2011, called a “TMDL,” the state had to come up with a more ambitious plan
to cut down on phosphorus going into the lake.

Runoff from developed lands contributes an estimated 18% of Vermont’s portion of Lake
Champlain phosphorus pollution. Although agriculture is the single biggest source of
phosphorus to the lake, developed land actually contributes twice as much phosphorus per
square mile as agriculture.

Padraic Monks, stormwater program manager for the state Department of Environmental
Conservation, said the so-called “three acre permit” originated as a spitball idea. DEC staff
had identified various ways to achieve the needed phosphorus reductions under the TMDL,
including imposing new stormwater management requirements on owners of large property
owners.

“We noted that we probably want to undergo further review to figure out precisely what
permit thresholds we should establish,” he said. Lawmakers then “essentially codified it
before we took those next steps.”

The state has reached out to owners of over 700 different parcels that appear from GIS data
to contain more than 3 acres of impervious surface. And that’s just in the Lake Champlain
watershed and part of the Lake Memphremagog watershed.

Property owners could have to do anything from installing a rain garden to hiring an engineer
to put in an underground stormwater infiltration system. Monks said the state has estimated
that complying with the more stringent requirements for new development could cost around

https://donate.vtdigger.org/?campaign=701PQ00000UXwaEYAT
https://legislature.vermont.gov/Documents/2016/Docs/ACTS/ACT064/ACT064%20As%20Enacted.pdf
https://sol.lcbp.org/wp-content/uploads/2018/06/2018-State-of-the-Lake_web.pdf
https://dec.vermont.gov/sites/dec/files/wsm/stormwater/docs/3acre_sites_06252019.pdf
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$50,000 per acre. 

“As it stands, the 3 acre sites are looking at significant costs and the projects of less than 3
acres are not,” said Monk. “So there’s a fairness question: does it make sense to have this
relatively limited subset of property owners incur these costs where most landowners would
not incur any costs?… What’s the solution? It’s kind of infeasible to make everybody get a
permit.”

 
Elena Mihaly, an attorney at Conservation Law Foundation — the nonprofit whose lawsuit
prompted the EPA’s rejection of the state’s lake cleanup plan — said the new permit would
make Vermont a national leader in terms of stormwater management. Vermont has been
seeing more intense storms, which are overwhelming existing wastewater and stormwater
infrastructure, due to climate change.

 
“There has to be changes to the way we do things to keep that Vermont we want in the
future,” she said.  

 
Austin Davis, government affairs manager for the Lake Champlain Chamber of Commerce,
said that businesses are concerned about meeting the deadline for the new requirements. As
it stands, some property owners could be required to apply under the permit by July 2020,
though Monks said the state would likely push that date back due to the delayed rollout.
Projects in the Champlain, Memphremagog and stormwater impaired watersheds will need
to be permitted by 2023 while those in other parts of the state have until 2033. 

 
“We’re the biggest proponents of cleaning up the lake of anybody … but we also understand
that we need to have a reasonable timeline and we need to adjust to things like this draft
permit coming out late,” he said. 

 
Davis stressed that the Chamber’s members understand the importance of cleaning up Lake
Champlain, but have some concerns about the inflexibility of the permit. For instance, in
more developed parts of the state, there could be multiple property owners with shared
stormwater challenges each funding their own engineering studies and treatment options. 

 
“It makes everybody pay it alone and creates this disconnected patchwork of people with
their heads down trying to (achieve) an uncertain target for an uncertain price,” he said of the
new stormwater permit. 

 
Davis said the chamber prefers the approach taken under Act 76, passed last session, which
will create new clean water utilities charged with selecting the most cost-effective projects to
achieve non-mandated pollutant reductions. 

 
In addition to landowners, certain municipalities in the Lake Champlain watershed are
required to upgrade their stormwater treatment under a different municipal stormwater permit
updated last year. 

 

https://legislature.vermont.gov/bill/status/2020/S.96
https://vtdigger.org/2019/04/02/senates-skepticism-clean-water-bill-gives-way-unanimous-approval/
https://dec.vermont.gov/watershed/stormwater/permit-information-applications-fees/ms4-permit
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Dominic Cloud, St. Albans city manager, said that the city is looking at over $10 million in
upgrades to comply with that permit. So the city received a grant from the Lake Champlain
Basin Program to explore opportunities for public and private collaboration to meet various
stormwater mandates. The city is hoping to manage runoff from over 50 acres of impervious
surface with a treatment system on Lower Welden Street. Private landowners would help pay
for the cost of the project to treat some of their runoff. 

 
“For us, it’s about community vitality,” he said. “Communities have to figure out a way to
address the stormwater challenges and continue to grow.” 

 
The Champlain Valley Exposition in Essex, which has just shy of 34 acres of impervious
surface, installed a stormwater retention pond under an old stormwater permit, said
executive director Tim Shea. He is working with an engineer to try to figure out what else the
nonprofit, host to the annual Champlain Valley Fair, will have to put in to comply with the new
permit — and how much it is going to cost. 

 
“Everyone wants clean water, but the financial impact of it — there’s only so much you can
charge for a fair ticket,” he said.

Editor’s note: This article has been updated to reflect that the comment period on the new
stormwater permit was extended from Nov. 8 to Nov. 25.

 
Just one thing before you go: The news doesn’t report itself. Behind every story, there’s a
team of dedicated journalists asking tough questions, following leads, and digging deep to
bring you the facts. At VTDigger, that work is powered by readers like you.

Our nonprofit newsroom depends on community support — not corporate owners or
investors — to keep investigative reporting strong in Vermont. If you value independent
journalism that holds power to account, please make a donation today.

Every gift makes a difference. Join the Spring Member Drive and help keep VTDigger
digging. 

Neal Goswami, Acting Editor-in-Chief, VTDigger

Latest stories

https://donate.vtdigger.org/?campaign=701PQ00000V3dB3YAJ
https://donate.vtdigger.org/?campaign=701PQ00000V3dB3YAJ
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Brattleboro’s cornerstone Brooks House block up for sale

by Kevin O'Connor April 8, 2025, 1:56 pmApril 8, 2025, 2:00 pm

https://vtdigger.org/2025/04/08/brattleboros-cornerstone-brooks-house-block-up-for-sale/
https://vtdigger.org/2025/04/08/brattleboros-cornerstone-brooks-house-block-up-for-sale/
https://vtdigger.org/author/cap-kevin-oconnor/
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Planned Parenthood to close St. Johnsbury clinic this summer

by Habib Sabet April 8, 2025, 1:43 pmApril 8, 2025, 1:58 pm

https://vtdigger.org/2025/04/08/planned-parenthood-to-close-st-johnsbury-clinic-this-summer/
https://vtdigger.org/2025/04/08/planned-parenthood-to-close-st-johnsbury-clinic-this-summer/
https://vtdigger.org/author/habib-sabet/
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Michael Hurley, folk legend who once called Vermont home, dies at
83
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