






Let me start with a simple foundation. There are two types of state militia

forces in the United States. The first is the National Guard, the second is

what are often called State Defense Forces, or state military forces.

The National Guard is unique. It is the primary combat reserve of the U.S.

Army and the U.S. Air Force. It is organized under federal law, trained to

federal standards, and largely funded by the federal government. At the

same time, when it is not being used by the federal government, it serves

the Governor and the state.

State defense forces are different. They are not part of the U.S. Armed

Forces. Each state decides whether and how to organize them, and they

are funded entirely by the state. They cannot be federalized.

When Guard members are serving the governor, they are part of the state

militia. But when the federal government mobilizes them, they are federal

troops. During that federal service, they no longer hold their state militia

status. That dual role of the National Guard is often the source of

confusion.

There are three primary duty statuses for the National Guard. First is State

Active Duty, which is state-funded and state-commanded under the

governor and the adjutant general. The second is Title 32, which is

federally funded, but still under state command. The third is Title 10. That

one is federally funded and under federal command and control. This is a

vast oversimplification because among these are nearly 30 different

permutations on these statuses.



The National Guard was founded on December 13, 1636, when the

Massachusetts Bay Colony's General Court organized its local militia into

three permanent regiments for colonial defense. This makes the National

Guard the oldest component of the U.S. Armed Forces, with its lineage

tracing back to these citizen-soldiers.

In 1903, Congress passed the Militia Act, often called the Dick Act, which

dramatically increased federal funding for state militias, but in exchange

required them to be organized like the active Army. While the unorganized

militia still existed, the Dick Act practically eliminated purely state-controlled

and funded militias at that time. That law effectively created what we now

know as the modern National Guard. Gone were the days of States having

to raise funds, form regiments, and commission their officers to contribute

quality of training and capabilities of the force.

A few years later, in 1916, Congress clarified that states could still maintain

their own militias outside the National Guard, organized and funded

state defense forces. California, Florida, Texas, and New York are a few

examples of states that self-fund a robust militia.

Then, in 1933, Congress

someone joins the National Guard, they are simultaneously a member of

That structure remains the law today. The new law left intact the provisions



permitting states to maintain separate militias other than the National

Guard. This provision remains in current law and is the basis behind the

Title 32 status, allowing states to maintain their own defense forces.

The result was, and remains, two different types of militia forces possible

within a state. A federally funded, federally standardized National Guard

that also serves the Governor, and a purely state-controlled force, if the

state chooses to maintain one.

Congress has also been very explicit about the purpose of the Guard and

other reserve components. Their job is to be available for federal service in

times of war, national emergency, or when the nation simply needs more

forces than the active component can provide. Because of that mission,

Congress has created multiple legal authorities for mobilizing the Guard.

while others do not.

I believe I have shown most of you the handy sheet I call the placemat,

which I routinely use to make sense of all of this. I hope it gives you a

sense that the federal code, which governs this, has become increasingly

complicated, which is why I have discussed with so many of you the need

for Federal duty status reform.

The most relevant authority here is Title 10, Section 12302. This allows the

President to mobilize reserve forces during a declared national emergency,

without needing gubernatorial consent. This is the same authority that was

used for the vast majority of deployments to Iraq and Afghanistan after

9/11.



That brings a question I have heard from so many of you. Under what

authority was the 158th Fighter Wing deployed?

The answer is Title 10, Section 12302, commonly called a partial

mobilization. This authority is exercised by the President in connection with

a declared national emergency. In this case, it is tied to the national

emergency declaration related to drug trafficking, dated January 20, 2025.

This is an involuntary federal mobilization. At this point, we do not know

how long it will last. While the law allows these mobilizations to extend up

to 24 months, Air National Guard deployments are typically much shorter

often on the order of about 100 days.

That is the legal framework behind this deployment, and why it occurred

the way it did.










