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10 V.S.A. § 1264 

§ 1264. Stormwater management 

(a) Findings and intent. 

(1) The General Assembly finds that the management of stormwater runoff is necessary to 

reduce stream channel instability, pollution, siltation, sedimentation, and flooding, all of which have 

adverse impacts on the water and land resources of the State. 

(2) The General Assembly intends, by enactment of this section, to: 

(A) Reduce the adverse effects of stormwater runoff. 

(B) Direct the Agency of Natural Resources to develop a process that ensures broad 

participation, focuses upon the prevention of pollution, relies on structural treatment only when 

necessary, establishes and maintains accountability, tailors strategies to the region and the 

locale, builds broad-based programs, provides for the evaluation and appropriate evolution of 

programs, is consistent with the federal Clean Water Act and the State water quality standards, 

and accords appropriate recognition to the importance of community benefits that accompany an 

effective stormwater runoff management program. In furtherance of these purposes, the Secretary 

shall implement a stormwater permitting program. The stormwater permitting program developed 

by the Secretary shall recognize that stormwater runoff is different from the discharge of sanitary 

and industrial wastes because of the influence of natural events of stormwater runoff, the 

variations in characteristics of those runoffs, and the increased stream flows causing degradation of 

the quality of the receiving water at the time of discharge. 

(b) Definitions. As used in this section: 

(1) “Best management practice” (BMP) means a schedule of activities, prohibitions or 

practices, maintenance procedures, green infrastructure, and other management practices to 

prevent or reduce water pollution. 

(2) “Development” means the construction of impervious surface on a tract or tracts of land 

where no impervious surface previously existed. 

(3) “Expansion” and “the expanded portion of an existing discharge” mean an increase or 

addition of impervious surface, such that the total resulting impervious area is greater than the 

minimum regulatory threshold. 

(4) “Green infrastructure” means a wide range of multifunctional, natural, and seminatural 

landscape elements that are located within, around, and between developed areas; that are 

applicable at all spatial scales; and that are designed to control or collect stormwater runoff. 

(5) “Healthy soil” means soil that has a well-developed, porous structure; is chemically 

balanced; supports diverse microbial communities; and has abundant organic matter. 

(6) “Impervious surface” means those manmade surfaces, including paved and unpaved 
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roads, parking areas, roofs, driveways, and walkways, from which precipitation runs off rather than 

infiltrates. 

(7) “New stormwater discharge” means a new or expanded discharge of regulated 

stormwater runoff, subject to the permitting requirements of this chapter, that has not been 

previously authorized pursuant to this chapter. 

(8) “Offset” means a State-permitted or State-approved action or project that mitigates the 

impacts that a discharge of regulated stormwater runoff has on receiving waters. 

(9) “Redevelopment” or “redevelop” means the construction or reconstruction of an 

impervious surface where an impervious surface already exists when such new construction 

involves substantial site grading, substantial subsurface excavation, or substantial modification of 

an existing stormwater conveyance, such that the total of impervious surface to be constructed or 

reconstructed is greater than the minimum regulatory threshold. Redevelopment does not mean 

public road management activities, including any crack sealing, patching, cold planing, 

resurfacing, reclaiming, or grading treatments used to maintain pavement, bridges, and unpaved 

roads. 

(10) “Regulated stormwater runoff” means precipitation, snowmelt, and the material dissolved 

or suspended in precipitation and snowmelt that runs off impervious surfaces and discharges into 

surface waters or into groundwater via infiltration. 

(11) “Stormwater impact fee” means the monetary charge assessed to a permit applicant for 

the discharge of regulated stormwater runoff in order to mitigate impacts that the discharger is 

unable to control through on-site treatment or completion of an offset on a site owned or controlled 

by the permit applicant. 

(12) “Stormwater-impaired water” means a State water that the Secretary determines is 

significantly impaired by discharges of regulated stormwater runoff. 

(13) “Stormwater Management Manual” means the Agency of Natural Resources’ Stormwater 

Management Manual, as adopted and amended by rule. 

 

(14) “Stormwater runoff” means precipitation and snowmelt that does not infiltrate into the soil, 

including material dissolved or suspended in it, but does not include discharges from undisturbed 

natural terrain or wastes from combined sewer overflows. 

(15) “Stormwater system” includes the storm sewers; outfall sewers; surface drains; 

manmade wetlands; channels; ditches; wet and dry bottom basins; rain gardens; and other control 

equipment necessary and appurtenant to the collection, transportation, conveyance, pumping, 

treatment, disposal, and discharge of regulated stormwater runoff. 

(16) “Total maximum daily load” (TMDL) means the calculations and plan for meeting water 

quality standards approved by the U.S. Environmental Protection Agency (EPA) and prepared 

pursuant to 33 U.S.C. § 1313(d) and federal regulations adopted under that law. 

(17) “Water quality remediation plan” means a plan, other than a TMDL, designed to bring an 

impaired water body into compliance with applicable water quality standards in accordance with 40 
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C.F.R. § 130.7(b)(1)(ii) and (iii). 

(18) “Watershed improvement permit” means a general permit specific to a stormwater-

impaired water that is designed to apply management strategies to existing and new discharges 

and that includes a schedule of compliance no longer than five years reasonably designed to 

assure attainment of the Vermont Water Quality Standards in the receiving waters. 

     * * * * 

(c) Exemptions. 

(1) No permit is required under this section for: 

(A) Stormwater runoff from farms in compliance with agricultural practices adopted by the 

Secretary of Agriculture, Food and Markets, provided that this exemption shall not apply to 

construction stormwater permits required by subdivision (c)(4) of this section. 

(B) Stormwater runoff from concentrated animal feeding operations permitted under 

subsection 1263(g) of this chapter. 

(C) Stormwater runoff from accepted silvicultural practices, as defined by the 

Commissioner of Forests, Parks and Recreation, including practices that are in compliance with the 

Acceptable Management Practices for Maintaining Water Quality on Logging Jobs in Vermont, as 

adopted by the Commissioner of Forests, Parks and Recreation. 

(D) Stormwater runoff permitted under section 1263 of this title. 

(2) No permit is required under subdivision (c)(1), (5), or (7) of this section and for which a 

municipality has assumed full legal responsibility as part of a permit issued to the municipality by 

the Secretary. As used in this subdivision, “full legal responsibility” means legal control of the 

stormwater system, including a legal right to access the stormwater system, a legal duty to 

properly maintain the stormwater system, and a legal duty to repair and replace the stormwater 

system when it no longer adequately protects waters of the State. 

(3) No stormwater impact fee or completion of an offset shall be required for agricultural fairs 

that are registered with the Agency of Agriculture, Food and Markets. For the purpose of this 

section, an agricultural fair shall have the same meaning as defined in 10 V.S.A. § 6001 (34).  

Nothing in this section shall be interpreted to exempt an agricultural fair from stormwater permit 

requirements other than the payment of a stormwater impact fee or the completion of an offset.  

 

     * * * * 

 

 


