Lindsey Schreier

From: Lori Kelton <rnlkelton@gmail.com>

Sent: Tuesday, May 12, 2026 6:39 PM

To: Lindsey Schreier

Subject: [External] 25-P045 - Vermont Use of Public Water Rules
[External]

Please distribute to the entire LCAR committee.

Thank you for the opportunity to submit public comment on the proposed 2025 wakeboat rule
amendments. We and our family are long-time Vermont residents and boaters who respectfully
enjoy the Vermont waterways. After reviewing the proposed changes, petitions, and public
comments, | respectfully submit the following.

| support maintaining the 2024 rule as written and oppose all of the proposed 2025 wakeboat rule
amendments, specifically, the 100-acre lake threshold, the 3,000-foot straight-run requirement, the
expanded interpretation of a 500-foot buffer from “any object” within the wakezone, application of
Normal and Non-Normal use, and Section 3.7 and 4.3 Municipalities changes.

In reviewing the materials cited by those requesting further restrictions, the primary scientific
sources referenced are research from the University of Minnesota and work conducted at the St.
Anthony Falls Laboratory. These studies examine boat-generated wake characteristics such as
wave height, energy, and how wakes attenuate with distance.

However, the way these scientific findings are being translated into the proposed regulatory
thresholds introduces important differences between what the science evaluates and how the rule
uses those numbers. The gap between measured environmental science and policy expansion is
central to these comments.

In reference to the 500-foot buffer from “any object”, the Minnesota research evaluates how wakes
diminish over distance, particularly in relation to shorelines, docks, and other vessels. The studies
focus on wake attenuation, energy dissipation, and the role of depth and distance from shore.

The science describes attenuation relative to shorelines and boats. The “any object” interpretation
represents a policy expansion beyond the study context, not a scientific threshold identified in the
research.

The 3,000-foot straight-run requirement figure appears in discussions as a typical wakesports ride
length; a description of boating practice, not an environmental response metric. Wake science
evaluates wave energy, propagation, depth, and distance from shore. It does not evaluate
ecological impact relative to how long a boat travels in a straight line.

No study links sediment movement, erosion, or habitat effects to uninterrupted run length. The
dimension is used in spatial visualization and operational descriptions, not as a hydrodynamic or
ecological threshold.

This number originates from how the sport is performed, not how the environment responds.

The 100-acre lake requirement figure is derived from geometric modeling of space needed for a
modeled run length and wake width. Wake research identifies environmental impact drivers as
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distance from shore, wave energy, water depth, and frequency of exposure. Lake surface area
itself does not alter how a wake is generated or how it attenuates.

The Minnesota studies do not include acreage as a tested variable and do not identify a lake-size
threshold at which environmental impacts change. This threshold reflects a spatial visualization,
not an environmental measurement.

As far as “Normal Use” goes, the position being advanced to the Vermont Agency of Natural
Resources and DEC, including by the Federation of Vermont Lakes and Ponds, asserts that
wakesports constitute a “non-normal use” because modern wakeboats did not exist in their current
configuration prior to January 1, 1993. This interpretation does not align with the statute’s intent or
with the historical record of recreational boating.

The relevant activity is towed watersports conducted by inboard motorboats, which unquestionably
predates 1993. Towboats, ski boats, ballast-modified inboards, and wake-enhanced operation
were in use prior to that date, and wakesurfing developed as an extension of these practices in the
late 1980s and early 1990s. The statute does not provide that technological refinement within an
established activity creates a new legal “use.” Regulatory interpretation consistently treats
equipment evolution within an existing recreational category as continuation of that use.

The purpose of the “normal use” framework was to prevent novel or incompatible uses, not to fix

recreational boating technology at a specific point in time. Accordingly, wakesurfing represents the
evolution of long-standing inboard towed watersports, not a legally distinct category. No statutory,
scientific, or historical analysis has been presented to support the conclusion that it is ‘non-normal

use ..

The proposed amendments to Section 3.7 create a system in which wakesports eligibility may be
added or removed from lakes through ongoing administrative discretion tied to management
activities or research. When combined with the authority in Section 4.3 allowing restrictions for
“other good cause,” this establishes an open-ended mechanism for suspending lawful recreation
without defined procedural safeguards.

The rule contains no time limits, no formal re-approval requirement, no defined evidentiary
standard, and no consistency protections. Temporary project-based suspensions could therefore
function as permanent exclusions. This conflicts with the UPW framework requiring the least
restrictive approach practicable to address use conflicts.

If temporary suspensions are to be permitted, they must include objective limits, written scientific
findings, and automatic expiration unless renewed through formal rulemaking. Without these
safeguards, the proposal shifts from science-based regulation to discretionary removal of access.

There is no scientific evidence, and specifically no Vermont-based research in the environmental
context of these waters, that establishes 100 acres, 3,000 feet, or 500ft “any object” as ecological
thresholds.

The cited wake research explains how waves behave relative to distance, depth, and energy. The
proposed rules convert shoreline attenuation science, boating practice, and geometric modeling
into fixed regulatory thresholds. None of the three proposed metrics are directly derived from
studies measuring environmental impact at those specific values.

In May 2024, ANR stated that the current wakeboat rule was science-based and reflective of
Vermonters’ shared interests. The additional 2025 proposals move beyond the scope of the cited
research and apply operational or geometric figures as environmental limits without corresponding
field-measured impact data.



When regulations shift from demonstrable science to numbers derived from advocacy pressure or
the most vocal viewpoints, it risks eroding public confidence in the rulemaking process.
Environmental governance depends on consistency, transparency, and measurable evidence.
When the connection between data and regulation becomes unclear, trust in the system weakens.

Science-based policy protects both natural resources and the credibility of the institutions
responsible for stewarding them.

For these reasons, | respectfully request that ANR retain the 2024 rule structure and avoid
adopting the proposed 100-acre, 3,000-foot, and expanded “any object” buffer provisions.

Thank you for your consideration in this matter.

Richard & Lori Kelton
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