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Executive Order 06-25 “Promoting Housing Construction and
Rehabilitation”; Vermont Wetland Prog_r_am proposed Rule Change
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Presenter Notes
Presentation Notes
I have over 25 years of experience with consulting firms, federal and state agencies, universities, and non-profit organizations. Specifically, I am a Wildlife Biologist and a Professional Wetland Scientist (PWS #4119). I have 15 years of direct wetland experience in and outside Vermont, including conducting wetland delineations, wetland function and value evaluations, habitat assessments, surveys for rare, threatened, and endangered species,. I teach the 40-hour Army Corps of Engineers (ACOE) Wetland Delineation Training at the Vermont State University. While I am currently a District Wetland Ecologist with the State Wetlands Program, the following testimony is submitted solely in my capacity as a private VT resident, my town’s conservation commission member, and President of the VT Assoc. for wetland Science. I offer this testimony based on my personal expertise to support informed rulemaking. 


Wetland ldentification: Three (3) Parameters
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Presenter Notes
Presentation Notes
The boundaries of wetlands are based on Science, not the arbitrary drawing of a polygon around what is thought to be wetland (also know as the state wetland inventory mapping). Studies have demonstrated that the wetland maps are incomplete and imprecise, particularly for wetlands less than 20 acres in size, emergent wetlands, and forested wetlands, including vernal pools. The 2010 and 2023 VWRs further emphasis the limitation to wetland mapping “The VSWI maps should not be relied upon to provide precise information regarding the location or configuration of wetlands”

Wetlands are created by the presence of 3 parameters: hydrology, hydric soils, and hydrophytic vegetation. The methodology for wetland identification is recognized by both the State and the ACOE. The proposed rule change, limiting jurisdiction to mapped wetlands, ignores this scientific methodology and contradicts the established rules for wetland identification. ANR has also failed to demonstrate how tying jurisdiction to imprecise mapping and data is not arbitrary.
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Presenter Notes
Presentation Notes
More science. VT experiences 7-9 inches more precipitation per year since the 1970s. On July 10, 2023 and 2024, VT experienced widespread and national disaster level flooding. A recent UVM study  indicates that “more frequent and severe flooding is among the chief challenges for VT with wetter winters, earlier spring thaws, and more intense storms. Why does this matter….
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29-year-Flood (450 ANNual Ghance) S8 Agychange
S430:million in damages | The Flood Resiliency Act 121

This Act prioritizes the restoration of wetlands and includes a mandate to achieve wetland

gains and net environmental benefit as part of the wetland permitting process.



Presenter Notes
Presentation Notes
Because this widespread flooding led to the development and adoption of Act 121. In review of results from research, reports, and expert testimony the VT legislature took a hard look at the role of wetlands in mitigating flood risk, increasing community resiliency and passed Act 121, adopted June 2025.

ANR offers no science. 
How much acreage of unmapped wetlands will be lost? 
What corresponding functions and values will be lost, including flood water storage capacity? 
How much additional stormwater runoff will flow into our waterways and what is the downstream risk of flood.
What is the corresponding economic analysis to review this increase of water volume and velocity. 

In light of Act 121, how is this rule change which will result in unknown and undocumented loss of Class II wetland not be contrary to Legislative intent? 
How can a project be accountable for the stated mitigation requirements for 5000 sq ft of wetland fill, when 1. the area is unmapped (so we don’t know the area of impact), 2. the unmapped portion is not jurisdictional? How can you say it is an allowed use, but then it is not, but have no process for determining that?
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Presenter Notes
Presentation Notes
These are the 10 F&V that the state has determined to be worthy of protection. all the water quality protections; flood storage, erosion control, then all the habitat wetlands provide for fish, wildlife, RTE species.

What environmental assessment has been completed to determine how much acreage of different types of wetlands and their functions/values are unmapped subject to loss?


PN WAL
..-.-i’t”“ e )

Wetlands Types

Forested swamps
Scrub/Shrub wetlands
Emergent marshes
Bogs & Fens

Seeps

Vernal pools

Wet meadows



Presenter Notes
Presentation Notes
Vermont has all of these wetlands providing the same or different functions and values Some wetland provide functions disproportionate to their size or are cumulative in their nature.
Example: VP have a disproportionate importance to amphibian breeding to their small size of wetland area, while still others working in conjunction with each other are integral in mitigating both flood  and drought conditions.


Emergency Management, All Hazards Mitigation and Flood Resilience

Lincoln has worked extensively to prepare its community for disasters.

Addison County assesses
damage after heavy rains
brought on a second wave of
flooding

The 3-plus inches of rainfall the county received on Friday night
catalyzed a wave of disasters in multiple towns.

By Olivia Q. Pintair
July 18, 2023, 6:45 pm

“All the water that comes through
Vergennes on Otter Creek comes out
of the New Haven River, which goes
way up into Lincoln and beyond ...
so any overflow that they get it all
comes our way,” Jim Larrow,
Vergennes Public works


Presenter Notes
Presentation Notes
And wetland loss is cumulative, what occurs in one community can have a domino effect on other downstream neighbors. 
Has there been any calculation of the percentage of unmapped wetland and corresponding loss of wetland and function within designated areas? 
Has a hydraulic study been completed to estimate potential change of water flow to downstream neighbors. 
Where is the science to review the pros ad cons of this proposed rule change?
What science has been used to determine the cumulative environmental impact of this proposed wetland rule, within a given community, across a watershed?


Wetlands reduce flooding,
enhance water quality, and
support diverse habitats.

* Conserving and restoring wetlands
can lead to cost savings when
compared to man-made
infrastructure solutions.

* This study found that every dollar
invested in land conservation by
the State of VT returns S9 in
economic value of natural goods
and services.

mmmien Broken down into land cover type;
wetland conservation has the
highest level of a return on
investment per acre.

Vermont's return on
Investment in
land conservation

Based on existing research, The Trust for
Public Land determined the natural goods
and services provided and estimated their
values for each land cover type (2018).



Presenter Notes
Presentation Notes
This study calculates the economic value of wetlands as working landscapes. Where is the economic impact analysis from ANR; what is the cost benefit analysis for building in wetlands, the long term cost implications to the homeowner, the potential economic impact to downstream communities.

Vermont has the second-highest rate of seasonal housing in the nation. ANR states that this trade, the building on unmapped wetlands to support new housing is necessary due to the housing crisis. Yet nowhere in this proposed rule change is there criteria to ensure affordable year-round housing is what is to be allowed. This lack of clarity or requirement seems to be at odds with Legislative intent. Are we promoting the next wave of second homeowner mansions? 
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Presenter Notes
Presentation Notes
New wetland mapping 1:12,000 ft level or ~1 inch square equals 23 acres.
Desktop reviews- zoom in much closer, and may provide confirmation of wetland presence or absence, but still not boundaries. Can you see where the wetlands are on this parcel and to the adjacent north/south parcels?
In-field delineations: accurate boundaries based on science.



Gray-sewer service area
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Pink-town growth/dev. centers

Blue-Village center


Presenter Notes
Presentation Notes
Designated areas are also arbitrary and inequitable across towns and adjacent properties. Neighbors would have different rules applied to their properties. 

Why will there be two sets of rules applied for the same type of project (housing), just based on where you live? Are unmapped wetlands within Designated areas less important, less valuable than mapped wetlands or unmapped wetlands located outside of Designated Areas? Some argue that these urban wetlands may be more important, especially due to accessibility.
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Presenter Notes
Presentation Notes
Yellow-project area
Red-flood hazard, ends at the road
Teal-mapped wetlands
Lime-advisory but under this rule not considered mapped
Pink-hydric soils-usually poorly drained, better suited to support wetlands
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Presenter Notes
Presentation Notes
Now it is a wetland restoration area, it could have been filled in for an apartment building or other housing.

Has there been any economic review of long term economic impacts to homeowners who have homes built in or next to wetlands; percentage of septic failure, damage to foundations and other infrastructure, mold, erosion issues? Outright flooding, buyouts
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of wetlands and other water resources
“shall be guided by science” and that
authorized activities must provide a net

environmental benefit to the State.
Ny A

' A scientific information summary is

needed. The environmental and
economic impact analysis is
iIncomplete. The proposed rule is
arbitrary.
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Presenter Notes
Presentation Notes
The Rule:
Contradicts mandates for science-based wetland protection and net gain; 
Undermines flood resilience, water quality, biodiversity, and public safety; 
Misapplies wetland mapping in a manner inconsistent with scientific practice; 
Creates regulatory inequity and confusion; and 
Shifts long-term environmental and fiscal costs onto Vermont communities. 

The proposed changes to VWRs under the EO are arbitrary. The rule includes no data, studies, or analysis showing why these changes are necessary. It treats similar wetlands differently without justification, fails to advance the statutory purpose, relies on assumptions over evidence, and represents an unexplained departure from existing protections.

For these reasons, I urge LCAR to reject Executive Order No. 6-25 and retain science-based wetland protections consistent with Vermont law, legislative intent, and the realities of a changing climate, including wetland delineations and permitting.
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