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Core 
Principles of 
Government 
Authority

Vermont 
Constitution

Article 6. [Officers 
servants of the 

people]
That all power being 
originally inherent in 
and consequently 
derived from the 
people, therefore, all 
officers of 
government, whether 
legislative or 
executive, are their 
trustees and servants; 
and at all times, in a 
legal way, 
accountable to them.

Vermont Constitution
Article 7. [Government for the 
people; they may change it]
That government is, or ought to 
be, instituted for the common 
benefit, protection, and security 
of the people, nation, or 
community, and not for the 
particular emolument or 
advantage of any single person, 
family, or set of persons, who are 
a part only of that community; 
and that the community hath an 
indubitable, unalienable, and 
indefeasible right, to reform or 
alter government, in such manner 
as shall be, by that community, 
judged most conducive to the 
public weal.
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Government 
Structure—
Under 
Vermont 
Constitution

Ch. II, § 1. [Governing power]
• The Commonwealth or State of Vermont shall be governed by 

a Governor (or Lieutenant-Governor), a Senate and a House of 
Representatives, in manner and form following:

Ch. II, § 2. [Supreme Legislative power]
• The Supreme Legislative power shall be exercised by a Senate 

and a House of Representatives.
Ch. II, § 3. [Supreme Executive power]
• The Supreme Executive power shall be exercised by a 

Governor, or in the Governor’s absence, a Lieutenant-
Governor.

Ch. II, § 4. [Judiciary]
• The judicial power of the State shall be vested in a unified 

judicial system which shall be composed of a Supreme Court, 
a Superior Court, and such other subordinate courts as the 
General Assembly may from time to time ordain and establish.
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The 
Fundamental 

Principle of 
Separation of 

Powers

• “Briefly stated, the legislative power is 
the power that formulates and enacts 
the laws; the executive power enforces 
them; and the judicial power interprets 
and applies them.”

•  Separating these three core powers is 
a “fundamental principle” that serves 
to create a governmental structure 
“resistant to the forces of tyranny.” See 
In re D.L., 164 Vt. 223, 228 (1995).
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Separation of 
Powers—
Not Always 
So Separate

Vt. Const. Ch. II, § 5. [Departments to be distinct]

The Legislative, Executive, and Judiciary departments, shall be 
separate and distinct, so that neither exercise the powers properly 
belonging to the others.

In re Opinion of the Justices, 115 Vt. 524, 529 (1949)

Under separation of powers, the power exercised by a branch must 
be “incidental to the discharge of the functions of the [branch] 
exercising them[.]”

Hunter v. State, Vermont Supreme Court, 2004 VT 108

[T]here inevitably “must be a certain amount of overlapping” of the 
separate branches’ powers and that “we must construe the 
constitutional command consistent with efficient and effective 
governmental structures that are able to respond to the complex 
challenges and problems faced by today’s state government,” we 
have referred to “our separation-of-powers requirement as a 
relatively forgiving standard, tolerant of such overlapping 
institutional arrangements short of one branch virtually usurping 
from another its constitutionally defined function.”
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The 
Environmental 

Division
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The 
Executive
Vt. Const.
Ch. II, 
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The 
Constitutional 
Officers
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The Not 
Constitutional 

Officers
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The General 
Assembly 

Creates 
Executive 
Agencies

Each Executive Branch Agency 
has its own enabling authority 

creating the agency and setting 
forth its general powers.
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The General 
Assembly 

Creates 
Executive 

Agencies & 
Departments

3 V.S.A. § 212. Departments created

The following administrative 
departments are hereby created, 
through the instrumentality of which 
the Governor, under the Constitution, 
shall exercise such functions as are by 
law assigned to each department 
respectively: 

(1) The Department of Mental Health

***

(3) The Department of Financial 
Regulation

(4) The Department of Corrections

(5) The Department of Housing and 
Community Development

***

(8) The Department of Fish and Wildlife

(9) The Department of Forests, Parks 
and Recreation

(10) The Department of Health

***

(12) The Department of Labor
• General Assembly Creates Executive 

Agencies & Departments

(13) The Department of Libraries
(14) The Department of Liquor 
and Lottery

***
(16) The Military Department
(17) The Department of Motor 
Vehicles
(18) The Department of Public 
Safety
(19) The Department of Public 
Service
(20) The Department for Children 
and Families
(21) The Department of Taxes
(22) The Department of 
Environmental Conservation
(23) The Department of 
Disabilities, Aging, and 
Independent Living
(24) The Department of Vermont 
Health Access.
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The 
Legislature 
Made The 
Agency of 

Natural 
Resources
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As The 
Legislature 
Created the 

LURB
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And Granted 
LURB Quasi-

Judicial 
Authority
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The 
Power of 
Oversight

• There is no express constitutional 
provision in Vermont authorizing 
legislative oversight or investigations 
of the Executive Branch.

• However, at the federal level, the U.S. 
Supreme Court has firmly 
established that oversight power is so 
essential  to the legislative function 
as to be implied from the general 
vesting of legislative powers in 
Congress in Article I of the 
Constitution. See Congressional Research 
Service, Congressional Oversight and Investigations 
(Dec. 3, 2024)
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Legislative 
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What 
Purpose 
Does 
Oversight 
Serve?
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Oversight =
Supervision, 
Accountability, 
and Checks and 
Balances
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