
H.1: An Act Relating to 
Accepting and Referring 
Complaints by the State 

Ethics Commission

The State Ethics Commission and the General 
Assembly’s Sole Constitutional Authority to 

Judge its Members





If complaint is in regard to a 
Member of the House, the 
Executive Director of the 

Commission refers the 
complaint to the House 
Ethics Panel and shall 

request a report back from 
the Panel regarding the 

disposition of the 
complaint.



2024 Acts and 
Resolves No. 171, 

Sec. 9



3 V.S.A. §1223(c): Consultation on Ethical Conduct
Effective September 1, 2025

House Ethics Panel Must Wait Up to 60 Days Before Closing a Complaint or Issuing Findings



The House Has 
Sole Authority 

to Judge Its 
Members

The Authority 
Should Not Be 

Conditioned on 
Action by 

Others

Vt. Const. Ch. II, § 14

“The Representatives so 
chosen . . . shall have 

power to . . . judge of the 
elections and 

qualifications of their own 
members; they may expel 

members, but not for 
causes known to their 

constituents antecedent 
to their election . . .”

Brady v. Dean, 173 Vt. 
542 (2001)

The Supreme Court of 
Vermont held that the 
chamber authority to 

“judge qualifications” is 
an “exclusive 
constitutional 

prerogative” that 
“encompasses the 

authority to determine 
whether a member’s 
personal or pecuniary 
interest requires dis-

qualification from voting 
on a question before it.”  

Id. at 544.



Prior Restraint 
of Legislative 

Authority

• Prior restraint—when 
government restricts 
constitutional speech or 
action before it happens. 

• Prior restraints on speech and 
publication are the most 
serious and the least 
tolerable infringement on 
First Amendment rights.  See 
Nebraska Press Ass’n v Stuart, 
427 U.S. 539, 559 (1976).

• Prior restraint on legislative 
action is when a court or 
other authority attempts to 
prevent a legislature from 
engaging in constitutional 
legislative authority.

• Political question doctrine, where 
there is a textually demonstrable 
constitutional commitment of an 
issue to one branch of 
government, the judiciary [and 
executive] have no role. Baker v 
Carr, 369 U.S. 186 (1962).  
Separation of powers. 

• The focus of a separation of 
powers inquiry is not whether 
one branch of government is 
exercising certain powers that 
may in some way pertain to 
another branch, but whether the 
power exercised so encroaches 
upon another branch's power as 
to usurp from that branch its 
constitutionally defined function. 
Hunter v State, 177 VT 339 
(2004).



Review of House Ethics Panel’s 
Proposed Amendment to H.1

See Committee Website


