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Stream Alteration Regulation

10 V.S.A. § 1021

Excavation or fill of 10 or
more cubic yards instream

material in a watercourse

requires a permit....
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Presenter Notes
Presentation Notes
Here is the jurisdictional trigger for a Stream Alteration permit no verbatim but in simpler language
It’s the perennial determination that is challenging for us and the regulated community.
~80% percent of the permitted projects are related to public and private transportation infrastructure – bridges, culverts, roadway embankments…. 
Other project types include bank armoring to protect buildings and other critical infrastructure from stream damage and river restoration projects


Stream Alteration Regulation
H.632: Why Change Jurisdiction back to a drainage area threshold?

Regulatory

Effective/Efficient
certainty/predictability

protection of River
Resource

0.5 Square
Mile Threshold

Manageable Workload
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Stream Alteration

Original Jurisdiction:
watercourses with
watershed areas greater
than 10 square miles

2000+ stream miles

667+ miles/engineer
(3 Engineers)
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Presenter Notes
Presentation Notes
Note # of miles/engineer
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Presenter Notes
Presentation Notes
Given the density of stream miles in Vermont a you can’t effectively display at statewide scale.
Zoomed here on Northfield.  Representative Vermont town in a River Valley
Under the original jurisidiciton, only the Mainstem of the Dog River and lower reaches of a few tributaries where jurisidictional
If you were doing work on a smaller stream indicated by the blue lines on this map, a stream alteration permit was not required from our program.
RMEs were available and solicited for technical input on work in smaller watersheds


Stream Alteration

Original Jurisdiction:
watercourses with watershed
areas greater than 10 square
miles

Act 110 (2010)

All "Watercourses" i.e.,
Perennial Streams
23000 mapped stream
miles.
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7667+ miles/engineer
(3 Engineers)


Presenter Notes
Presentation Notes
Act 110 2010 changes the jurisdiction to all perennial stream miles
10 fold increase in stream miles, no new staff
A majority of jurisdictional activities went unreviewed by staff
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Engineers

7667 mlles/engmeer



Presenter Notes
Presentation Notes
Not all blue lies on the map are perennial, not all perennial streams are mapped at this level, the only way to verify is with a field visit. 
Jurisdictional judgements must be made using available site information but is subject to argument without flow monitoring over multiple years.  And in many cases on borderline reaches of river, multiple years of data would be need to confirm…
Jaron’s team often gets called  to make jurisdictional determination on unmapped streams draining hundredths of square mile where the watershed is more appropriately referred to in acres…
As an effort to manage the workload drainages less than 0.25miles are only reviewed using current mapping products, site visit may be made in instances where evidence suggest there may be fisheries resources.
This is extremely time consuming on small headwater streams.  
Mileage estimate is likely to change in the future.  This stream layer was created in the late 1990s and not based on the high resolution topographic we have statewide.  VCGI  in coordination with the USGS is spinning up to remap stream statewide over the coming years. 


Stream Alteration

Act 138 (2012) '

Authority expanded to
flood response activities on
all perennial rivers and
streams.

Additional 2 staff with a
jurisdictional territory of e e e I
4600+ miles/engineer. "‘.. 3 ﬁf:.m?@.;rﬁmm . |

iy . = M::}-':.LD-I-‘FFE*"- _{"ﬂ"‘f‘# T . = e

l.._.h -.q_,-—ﬂ-h_-."— A-..,L -



Presenter Notes
Presentation Notes
In addition to the 23000+ miles of stream, Act 138 comes along in 2012 give stacks additional permitting work.
After Irene, there was a lot of work in rivers that destabilized or energized rivers setting up a more dangerous river condition ahead of the next flood.   
Broad recognition that State did not have the authority to correct work that went too far.  
As a result, we now issue permits and authorizations post flood referred to in our rule and general permit as Emergency Protective Measure and Next Flood Measures.
Act 138 provided us two additional Engineer positions to support the work
Since 2012 our emergency and next flood permit types represent the majority of authorizations issued, i.e. act 138 doubled the number of activities regulated on a stream mile basis.
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. Act 138 (2012): AII Perennial Rlvers and Streams
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Jurisdictional determinations: 23000+ stream miles 5%
Expanded post flood permitting authority
5 Engineers

4600 mlles/engmeer

Al

2017
FEMA Approves Stream Alteration Rule as eligible
standards for flood recovery fundlng



Presenter Notes
Presentation Notes
2017 FEMA approval added significant additional workload in the form of extensive post flood coordination with municipal, Vermont Emergency Management, and FEMA officials, as the Stream Alteration Permit for permanent flood recovery work becomes a critical piece of documentation for towns. 
Specifically, flood recovery funding to upsize destroyed bridges and culverts. 
For a town to be eligible for PA funds for stream work they must provide documentation that work has been permitted or authorized under the Stream Alteration Rule or determined to be non-jurisdictional. 
With short deadlines this work is prioritized by the RME staff over what may be larger or more complex projects..... delays in restoration project reviews.
VEM may be a valuable entity to have for discussion regarding challenges of FEMA work.  Benefits of having a clearer jurisdictional threshold.
Combination of post flood permitting authority couple with FEMA standards, means years of activity beyond the flood event.
Examples, 1)Review of  work  following The first 2023 flood declaration is remains a daily task for the engineering team. 2) TSI(2011) final close out was May 2023 and required RME review to fill the necessary files.


Stream Alteration

Original Jurisdiction: watercourses
with watershed areas greater than
10 square miles

2010: Act 110 - All Perennial
Rivers and Streams

2012: Act 138 — All Perennial Rivers
and Streams + expanded permitting
authority

2017: FEMA Standards Approval
Increases flood recovery
coordination workload

2026: H.632 Proposal
Watercourses with
watershed areas greater
than 0.5 square mile.



Presenter Notes
Presentation Notes
So that brings us to the proposal is H.632 which is to remove stream perennality as the jurisdictional trigger and replace with a watershed area size threshold of 0.5 square mile


Rivers greater than 10 square miles

Rivers between 0.5 and 10 square miles
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Presenter Notes
Presentation Notes
The proposal in H.632 have the River reaches show in red and black would be jurisdictional.  
The small headwater streams draining less than a square mile would not.  We still envision providing technical assistance to landowners and towns on best practices, but we would not be needing to spend large amounts of time doing site visits to determine whether a permit is needed.
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Stream Alteration Regulation

2010 2012 2017 e

Original Act 110 Act 138 FENIA AN H632

Jurisdiction: Emergenc >tream
. All perennial Workg Y Alteration 0.5 square

Streams standards flood mile threshold

10 sqg.mile

Permitting recovery

2000+ stream 23000+ stream Authority funding
IES

10400 stream

. IES
miles 23000+ stream 23000+ stream

3 Engineers 3 Engineers miles o 5 Engineers

5 Engineers 5 Engineers

2011-2025

)

20 Flooding related Major Disaster
Declarations



Presenter Notes
Presentation Notes
# of federal flood declarations since 2010
20 declarations  between 2011 and 2025 (not including the 2011 May or Irene events or 3 additional minor declarations ), confirmed using  VEM data, on average one every 8 ½ Months.
Not to mentions a dozen or so hyper local events.


Original 2010 2012 2026: H632
Jurisdiction [Act 110 Act 138 Proposal
>tream 2000+ 23,000+ 23,000+

miies

Miles/
engineer

667/ 7667 4600
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Stream Alteration Regulation

Flood Recovery by the numbers:

1662 permits issued since July
2023 floods

Est. 7,500 site visits

Est. 35,000 instances of tech
assistance (calls, emails, text
exchanges, in-person
meetings) regarding
jurisdictional or technical
questions/inquiries.



Presenter Notes
Presentation Notes
Hard to impress DA or stream inversely proportional to ability to manipulate…  
1041 Next flood or EPM authorizations


Stream Alteration Regulation

H.632 goal is to provide jurisdictional clarity
decrease while reducing staffing burden to
make to make jurisdictional determinations.

Jurisdictional clarity will aid local officials
in advance projects appropriately for federal

‘reimbursement, reducing delays, turnback and

RFIs through the PA process.

“Jurisdictional determination can reliably

be made with available mapping information
with technical ability at the town or RPC level.

Clear jurisdictional determinations can be
made immediately for use in project
development.


Presenter Notes
Presentation Notes
Hard to impress DA or stream inversely proportional to ability to manipulate… smaller streams are easier to cross than major rivers, i.e. more crossings on a per mile basis. 


Stream Alteration
Regulation

Simplifying jurisdictional
determinations will free up time and
reduce travel.

30% of engineer time spent on site
visits, with and estimated 20% of these
for jurisdictional determinations.

Reducing jurisdictional determination
time will increase time staff can
dedicate to large, complex, and/or
restoration projects.



Presenter Notes
Presentation Notes
Hard to impress DA or stream inversely proportional to ability to manipulate…  


Stream Alteration
Regulation

Provide opportunities for staff to
stay current with best
engineering practices.

Increases opportunities for
education and outreach re. post-
flood notification/permitting
requirements

Clarity will benefit our
enforcement colleagues in
making informed decisions
regarding Stream Alteration
Jurisdiction


Presenter Notes
Presentation Notes
Hard to impress DA or stream inversely proportional to ability to manipulate…  


Stream Alteration

H.632 0.5 sq mile jurisdiction

Provide certainty on permit
requirements

Improve efficiency and
delivery of service to towns
and landowners

Aligns jurisdiction and
workload with staffing levels




Questions?

Rob.Evans@vermont.gov Jaron.Borg@vermont.gov,
Program Manager Supervising River Management
Engineer

Town specific maps are available at:
https://dec.vermont.qov/watershed/rivers/river-management

Stream Watershed Sizes mapped for each Vermont town as Guidance for Stream Alteration Regulations.
Select your town from the list below to view the PDF map for that town. PDF file sizes range from about 300KB to about 2.8MB.

Select Your Town  ~|| Get Town Watershed Map |
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