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Your Question:

You asked about Constitutional issues related to student board members with full voting rights.

Our Response:

Maryland is the only state we identified that provides student board members in some counties with full
voting rights (with some issue-specific exceptions). The voting rights of student members on the Howard
County Board of Education (Md. Code Ann., Educ. § 3-701) have been challenged in both state and federal

courts, and upheld in both cases. Details of relevant cases are included below.

Court Cases Regarding Student Board Members’ Voting Rights

Spiegel v. Bd. of Educ. of Howard Cnty., 480 Md. 631, 281 A.3d 663 (2022): Two parents filed a lawsuit
arguing that providing a student board member with binding voting rights is unconstitutional because the

student board member position is not subject to the state’s election laws or the normal election process
but is nonetheless granted voting power equal to elected board members. The courts upheld student board
member voting rights, stating that the student member position is a non-elective position that the General
Assembly has the discretion to create, and the selection method of a student member is not subject to
state constitutional requirements for elections because:

e The General Assembly has the constitutional duty to establish the public school system, but it is not
constitutionally required to do so through county boards of education; and

e The General Assembly intentionally differentiated the selection process and voting rights of elected
members from the student member.

Kim v. Bd. of Educ. of Howard Cnty., 93 F.4th 733 (4th Cir. 2024): Two parents filed a lawsuit arguing,
among other complaints, that allowing public school students to elect a student member diminishes adults’

voting power, violating the Equal Protection Clause. The court upheld student board member voting rights,

stating that the student board member selection process is “basically appointive rather than elective,” and
therefore not subject to the one-person, one-vote principle underpinning the plaintiffs’ argument.

Education Commission of the States strives to respond to information requests within 48 hours. 1
This document reflects our best efforts but it may not reflect exhaustive research. Please let us know

if you would like a more comprehensive response. Our staff is also available to provide unbiased advice
on policy plans, consult on proposed legislation and testify at legislative hearings as third-party experts.



https://mgaleg.maryland.gov/mgawebsite/laws/StatuteText?article=ged&section=3-701&enactments=false
https://www.baltimoresun.com/2022/08/26/marylands-highest-court-upholds-voting-rights-for-student-school-board-members/
https://law.justia.com/cases/maryland/court-of-appeals/2022/18-21.html
https://law.justia.com/cases/federal/appellate-courts/ca4/22-2294/22-2294-2024-02-28.html
https://constitution.congress.gov/browse/amendment-14/#:~:text=Amdt14.S1.8.6%20Voting%20Rights
https://www.law.cornell.edu/wex/one-person_one-vote_rule

