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TUESDAY, MAY 20, 2025

The Senate was called to order by the President pro tempore.

Devotional Exercises

A moment of silence was observed in lieu of devotions.

Pledge of Allegiance

The President pro tempore then led the members of the Senate in the pledge
of allegiance.

Message from the House No. 64

A message was received from the House of Representatives by Ms.
BetsyAnn Wrask, its Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has adopted joint resolution of the following title:

J.R.H. 5. Joint resolution authorizing limited remote joint committee
voting through the remainder of calendar year 2025.

In the adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to the following
House bill:

H. 481. An act relating to stormwater management.

And has concurred therein.

Bills Referred to Committee on Finance

House bills of the following titles, appearing on the Calendar for notice,
and affecting the revenue of the state, under the rule were severally referred to
the Committee on Finance:

H. 321. An act relating to miscellaneous cannabis amendments.

H. 397. An act relating to miscellaneous amendments to the statutes
governing emergency management and flood response.
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Joint Senate Resolution Adopted on the Part of the Senate

J.R.S. 27.

Joint Senate resolution of the following title was offered, read and adopted
on the part of the Senate, and is as follows:

Offered by Senator Baruth,

J.R.S. 27. Joint resolution relating to weekend adjournment on May 23,
2025.

Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, May 23, 2025, it be to meet
again no later than Tuesday, May 27, 2025.

Joint Resolution Placed on Calendar

J.R.H. 5.

Joint resolution originating in the House of the following title was read the
first time and is as follows:

Offered by Representatives Krowinski of Burlington, Dolan of Essex
Junction, Houghton of Essex Junction, and McCoy of Poultney

Joint resolution authorizing limited remote joint committee voting through
the remainder of calendar year 2025.

Resolved by the Senate and House of Representatives:

That through the remainder of calendar year 2025, each member of a joint
committee is authorized to vote remotely in that committee for not more than
three days, and be it further

Resolved: Such a member shall notify the committee chair or co-chairs, as
applicable, and the committee clerk that the member is exercising this remote
voting authority, and shall count toward a committee quorum, and be it further

Resolved: The committee clerk shall record any vote cast by the member as
a remote vote, and shall track the number of days the member exercises this
remote voting authority.

Thereupon, in the discretion of the Chair, under Rule 51, the joint
resolution was placed on the Calendar for action the next legislative day.
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Bills Passed in Concurrence with Proposal of Amendment

House bills of the following titles were read the third time and passed in
concurrence with proposal of amendment:

H. 209. An act relating to intranasal epinephrine in schools.

H. 222. An act relating to civil orders of protection.

Bill Passed in Concurrence with Proposal of Amendment

H. 482

House bill entitled:

An act relating to Green Mountain Care Board authority to adjust a
hospital’s reimbursement rates and to appoint a hospital observer.

Was taken up.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment on a division of the Senate, Yeas 16, Nays 12.

Third Reading Ordered

H. 504.

Senator Collamore, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relating to approval of amendments to the charter of the City of
Rutland.

Reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, and third reading of the bill was ordered.

Proposal of Amendment; Third Reading Ordered

H. 238.

Senator Lyons, for the Committee on Health and Welfare, to which was
referred House bill entitled:

An act relating to the phaseout of consumer products containing added
perfluoroalkyl and polyfluoroalkyl substances.

Reported recommending that the Senate propose to the House to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * PFAS in Consumer Products * * *
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Sec. 1. 9 V.S.A. chapter 63, subchapter 12A is amended to read:

Subchapter 12A. PFAS in Consumer Products

§ 2494e. DEFINITIONS

As used in this subchapter:

(1) “Adult mattress” means a mattress other than a crib or toddler
mattress.

(2) “Aftermarket stain and water resistant treatments” means treatments
for textile and leather consumer products used in residential settings that have
been treated during the manufacturing process for stain, oil, and water
resistance, but excludes products marketed or sold exclusively for use at
industrial facilities during the manufacture of a carpet, rug, clothing, or shoe.

(3) “Apparel” means any of the following:

(A) Clothing items intended for regular wear or formal occasions,
including undergarments, shirts, pants, skirts, dresses, overalls, bodysuits,
costumes, vests, dancewear, suits, saris, scarves, tops, leggings, school
uniforms, leisurewear, athletic wear, sports uniforms, everyday swimwear,
formal wear, onesies, bibs, reusable diapers, footwear, and everyday uniforms
for workwear. Clothing items intended for regular wear or formal occasions
do not include clothing items for exclusive use by the U.S. Armed Forces,
outdoor apparel for severe wet conditions, and personal protective equipment.

(B) Outdoor apparel.

(4) “Artificial turf” means a surface of synthetic fibers that is used in
place of natural grass in recreational, residential, or commercial applications.

(5) “Cleaning product” means a compound intended for routine
cleaning, including general purpose cleaners, bathroom cleaners, glass
cleaners, carpet cleaners, floor care products, and hand soaps. “Cleaning
product” does not mean an antimicrobial pesticide.

(6) “Cookware” means durable houseware items used to prepare,
dispense, or store food, foodstuffs, or beverages and that are intended for
direct food contact, including pots, pans, skillets, grills, baking sheets, baking
molds, trays, bowls, and cooking utensils.

(7) “Dental floss” means a string-like device made of cotton or other
fibers intended to remove plaque and food particles from between the teeth to
reduce tooth decay. The fibers of the device may be coated with wax for
easier use.



1138 JOURNAL OF THE SENATE

(8) “Fluorine treated container” means a fluorinated treated plastic
container.

(6)(9) “Incontinency protection product” means a disposable, absorbent
hygiene product designed to absorb bodily waste for use by individuals 12
years of age and older.

(7)(10) “Intentionally added” means the addition of a chemical in a
product that serves an intended function in the product component
“Intentionally added PFAS” means PFAS added to a product regulated under
this subchapter or one of its product components to provide a specific
characteristic, appearance, or quality or to perform a specific function.
“Intentionally added PFAS” also includes any degradation byproducts of PFAS
or PFAS that are intentional breakdown products of an added chemical. For
the purposes of this chapter the use of PFAS as a processing agent, mold
release agent, or intermediate is considered intentional introduction where
PFAS are detected in the final covered product.

(8)(11) “Juvenile product” means a product designed or marketed for
use by infants and children under 12 years of age:

(A) including a baby or toddler foam pillow; bassinet; bedside
sleeper; booster seat; changing pad; infant bouncer; infant carrier; infant seat;
infant sleep positioner; infant swing; infant travel bed; infant walker; nap cot;
nursing pad; nursing pillow; pacifier; play mat; playpen; play yard;
polyurethane foam mat, pad, or pillow; portable foam nap mat; portable infant
sleeper; portable hook-in chair; soft-sided portable crib; stroller; toddler
mattress; and disposable, single-use diaper; and

(B) excluding a children’s electronic product, such as a personal
computer, audio and video equipment, calculator, wireless phone, game
console, handheld device incorporating a video screen, or any associated
peripheral such as a mouse, keyboard, power supply unit, or power cord; a
medical device; or an adult mattress; and

(C) excluding children’s all-terrain vehicles, as that term is defined
under 23 V.S.A. § 3801.

(9)(12) “Manufacturer” means any person engaged in the business of
making or assembling a consumer product directly or indirectly available to
consumers. “Manufacturer” excludes a distributor or retailer, except when a
consumer product is made or assembled outside the United States, in which
case a “manufacturer” includes the importer or first domestic distributor of the
consumer product.

(10)(13) “Medical device” has the same meaning given to “device” in
21 U.S.C. § 321.
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(11)(14) “Outdoor apparel” means clothing items intended primarily for
outdoor activities, including hiking, camping, skiing, climbing, bicycling, and
fishing.

(12)(15) “Outdoor apparel for severe wet conditions” means outdoor
apparel that are extreme and extended use products designed for outdoor sports
experts for applications that provide protection against extended exposure to
extreme rain conditions or against extended immersion in water or wet
conditions, such as from snow, in order to protect the health and safety of the
user and that are not marketed for general consumer use. Examples of extreme
and extended use products include outerwear for offshore fishing, offshore
sailing, whitewater kayaking, and mountaineering.

(13)(16) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS”
means a class of fluorinated organic chemicals containing at least one fully
fluorinated carbon atom.

(14)(17) “Personal protective equipment” has the same meaning as in
section 2494p of this title.

(15)(18) “Regulated perfluoroalkyl and polyfluoroalkyl substances” or
“regulated PFAS” means:

(A) PFAS that a manufacturer has intentionally added to a product
and that have a functional or technical effect in the product, including PFAS
components of intentionally added chemicals and PFAS that are intentional
breakdown products of an added chemical that also have a functional or
technical effect in the product; or

(B) the presence of PFAS in a product or product component at or
above 100 parts per million, as measured in total organic fluorine.

(16)(19) “Rug or carpet” means a fabric marketed or intended for use as
a floor covering.

(17)(20) “Ski wax” means a lubricant applied to the bottom of snow
runners, including skis and snowboards, to improve their grip and glide
properties.

(18)(21) “Textile” means any item made in whole or part from a natural,
manmade, or synthetic fiber, yarn, or fabric, and includes leather, cotton, silk,
jute, hemp, wool, viscose, nylon, or polyester. “Textile” does not include
single-use paper hygiene products, including toilet paper, paper towels, tissues,
or single-use absorbent hygiene products.

(19)(22) “Textile articles” means textile goods of a type customarily and
ordinarily used in households and businesses, and includes apparel,
accessories, handbags, backpacks, draperies, shower curtains, furnishings,
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upholstery, bedding, towels, napkins, and table cloths. “Textile articles” does
not include:

(A) a vehicle, as defined in 1 U.S.C. § 4, or its component parts;

(B) a vessel, as defined in 1 U.S.C. § 3, or its component parts;

(C) an aircraft, as defined in 49 U.S.C. § 40102(a)(6), or its
component parts;

(D) filtration media and filter products used in industrial
applications, including chemical or pharmaceutical manufacturing and
environmental control technologies;

(E) textile articles used for laboratory analysis and testing; and

(F) rugs or carpets.

§ 2494f. AFTERMARKET STAIN AND WATER-RESISTANT
TREATMENTS PROHIBITION ON PFAS IN CONSUMER
PRODUCTS

(a) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State aftermarket stain and water-resistant
treatments for rugs or carpets to which PFAS have been intentionally added in
any amount.

(b) This section shall not apply to the sale or resale of used products. A
manufacturer shall not manufacture, sell, offer for sale, distribute for sale, or
distribute for use in the State the following consumer products to which PFAS
have been intentionally added in any amount:

(1) aftermarket stain and water-resistant treatments;

(2) artificial turf;

(3) cleaning products;

(4) cookware;

(5) dental floss;

(6) incontinency protection products;

(7) juvenile products;

(8) residential rugs and carpets; or

(9) ski wax.

(b) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in the State textiles or textile articles to which
regulated PFAS have been intentionally added in any amount.
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(c) The prohibitions under subsections (a) and (b) of this section shall not
apply to the sale, offer for sale, distribution for sale, or distribution for use of
any of the products listed under subsections (a) and (b) of this section that
have been previously used by a consumer for the intended purpose of the
product.

§ 2494g. ARTIFICIAL TURF

A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State artificial turf to which:

(1) PFAS have been intentionally added in any amount; or

(2) PFAS have entered the product from the manufacturing or
processing of that product, the addition of which is known or reasonably
ascertainable by the manufacturer.

§ 2494h. COOKWARE

(a) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State cookware to which PFAS have been
intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 2494i. INCONTINENCY PROTECTION PRODUCT

A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State an incontinency protection product to
which PFAS have been intentionally added in any amount.

§ 2494j. JUVENILE PRODUCTS

(a) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State juvenile products to which PFAS have
been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 2494k. RUGS AND CARPETS

(a) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State a residential rug or carpet to which PFAS
have been added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 2494l. SKI WAX

(a) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State ski wax or related tuning products to
which PFAS have been intentionally added in any amount.
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(b) This section shall not apply to the sale or resale of used products.

§ 2494m. TEXTILES

(a) A manufacturer shall not manufacture, sell, offer for sale, distribute for
sale, or distribute for use in this State a textile or textile article to which
regulated PFAS have been intentionally added in any amount.

(b) This section shall not apply to the sale or resale of used products.

§ 2494g. FLUORINE TREATED CONTAINERS

(a) A manufacturer shall not sell, offer for sale, distribute for sale, or
distribute for use in the State a product listed under subdivisions 2494f(a)(1)–
(9) of this title that does not contain intentionally added PFAS but that is sold,
offered for sale, distributed for sale, or distributed for use in the State in a
fluorine treated container.

(b) The prohibition under subsection (a) of this section shall not apply to
the sale, offer for sale, distribution for sale, or distribution for use of a product
that has been previously used by a consumer for the intended purpose of the
product.

(c) Beginning on January 1, 2032, a manufacturer shall not manufacture,
sell, offer for sale, distribute for sale, or distribute for use in the State a
fluorine treated container or any consumer product in a fluorine treated
container.

§ 2494n 2494h. CERTIFICATE OF COMPLIANCE

(a) The Attorney General may request a certificate of compliance from a
manufacturer of a consumer product regulated under this subchapter. Within
60 days after receipt of the Attorney General’s request for a certificate of
compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate attesting that the
manufacturer’s product or products comply with the requirements of this
subchapter; or

(2) notify persons who are selling a product of the manufacturer’s in
this State that the sale is prohibited because the product does not comply with
this subchapter and submit to the Attorney General a list of the names and
addresses of those persons notified.

(b) A manufacturer required to submit a certificate of compliance pursuant
to this section may rely upon a certificate of compliance provided to the
manufacturer by a supplier for the purpose of determining the manufacturer’s
reporting obligations. A certificate of compliance provided by a supplier in
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accordance with this subsection shall be used solely for the purpose of
determining a manufacturer’s compliance with this section.

§ 2494o 2494i. VIOLATIONS

(a) A violation of this subchapter is deemed to be a violation of section
2453 of this title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, enter into assurances of discontinuance, and bring civil
actions, and private parties have the same rights and remedies, as provided
under subchapter 1 of this chapter.

Sec. 2. 9 V.S.A. § 2494e(19) is amended to read:

(19) “Regulated perfluoroalkyl and polyfluoroalkyl substances” or
“regulated PFAS” means:

(A) PFAS that a manufacturer has intentionally added to a product
and that have a functional or technical effect in the product, including PFAS
components of intentionally added chemicals and PFAS that are intentional
breakdown products of an added chemical that also have a functional or
technical effect in the product; or

(B) the presence of PFAS in a product or product component at or
above 100 50 parts per million, as measured in total organic fluorine.

Sec. 3. 9 V.S.A. § 2494e(3) is amended to read:

(3) “Apparel” means any of the following:

(A) Clothing items intended for regular wear or formal occasions,
including undergarments, shirts, pants, skirts, dresses, overalls, bodysuits,
costumes, vests, dancewear, suits, saris, scarves, tops, leggings, school
uniforms, leisurewear, athletic wear, sports uniforms, everyday swimwear,
formal wear, onesies, bibs, reusable diapers, footwear, and everyday uniforms
for workwear. Clothing items intended for regular wear or formal occasions
do not include clothing items for exclusive use by the U.S. Armed Forces,
outdoor apparel for severe wet conditions, and personal protective equipment.

(B) Outdoor apparel.

(C) Outdoor apparel for severe wet conditions.

Sec. 4. ANR REPORT ON PFAS REGULATION

(a) As used in this section, “perfluoroalkyl and polyfluoroalkyl substances”
or “PFAS” means a class of fluorinated organic chemicals containing at least
one fully fluorinated carbon atom.
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(b) On or before January 15, 2027, the Secretary of Natural Resources shall
submit to the House Committees on Environment and on Human Services and
the Senate Committees on Natural Resources and Energy and on Health and
Welfare a report regarding the regulation by other states of PFAS in consumer
products. The report shall include:

(1) a summary of programs in other states that regulate PFAS in
consumer products, including whether other states have implemented a
regulatory program based on the definition of PFAS used in this section;

(2) if other states have implemented regulatory programs for PFAS, a
summary of the effectiveness of the programs, including any obstacles or
difficulties these states may have faced in implementing a program, the
staffing required for a program, and the time frame under which each state
implemented the program;

(3) a recommendation, based on review of regulatory programs in other
states, on whether Vermont should establish a regulatory program for PFAS in
consumer products, including the State agency in which such a program should
be located, the staffing required, and a time frame for implementation;

(4) whether other states have prohibited or restricted the use of fluorine
treated containers, including a summary of how fluorine treated containers are
used or allowed for use in other states;

(5) any other information that the Secretary determines is necessary for
the purpose of informing the General Assembly whether to enact a regulatory
program for PFAS in consumer products; and

(6) a summary of PFAS data in industrial processes, to the extent
available, and whether any other state has restricted the use of PFAS-
contaminated water in manufacturing.

Sec. 5. REPORTS; PFAS IN COMPLEX DURABLE GOODS; FOOD

(a)(1) On or before January 15, 2033, the Secretary of Natural Resources
shall provide a recommendation to the House Committees on Human Services
and on Environment and the Senate Committees on Health and Welfare and on
Natural Resources and Energy on how to address PFAS in complex durable
goods.

(2) As used in this subsection, “complex durable goods” means a
consumer product that is a manufactured good composed of 100 or more
manufactured components, with an intended useful life of five or more years,
where the product is typically not consumed, destroyed, or discarded after a
single use. This includes replacement parts for complex durable goods not
subject to a phaseout under this chapter.
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(b)(1) On or before January 15, 2033, the Secretary of Agriculture, Food
and Markets shall provide a recommendation to the House Committees on
Human Services and on Environment and the Senate Committees on Health
and Welfare and on Natural Resources and Energy on how to address PFAS in
food.

(2) As used in this subsection, “food” has the same meaning as in 18
V.S.A. § 4051.

(c) The Secretary of Natural Resources shall update the Senate Committee
on Health and Welfare, the House Committee on Environment, and the
Secretary of Natural Resources on the status of the regulation of PFAS in
complex durable goods and in food in other states. The first status report shall
be submitted on or before January 15, 2027, as part of the report required
under Sec. 4 of this act or as testimony. The second update shall be provided
as testimony to the committees on or before January 15, 2029.

Sec. 6. REPEALS

(a) 2024 Acts and Resolves No. 131, Sec. 4 (prospective definition for
outdoor apparel for severe wet conditions) is repealed.

(b) 2024 Acts and Resolves No. 131, Sec. 5 (prospective definition of
regulated PFAS) is repealed.

Sec. 7. 2024 Acts and Resolves No. 131, Sec. 13 is amended to read:

Sec. 13. EFFECTIVE DATES

This act shall take effect on July 1, 2024, except that:

(1) Sec. 1 (chemicals in cosmetic and menstrual products), Sec. 3
(PFAS in consumer products), Sec. 6 (PFAS in firefighting agents and
equipment), and Sec. 7 (chemicals of concern in food packaging) shall take
effect on January 1, 2026; and

(2) Sec. 2 (9 V.S.A. § 2494b) and Sec. 5 (9 V.S.A. § 2494e(15)) shall
take effect on July 1, 2027; and

(3) Sec. 4 (9 V.S.A. § 2494e(3)) shall take effect on July 1, 2028.

* * * PFAS in Firefighting Agents and Equipment * * *

Sec. 8. 9 V.S.A. § 2494p(2) is amended to read:

(2) “Intentionally added” means the addition of a chemical in a product
that serves an intended function in the product component. “Intentionally
added PFAS” means PFAS added to a product regulated under this subchapter
or one of its product components to provide a specific characteristic,
appearance, or quality or to perform a specific function. “Intentionally added
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PFAS” also includes any degradation byproducts of PFAS or PFAS that are
intentional breakdown products of an added chemical. For the purposes of this
chapter the use of PFAS as a processing agent, mold release agent, or
intermediate is considered intentional introduction where PFAS are detected in
the final covered product.

Sec. 9. 9 V.S.A. § 2494s is amended to read:

(a) A manufacturer or other person that sells firefighting equipment to any
person, municipality, or State agency shall provide written notice to the
purchaser at the time of sale, citing to this subchapter, if the personal
protective equipment or station wear contains PFAS. The written notice shall
include a statement that the personal protective equipment or station wear
contains PFAS and the reason PFAS are added to the equipment not sell, offer
for sale, distribute for sale, or distribute for use in this State any personal
protective equipment to which PFAS have been intentionally added.

(b) The manufacturer or person selling personal protective equipment or
station wear and the purchaser of the personal protective equipment or station
wear shall retain the notice for at least three years from the date of the
transaction. The prohibitions under subsection (a) of this section shall not
apply to personal protective equipment that is a respirator or respirator
protection equipment, provided that a manufacturer of a respirator or respirator
protection equipment shall provide written notice to the purchaser at the time
of sale, citing to this subchapter if the respirator or respirator protection
equipment contains PFAS. The written notice shall include a statement that
the respirator or respirator protection equipment contains PFAS and the reason
PFAS are added to the equipment. The manufacturer or person selling
respirator or respirator protection equipment and the purchaser of the
respirator or respirator protection equipment shall retain the notice for at least
three years from the date of the transaction.

Sec. 10. 9 V.S.A. § 2494s is amended to read:

§ 2494s. PROHIBITED SALE OF PERSONAL PROTECTIVE
EQUIPMENT CONTAINING PFAS

(a) A manufacturer or other person that sells firefighting equipment to any
person, municipality, or State agency shall not sell, offer for sale, distribute for
sale, or distribute for use in this State any personal protective equipment to
which PFAS have been intentionally added.

(b) The prohibitions under subsection (a) of this section shall not apply to
personal protective equipment that is a respirator or respirator protection
equipment, provided that a manufacturer of a respirator or respirator protection
equipment shall provide written notice to the purchaser at the time of sale,
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citing to this subchapter if the respirator or respirator protection equipment
contains PFAS. The written notice shall include a statement that the respirator
or respirator protection equipment contains PFAS and the reason PFAS are
added to the equipment. The manufacturer or person selling respirator or
respirator protection equipment and the purchaser of the respirator or
respirator protection equipment shall retain the notice for at least three years
from the date of the transaction. [Repealed.]

Sec. 11. NOTICE OF PRESENCE OF PFAS IN STATION WEAR PRIOR
TO PROHIBITION OF PFAS IN APPAREL

(a) As used in this section:

(1) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” has the
same meaning as in 9 V.S.A. § 2494p.

(2) “Station wear” means uniform shirts and pants worn by firefighting
personnel in the performance of their duties, often underneath personal
protective equipment.

(b) Prior to the limitation of PFAS in textile articles under 9 V.S.A. chapter
63, subchapter 12A beginning on July 1, 2026 under 9 V.S.A. § 2494f, a
manufacturer or other person that sells station wear to any person,
municipality, or State agency shall provide written notice to the purchaser at
the time of sale, citing to this subchapter, if the station wear contains PFAS.
The written notice shall include a statement that station wear contains PFAS
and the reason PFAS are added to the station wear. The manufacturer or
person selling station wear and the purchaser of station wear shall retain the
notice for at least three years from the date of the transaction.

Sec. 12. ANR REPORT ON AVAILABILITY OF PFAS-FREE PERSONAL
PROTECTIVE EQUIPMENT

(a) As used in this section:

(1) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS” means a
class of fluorinated organic chemicals containing at least one fully fluorinated
carbon atom.

(2) “Personal protective equipment” means clothing designed, intended,
or marketed to be worn by firefighting personnel in the performance of their
duties, designed with the intent for use in fire and rescue activities, and
includes jackets, pants, shoes, gloves, helmets, and respiratory equipment.

(b) On or before December 15, 2028, the Agency of Natural Resources,
after consultation with the Department of Public Safety, shall report to the
Senate Committees on Health and Welfare and on Natural Resources and
Energy and the House Committees on Human Service and on Environment
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regarding the availability of personal protective equipment that does not
include PFAS. The report shall include:

(1) a summary of the general availability in the State of personal
protective equipment that does not include PFAS, including whether
respirators that do not include PFAS are generally available to firefighting
personnel in Vermont; and

(2) a summary of the cost of personal protective equipment that does
not include PFAS, including whether the personal protective equipment that
does not include PFAS is available at comparable costs to personal protective
equipment that includes PFAS.

(c) The Agency of Natural Resources shall submit a copy of the report
required under this section to the Vermont League of Cities and Towns to
make available to municipal firefighting departments.

* * * Effective Dates * * *

Sec. 13. EFFECTIVE DATES

(a) This section and Secs. 4 and 5 (reports to the General Assembly), Sec.
11 (notice of PFAS in station wear), and Sec. 12 (availability of PFAS-free
personal protective equipment) shall take effect on July 1, 2025.

(b)(1) Sec. 1 (PFAS in consumer products) shall take effect on January 1,
2026, except that:

(A) 9 V.S.A. § 2494e(10) (definition of intentionally added) shall
take effect on July 1, 2027;

(B) 9 V.S.A. § 2494f(a)(3) (cleaning products) and (a)(5) (dental
floss) and 9 V.S.A. § 2494g (fluorine treated containers) shall take effect on
July 1, 2027; and

(C) 9 V.S.A. § 2494f(a)(4) (cookware) shall take effect July 1, 2028.

(2) Sec. 1 and this section shall supersede those provisions of 2024 Acts
and Resolves No. 131, Sec. 3 that conflict with the provisions of this act.

(c) Sec. 2 (definition of regulated PFAS) shall take effect on July 1, 2027.

(d) Sec. 3 (definition of outdoor apparel) shall take effect on July 1, 2028.

(e) Secs. 6 (repeal of Act 131 provisions) and 7 (amended Act 131
effective dates) shall take effect on January 1, 2026.

(f) Sec. 8 (definition of intentionally added; PPE containing PFAS) shall
take effect January 1, 2026 and shall supersede those provisions of 2024 Acts
and Resolves No. 131, Sec. 6 that conflict with the provisions of this act.
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(g) Sec. 9 (prohibition on sale of PPE containing PFAS) shall take effect
on July 1, 2029.

(h) Sec. 10 (prohibition on sale of respirators containing PFAS) shall take
effect on July 1, 2032.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule 43, the proposal of amendment was agreed to, and third reading of the
bill was ordered.

Message from the House No. 65

A message was received from the House of Representatives by Ms.
Courtney Reckord, its Second Assistant Clerk, as follows:

Mr. President:

I am directed to inform the Senate that:

The House has considered a bill originating in the Senate of the following
title:

S. 12. An act relating to sealing criminal history records.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The Governor has informed the House that on May 19, 2025, he approved
and signed bills originating in the House of the following titles:

H. 137. An act relating to the regulation of insurance products and
services.

H. 491. An act relating to setting the homestead property tax yields and the
nonhomestead property tax rate.

House Proposal of Amendment Concurred In

S. 63.

House proposal of amendment to Senate bill entitled:

An act relating to modifying the regulatory duties of the Green Mountain
Care Board.

Was taken up.

The House proposes to the Senate to amend the bill as follows:
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First: By striking out Sec. 7, 18 V.S.A. § 9456, in its entirety and inserting
a new Sec. 7 to read as follows:

Sec. 7. 18 V.S.A. § 9456 is amended to read:

§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board. Notwithstanding any
provision of 3 V.S.A. chapter 25 to the contrary, the Board’s review,
establishment, and enforcement of hospital budgets under this section shall not
be construed to be a contested case. Any person aggrieved by a final Board
action, order, or determination under this section may appeal as set forth in
section 9381 of this title.

* * *

(d)(1)(A) Annually, the Board shall establish a budget for each general
hospital, as defined in section 1902 of this title, on or before September 15,
followed by a written decision by on or before October 1.

(B) Annually, the Board shall establish a budget for each psychiatric
hospital, as defined in section 1902 of this title but excluding those conducted,
maintained, or operated by the State of Vermont, on or before December 15,
followed by a written decision on or before December 31.

(C) Each hospital shall operate within the budget established under
this section.

* * *

(h)(1) If a hospital violates a provision of this section, the Board may
maintain an action in the Superior Court of the county in which the hospital is
located to enjoin, restrain, or prevent such violation.

(2)(A) After notice and an opportunity for hearing, the Board may
impose on a person who knowingly violates a provision of this subchapter, or a
rule adopted pursuant to this subchapter, a civil administrative penalty of no
not more than $40,000.00, or in the case of a continuing violation, a civil
administrative penalty of no not more than $100,000.00 or one-tenth of one
percent of the gross annual revenues of the hospital, whichever is greater. This
subdivision shall not apply to violations of subsection (d) of this section
caused by exceptional or unforeseen circumstances.

(B)(i) The Board may order a hospital to:

* * *
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(ii) Orders issued under this subdivision (2)(B) shall be issued
after notice and an opportunity to be heard, except where the Board finds that a
hospital’s financial or other emergency circumstances pose an immediate
threat of harm to the public or to the financial condition of the hospital.
Where there is an immediate threat, the Board may issue orders under this
subdivision (2)(B) without written or oral notice to the hospital. Where an
order is issued without notice, the hospital shall be notified of the right to a
hearing at the time the order is issued. The hearing shall be held within 30
days after receipt of the hospital’s request for a hearing, and a decision shall be
issued within 30 days after conclusion of the hearing. The Board may increase
the time to hold the hearing or to render the decision for good cause shown.
Hospitals may appeal any decision in this subsection to Superior Court.
Appeal shall be on the record as developed by the Board in the administrative
proceeding and the standard of review shall be as provided in 8 V.S.A. § 16.

Second: By striking out Sec. 10, effective dates, in its entirety and inserting
a new Sec. 10 to read as follows:

Sec. 10. EFFECTIVE DATES

(a) In Sec. 5, (18 V.S.A. § 9382), subsection (a) shall take effect on
January 1, 2027 and subsections (b)–(g) shall take effect on January 1, 2026.

(b) Secs. 6 (18 V.S.A. § 9454) and 7 (18 V.S.A. § 9456) and this section
shall take effect on passage.

(c) The remaining sections shall take effect on July 1, 2025.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

Rules Suspended; Immediate Consideration; House Proposal of
Amendment Not Concurred In; Committee of Conference Requested

S. 12.

Pending entry on the Calendar for notice, on motion of Senator Hashim,
the rules were suspended and Senate bill entitled:

An act relating to sealing criminal history records.

Was taken up for immediate consideration.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. chapter 230 is amended to read:
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CHAPTER 230. EXPUNGEMENT AND SEALING OF CRIMINAL
HISTORY RECORDS

§ 7601. DEFINITIONS

As used in this chapter:

(1) “Court” means the Criminal Division of the Superior Court.

(2) “Criminal history record” means all information documenting an
individual’s contact with the criminal justice system, including data regarding
identification, arrest or citation, arraignment, judicial disposition, custody, and
supervision.

(3) “Predicate offense” means a criminal offense that can be used to
enhance a sentence levied for a later conviction and includes operating a
vehicle under the influence of alcohol or other substance in violation of
23 V.S.A. § 1201, domestic assault in violation of section 1042 of this title,
and stalking in violation of section 1062 of this title. “Predicate offense” shall
not include misdemeanor possession of cannabis, a disorderly conduct offense
under section 1026 of this title, or possession of a controlled substance in
violation of 18 V.S.A. § 4230(a), 4231(a), 4232(a), 4233(a), 4234(a),
4234a(a), 4234b(a), 4235(b), or 4235a(a) “Criminal justice purposes” means
the investigation, apprehension, detention, adjudication, or correction of
persons suspected, charged, or convicted of criminal offenses. “Criminal
justice purposes” also includes criminal identification activities; the collection,
storage, and dissemination of criminal history records; and screening for
criminal justice employment.

(4) “Qualifying crime” means:

(A) a misdemeanor offense that is not:

(i) a listed crime as defined in subdivision 5301(7) of this title;

(ii) an offense involving sexual exploitation of children in
violation of chapter 64 of this title;

(iii) an offense involving violation of a protection order in
violation of section 1030 of this title;

(iv) prostitution as defined in section 2632 of this title, or
prohibited conduct under section 2601a of this title; or

(v) a predicate offense;

(B) a violation of subsection 3701(a) of this title related to criminal
mischief;
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(C) a violation of section 2501 of this title related to grand larceny;

(D) a violation of section 1201 of this title related to burglary,
excluding any burglary into an occupied dwelling, as defined in subdivision
1201(b)(2) of this title;

(E) a violation of 18 V.S.A. § 4223 related to fraud or deceit;

(F) a violation of section 1802 of this title related to uttering a forged
or counterfeited instrument;

(G) a violation of 18 V.S.A. § 4230(a) related to possession and
cultivation of cannabis;

(H) a violation of 18 V.S.A. § 4231(a) related to possession of
cocaine;

(I) a violation of 18 V.S.A. § 4232(a) related to possession of LSD;

(J) a violation of 18 V.S.A. § 4233(a) related to possession of heroin;

(K) a violation of 18 V.S.A. § 4234(a) related to possession of
depressant, stimulant, and narcotic drugs;

(L) a violation of 18 V.S.A. § 4234a(a) related to possession of
methamphetamine;

(M) a violation of 18 V.S.A. § 4234b(a) related to possession of
ephedrine and pseudoephedrine;

(N) a violation of 18 V.S.A. § 4235(b) related to possession of
hallucinogenic drugs;

(O) a violation of 18 V.S.A. § 4235a(a) related to possession of
ecstasy; or

(P) any offense for which a person has been granted an unconditional
pardon from the Governor.

(A) all misdemeanor offenses except:

(i) a listed crime as defined in subdivision 5301(7) of this title;

(ii) a violation of chapter 64 of this title relating to sexual
exploitation of children;

(iii) a violation of section 1030 of this title relating to a violation
of an abuse prevention order, an order against stalking or sexual assault, or a
protective order concerning contact with a child;

(iv) a violation of chapter 28 of this title related to abuse, neglect,
and exploitation of a vulnerable adult;
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(v) a violation of subsection 2605(b) or (c) of this title related to
voyeurism;

(vi) a violation of subdivisions 352(1)–(10) of this title related to
cruelty to animals;

(vii) a violation of section 5409 of this title related to failure to
comply with sex offender registry requirements;

(viii) a violation of section 1455 of this title related to hate
motivated crimes;

(ix) a violation of subsection 1304(a) of this title related to cruelty
to a child;

(x) a violation of section 1305 of this title related to cruelty by
person having custody of another;

(xi) a violation of section 1306 of this title related to mistreatment
of persons with impaired cognitive function;

(xii) a violation of section 3151 of this title related to female
genital mutilation;

(xiii) a violation of subsection 3258(b) of this title related to
sexual exploitation of a minor;

(xiv) a violation of subdivision 4058(b)(1) of this title related to
violation of an extreme risk protection order;

(xv) an offense committed in a motor vehicle as defined in 23
V.S.A. § 4 by a person who is the holder of a commercial driver’s license or
commercial driver’s permit pursuant to 23 V.S.A. chapter 39; and

(xvi) any offense that would require registration as a sex offender
pursuant to chapter 167, subchapter 3 of this title; and

(B) the following felonies:

(i) a violation of section 1201 of this title related to burglary,
excluding any burglary into an occupied dwelling, unless the person was
25 years of age or younger at the time of the offense and did not carry a
dangerous or deadly weapon during the commission of the offense;

(ii) designated felony property offenses as defined in subdivision
(5) of this section;

(iii) offenses relating to possessing, cultivating, selling,
dispensing, or transporting regulated drugs, including violations of 18 V.S.A.
§ 4230(a) and (b), 4231(a) and (b), 4232(a) and (b), 4233(a) and (b), 4233a(a),
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4234(a) and (b), 4234a(a) and (b), 4234b(a) and (b), 4235(b) and (c), or
4235a(a) and (b); and

(iv) any offense for which a person has been granted an
unconditional pardon from the Governor.

(5) “Designated felony property offense” means:

(A) section 1801 of this title related to forgery and counterfeiting;

(B) section 1802 of this title related to uttering a forged or
counterfeited instrument;

(C) section 1804 of this title related to counterfeiting paper money;

(D) section 1816 of this title related to possession or use of credit
card skimming devices;

(E) section 2001 of this title related to false personation;

(F) section 2002 of this title related to false pretenses or tokens;

(G) section 2029 of this title related to home improvement fraud;

(H) section 2030 of this title related to identity theft;

(I) section 2501 of this title related to grand larceny;

(J) section 2531 of this title related to embezzlement;

(K) section 2532 of this title related to embezzlement by officers or
servants of an incorporated bank;

(L) section 2533 of this title related to embezzlement by a receiver or
trustee;

(M) section 2561 of this title related to receiving stolen property;

(N) section 2575 of this title related to retail theft;

(O) section 2582 of this title related to theft of services;

(P) section 2591 of this title related to theft of rented property;

(Q) section 2592 of this title related to failure to return a rented or
leased motor vehicle;

(R) section 3016 of this title related to false claims;

(S) section 3701 of this title related to unlawful mischief;

(T) section 3705 of this title related to unlawful trespass;

(U) section 3733 of this title related to mills, dams, or bridges;
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(V) section 3761 of this title related to unauthorized removal of
human remains;

(W) section 3766 of this title related to grave markers and
ornaments;

(X) chapter 87 of this title related to computer crimes; and

(Y) 18 V.S.A. § 4223 related to fraud or deceit in obtaining a
regulated drug.

§ 7602. EXPUNGEMENT AND SEALING OF RECORD,
POSTCONVICTION; PROCEDURE

(a)(1) A person may file a petition with the court requesting expungement
or sealing of the criminal history record related to the conviction if:

(A) the person was convicted of a qualifying crime or qualifying
crimes arising out of the same incident or occurrence;

(B) the person was convicted of an offense for which the underlying
conduct is no longer prohibited by law or designated as a criminal offense;

(C) pursuant to the conditions set forth in subsection (g) of this
section, the person was convicted of a violation of 23 V.S.A. § 1201(a) or
§ 1091 related to operating under the influence of alcohol or other substance,
excluding a violation of those sections resulting in serious bodily injury or
death to any person other than the operator, or related to operating a school bus
with a blood alcohol concentration of 0.02 or more or operating a commercial
vehicle with a blood alcohol concentration of 0.04 or more; or

(D) pursuant to the conditions set forth in subsection (h) of this
section, the person was convicted under 1201(c)(3)(A) of a violation of
subdivision 1201(a) of this title related to burglary when the person was
25 years of age or younger, and the person did not carry a dangerous or deadly
weapon during commission of the offense.

(2) The State’s Attorney or Attorney General shall be the respondent in
the matter.

(3) The court shall grant the petition without hearing if the petitioner
and the respondent stipulate to the granting of the petition. The respondent
shall file the stipulation with the court, and the court shall issue the petitioner
an order of expungement and provide notice of the order in accordance with
this section.

(4) This section shall not apply to an individual licensed as a
commercial driver pursuant to 23 V.S.A. chapter 39 seeking to seal or expunge
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a record of a conviction for a felony offense committed in a motor vehicle as
defined in 23 V.S.A. § 4.

(b)(1) The court shall grant the petition and order that the criminal history
record be expunged pursuant to section 7606 of this title if the following
conditions are met:

(A) At least five years have elapsed since the date on which the
person successfully completed the terms and conditions of the sentence for the
conviction, or if the person has successfully completed the terms and
conditions of an indeterminate term of probation that commenced at least five
years previously.

(B) The person has not been convicted of a crime arising out of a
new incident or occurrence since the person was convicted for the qualifying
crime.

(C) Any restitution and surcharges ordered by the court have been
paid in full, provided that payment of surcharges shall not be required if the
surcharges have been waived by the court pursuant to section 7282 of this title.

(D) The court finds that expungement of the criminal history record
serves the interests of justice.

(2) The court shall grant the petition and order that all or part of the
criminal history record be sealed pursuant to section 7607 of this title if the
conditions of subdivisions (1)(A), (B), and (C) of this subsection are met and
the court finds that:

(A) sealing the criminal history record better serves the interests of
justice than expungement; and

(B) the person committed the qualifying crime after reaching 19
years of age.

(c)(1) The court shall grant the petition and order that the criminal history
record be expunged pursuant to section 7606 of this title if the following
conditions are met:

(A) At least 10 years have elapsed since the date on which the person
successfully completed the terms and conditions of the sentence for the
conviction.

(B) The person has not been convicted of a felony arising out of a
new incident or occurrence in the last seven years.

(C) The person has not been convicted of a misdemeanor during the
past five years.
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(D) Any restitution and surcharges ordered by the court for any
crime of which the person has been convicted has been paid in full, provided
that payment of surcharges shall not be required if the surcharges have been
waived by the court pursuant to section 7282 of this title.

(E) After considering the particular nature of any subsequent offense,
the court finds that expungement of the criminal history record for the
qualifying crime serves the interests of justice.

(2) The court shall grant the petition and order that all or part of the
criminal history record be sealed pursuant to section 7607 of this title if the
conditions of subdivisions (1)(A), (B), (C), and (D) of this subsection are met
and the court finds that:

(A) sealing the criminal history record better serves the interests of
justice than expungement; and

(B) the person committed the qualifying crime after reaching 19
years of age.

(d) For petitions filed pursuant to subdivision (a)(1)(B) of this section,
unless the court finds that expungement would not be in the interests of justice,
the court shall grant the petition and order that the criminal history record be
expunged in accordance with section 7606 of this title if the following
conditions are met:

(1) The petitioner has completed any sentence or supervision for the
offense.

(2) Any restitution and surcharges ordered by the court have been paid
in full, provided that payment of surcharges shall not be required if the
surcharges have been waived by the court pursuant to section 7282 of this title.

(e) For petitions filed pursuant to subdivision (a)(1)(B) of this section for a
conviction for possession of a regulated drug under 18 V.S.A. chapter 84,
subchapter 1 in an amount that is no longer prohibited by law or for which
criminal sanctions have been removed:

(1) The petitioner shall bear the burden of establishing that his or her
conviction was based on possessing an amount of regulated drug that is no
longer prohibited by law or for which criminal sanctions have been removed.

(2) There shall be a rebuttable presumption that the amount of the
regulated drug specified in the affidavit of probable cause associated with the
petitioner’s conviction was the amount possessed by the petitioner.

(f) Prior to granting an expungement or sealing under this section for
petitions filed pursuant to subdivision 7601(4)(D) of this title, the court shall



TUESDAY, MAY 20, 2025 1159

make a finding that the conduct underlying the conviction under section 1201
of this title did not constitute a burglary into an occupied dwelling, as defined
in subdivision 1201(b)(2) of this title. The petitioner shall bear the burden of
establishing this fact.

(g) For petitions filed pursuant to subdivision (a)(1)(C) of this section, only
petitions to seal may be considered or granted by the court. This subsection
shall not apply to an individual licensed as a commercial driver pursuant to
23 V.S.A. chapter 39. Unless the court finds that sealing would not be in the
interests of justice, the court shall grant the petition and order that the criminal
history record be sealed in accordance with section 7607 of this title if the
following conditions are met:

(1) At least 10 years have elapsed since the date on which the person
successfully completed the terms and conditions of the sentence for the
conviction, or if the person has successfully completed the terms and
conditions of an indeterminate term of probation that commenced at least
10 years previously.

(2) At the time of the filing of the petition:

(A) the person has only one conviction of a violation of 23 V.S.A.
§ 1201, which shall be construed in accordance with 23 V.S.A. § 1211; and

(B) the person has not been convicted of a crime arising out of a new
incident or occurrence since the person was convicted of a violation of
23 V.S.A. § 1201(a).

(3) Any restitution ordered by the court has been paid in full.

(4) The court finds that sealing of the criminal history record serves the
interests of justice.

(h) For petitions filed pursuant to subdivision (a)(1)(D) of this section,
unless the court finds that expungement or sealing would not be in the interests
of justice, the court shall grant the petition and order that the criminal history
record be expunged or sealed in accordance with section 7606 or 7607 of this
title if the following conditions are met:

(1) At least 15 years have elapsed since the date on which the person
successfully completed the terms and conditions of the sentence for the
conviction, or the person has successfully completed the terms and conditions
of an indeterminate term of probation that commenced at least 15 years
previously.

(2) The person has not been convicted of a crime arising out of a new
incident or occurrence since the person was convicted of a violation of
subdivision 1201(c)(3)(A) of this title.
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(3) Any restitution ordered by the court has been paid in full.

(4) The court finds that expungement or sealing of the criminal history
record serves the interests of justice.

(a) Petition.

(1) A person may file a petition with the court requesting expungement
of a criminal history record related to a conviction if the person was convicted
of an offense for which the underlying conduct is no longer prohibited by law
or designated as a criminal offense.

(2) A person may file a petition with the court requesting sealing of a
criminal history record related to a conviction if the person was convicted of a
qualifying crime or qualifying crimes arising out of the same incident or
occurrence.

(3) Whichever office prosecuted the offense resulting in the conviction,
the State’s Attorney or Attorney General, shall be the respondent in the matter
unless the prosecuting office authorizes the other to act as the respondent.

(4) The court shall grant the petition without hearing if the petitioner
and the respondent stipulate to the granting of the petition. The respondent
shall file the stipulation with the court, and the court shall issue the petitioner
an order of sealing and provide notice of the order to all Vermont State entities
provided by the petitioner and all entities required to receive notice pursuant to
subsection 7607(a) of this title.

(5) This section shall not apply to an individual who is the holder of a
commercial driver’s license or commercial driver’s permit pursuant to 23
V.S.A. chapter 39 seeking to seal a record of a conviction for a misdemeanor
or felony offense committed in a motor vehicle as defined in 23 V.S.A. § 4.

(b) Offenses that are no longer prohibited by law. For petitions filed
pursuant to subdivision (a)(1) of this section, the court shall grant the petition
and order that the criminal history record be expunged if the following
conditions are met:

(1) The petitioner has completed any sentence or supervision for the
offense.

(2) Any restitution and surcharges ordered by the court have been paid
in full, provided that payment of surcharges shall not be required if the
surcharges have been waived by the court pursuant to section 7282 of this title.

(c) Qualifying misdemeanors. For petitions filed to seal a qualifying
misdemeanor pursuant to subdivision (a)(2) of this section, the court shall
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grant the petition and order that the criminal history record be sealed if the
following conditions are met:

(1) At least three years have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would be contrary to
the interests of justice.

(d) Qualifying felony offenses. For petitions filed to seal a qualifying
felony pursuant to subdivision (a)(2) of this section, the court shall grant the
petition and order that the criminal history record be sealed if the following
conditions are met:

(1) At least seven years have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would be contrary to
the interests of justice.

(e) Qualifying DUI misdemeanor. For petitions filed to seal a qualifying
DUI misdemeanor pursuant to subdivision (a)(2) of this section, the court shall
grant the petition and order that the criminal history record be sealed if the
following conditions are met:

(1) At least 10 years have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The person is not the holder of a commercial driver’s license or
commercial driver’s permit pursuant to 23 V.S.A. chapter 39.

(4) The respondent has failed to show that sealing would be contrary to
the interests of justice.
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(f)  Fish and Wildlife Offenses. Sealing a criminal history record related to
a fish and wildlife offense shall not void any fish and wildlife license
suspension or revocation imposed pursuant to the accumulation of points
related to the sealed offense.  Points accumulated by a person shall remain on
the person’s license and, if applicable, completion of the remedial course shall
be required as set forth in 10 V.S.A. § 4502.

§ 7603. EXPUNGEMENT AND SEALING OF RECORD, NO
CONVICTION; PROCEDURE

(a) Unless either party objects in the interests of justice, the court shall
issue an order sealing the criminal history record related to the citation or
arrest of a person:

(1) within 60 days after the final disposition of the case if:

(A) the court does not make a determination of probable cause at the
time of arraignment; or

(B) the charge is dismissed before trial with or without prejudice; or

(C) the defendant is acquitted of the charges; or

(2) at any time if the prosecuting attorney and the defendant stipulate
that the court may grant the petition to seal the record.

(b) If a party objects to sealing or expunging a record pursuant to this
section, the court shall schedule a hearing to determine if sealing or expunging
the record serves the interests of justice. The defendant and the prosecuting
attorney shall be the only parties in the matter.

(c), (d) [Repealed.]

(e) Unless either party objects in the interests of justice, the court shall
issue an order expunging a criminal history record related to the citation or
arrest of a person:

(1) within 60 days after the final disposition of the case if:

(A) the defendant is acquitted of the charges; or

(B) the charge is dismissed with prejudice;

(2) at any time if the prosecuting attorney and the defendant stipulate
that the court may grant the petition to expunge the record. [Repealed.]

(f) Unless either party objects in the interests of justice, the court shall
issue an order to expunge a record sealed pursuant to subsection (a) or (g) of
this section eight years after the date on which the record was sealed.
[Repealed.]
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(g) A person may file a petition with the court requesting sealing or
expungement of a criminal history record related to the citation or arrest of the
person at any time. The court shall grant the petition and issue an order
sealing or expunging the record if it finds that sealing or expunging the record
serves the interests of justice, or if the parties stipulate to sealing or
expungement of the record.

(h) The court may expunge any records that were sealed pursuant to this
section prior to July 1, 2018 unless the State’s Attorney’s office that
prosecuted the case objects. Thirty days prior to expunging a record pursuant
to this subsection, the court shall provide to the State’s Attorney’s office that
prosecuted the case written notice of its intent to expunge the record.
[Repealed.]

§ 7604. NEW CHARGE

If a person is charged with a criminal offense after he or she has filed a
petition for expungement pursuant to this chapter has a criminal charge
pending at the time the petition for sealing or expungement is before the court,
the court shall not act on the petition until disposition of the new charge.

§ 7605. DENIAL OF PETITION

If a petition for expungement or sealing is denied by the court pursuant to
this chapter, no further petition shall be brought for at least two years, unless a
shorter duration is authorized by the court.

§ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expungement
have been met, the court shall issue an order that shall include provisions that
its effect is to annul the record of the arrest, conviction, and sentence and that
such person shall be treated in all respects as if the person had never been
arrested, convicted, or sentenced for the offense. The court shall provide
notice of the expungement to the respondent, Vermont Crime Information
Center (VCIC), the arresting agency, the Restitution Unit of the Vermont
Center for Crime Victim Services, and any other entity that may have a record
related to the order to expunge. The VCIC shall provide notice of the
expungement to the Federal Bureau of Investigation’s National Crime
Information Center.

(b) Effect.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the person whose record is expunged shall be
treated in all respects as if he or she the person had never been arrested,
convicted, or sentenced for the offense.
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(2) In any application for employment, license, or civil right or privilege
or in an appearance as a witness in any proceeding or hearing, a person may be
required to answer questions about a previous criminal history record only
with respect to arrests or convictions that have not been expunged. A State
entity that inquires about a person’s criminal history record shall advise the
person of the person’s right not to disclose expunged records pursuant to this
subdivision.

(3) The response to an inquiry from any person regarding an expunged
record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person whose
record has been expunged to rely on it as a bar to any subsequent proceedings
for the same offense.

(c) Process.

(1) The court shall remove the expunged offense from any accessible
database that it maintains.

(2) Until all charges on a docket are expunged, the case file shall remain
publicly accessible.

(3) When all charges on a docket have been expunged, the case file shall
be destroyed pursuant to policies established by the Court Administrator.

(d) Special index.

(1) The court shall keep a special index of cases that have been
expunged together with the expungement order. The index shall list only the
name of the person convicted of the offense, his or her the person’s date of
birth, the docket number, and the criminal offense that was the subject of the
expungement.

(2) The special index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Inspection of the expungement order may be permitted only upon
petition by the person who is the subject of the case. The Chief Superior
Judge may permit special access to the index and the documents for research
purposes pursuant to the rules for public access to court records.

(4) [Repealed]. [Repealed.]

(5) The Court Administrator shall establish policies for implementing
this subsection.
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§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the order shall be
legally effective immediately and the person whose record is sealed shall be
treated in all respects as if the person had never been arrested, convicted, or
sentenced for the offense and that its effect is to annul the record of arrest,
conviction, and sentence. The court shall provide notice of the sealing to the
respondent, Vermont Crime Information Center (VCIC), the arresting agency,
the Restitution Unit of the Vermont Center for Crime Victim Services, and any
other entity that may have a record related to the order to seal. The VCIC
shall provide notice of the sealing to the Federal Bureau of Investigation’s
National Crime Information Center send a copy of any order sealing a criminal
history record to all of the parties and attorneys representing the parties,
including to the prosecuting agency that prosecuted the offense, the Vermont
Crime Information Center (VCIC), the arresting agency, and any other
Vermont State entity identified by the petitioner that may have a record subject
to the sealing order. VCIC shall provide notice of the sealing order to the
Federal Bureau of Investigation’s National Crime Information Center.

(b) Effect.

(1) Except as provided in subdivision subsection (c) of this section,
upon entry of a sealing order, the order shall be legally effective immediately
and the person whose record is sealed shall be treated in all respects as if he or
she the person had never been arrested, convicted, or sentenced for the offense.

(2) In any application for employment, license, or civil right or privilege
or in an appearance as a witness in any proceeding or hearing, a person may be
required to answer questions about a previous criminal history record only
with respect to arrests or convictions that have not been sealed. A State entity
that inquires about a person’s criminal history record shall advise the person of
the person’s right not to disclose sealed records pursuant to this subdivision.

(3) The response to an inquiry from any member of the public regarding
a sealed record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person whose
record has been sealed to rely on it as a bar to any subsequent proceeding for
the same offense.

(c) Exceptions. A party seeking to use a sealed criminal history record,
pursuant to the exceptions established in this subsection, in a court proceeding
shall, prior to any use of or reference to the record in open court or in a public
filing, notify the court of the party’s intent to do so. The court shall thereafter
determine whether the record may be used prior to its disclosure in the
proceeding. If a party submits a filing that contains a sealed record or a
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reference to a sealed record, that filing shall be filed under seal and remain
under seal unless the court permits the use of the sealed record. This shall not
apply to the use of a sealed record pursuant to subdivision (8) of this
subsection. Use of a sealed record pursuant to an exception shall not change
the effect of sealing under subsection (b) of this section. Notwithstanding
any other provision of law or a sealing order:

(1) An entity or person that possesses a sealed record, or an attorney for
such entity or person, may continue to use it the record for any litigation or
claim arising out of the same incident or occurrence or involving the same
defendant, including use of the record in reasonable anticipation of litigation.

(2)  A criminal justice agency as defined in 20 V.S.A. § 2056a and the
Attorney General may use the criminal history record sealed in accordance
with section 7602 or 7603 of this title without limitation for criminal justice
purposes as defined in 20 V.S.A. § 2056a section 7601 of this title.

(3) A defendant may use a sealed criminal history record in the
defendant’s criminal proceeding.

(4) A sealed record of a prior violation of 23 V.S.A. § 1201(a) shall be
admissible as a predicate offense for the purpose of imposing an enhanced
penalty for a subsequent violation of that section, in accordance with the
provisions of 23 V.S.A. § 1210.

(5) A person or a court in possession of an order issued by a court
regarding a matter that was subsequently sealed may file or cite to that
decision in any subsequent proceeding. The party or court filing or citing to
that decision shall ensure that information regarding the identity of the
defendant in the sealed record is redacted.

(6) The Vermont Crime Information Center and Criminal Justice
Information Services Division of the Federal Bureau of Investigation shall
have access to sealed criminal history records without limitation for the
purpose of responding to queries to the National Instant Criminal Background
Check System regarding firearms transfers and attempted transfers.

(7) The State’s Attorney, the Attorney General, the person who is the
subject of a sealed record, and the attorney for the person who is the subject of
the record shall disclose information contained in a sealed criminal history
record when required to meet discovery obligations.

(8) The person whose criminal history records have been sealed
pursuant to this chapter and the person’s attorney may access and use the
sealed records.
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(9) A law enforcement agency may inspect and receive copies of the
sealed criminal history records of any applicant who applies to the agency to
be a law enforcement officer or a current employee for the purpose of internal
investigation.

(10) Persons or entities conducting research shall have access to a sealed
criminal history record to carry out research pursuant to 20 V.S.A. § 2056b.

(11) Information and materials gathered by the Department for Children
and Families during a joint investigation with law enforcement, including law
enforcement affidavits and related references to such information and
materials, are not criminal history records as defined in subdivision 7601(2) of
this title and are considered Department records that shall be maintained and
may be utilized as statutorily prescribed by 33 V.S.A. chapter 49 and produced
in response to a court order.

(12) Information and materials gathered by Adult Protective Services
during a joint investigation with law enforcement, including law enforcement
affidavits and other investigative materials, are not criminal history records as
defined in subdivision 7601(2) of this title and are considered records of the
Department of Disabilities, Aging, and Independent Living, which shall be
maintained and may be utilized as authorized by 33 V.S.A. chapter 69 and
produced in response to a court order.

(d) Process.

(1) The court shall bar viewing of the sealed offense in any accessible
database that it maintains.

(2) Until all charges on a docket have been sealed, the case file shall
remain publicly accessible.

(3) When all charges on a docket have been sealed, the case file shall
become exempt from public access.

(4) When a sealing order is issued by the court, any person or entity,
except the court, that possesses criminal history records and has been provided
notice of the order shall:

(A) bar viewing of the sealed offense in any accessible database that
it maintains or remove information pertaining to the sealed records from any
publicly accessible database that the person or entity maintains; and

(B) clearly label the criminal history record as “SEALED” to ensure
compliance with this section.

(e) Special index.
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(1) The court shall keep a special index of cases that have been sealed
together with the sealing order. The index shall list only the name of the
person convicted of the offense, his or her the person’s date of birth, the
docket number, and the criminal offense that was the subject of the sealing.

(2) The special index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Except as provided in subsection (c) of this section, inspection of the
sealing order may be permitted only upon petition by the person who is the
subject of the case. The Chief Superior Judge may permit special access to the
index and the documents for research purposes pursuant to the rules for public
access to court records.

(4) The Court Administrator shall establish policies for implementing
this subsection.

(f) Victims Compensation Program. Upon request, the Victim’s Victims
Compensation Program shall be provided with a copy, redacted of all
information identifying the offender, of the affidavit for the sole purpose of
verifying the expenses in a victim’s compensation application submitted
pursuant to section 5353 of this title.

(g) Restitution. The sealing of a criminal record shall not affect the
authority of the Restitution Unit to enforce a restitution order in the same
manner as a civil judgment pursuant to subdivision 5362(c)(2) of this title.

§ 7608. VICTIMS

(a) At the time a petition is filed pursuant to this chapter, the respondent
shall give notice of the petition to any victim of the offense who is known to
the respondent. The victim shall have the right to offer the respondent a
statement prior to any stipulation or to offer the court a statement. The
disposition of the petition shall not be unnecessarily delayed pending receipt of
a victim’s statement. The respondent’s inability to locate a victim after a
reasonable effort has been made shall not be a bar to granting a petition.

(b) As used in this section, “reasonable effort” means attempting to contact
the victim by first-class mail at the victim’s last known address and, by
telephone at the victim’s last known phone number, and by email at the
victim’s last known email address.
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§ 7609. EXPUNGEMENT OF SEALING CRIMINAL HISTORY RECORDS
OF AN INDIVIDUAL A PERSON 18–21 YEARS OF AGE

(a) Procedure Petition. Except as provided in subsection (b) of this section,
the record of the criminal proceedings for an individual who was 18–21 years
of age at the time the individual committed a qualifying crime shall be
expunged within 30 days after the date on which the individual successfully
completed the terms and conditions of the sentence for the conviction of the
qualifying crime, absent a finding of good cause by the court. The court shall
issue an order to expunge all records and files related to the arrest, citation,
investigation, charge, adjudication of guilt, criminal proceedings, and
probation related to the sentence. A copy of the order shall be sent to each
agency, department, or official named in the order. Thereafter, the court, law
enforcement officers, agencies, and departments shall reply to any request for
information that no record exists with respect to such individual.
Notwithstanding this subsection, the record shall not be expunged until
restitution and surcharges have been paid in full, provided that payment of
surcharges shall not be required if the surcharges have been waived by the
court pursuant to section 7282 of this title.

(1) Notwithstanding any other provision of law, a person who was 18–
21 years of age at the time the person committed a qualifying crime may file a
petition with the court requesting sealing of the criminal history record related
to the qualifying crime after 30 days have elapsed since the person completed
the terms and conditions for the sentence for the qualifying crime. The court
shall grant the petition and order that the criminal history record be sealed if
the following conditions are met:

(A) Any restitution and surcharges ordered by the court for any
crime of which the person has been convicted has been paid in full, provided
that payment of surcharges shall not be required if the surcharges have been
waived by the court pursuant to section 7282 of this title.

(B) The respondent has failed to show that sealing would be contrary
to the interests of justice.

(2) Order, notice, and effect of sealing shall comply with the provisions
of subsections 7607(a) and (b) of this title.

(b) Exceptions.

(1) A criminal history record that includes both qualifying and
nonqualifying offenses shall not be eligible for expungement sealing pursuant
to this section.

(2) The Vermont Crime Information Center shall retain a special index
of sentences for sex offenses that require registration pursuant to chapter 167,
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subchapter 3 of this title. This index shall only list the name and date of birth
of the subject of the expunged files and records, the offense for which the
subject was convicted, and the docket number of the proceeding that was the
subject of the expungement. The special index shall be confidential and shall
be accessed only by the Director of the Vermont Crime Information Center and
an individual designated for the purpose of providing information to the
Department of Corrections in the preparation of a presentence investigation in
accordance with 28 V.S.A. §§ 204 and 204a. [Repealed.]

(c) Petitions. An individual who was 18–21 years of age at the time the
individual committed a qualifying crime may file a petition with the court
requesting expungement of the criminal history record related to the qualifying
crime after 30 days have elapsed since the individual completed the terms and
conditions for the sentence for the qualifying crime. The court shall grant the
petition and issue an order sealing or expunging the record if it finds that
sealing or expunging the record serves the interests of justice. [Repealed.]

§ 7610. CRIMINAL HISTORY RECORD SEALING SPECIAL FUND

There is established the Criminal History Record Sealing Special Fund,
which shall be managed in accordance with 32 V.S.A. chapter 7, subchapter 5.
Fees collected pursuant to 32 V.S.A. § 1431(e) for the filing of a petition to
seal a criminal history record of a violation of 23 V.S.A. § 1201(a) shall be
deposited into and credited to this Fund. This Fund shall be available to the

Office of the Court Administrator, the Department of State’s Attorneys and
Sheriffs, the Department of Motor Vehicles, and the Vermont Crime
Information Center to offset the administrative costs of sealing such records.
Balances in the Fund at the end of the fiscal year shall be carried forward and
remain in the Fund.

§ 7611. UNAUTHORIZED DISCLOSURE

A State or municipal employee or contractor or any agent of the court,
including an attorney and an employee or contractor of the attorney, or a law
enforcement officer as defined in 20 V.S.A. § 2351a who knowingly accesses
or discloses sealed criminal history record information without authorization
shall be assessed a civil penalty of not more than $1,000.00. Each
unauthorized disclosure shall constitute a separate civil violation.

Sec. 2. RIGHT TO NOT DISCLOSE EXPUNGED OR SEALED
CRIMINAL HISTORY RECORDS

(a) The Secretary of Administration shall notify all State administrative
entities of the obligation to notify persons of the right not to disclose an
expunged record pursuant to 13 V.S.A. § 7606(b)(2) or a sealed record
pursuant to 13 V.S.A. § 7607(b)(2).
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(b) The Court Administrator shall notify the Judicial Branch of the
obligation to notify persons of the right not to disclose an expunged record
pursuant to 13 V.S.A. § 7606(b)(2) or a sealed record pursuant to 13 V.S.A.
§ 7607(b)(2).

Sec. 3. 13 V.S.A. § 7041 is amended to read:

§ 7041. DEFERRED SENTENCE

(a) Upon an adjudication of guilt and after the filing of a presentence
investigation report, the court may defer sentencing and place the respondent
on probation upon such terms and conditions as it may require if a written
agreement concerning the deferring of sentence is entered into between the
State’s Attorney and the respondent and filed with the clerk of the court.

(b) Notwithstanding subsection (a) of this section, the court may defer
sentencing and place the respondent on probation without a written agreement
between the State’s Attorney and the respondent if the following conditions
are met:

(1) [Repealed.]

(2) the crime for which the respondent is being sentenced is not a listed
crime as defined in subdivision 5301(7) of this title;

(3) the court orders a presentence investigation in accordance with the
procedures set forth in V.R.C.P. Rule 32, unless the State’s Attorney agrees to
waive the presentence investigation;

(4) the court permits the victim to submit a written or oral statement
concerning the consideration of deferment of sentence;

(5) the court reviews the presentence investigation and the victim’s
impact statement with the parties; and

(6) the court determines that deferring sentence is in the interests of
justice.

(c) Notwithstanding subsections (a) and (b) of this section, the court may
not defer a sentence for a violation of section 3253a (aggravated sexual assault
of a child), section 2602 (lewd and lascivious conduct with a child unless the
victim and the defendant were within five years of age and the act was
consensual), 3252(c) (sexual assault of a child under 16 unless the victim and
the defendant were within five years of age and the act was consensual),
3252(d) or (e) (sexual assault of a child), 3253(a)(8) (aggravated sexual
assault), or 3253a (aggravated sexual assault of a child) of this title.

(d) Entry of deferment of sentence shall constitute an appealable judgment
for purposes of appeal in accordance with 12 V.S.A. § 2383 and V.R.A.P.
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Rule 3. Except as otherwise provided, entry of deferment of sentence shall
constitute imposition of sentence solely for the purpose of sentence review in
accordance with section 7042 of this title. The court may impose sentence at
any time if the respondent violates the conditions of the deferred sentence
during the period of deferment.

(e) Upon violation of the terms of probation or of the deferred sentence
agreement, the court shall impose sentence. Upon fulfillment of the terms of
probation and of the deferred sentence agreement, the court shall strike the
adjudication of guilt and discharge the respondent. Except as provided in
subsection (h) of this section, the record of the criminal proceedings shall be
expunged sealed upon the discharge of the respondent from probation, absent a
finding of good cause by the court. The court shall issue an order to expunge
seal all records and files related to the arrest, citation, investigation, charge,
adjudication of guilt, criminal proceedings, and probation related to the
deferred sentence. Copies of the order shall be sent to each agency,
department, or official named therein. Thereafter, the court, law enforcement
officers, agencies, and departments shall reply to any request for information
that no record exists with respect to such person upon inquiry in the matter.
Notwithstanding this subsection, the record shall not be expunged sealed until
restitution has been paid in full.

(f) A deferred sentence imposed under subsection (a) or (b) of this section
may include a restitution order issued pursuant to section 7043 of this title.
Nonpayment of restitution shall not constitute grounds for imposition of the
underlying sentence.

(g) [Repealed.]

(h) The Vermont Crime Information Center shall retain a special index of
deferred sentences for sex offenses that require registration pursuant to
subchapter 3 of chapter 167 of this title. This index shall only list the name
and date of birth of the subject of the expunged sealed files and records, the
offense for which the subject was convicted, and the docket number of the
proceeding that was the subject of the expungement sealing. The special index
shall be confidential and may be accessed only by the director of the Vermont
Crime Information Center and a designated clerical staffperson for the purpose
of providing information to the Department of Corrections in the preparation
of a presentence investigation in accordance with 28 V.S.A. §§ 204 and 204a.
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Sec. 4. APPLICATION TO DEFERRED SENTENCES

Sec. 3 of this act shall apply prospectively to sentences issued on or after
July 1, 2025.

Sec. 5. 24 V.S.A. § 2296b is added to read:

§ 2296b. EXPUNGEMENT OF MUNICIPAL VIOLATION RECORDS

(a) Expungement. Two years following the satisfaction of a judgment
resulting from an adjudication of a municipal violation, the Judicial Bureau
shall make an entry of “expunged” and notify the municipality of such action,
provided the person has not been adjudicated for any subsequent municipal
violations during that time. The data transfer to the municipality shall include
the name, date of birth, ticket number, and offense. Violations of offenses
adopted pursuant to chapter 117 of this title shall not be eligible for
expungement under this section.

(b) Effect of expungement.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the individual whose record is expunged shall be
treated in all respects as if the individual had never been adjudicated of the
violation.

(2) Upon an entry of expunged, the case will be accessible only by the
Clerk of the Court for the Judicial Bureau or the Clerk’s designee.
Adjudications that have been expunged shall not appear in the results of any
Judicial Bureau database search by name, date of birth, or any other data
identifying the defendant. Except as provided in subsection (c) of this section,
any documents or other records related to an expunged adjudication that are
maintained outside the Judicial Bureau’s case management system shall be
destroyed.

(3) Upon receiving an inquiry from any person regarding an expunged
record, the Judicial Bureau and the municipality shall respond that “NO
RECORD EXISTS.”

(c) Exception for research entities. Research entities that maintain
adjudication records for purposes of collecting, analyzing, and disseminating
criminal justice data shall not be subject to the expungement requirements
established in this section. Research entities shall abide by the policies
established by the Court Administrator and shall not disclose any identifying
information from the records they maintain.

(d) Policies for implementation. The Court Administrator shall establish
policies for implementing this section.
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(e) Application. This section shall apply to municipal violations that occur
on and after July 1, 2025.

Sec. 6. 23 V.S.A. § 2303 is amended to read:

§ 2303. EXPUNGEMENT OF VIOLATION RECORDS

* * *

(e) Application. This section shall apply to motor vehicle violations that
occur on and after July 1, 2021.

Sec. 7. EFFECTIVE DATE

This act shall take effect on July 1, 2025.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, on motion of Senator Hashim, the Senate refused to
concur in the House proposal of amendment and requested a Committee of
Conference.

Adjournment

On motion of Senator Lyons, the Senate adjourned until ten o’clock in the
forenoon on Wednesday, May 21, 2025.


