Journal of the House

Thursday, May 14, 2026
At one o'clock in the afternoon, the Speaker called the House to order.
Devotional Exercises

Devotional exercises were conducted by Theo Novak of Charlotte, Vermont
Poetry Out Loud 2026 finalist and student at Champlain Valley Union High
School.

Message from the Senate No. 59

A message was received from the Senate by Ms. Gradel, its Assistant
Secretary, as follows:

Madam Speaker:
I am directed to inform the House that:

The Senate has considered House proposal of amendment to Senate bill of
the following titles:

S. 227. An act relating to creating immigration protocols in Vermont
schools.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 327. An act relating to economic development.
And has concurred therein.

The Senate has considered bill originating in the House of the following
titles:

H. 635. An act relating to eliminating Department of Corrections
supervisory fees.

And has passed the same in concurrence.

The Senate has considered bills originating in the House of the following
titles:

H. 171. An act relating to criminal justice agency protocols for an officer-
involved shooting.
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H. 577. An act relating to establishing the Vermont Prescription Drug
Discount Card Program.

H. 588. An act relating to professions and occupations regulated by the
Office of Professional Regulation.

H. 611. An act relating to miscellaneous provisions affecting the
Department of Vermont Health Access.

H. 660. An act relating to fiscal year 2027 Opioid Abatement Special Fund
appropriations.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 952. An act relating to capital construction and State bonding budget
adjustment.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Harrison
Senator Plunkett
Senator Benson

Action on Bill Postponed
S. 208
Senate bill, entitled
An act relating to standards for law enforcement identification

Was taken up and, pending second reading of the bill, on motion of Rep.
Dolan of Essex Junction, action on the bill was postponed one legislative day.

Action on Bill Postponed
S. 212
Senate bill, entitled
An act relating to potable water supply and wastewater system connections

Was taken up and, pending second reading of the bill, on motion of Rep.
North of Ferrisburgh, action on the bill was postponed one legislative day.
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Action on Bill Postponed
H. 639
House bill, entitled
An act relating to genetic data privacy

Was taken up and, pending consideration of the Senate proposal of
amendment, on motion of Rep. Olson of Starksboro, action on the bill was
postponed one legislative day.

Senate Proposal of Amendment Concurred in with Further Proposal of
Amendment Thereto

H. 648
The Senate proposed to the House to amend House bill, entitled
An act relating to banking, insurance, and securities
The Senate proposed to the House to amend the bill as follows:

First: In Sec. 1, 8 V.S.A. § 2102, in subdivision (b)(9), by striking the first
instance of “registration” and inserting in lieu thereof “registration license”

Second: By striking out Sec. 22, 8 V.S.A. § 10301, community
reinvestment reports, in its entirety and inserting in lieu thereof the following:

Sec. 22. [Deleted]
Third: By adding a Sec. 14a to read as follows:

Sec. 14a. 8 V.S.A. § 2577(f) is amended to read:

(f) Moratorium. To protect the public safety and welfare and safeguard the
rights of consumers, virtual-currency kiosks shall not be permitted to operate
in Vermont prior to July 1, 2626 2027. This moratorium shall not apply to a
virtual-currency kiosk that was duly licensed and operational in Vermont on or
before June 30, 2024.

Fourth: In Sec. 48, 9 V.S.A. § 5202, in subdivision (14)(B), by striking out
“section 5302” and inserting in lieu thereof “subsection 5302(c)”

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Rep. Olson of Starksboro moved to concur in the Senate
proposal of amendment with further proposal of amendment thereto as
follows:
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First: By striking out Sec. 11, 8 V.S.A. § 2507, in its entirety and inserting
in lieu thereof a new Sec. 11 to read as follows:

Sec. 11. 8 V.S.A. § 2507 is amended to read:
§ 2507. MONEY TRANSMISSION KIOSK REGISTRATION

(a) A licensee shall not locate, or allow a third party to locate, a money

transmission kiosk in this State that-alloews—users—efthe-meoneytransmission
kiesk-te-engagein-meneytransmisston through which money transmission is

offered, facilitated, or engaged in, in whole or in part, directly or indirectly, by
or _on behalf of the licensee unless the licensee registers the money
transmission kiosk and obtains the prior approval of the Commissioner for its
activation.

(b) To apply for registration and approval to activate a money transmission
kiosk, a licensee shall submit an application, using a form prescribed by the
Commissioner, that includes the ownership and location of the money
transmission kiosk, an affidavit of all businesses and services to be offered at
the kiosk, the written agreement between the licensee and the owner of the
money transmission kiosk if different persons, and the text of each disclosure
required pursuant to subsection (c) of this section along with a description of
the form, timing, and location for each disclosure.

(c) Each money transmission kiosk shall disclose prominently and
conspicuously, using as high a contrast or resolution as any other display or
graphics on the money transmission kiosk, prior to the point at which a user of
the money transmission kiosk is irrevocably committed to completing any
transaction:

(1) on or at the location of the money transmission kiosk, or on the first
screen of such kiosk, the name, address, and telephone number, and Vermont
license number of the ewner—ef-thekiosk licensee and the days, time, and
means by which a consumer can contact the ewner licensee for consumer
assistance; and

(2) on the screen of the money transmission kiosks:

(A)—fer—a—transaction—that—dees—not—invelve—virtaal—eurreney, the

amount of the fees or charges that will be assessed to the user of the money
transmission kiosk for the transaction by the licensee and by the owner of the
money transmission kiosk, a clear explanation of who is imposing each fee or
charge and that such fees and charges are in addition to any fees or charges
that may be imposed by other entities relevant to the particular transaction, and
the method by which the user may cancel the transaction to avoid the
imposition of fees or charges;-anéd
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Second: By striking out Sec. 14a, 8 V.S.A. § 2577(f), in its entirety and
inserting in lieu thereof a new Sec. 14a to read as follows:

Sec. 14a. 8 V.S.A. § 2574 is amended to read:
§ 2574. REQUIRED DISCLOSURES

(c) Disclosures.

(B Disclosures prior to each virtual-currency transaction. In connection
with any-virtual-eurreney-transaction-effected-through-a—virtual-eurreney-Iiosk
in-this-State;-erin any transaction where the licensee or any affiliate thereof is
acting in a principal capacity in a sale of virtual currency to, or purchase of
virtual currency from, a customer, then immediately prior to effecting such a
purchase or sale transaction with or on behalf of a customer, a licensee shall
prominently disclose and shall require the customer to acknowledge and
confirm the terms and conditions of the virtual-currency transaction, which
shall include the following:

(1) the type, value, date, precise time, and amount of the transaction;
and

B)(2) the consideration charged for the transaction, including:

H(A) any charge, fee, commission, or other consideration for any
trade, exchange, conversion, or transfer involving virtual currency; and

GH(B) any difference between the price paid by the customer for any
virtual currency and the prevailing market priee value of such virtual currency,
if any;
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(d) Licensee receipt requirements. Except as otherwise provided in
subsection (e) of this section, at the conclusion of a virtual-currency
transaction with or on behalf of a person, a licensee shall provide the person
with a receipt that contains:

(1) the name and contact information of the licensee, including
information the person may need to ask a question or file a complaint;

(2) the type of virtual currency, valae quantity of virtual currency, date,
precise time, and amount of the transaction ex2pressed in U.S. currency;

(3) the consideration charged for the transaction, including:

(A) any charge, fee, commission, or other consideration for any
trade, exchange, conversion, or transfer involving virtual currency; or
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(B) the amount of any difference between the price paid by the
customer for any virtual currency and the prevailing market priee value of
such virtual currency, if any; and

(4) any other information required pursuant to section 2562 of this title.

(e) Licensee daily confirmation. If a licensee discloses that it will provide
a daily confirmation in the initial disclosure under subsection (b) of this
section, the licensee may elect to provide a single, daily confirmation for all
transactions with or on behalf of a person on that day instead of a per-
transaction confirmation.
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Third: By adding a new section to be Sec. 14b, to read as follows:
Sec. 14b. 8 V.S.A. § 2577 is amended to read:
§ 2577. VIRTUAL-CURRENCY KIOSK OPERATORS PROHIBITION

(a) Datlytransaetiontimit Prohibition of virtual currency kiosks.

(1) A-—virtual-eurreneykiosk-operatershall netaceept-er-dispense-mere

000, 4 j ) : )
. 1 inele. ) o this S ] i ]3
eurreneykiosks No person shall locate, operate, or otherwise make available

for use, or allow a third party to locate, operate, or otherwise make available
for use, a virtual currency kiosk in Vermont.

@) al Kios] hall ’
than—5$5;000.00—ef—cash—in—a—day—in—econneetion—with—virtual-eurreney
. ” ineleexisti L this_S .
virtual-eurreneykiosks No person shall offer, facilitate, or engage in, in whole
or in part, directly or indirectly, virtual-currency business activity via a money
transmission kiosk in Vermont.
Registration expiration and refunds. Fhe-aggregate—fees—and

feHewing: With respect to any virtual-currency kiosk in operation in Vermont

prior to July 1, 2026:
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(1) $5-00;-er Expiration and termination. Any registration of a virtual-
currency kiosk shall expire and terminate on July 1, 2026.

(2) +5-percentofthe U-S-—doHarequivalentof virtual enrreney-invelved
o i o,
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Haﬁsae&elﬁ. llhe gemﬁ*;.ss*eﬁe* e *e;qlalesﬂ el‘*d. eﬁeelﬁ.em' sy —virtual

do Full refund for new customers. The virtual-currency kiosk operator
shall provide a full refund to a customer who was fraudulently induced to
engage in a virtual-currency kiosk transaction, provided the fraudulently
induced transaction occurred while the customer was a new customer and
further provided the customer contacts the virtual-currency kiosk operator and
a law enforcement or government agency to inform the operator and the
agency of the fraudulent nature of the transaction within 90 days after the
customer’s last virtual-currency transaction with the virtual-currency kiosk
operator. The refund shall include any fees charged in association with the
fraudulently induced transaction.

H(3) Fee refund for existing customers. The virtual-currency kiosk
operator shall provide a fee refund to an existing customer who has been
fraudulently induced to engage in a virtual-currency kiosk transaction,
provided the customer contacts the virtual-currency kiosk operator and a law
enforcement or government agency to inform the operator and the agency of
the fraudulent nature of the transaction within 90 days after the last
fraudulently induced transaction. The refund shall include all fees charged in
association with the fraudulently induced transaction.

(4) Records retention. Until at least July 1. 2031, or a later date

required by the Commissioner, the virtual-currency kiosk operator shall

maintain, and make available to the Commissioner upon request, all records
that the virtual-currency kiosk operator was required to maintain prior to July

1, 2026.

(¢) Violations. For any virtual-currency kiosk transaction occurring after
July 1. 2026, in violation of this section, the virtual-currency kiosk operator
shall provide a full refund to the customer upon request of the customer or the

Commissioner. The refund shall include any fees charged in association with
the transaction.
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Fourth: By striking out Sec. 59, effective date, and its corresponding reader
assistance heading in their entireties and inserting in lieu thereof the following:

* % * Providers of Merchant Cash Advances; Licensing and Regulation * * *
Sec. 59. 8 V.S.A. § 2115(e) is amended to read:

(e)(I) A loan contract made in knowing and willful violation of
subdivision 2201(a)(1) of this title is void, and the lender shall not collect or
receive any principal, interest, or charges; provided, however, in the case of a
loan made in violation of subdivision 2201(a)(1) of this title, where the
Commissioner does not find a knowing and willful violation, the lender shall
not collect or receive any interest or charges, but may collect and receive
principal.

(2) A commercial financing contract made in knowing and willful
violation of subdivisions 2247(b)(1) or (2) of this title is void, and the provider

shall not collect or receive any amounts, payments, receivables, or charges:

provided, however, in the case of a commercial financing contract made in
violation of subdivisions 2247(b)(1) or (2) of this title, where the

Commissioner does not find a knowing and willful violation, the provider may
only collect and receive an amount up to the disbursement amount paid to the
recipient, after any fees deducted or withheld at disbursement, and the provider
may not collect or receive any charges or other amounts.

(3) If a person who receives an order that directs the person to cease

exercising the duties and powers of a licensee and-impeses—an—administrative
penalty-under—this-part continues to perform the duties or exercise the powers
of a licensee without satisfying—the—penalty,—or—otherwise—reaching a

satisfactory resolution between the parties that allows the person to exercise
such duties and powers, or securing a decision vacating the order by the
Commissioner or by a court of competent jurisdiction, a loan contract or
commercial financing contract made by the person after receipt of such order
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is void and the lender person shall not collect or receive any principal, interest,
or amounts, payments, receivables, or charges.

Sec. 60. 8 V.S.A. § 2247 is added to read:
§ 2247. COMMERCIAL FINANCING

(a) Definitions. As used in this section:

(1) “Commercial financing” means a sales-based financing or factoring

transaction.

(2) _“Factoring_transaction” means an accounts receivable purchase
transaction that includes an agreement to purchase, transfer, assign, or sell a
legally enforceable claim for payment held by a recipient for goods the
recipient has supplied or services the recipient has rendered that have been
ordered but for which payment has not yet been made. A purchase of accounts
receivable in connection with the purchase and sale of substantially all of the
assets of a business or line of business shall not be deemed to be a factoring
transaction.

(3) “Finance charge” means the cost of financing as a dollar amount. It

includes any charge payable directly or indirectly by the recipient and imposed
directly or indirectly by the provider as an incident to or a condition of the
extension of financing. It includes all charges that would be included under 12
C.ER. part 1026.4 as if the transaction were subject to 12 C.F.R. part 1026.4.
In addition, the finance charge shall include any charges as determined by the

Commissioner. For the purposes of a factoring transaction, the finance charge
includes the discount taken on the face value of the accounts receivable.

(4) “Provider” means a person who provides or will provide commercial
financing to a recipient or who extends a specific offer of commercial
financing to a person or to the person’s authorized representative. A provider
also includes a person who solicits prospective recipients of commercial
financing or who presents specific offers of commercial financing on behalf of
a third party.

(5) “Recipient” means a person that receives or applies for commercial

financing or is made a specific offer of commercial financing by a provider. A
recipient may also be an authorized representative of such person.

(6) “Sales-based financing” means a transaction that is repaid by the

recipient to the provider, over time, as a percentage of sales or revenue, in
which the payment amount may increase or decrease according to the volume

of sales made or revenue received by the recipient. Sales-based financing also

includes a true-up mechanism where the financing is repaid as a fixed payment
but provides for a reconciliation process that adjusts the payment to an amount
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that is a percentage of sales or revenue. Sales-based financing also includes

transactions structured as a sale or assignment of future accounts receivable,
future revenue, or future sales.

(7) “Solicit prospective recipients of commercial financing” means, for
compensation or gain or with the expectation of compensation or gain, to:

(A) solicit prospective recipients for commercial financing;

(B) offer, broker, directly or indirectly arrange, place, or find
commercial financing for a prospective recipient;

(C) obtain commercial financing for a prospective recipient or offer
to obtain commercial sales-based financing for a recipient from a provider;

(D) initiate prospective recipients’ interest or inquiry in commercial

financing by online marketing, direct response advertising, telemarketing, or
other similar contact:

(E) engage in the business of selling information identifying a
prospective recipient of commercial financing;
(F)  generate or augment information identifying a prospective
recipient of commercial financing for other persons; or
(G)  refer prospective Vermont recipients to other persons for
commercial financing.
(8) “Specific offer” means the specific terms of commercial financing,

including price or amount, that is quoted to a recipient, based on information
obtained from, or about, the recipient, which, if accepted by a recipient, shall
be binding on the provider, as applicable, subject to any specific requirements
stated in such terms.

(b) License requirement.

(1) A provider shall not provide commercial financing to a person in
this State, extend a specific offer of commercial financing to a person in this

State, or solicit prospective recipients of commercial financing extended by
such provider, unless the provider is licensed as a lender under this chapter.

(2) A provider shall not solicit prospective recipients of commercial
financing on behalf of a third party or present or extend specific offers of

commercial financing on behalf of a third party unless the provider holds a
loan solicitation license under this chapter and such third party is licensed as a

lender under this chapter or exempt from the licensing requirements under this
section pursuant to subdivisions (3) or (4) of this subsection.
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(3) A lender license, commercial lender license, or loan solicitation
license shall not be required under this section of any for the following:

(A) a state agency, political subdivision, or other public
instrumentality of a state:

(B) a federal agency or other public instrumentality of the United

States;

(C) a depository institution or a financial institution as defined in
subdivision 11101(32) of this title; or

(D) a seller of goods or services that finances the sale of such goods

Or services to a recipient.

(4) This section shall not apply to commercial financing transactions of

$1.000,000.00 or more that are not primarily for personal, family, or
household use.

(5) For purposes of this section, 8 V.S.A. § 2201(d) shall not apply.

(c) Personal, family, or household use. A commercial financing offered,
extended, or otherwise provided primarily for personal, family, or household
use, for the purpose of regulation under this chapter, shall also be deemed to be
a loan for purposes of this chapter. Any commercial financing deemed to be a
loan under this subsection shall be governed by and subject to applicable
provisions of this title, including this section, and 9 V.S.A. chapters 4, 59, and
61.

(d) Certain automatic debts prohibited. A provider shall not establish a
mechanism for automatically debiting a recipient’s deposit account unless the
provider holds a validly perfected security interest in the recipient’s account
under Title 9A, with a first priority against the claims of all other persons.

(e) Confessions of judgment. A commercial financing contract that

contains a confession of judgment provision or any similar provision is void
and unenforceable.

(f) Choice of law. jurisdiction, and venue; arbitration. Where a provider

enters into a contract or agreement with a recipient to provide commercial

financing, such contract or agreement shall be governed exclusively by
Vermont law, and any cause of action arising under such contract or agreement

shall be brought in a court in this State. Any provision in the contract or
agreement providing that the law of any other jurisdiction shall govern or

mandating that any such action be brought outside this State shall be
unenforceable by any party other than the recipient. Where a contract between
a provider and recipient contains an arbitration provision, such contract shall

not require face-to-face arbitration proceedings outside this State. If the
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contract requires face-to-face arbitration proceedings outside this State, such

provision is unenforceable by any party other than the recipient. The

enforceability of the remaining provisions of the arbitration agreement and the
method of selecting a forum for the conduct of the arbitration proceedings are

as provided in the Vermont Arbitration Act, 12 V.S.A. chapter 192, the Federal
Arbitration Act, 9 U.S.C. §§ 1-16, and any applicable rules of arbitration. The
provider shall pay any arbitrators’ expenses or fees, or any other expenses or
administrative fees incurred in the conduct of any such arbitration proceedings.

(g) Sales-based financing disclosure requirements.
(1) A provider shall provide the following disclosures to a recipient at
the time of extending a specific offer of sales-based financing:
(A) The total amount of the commercial financing, and the

disbursement amount, if different from the financing amount, after any fees
deducted or withheld at disbursement.

(B) The finance charge.

(C) The estimated annual percentage rate, using the words “annual
percentage rate” or the abbreviation “APR.” expressed as a yearly rate,
inclusive of any fees and finance charges, and determined in accordance with
the federal Truth in Lending Act, Regulation Z, 12 C.F.R. § 1026.22, as may
be amended, based on the estimated term of repayment and the projected
periodic payment amounts, regardless of whether such act or such regulation
would require such a calculation. The estimated term of repayment and the
projected periodic payment amounts shall be calculated based on a projection
of the volume of the recipient’s sales or revenue. The projected volume of
sales or revenue may be calculated using the historical method, as described in
subdivision (i) of this subdivision (g)(1)(C). or the opt-in method, as described
in subdivision (ii) of this subdivision (g)(1)(C).

(i) A provider using the historical method shall use an average

historical volume of sales or revenue on which the financing’s payment
amounts are based and by which the estimated annual percentage rate is

determined. The provider shall fix the historical time period to be used to
calculate the average historical volume of sales or revenue and use such period

for all disclosure purposes for all sales-based financing products offered by the
provider. The fixed historical time period shall either be the time period
immediately preceding the specific offer or, alternatively, a time period

consisting of the same number of months with the highest sales or revenue
volume within the past twelve months. The fixed historical time period shall

be at least one month and shall not exceed 12 months.
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(1) A provider using the opt-in method shall determine the
estimated annual percentage rate, the estimated term, and the projected
payments using a projected sales or revenue volume that the provider elects for
each disclosure. Upon a finding by the Commissioner that the use of projected
sales or revenue volume by the provider has resulted in an unacceptable
deviation between the estimated and actual annual percentage rates, the
Commissioner shall require the provider to use the historical method. The
Commissioner may consider unusual and extraordinary circumstances
impacting the provider’s deviation between estimated and actual annual

percentage rates in making such finding.

(D) The total repayment amount, which is the disbursement amount
plus the finance charge.

(E) The estimated term is the period of time required for the periodic
payments, based on the projected sales volume, to equal the total amount
required to be repaid.

(F) The payment amounts. based on the projected sales volume:

(1) for payment amounts that are fixed, the payment amounts and

frequency (for example, daily, weekly, or monthly) and, if the payment
frequency is other than monthly, the amount of the average projected payments
per month; or

(i1) for payment amounts that are variable, a payment schedule or
a description of the method used to calculate the amounts and frequency of
payments, and the amount of the average projected payments per month.

(G) A description of all other potential fees and charges not included
in the finance charge, including draw fees, late payment fees, and returned
payment fees.

(H) Were the recipient to elect to pay off or refinance the commercial
financing prior to full repayment, the provider shall disclose:

(1) whether the recipient would be required to pay:
(I) any finance charges other than interest accrued since the last
payment; if so. disclosure of the percentage of any unpaid portion of the

finance charge and maximum dollar amount the recipient could be required to
pay; and

(II) any additional fees not already included in the finance
charge; and

(i1) a description of collateral requirements or security interests, if

any.
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(2) The provider shall obtain the recipient’s signature on the disclosures
required by this subsection before finalizing the application for the sales-based
financing.

(3) A provider shall not provide sales-based financing to a recipient
without first providing the disclosures required by this subsection and
obtaining the recipient’s signature on such disclosures.

(4) The Commissioner may prescribe the format for the disclosures

required by this subsection.

(h) Factoring transaction disclosure requirements.

(1) A provider shall provide the following disclosures to a recipient at
the time of extending a specific offer for a factoring transaction:

(A) The amount of the receivables purchase price paid to the
recipient and, if different from the purchase price, the amount disbursed to the
recipient after any fees deducted or withheld at disbursement.

(B) The finance charge.

(C) The estimated annual percentage rate. using the words “annual
percentage rate” or the abbreviation “APR.” calculated according to the federal

Truth in Lending Act, Regulation Z, 12 C.F.R. § 1026 Appendix J, as a “single
advance, single payment transaction,” regardless of whether such act or such
regulation would require such a calculation. To calculate the estimated annual
percentage rate, the purchase amount is considered the financing amount, the
purchase amount minus the finance charge is considered the payment amount,
and the term is established by the payment due date of the receivables. As an

alternate method of establishing the term, the provider may estimate the term
for a factoring transaction as the average payment period, based on its

historical data over a period not to exceed the previous 12 months, concerning
payment invoices paid by the party owing the accounts receivable in question.

(D) The total payment amount, which is the purchase amount plus
the finance charge.

(E) A description of all other potential fees and charges that can be
avoided by the recipient.

(F) A description of the receivables purchased and any additional
collateral requirements or security interests.

(2) The provider shall obtain the recipient’s signature on the disclosures

required by this subsection before finalizing the application for the factoring
transaction.
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(3) A provider shall not provide commercial financing to a recipient in a
factoring transaction without first providing the disclosures required by this

subsection and obtaining the recipient’s signature on such disclosures.

(4) The Commissioner may prescribe the format for the disclosures
required by this subsection.

(i) Disclosures required if recipient required to pay off existing commercial
financing as condition. If as a condition of obtaining commercial financing
the provider requires the recipient to pay off the balance of existing
commercial financing from the same provider, the provider shall disclose to
the recipient:

(1) The amount of the new commercial financing used to pay off the

portion of the existing commercial financing that consists of prepayment
charges required to be paid and any unpaid interest expense that was not
forgiven at the time of renewal. For financing for which the total repayment
amount is calculated as a fixed amount, the prepayment charge is equal to the
original finance charge multiplied by the amount of the renewal used to pay

off existing financing as a percentage of the total repayment amount, minus
any portion of the total repayment amount forgiven by the provider at the time

of prepayment.

(2) If the disbursement amount will be reduced to pay down any unpaid
portion of the outstanding balance, the actual dollar amount by which such
disbursement amount will be reduced.

() Rulemaking. The Commissioner is authorized to adopt rules the
Commissioner determines are consistent with the purposes of this section, or
appropriate for the effective administration of this section, including:

(1) Rules in connection with the calculation or determination of any

metric required to be disclosed to a recipient.

(2) Rules necessary to develop and prescribe disclosure formatting to be

used by providers that allows for recipients to easily compare financing
options in a clear and conspicuous manner. Such rules may include the

designation and method for disclosing the information required in this section,
or approving adequate forms and methods already used by providers.

(3) Rules that define the terms used in this section if the Commissioner

determines such rules are necessary and appropriate to interpret and implement
the provisions of this section.

(4) Rules necessary for the enforcement of this section.
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Sec. 61. COMMERCIAL FINANCING RULEMAKING

The Commissioner may initiate a rulemaking concerning the

implementation and enforcement of commercial financing transactions
consistent with the requirements established in Secs. 59 and 60 of this act.

However, such rules shall not take effect until on or after July 1, 2027.

* * * Effective Dates; Application * * *
Sec. 62. EFFECTIVE DATES; APPLICATION

This act shall take effect on July 1, 2026, except that Secs. 59 and 60,

concerning commercial financing, shall take effect on July 1, 2027, and shall

apply to commercial financing contracts entered into or modified, amended, or
restructured on or after July 1, 2027.

Which was agreed to.

Third Reading;
Bill Passed in Concurrence with Proposal of Amendment

S. 243
Senate bill, entitled

An act relating to distributing funds to the Vermont Language Justice
Project

Was taken up, read the third time, and passed in concurrence with proposal
of amendment.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 198

Rep. Graning of Jericho, for the Committee on Commerce and Economic
Development, to which had been referred Senate bill, entitled

An act relating to the regulation of tobacco products and tobacco substitutes

Reported in favor of its passage in concurrence with proposal of
amendment by striking out all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 7 V.S.A. chapter 40 is amended to read:
CHAPTER 40. TOBACCO PRODUCTS
§ 1001. DEFINITIONS
As used in this chapter:
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* %k sk

(8)(A) “Tobacco substitute” means preduets;-inelading any product that

meets all of the following conditions:

(1) The product is manufactured from, is derived from, or contains
tobacco or nicotine, whether natural or synthetic, including nicotine alkaloids
and nicotine analogs.

(ii)) The product is intended for human consumption by smoking,

chewing, inhaling, sucking, absorbing, or consuming in any other manner.

(ii1)) The product is not a tobacco product, as defined in this

section.

(B) The term “tobacco substitute” includes electronic cigarettes e
and other electronic or battery-powered devices; that contain or are designed to
deliver nicotine or other substances into the body through the inhalation of
vapor and that have not been approved by the U.S. Food and Drug
Administration for tobacco cessation or other medical purposes. The term also
includes nicotine pouches and any liquids, whether nicotine based or not, and
delivery devices sold separately for use with a tobacco substitute.

(C) Cannabis products as defined in section 831 of this title or
products that have been approved by the U.S. Food and Drug Administration
for tobacco cessation or other medical purposes shall not be considered to be
tobacco substitutes.

(9)  “Licensed wholesale dealer” means a wholesale dealer licensed
under the provisions of this chapter.

(10) “Wholesale dealer” means a person who imports or causes to be
imported into the State any cigarettes, little cigars, roll-your-own tobacco,
snuff, new smokeless tobacco, or other tobacco product for sale or who sells or
furnishes any of these products to other wholesale dealers or retail dealers for
the purpose of resale, but not by small quantity or parcel to consumers of these

products.

(11) “Wholesale dealer’s license” means the license granted under the
provisions of this chapter to a wholesale dealer for a wholesale outlet.

(12) “Wholesale outlet” means any premises where cigarettes, little
cigars, roll-your-own tobacco, snuff, new smokeless tobacco, or other tobacco
products are sold, transferred. displayed, or held for sale by a wholesale dealer.

(13) “Wholesale price” means the price at which a licensed wholesale
dealer sells or furnishes cigarettes, little cigars, roll-your-own tobacco, snuff,
new smokeless tobacco, or other tobacco products to any retail dealer.




THURSDAY, MAY 14, 2026 4323
§ 1002. LICENSE REQUIRED FOR RETAIL SALE; APPLICATION;
FEE; ISSUANCE

(a)(1) Except as provided in subsection (h) of this section, no person shall
engage in the retail sale of tobacco products, tobacco substitutes, or tobacco
paraphernalia in the person’s place of business without a tobacco license
obtained from the Division of Liquor Control.

(2) No person shall engage in the retail sale of tobacco substitutes
without also obtaining a tobacco substitute endorsement from the Division of
Liquor Control.

(3) Tobacco licenses and tobacco substitute endorsements shall expire-at

midnight, Apri 30,-efeach-year be valid for one year from the date of issue.

(b)(1) The Board shall prepare and issue tobacco license and tobacco

substltute endorsement forms and apphcatlons Theseshall-be—incorporated

(2) The licenses issued under this section shall be entitled “EHHQUOR
HCEENSE“HQUOR-TOBACCOHICENSE>er “TOBACCO LICENSE,”
as—applieable—The and the endorsements issued under this section shall be
entitled “TOBACCO SUBSTITUTE ENDORSEMENT.”

(3) The Board shall also provide simple instructions for licensees,
designed to assist them in complying with the provisions of this chapter.

(c) Each tobacco license and tobacco substitute endorsement shall be
prominently displayed on the premises identified in the license.

(d)(1) For a license or endorsement required under this section, a person
shall apply to the legislative body of the municipality and shall pay the
following fees:

A to the Division of Liquor Control;-the-applicable-liquorticense
vided in section 204 of this title for a liquor license and a tobacco

(A) $150.00 for a tobacco license or renewal; and

; he losislative bodvof cipality.afoe-of $50.0¢

(B) $75.00 for a tobacco substitute endorsement as provided in
subdivision (a)(2) of this section.
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(2) The municipal clerk shall forward the application to the Division,
and the Division shall issue the tobacco license and the tobacco substitute
endorsement, as applicable;and-shall-forward-all fees-to-the-Commissioner-for
depeosit. Fees collected pursuant to this subsection shall be deposited in the
Liquor Control Enterprise Fund.

(e) A person who sells tobacco products, tobacco substitutes, or tobacco
paraphernalia without obtaining a tobacco license and a tobacco substitute
endorsement, as applicable, in violation of this section shall be guilty—of—a
misdemeanor—and-fined subject to a civil penalty of not more than $206-00
$2,000.00 for the first offense and not more than $560-60 $5.000.00 for each
subsequent offense.

(f) No individual under 16 years of age may sell tobacco products, tobacco
substitutes, or tobacco paraphernalia.

(g) No person shall engage in the importation, distribution, wholesale sale,
or retail sale, or a combination of these, of tobacco products, tobacco
substitutes, substances containing nicotine or otherwise intended for use with a
tobacco substitute, or tobacco paraphernalia in the State unless the person is a
licensed wholesale dealer as-defined-in32-V-S-A-—§-7702 or has purchased the
tobacco products, tobacco substitutes, substances containing nicotine or
otherwise intended for use with a tobacco substitute, or tobacco paraphernalia
from a licensed wholesale dealer.

(h) This section shall not apply to a cannabis establishment licensed
pursuant to chapter 33 of this title to engage in the retail sale of cannabis
products as defined in section 831 of this title but not engaged in the sale of
tobacco products or tobacco substitutes.

* %k 3k

§ 1002b. WHOLESALE DEALERS:; LICENSE REQUIRED

(a) License required. Each wholesale dealer shall secure a license from the
Division of Liquor Control before engaging in the business of selling tobacco
products or tobacco substitutes in this State. Licensed wholesale dealers shall
sell these products only to other Vermont licensed wholesale dealers or to
retailers licensed pursuant to section 1002 of this chapter.

(b) Application for and issuance of license.

(1) A separate application and license shall be required for each
wholesale outlet when a wholesale dealer owns or controls more than one such
outlet. The license fee shall be $1,245.00 annually for each outlet.
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(2) A wholesale license shall be issued by the Division upon application
on forms prescribed by the Division, stating the name and address of the
applicant, the address of the place of business at which the applicant proposes
to engage in the wholesale business, the type of business, and such other
information as the Division may require for the proper administration of this

chapter. Each license issued pursuant to this section shall be prominently
displayed on the premises covered by the license.

(c) _Penalties for sales without license. Any wholesale dealer who sells,
offers for sale, or possesses with intent to sell tobacco products or tobacco
substitutes without having first obtained a license as provided in this section
shall be subject to a civil penalty of not more than $2,000.00 for the first
offense and not more than $5,000.00 for each subsequent offense.

(d) Term of license. Each license issued under the provisions of this
section shall be valid for one year from the date of issue. If the business with
respect to which the license was issued is sold or transferred or if the licensee

ceases to do business at the place named, the license shall immediately be
returned to the Division for cancellation.

(e) Revocation or suspension of license. The Division may revoke or
suspend the license of any licensed wholesale dealer for failure to comply with
any provision of this chapter, 11 V.S.A. chapter 15, 32 V.S.A. chapter 205, or
33 V.S.A. chapter 19, subchapter 1B.

* %k sk

§ 1005. PERSONS INDIVIDUALS UNDER 21 YEARS OF AGE;

POSSESSION-OETOBACCOPRODUCTS; MISREPRESENTING
AGE ORPURCHASING TO PURCHASE TOBACCO PRODUCTS;
PENALTY




te)—A—persen An individual under 21 years of age who misrepresents the
persen’s individual’s age by presenting false identification to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia shall be subject to a
civil penalty of not more than $56-:60 $100.00 or provide up to 10 hours of
community service, or both. An action under this section shall be brought in

the same manner as a traffic violation pursuant to 23 V.S.A. chapter 24.

* sk 3k

§ 1007. FURNISHING TOBACCO TO PERSONS INDIVIDUALS UNDER
21 YEARS OF AGE; PENALTIES; REPORT

(a)(1) A-persen-that An individual who sells or furnishes tobacco products,
tobacco substitutes, or tobacco paraphernalia to a—persen an individual under
21 years of age shall be subject to a civil penalty of not more than $106-00
$150.00 for the first offense and not more than $500.00 for any subsequent
offense. An action under this section shall be brought in the same manner as
for a traffic violation pursuant to 23 V.S.A. chapter 24 and shall be brought
within 24 hours ef following the occurrence of the alleged violation.

(2) In addition to the civil penalty imposed against an individual for a
violation pursuant to subdivision (1) of this subsection, for any subsequent

violation, the licensee may be subject to an administrative penalty and license
suspension or revocation as set forth in subdivision (b)(2) of this section.

(b)(1) The Division of Liquor Control shall conduct or contract for
compliance tests of tobacco licensees as frequently and as comprehensively as
necessary to ensure consistent statewide compliance with the prohibition on
sales to persens individuals under 21 years of age of at least 90 percent for
buyers who are between 17 and 20 years of age. An individual under 21 years
of age participating in a compliance test shall not be in violation of section
1005 of this title.

(2) Any violation by a tobacco licensee of subsection 1003(a) of this
title and or this section after a sale violation or during a compliance test
conduected-within-six-menths-ef after a previous violation shall be considered a
multiple violation and shall result in the following administrative penalties and
minimum license suspenston suspensions or license revocation, in addition to
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any other penalties available under this title—Minimum-license-suspensions-for
Hinleviolat batl] as follows:

(A) twe-vielatiens second violation: suspension for two consecutive
weekdays and an administrative penalty of not less than $1,000.00;

(B) three—vielations—5-day third violation: suspension for 15
consecutive days and an administrative penalty of not less than $2,000.00;

(C) feur—violations—90-day fourth violation: suspension for 90

consecutive days and an administrative penalty of not less than $3,500.00; and

(D) five-violations—ene-year-suspension fifth violation: revocation
of license and an administrative penalty of not less than $5,000.00.

* sk 3k

§ 1009. CONTRABAND AND SEIZURE

(a) Any cigarettes or other tobacco products or tobacco substitutes that
have been sold, offered for sale, or possessed for sale in violation of section
1003, 1010, or 1013 of this title;; 20 V.S.A. § 2757;: 32 V.S.A. § 7786;; or 33
V.S.A. § 1919, and any commercial cigarette rolling machines possessed or
utilized in violation of section 1011 of this title, shall be deemed contraband
and shall be subject to seizure by the Commissioner, the Commissioner’s
agents or employees, the Commissioner of Taxes, or any agent or employee of
the Commissioner of Taxes, or by any law enforcement officer of this State
when directed to do so by the either Commissioner or by the Department of
Liquor and Lottery. All eigarettes—or—other—tobaceo—produets items seized
under this subsection shall be destroyed at the expense of the violator, and
disposition shall be in compliance with the Agency of Natural Resources,
Hazardous Waste Management Regulations (CVR 12-032-001).

(b)(1) Any person in possession of property considered contraband under
this section shall be fined not more than $1,000.00 nor less than $500.00 per
item.

(2) Any vehicle, aircraft or watercraft, or other conveyance in which
property considered contraband under this section is found may be seized and
subject to forfeiture and condemnation pursuant to sections 570 and 572-574
of this title.

§ 1010. INTERNET SALES

* ok 3k

(b)(1) Ne Except as provided in subdivision (2) of this subsection, no
person shall cause cigarettes, roll-your-own tobacco, little cigars, snuff,
tobacco substitutes, substances containing nicotine or otherwise intended for




4328 JOURNAL OF THE HOUSE

use with a tobacco substitute, or tobacco paraphernalia, ordered or purchased
by mail or through a computer network, telephonic network, or other
electronic network, to be shipped to anyone other than a licensed wholesale
dealer erretail-dealer in this State.

(2) The prohibition set forth in subdivision (1) of this subsection shall
not apply to a licensed wholesale dealer shipping directly to a licensed retail
dealer in this State.

(c) No person shall, with knowledge or reason to know of the violation,
provide substantial assistance to a person in violation of this section.

(d) A violation of this section is punishable as follows:

(1) A knowing or intentional violation of this section shall be
punishable by imprisonment for not more than five years or a fine of not more
than $5,000.00, or both.

(2) In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a person has violated this section,
the Attorney General may impose a civil penalty in an amount not to exceed
$5,000.00 for each violation. For purposes of this subsection, each shipment
or transport of cigarettes, roll-your-own tobacco, little cigars, er snuff, tobacco
substitutes, substances containing nicotine or otherwise intended for use with a
tobacco substitute, or tobacco paraphernalia shall constitute a separate
violation.

* %k sk

§ 1013. DECEPTIVE TOBACCO PRODUCTS AND TOBACCO
SUBSTITUTES PROHIBITED

(a) No person shall market, promote, label, brand, advertise, distribute,
possess for sale, offer for sale, or sell a tobacco product or tobacco substitute

by:

(1) imitating a product that is not a tobacco product or tobacco
substitute, including:

(A) a food or brand of food commonly marketed to minors, including

candy, desserts, cereal, and beverages:
(B) school supplies commonly used by minors, including erasers,
highlighters, pens, and pencils;

(C) portable devices, including smartphones, smartwatches, video
games or video game consoles, and inhalers; and
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(D) a product based on or depicting a character, personality, or

symbol known to appeal to minors, including a celebrity; a character in a
comic book, movie, television show, or video game; or a mythical creature;

(2) concealing the nature of the tobacco product or tobacco substitute;

(3) using terms for, describing, or depicting a product described in
subdivision (1) of this subsection.

(b)(1) In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a person has violated this section,
the Attorney General may impose a civil penalty in an amount not to exceed
$5.000.00 for each violation. For purposes of this subsection, each instance of
marketing, promoting, labeling, branding, advertising, distributing, possessing

for sale, offering for sale, or selling a deceptive tobacco product or tobacco
substitute shall constitute a separate violation.

(2) In any action brought pursuant to this section, the State shall be
entitled to recover the costs of investigation, of expert witness fees, and of the
action, and reasonable attorney’s fees.

(3) A person who violates this section commits an unfair and deceptive
trade practice in commerce in violation of 9 V.S.A. § 2453.

(4) In addition to the penalties and remedies described in subdivisions
(1)=(3) of this subsection, the Attorney General has the same authority as
provided under 9 V.S.A. chapter 63, subchapter 1.

Sec. 2. 4 V.S.A. § 1102(b) is amended to read:

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* %k sk

(4) Violations of 7 V.S.A. § 1005, relating to pessessiton—and
procurement-of tobaceoproduets misrepresentation of age by a person under

21 years of age to purchase tobacco products.

* %k sk

Sec. 3. 7 V.S.A. § 210 is amended to read:
§ 210. SUSPENSION OR REVOCATION OF LICENSE OR PERMIT;
ADMINISTRATIVE PENALTY

(a)(1) The control commissioners, as applicable, or the Board of Liquor
and Lottery shall have power to suspend or revoke any permit or license
granted pursuant to this title in the event the person holding the permit or
license shall at any time during the term of the permit or license conduct its
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business in violation of this title, the conditions pursuant to which the permit
or license was granted, or any rule prescribed by the Board of Liquor and
Lottery.

(2) No revocation shall be made until the permittee or licensee has been
notified and given a hearing before the Board of Liquor and Lottery, unless the
permittee or licensee has been convicted by a court of competent jurisdiction
of violating the provisions of this title.

(3) In the case of a suspension, the permittee or licensee shall be
notified and given a hearing before the Board of Liquor and Lottery or the
local control commissioners, whichever applies.

(4) Any decision to suspend or revoke a license shall be issued in
writing and set forth the reasons for the suspension or revocation and, if
applicable, the duration of the suspension.

vielatten- Suspension or revocation of a tobacco hcense shall not affect any
liquor license held by the licensee.

(b)(1) In addition to the authority to suspend or revoke any permit or
license, the Board of Liquor and Lottery may impose an administrative penalty
of up to $7,500.00 per violation against a holder of a wholesale dealer’s
license or; a holder of a first-, second-, or third-class license; or a holder of any
tobacco license for a violation of the conditions of the license or of this title or
of any rule adopted by the Board.

(2) The administrative penalty may be imposed after a hearing before
the Board or after the licensee has been convicted by a court of competent
jurisdiction of violating the provisions of this title.

3)

violation and up to $2.500.00 for subsequent violations. | Rep_ealed |

O . aVa' a A’
agd d O Sre O
2)
5
he e

[Repealed.]

* sk 3k

Sec. 4. 32 V.S.A. § 3102 is amended to read:
§ 3102. CONFIDENTIALITY OF TAX RECORDS

* %k 3k
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(e) The Commissioner may, in the Commissioner’s discretion and subject
to such conditions and requirements as the Commissioner may provide,
including any confidentiality requirements of the Internal Revenue Service,
disclose a return or return information:

* %k 3k

(25) To the Department of Liquor and Lottery, if such return or
information is for purposes of investigating potential violations of and
enforcing 7 V.S.A. chapter 40.

* %k 3k

Sec. 5. 32 V.S.A. § 7702 is amended to read:
§ 7702. DEFINITIONS
As used in this chapter unless the context otherwise requires:

(1) “Cigarette” means any product that contains nicotine, is intended to
be burned or heated under ordinary conditions of use, and consists of or
contains:

(A) any roll of tobacco wrapped in paper or in any substance not
containing tobacco; ané

(B) tobacco, in any form, that is functional in the product, which,
because of its appearance, the type of tobacco used in the filler, or its

packaging and labeling, is likely to be offered to, or purchased by, consumers
as a cigarette: or

(C) any roll of tobacco wrapped in substance containing tobacco that,
because of its appearance, the type of tobacco used in the filler, or its
packaging and labeling, is likely to be offered to, or purchased by, consumers
as a cigarette described in subdivision (A) of this subdivision (1).

* %k 3k

(5) “Licensed wholesale dealer” shall-mean means a wholesale dealer
licensed under the provisions of this-chapter 7 V.S.A. § 1002b.

* %k 3k

(15) “Other tobacco products” means any product manufactured from,
derived from, or containing tobacco or nicotine, whether natural or synthetic,
including nicotine alkaloids and nicotine analogs, that is intended for human
consumption by smoking, chewing, inhaling, sucking, absorbing, or
consuming in any other manner, including products sold as a tobacco
substitute, as defined in 7 V.S.A. § 1001(8), and including any liquids, whether
nicotine based or not, or delivery devices sold separately for use with a
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tobacco substitute, but shall not include cigarettes, little cigars, roll-your-own
tobacco, snuff, new smokeless tobacco as defined in this section, or cannabis
products as defined in 7 V.S.A. § 831.

(16) “Wholesale dealer” means a person who imports or causes to be
imported into the State any cigarettes, little cigars, roll-your-own tobacco,
snuff, new smokeless tobacco, or other tobacco product for sale or who sells or
furnishes any of these products to other wholesale dealers or retail dealers for
the purpose of resale, but not by small quantity or parcel to consumers thereef
of these products.

(17) “Wholesale dealer’s license” shal-mean means the license granted
under the provisions of this-chapter 7 V.S.A. § 1002b to a wholesale dealer for
a wholesale outlet.

* sk 3k

Sec. 6. 32 V.S.A. § 7776 is amended to read:
§ 7776. COLLECTION OF CIGARETTE TAX THROUGH
NONRESIDENT LICENSED WHOLESALE DEALERS

* %k 3k

(d) Any person complying with the provisions of this section shall
thereupon become a licensed wholesale dealer within the meaning of 7 V.S.A.
chapter 40 and this chapter and shall be subject to all provisions of the-chapter
both chapters applicable to wholesale dealers, including the furnishing of a
bond specified in subehapter2 section 7703 of this chapter.

Sec. 7. 32 V.S.A. § 7821 is amended to read:
§ 7821. CRIMINAL PENALTIES

Any person who shall fail, neglect, or refuse to comply with or shall violate
the provisions of this chapter relating to the tax on tobacco products or the
rules adopted by the Commissioner under this chapter relating to such tax shall
be guilty of a misdemeanor and upon conviction for a first offense shall be
sentenced to pay a fine of not more than $250.00 or to be imprisoned for not
more than 60 days, or both, such fine and imprisonment in the discretion of the
court, and for a second or subsequent offense shall be sentenced to pay a fine
of not less than $250.00 nor more than $500.00 or be imprisoned for not more
than six months, or both, such fine and imprisonment in the discretion of the
court. This section shall not apply to violations of seettens—7731+—7734-and
section 7776 of this title.
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Sec. 8. REDESIGNATION

32 V.S.A. § 7737 (licensed wholesale dealers; bonding) is redesignated as
32 V.S.A. § 7703.

Sec. 9. REPEALS
32 V.S.A. §§ 7731-7736 (licensure of wholesale dealers) are repealed.
Sec. 10. [Deleted.]
Sec. 11. TAXATION OF TOBACCO SUBSTITUTES; TAX STAMPS;
REPORT

(a) The Department of Taxes, in collaboration with the Department of
Liguor and Lottery and the Office of the Attorney General and in consultation
with wholesale dealers and other interested stakeholders. shall:

(1) identify efficient and effective processes by which to impose taxes
on tobacco substitutes, as defined in 7 V.S.A. § 1001, based on the
concentration of nicotine they contain; and

(2) evaluate the continued use of tax stamps as evidence of payment of

the excise tax on cigarettes, little cigars, and roll-your-own tobacco in this
State and consider the advantages and disadvantages of alternative approaches
of certifying tax compliance.

(b) On or before January 15, 2027, the Department of Taxes shall provide

its findings and recommendations for taxing tobacco substitutes based on
nicotine concentration and regarding the continued use of tax stamps,
including proposed next steps and legislative needs, to the House Committees
on Human Services and on Ways and Means and the Senate Committees on

Economic Development, Housing and General Affairs; on Finance; and on
Health and Welfare.

Sec. 12. EFFECTIVE DATES
This act shall take effect on July 1, 2026. except that:

(1) _in Sec. 1 (7 V.S.A. chapter 40). section 1002b (wholesale dealers;
license required) shall take effect on July 1, 2027:

(2) in Sec. 5 (32 V.S.A. § 7702), the amendments to subdivisions (5)
(definition of “licensed wholesale dealer”) and (17) (definition of “wholesale
dealer’s license”) shall take effect on July 1. 2027: and

3) Secs. 6 (32 V.S.A. § 7776). 7 (32 V.S.A. § 7821), 8 (redesignation
and 9 (repeals) shall take effect on July 1, 2027.
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Rep. Noyes of Wolcott, for the Committee on Human Services,
recommended that the report of the Committee on Commerce and Economic
Development be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. chapter 40 is amended to read:
CHAPTER 40. TOBACCO PRODUCTS
§ 1001. DEFINITIONS
As used in this chapter:

* %k sk

(8)(A) “Tobacco substitute” means preduets;-inelading any product that

meets all of the following conditions:

(1) The product is manufactured from, is derived from, or contains
tobacco or nicotine, whether natural or synthetic, including nicotine alkaloids
and nicotine analogs.

(ii)) The product is intended for human consumption by smoking,
chewing, inhaling, sucking, absorbing, or consuming in any other manner.
(ii1)) The product is not a tobacco product, as defined in this

section.

(B) The term “tobacco substitute” includes electronic cigarettes er
and other electronic or battery-powered devices; that contain or are designed to
deliver nicotine or other substances into the body through the inhalation of
vapor and that have not been approved by the U.S. Food and Drug
Administration for tobacco cessation or other medical purposes. The term also
includes nicotine pouches and any liquids, whether nicotine based or not, and
delivery devices sold separately for use with a tobacco substitute.

(C) Cannabis products as defined in section 831 of this title or
products that have been approved by the U.S. Food and Drug Administration
for tobacco cessation or other medical purposes shall not be considered to be
tobacco substitutes.

(9)  “Licensed wholesale dealer” means a wholesale dealer licensed
under the provisions of this chapter.

(10) “Wholesale dealer” means a person who imports or causes to be
imported into the State any tobacco products or tobacco substitutes for sale or
who sells or furnishes any of these products to other wholesale dealers or retail
dealers for the purpose of resale, but not by small quantity or parcel to
consumers of these products.
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(11) “Wholesale dealer’s license” means the license granted under the
provisions of this chapter to a wholesale dealer for a wholesale outlet.

(12) “Wholesale outlet” means any premises where tobacco products or
tobacco substitutes are sold, transferred, displayed., or held for sale by a
wholesale dealer.

(13) “Wholesale price” means the price at which a licensed wholesale
dealer sells or furnishes tobacco products or tobacco substitutes to any retail
dealer.

§ 1002. LICENSE REQUIRED FOR RETAIL SALE; APPLICATION;
FEE; ISSUANCE

(a)(1) Except as provided in subsection (h) of this section, no person shall
engage in the retail sale of tobacco products, tobacco substitutes, or tobacco
paraphernalia in the person’s place of business without a tobacco license
obtained from the Division of Liquor Control.

(2) No person shall engage in the retail sale of tobacco substitutes
without also obtaining a tobacco substitute endorsement from the Division of
Liquor Control.

(3) Tobacco licenses and tobacco substitute endorsements shall expire-at
midnight; Apri-30;-ef-each-year be valid for one year from the date of issue.

(b)(1) The Board shall prepare and issue tobacco license and tobacco

substltute endorsement forms and apphcatlons Theseshall-be—incorporated

(2) The licenses issued under this section shall be entitled “HHQUOR
HCEENSE“HQUOR-TOBACCOHICENSE>er “TOBACCO LICENSE,”
as—applieable—The and the endorsements issued under this section shall be
entitled “TOBACCO SUBSTITUTE ENDORSEMENT.”

(3) The Board shall also provide simple instructions for licensees,
designed to assist them in complying with the provisions of this chapter.

(c) Each tobacco license and tobacco substitute endorsement shall be
prominently displayed on the premises identified in the license.

(d)(1) For a license or endorsement required under this section, a person
shall apply to the legislative body of the municipality using the application
provided by the Board in accordance with subdivision (b)(1) of this section
and shall pay the following fees:
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(A) $150.00 for a tobacco license or renewal; and

; he losislative bodvof 4 cipality.afoe-of $50.0¢

(B) $75.00 for a tobacco substitute endorsement as provided in
subdivision (a)(2) of this section.

(2) The municipal clerk shall forward the application to the Division;
and, if the municipality’s local control commissioners have approved the
application for a tobacco license and, if applicable, a tobacco substitute
endorsement, the Division shall issue the tobacco license and the tobacco
substitute endorsement, as applicable;—and—shallforward—all—fees—to—the

Commisstoner—for-depeosit. Fees collected pursuant to this subsection shall be
deposited in the Liquor Control Enterprise Fund.

(e) A person who sells tobacco products, tobacco substitutes, or tobacco
paraphernalia without obtaining a tobacco license and a tobacco substitute
endorsement, as applicable, in violation of this section shall be guilty—ef—a
misdemeanor—and-fined subject to a civil penalty of not more than $200-00

$2.000.00 for the first offense and not more than $560-006 $5.000.00 for each
subsequent offense.

(f) No individual under 16 years of age may sell tobacco products, tobacco
substitutes, or tobacco paraphernalia.

(g) No person shall engage in the importation, distribution, wholesale sale,
or retail sale, or a combination of these, of tobacco products, tobacco
substitutes, substances containing nicotine or otherwise intended for use with a
tobacco substitute, or tobacco paraphernalia in the State unless the person is a
licensed wholesale dealer as-defined-in32-V-S-A-—§-7702 or has purchased the
tobacco products, tobacco substitutes, substances containing nicotine or
otherwise intended for use with a tobacco substitute, or tobacco paraphernalia
from a licensed wholesale dealer.

(h) This section shall not apply to a cannabis establishment licensed
pursuant to chapter 33 of this title to engage in the retail sale of cannabis
products as defined in section 831 of this title but not engaged in the sale of
tobacco products or tobacco substitutes.

* %k 3k
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§ 1002b. WHOLESALE DEALERS: LICENSE REQUIRED

(a) License required. Each wholesale dealer shall secure a license from the
Division of Liquor Control before engaging in the business of selling tobacco
products or tobacco substitutes in this State. Licensed wholesale dealers shall
sell these products only to other Vermont licensed wholesale dealers or to
retailers licensed pursuant to section 1002 of this chapter.

(b) Application for and issuance of license.

(1) A separate application and license shall be required for each
wholesale outlet when a wholesale dealer owns or controls more than one such
outlet. The license fee shall be $1,245.00 annually for each outlet.

(2) A wholesale license may be issued by the Division upon application
on forms prescribed by the Division, stating the name and address of the
applicant, the address of the place of business at which the applicant proposes
to engage in the wholesale business, the type of business, and such other

information as the Division may require for the proper administration of this

chapter. Each license issued pursuant to this section shall be prominently
displayed on the premises covered by the license.

(c) Penalties for sales without license. Any wholesale dealer who sells,
offers for sale, or possesses with intent to sell tobacco products or tobacco
substitutes without having first obtained a license as provided in this section
shall be subject to a civil penalty of not more than $2,000.00 for the first

offense and not more than $5,000.00 for each subsequent offense.

(d) Term of license. Each license issued under the provisions of this
section shall be valid for one vear from the date of issue. If the business with
respect to which the license was issued is sold or transferred or if the licensee

ceases to do business at the place named, the license shall immediately be
returned to the Division for cancellation.

(e) Revocation or suspension of license. The Division may revoke or
suspend the license of any licensed wholesale dealer for failure to comply with
any provision of this chapter, 11 V.S.A. chapter 15, 32 V.S.A. chapter 205, or
33 V.S.A. chapter 19, subchapter 1B.

* %k sk

§ 1005. PERSONS INDIVIDUALS UNDER 21 YEARS OF AGE;
POSSESSION OR PURCHASE OF TOBACCO PRODUCTS
PROHIBITED; PENALTY FOR MISREPRESENTING AGE OR
PURCHASING TOBACCOPRODUCTS; PENALTY
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(a)(1) A-—persen An individual under 21 years of age shall not possess,
purchase, or attempt to purchase tobacco products, tobacco substitutes, or
tobacco paraphernalia unless:

(A) the persen individual is an employee of a holder of a tobacco
license and is in possession of tobacco products, tobacco substitutes, or
tobacco paraphernalia to effect a sale in the course of employment; or

(B) the persen individual is in possession of tobacco products or
tobacco paraphernalia in connection with Indigenous cultural tobacco
practices.

(2) A-persen An individual under 21 years of age shall not misrepresent
his—er—her the individual’s age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia.

(b) A-—persen An individual who possesses tobacco products, tobacco
substitutes, or tobacco paraphernalia in violation of subsection (a) of this
section shall be subject to having the tobacco products, tobacco substitutes, or

tobacco paraphernalia immediately confiscated and-shall-be-further-subjeetto-a
etvil penalty-o£-$25:00. An-actionunderthis-subseetionshall-be-broughtin-the
same-manner-as-a-traffie-vielationpursuantte 23-V-S-A—chapter 24-

(c) A—persen An individual under 21 years of age who misrepresents the
persen’s individual’s age by presenting false identification to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia shall be subjeetto—a
etvil-penalty—of not—mere—than—$50-00—or—provide offered the choice of

providing up to 10 hours of community service; or beth participating in a

nationally recognized youth tobacco cessation program to be determined by
the Department of Health. An action under this section shall be brought in the

same manner as a traffic violation pursuant to 23 V.S.A. chapter 24.

* ok 3k

§ 1007. FURNISHING TOBACCO TO PERSONS INDIVIDUALS UNDER
21 YEARS OF AGE; PENALTIES; REPORT

(a)(1) A-persen-that An individual who sells or furnishes tobacco products,
tobacco substitutes, or tobacco paraphernalia to a—persen an individual under
21 years of age shall be subject to a civil penalty of not more than $106-00
$150.00 for the first offense and not more than $500.00 for any subsequent
offense. An action under this section shall be brought in the same manner as
for a traffic violation pursuant to 23 V.S.A. chapter 24 and shall be brought
within 24 hours ef following the occurrence of the alleged violation.




THURSDAY, MAY 14, 2026 4339

(2) In addition to the civil penalty imposed against an individual for a
violation pursuant to subdivision (1) of this subsection, for any subsequent

violation, the licensee may be subject to an administrative penalty and license
suspension or revocation as set forth in subdivision (b)(2) of this section.

(b)(1) The Division of Liquor Control shall conduct or contract for
compliance tests of tobacco licensees as frequently and as comprehensively as
necessary to ensure consistent statewide compliance with the prohibition on
sales to persens individuals under 21 years of age of at least 90 percent for
buyers who are between 17 and 20 years of age. An individual under 21 years
of age participating in a compliance test shall not be in violation of section
1005 of this title.

(2) Any violation by a tobacco licensee of subsection 1003(a) of this
title and or this section after a sale violation or during a compliance test
condueted-within-six-menths-ef after a previous violation shall be considered a
multiple violation and shall result in the following administrative penalties and
minimum license suspenston suspensions or license revocation, in addition to

any other penalties available under this title—Minimum-license-suspensions-for
Hinleviolati batl] as follows:

(A) twe-vielatiens second violation: suspension for two consecutive

weekdays and an administrative penalty of not less than $1,000.00;
(B) three—vielations—5-day third violation: suspension for 15

consecutive days and an administrative penalty of not less than $2,000.00;

(C) feur—violations—90-day fourth violation: suspension for 90
consecutive days and an administrative penalty of not less than $3,500.00; and

(D) five-violations—ene-year-suspension fifth violation: revocation
of license and an administrative penalty of not less than $5,000.00.

* ok 3k

§ 1009. CONTRABAND AND SEIZURE

(a) Any cigarettes or other tobacco products or tobacco substitutes that
have been sold, offered for sale, or possessed for sale in violation of section
1003, 1010, or 1013 of this title;; 20 V.S.A. § 2757;: 32 V.S.A. § 7786;; or 33
V.S.A. § 1919, and any commercial cigarette rolling machines possessed or
utilized in violation of section 1011 of this title, shall be deemed contraband
and shall be subject to seizure by the Commissioner, the Commissioner’s
agents or employees, the Commissioner of Taxes, or any agent or employee of
the Commissioner of Taxes, or by any law enforcement officer of this State
when directed to do so by the either Commissioner or by the Department of

Liquor and Lottery. All eigarettes—or—other—tobaceo—produets items seized
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under this subsection shall be destroyed at the expense of the violator, and
disposition shall be in compliance with the Agency of Natural Resources,
Hazardous Waste Management Regulations (CVR 12-032-001).

(b)(1) Any person in possession of property considered contraband under
this section shall be fined not more than $1,000.00 nor less than $500.00 per
item.

(2) Any vehicle, aircraft or watercraft, or other conveyance in which
property considered contraband under this section is found may be seized and
subject to forfeiture and condemnation pursuant to sections 570 and 572-574
of this title.

§ 1010. INTERNET SALES

* %k 3k

(b)(1) Ne Except as provided in subdivision (2) of this subsection, no
person shall cause cigarettes, roll-your-own tobacco, little cigars, snuff,
tobacco substitutes, substances containing nicotine or otherwise intended for
use with a tobacco substitute, or tobacco paraphernalia, ordered or purchased
by mail or through a computer network, telephonic network, or other
electronic network, to be shipped to anyone other than a licensed wholesale
dealer erretatl-dealer in this State.

(2) _The prohibition set forth in subdivision (1) of this subsection shall
not apply to a licensed wholesale dealer shipping directly to a licensed retail
dealer in this State.

(c) No person shall, with knowledge or reason to know of the violation,
provide substantial assistance to a person in violation of this section.

(d) A violation of this section is punishable as follows:

(1) A knowing or intentional violation of this section shall be
punishable by imprisonment for not more than five years or a fine of not more
than $5,000.00, or both.

(2) In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a person has violated this section,
the Attorney General may impose a civil penalty in an amount not to exceed
$5,000.00 for each violation. For purposes of this subsection, each shipment
or transport of cigarettes, roll-your-own tobacco, little cigars, er snuff, tobacco
substitutes, substances containing nicotine or otherwise intended for use with a
tobacco substitute, or tobacco paraphernalia shall constitute a separate
violation.
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(e)(1) On or before January 15 of each year, the Department of Liquor and
Lottery and the Office of the Attorney General shall each report to the House
Committees on Commerce and Economic Development and on Human
Services and the Senate Committees on Economic Development, Housing and
General Affairs and on Health and Welfare regarding enforcement of Vermont

laws relating to online sales of tobacco products, tobacco substitutes, and
tobacco paraphernalia as set forth in this subsection.

(2) The Department of Liquor and Lottery shall report at least the
following information for the previous 12-month period:

(A) the number of online compliance checks that the Department

conducted;

(B) the number of cases relating to online sales activity that the
Department referred to the Office of the Attorney General for further action;
and

(C) the number of reports of unlawful online sales activity that the

Department received from the public and the outcomes of those reports.

(3) The Office of the Attorney General shall report at least the following
information for the previous 12-month period:

(A) the outcomes of cases related to online sales activity that were

referred by the Department of Liquor and Lottery or any other governmental
source;

(B) the number of reports of unlawful online sales activity that the

Office received from the public and the outcomes of those reports; and

(C) the number and amounts of any monetary penalties imposed and
other legal remedies executed by the Office related to online sales activity.

* %k 3k

§ 1013. DECEPTIVE TOBACCO PRODUCTS AND TOBACCO
SUBSTITUTES PROHIBITED

(a) No person shall market, promote, label, brand, advertise, distribute,
possess for sale, offer for sale, or sell a tobacco product or tobacco substitute

by:

(1) imitating a product that is not a tobacco product or tobacco
substitute, including:

(A) a food or brand of food commonly marketed to minors, including

candy, desserts, cereal, and beverages:
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(B) school supplies commonly used by minors, including erasers,
highlighters, pens, and pencils;

(C) portable devices, including smartphones, smartwatches, video
games or video game consoles, and inhalers: and

(D) a product based on or depicting a character, personality, or

symbol known to appeal to minors, including a celebrity; a character in a
comic book, movie, television show, or video game; or a mythical creature;

(2) concealing the nature of the tobacco product or tobacco substitute;

(3) using terms for, describing, or depicting a product described in
subdivision (1) of this subsection.

(b)(1) In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a person has violated this section,
the Attorney General may impose a civil penalty in an amount not to exceed
$5.000.00 for each violation. For purposes of this subsection, each instance of

marketing, promoting, labeling, branding, advertising, distributing, possessing

for sale, offering for sale, or selling a deceptive tobacco product or tobacco
substitute shall constitute a separate violation.

(2) In any action brought pursuant to this section, the State shall be
entitled to recover the costs of investigation, of expert witness fees, and of the
action, and reasonable attorney’s fees.

(3) A person who violates this section commits an unfair and deceptive
trade practice in commerce in violation of 9 V.S.A. § 2453.

(4) In addition to the penalties and remedies described in subdivisions
(1)=(3) of this subsection, the Attorney General has the same authority as
provided under 9 V.S.A. chapter 63, subchapter 1.

Sec. 2. 4 V.S.A. § 1102(b) is amended to read:

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* %k sk

(4) Violations of 7 V.S.A. § 1005, relating to pessessiton—and
procurement-of tobaceoproduets misrepresentation of age by a person under

21 years of age to purchase tobacco products.

* %k sk
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Sec. 3. 7 V.S.A. § 210 is amended to read:
§ 210. SUSPENSION OR REVOCATION OF LICENSE OR PERMIT;
ADMINISTRATIVE PENALTY

(a)(1) The control commissioners, as applicable, or the Board of Liquor
and Lottery shall have power to suspend or revoke any permit or license
granted pursuant to this title in the event the person holding the permit or
license shall at any time during the term of the permit or license conduct its
business in violation of this title, the conditions pursuant to which the permit
or license was granted, or any rule prescribed by the Board of Liquor and
Lottery.

(2) No revocation shall be made until the permittee or licensee has been
notified and given a hearing before the Board of Liquor and Lottery, unless the
permittee or licensee has been convicted by a court of competent jurisdiction
of violating the provisions of this title.

(3) In the case of a suspension, the permittee or licensee shall be
notified and given a hearing before the Board of Liquor and Lottery or the
local control commissioners, whichever applies.

(4) Any decision to suspend or revoke a license shall be issued in
writing and set forth the reasons for the suspension or revocation and, if
applicable, the duration of the suspension.

vielatten- Suspension or revocation of a tobacco hcense shall not affect any
liquor license held by the licensee.

(b)(1) In addition to the authority to suspend or revoke any permit or
license, the Board of Liquor and Lottery may impose an administrative penalty
of up to $7,500.00 per violation against a holder of a wholesale dealer’s
license or; a holder of a first-, second-, or third-class license; or a holder of any
tobacco license for a violation of the conditions of the license or of this title or
of any rule adopted by the Board.

(2) The administrative penalty may be imposed after a hearing before
the Board or after the licensee has been convicted by a court of competent
jurisdiction of violating the provisions of this title.
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o i 1vist i - [Repealed.]

* ok 3k

Sec. 4. 32 V.S.A. § 3102 is amended to read:
§ 3102. CONFIDENTIALITY OF TAX RECORDS

* %k 3k

(e) The Commissioner may, in the Commissioner’s discretion and subject
to such conditions and requirements as the Commissioner may provide,
including any confidentiality requirements of the Internal Revenue Service,
disclose a return or return information:

* %k 3k

(25) To the Department of Liquor and Lottery, if such return or
information is for purposes of investigating potential violations of and
enforcing 7 V.S.A. chapter 40.

* %k 3k

Sec. 5. 32 V.S.A. § 7702 is amended to read:
§ 7702. DEFINITIONS
As used in this chapter unless the context otherwise requires:

(1) “Cigarette” means any product that contains nicotine, is intended to
be burned or heated under ordinary conditions of use, and consists of or
contains:

(A) any roll of tobacco wrapped in paper or in any substance not
containing tobacco; ané

(B) tobacco, in any form, that is functional in the product, which,
because of its appearance, the type of tobacco used in the filler, or its

packaging and labeling, is likely to be offered to, or purchased by, consumers
as a cigarette: or

(C) any roll of tobacco wrapped in substance containing tobacco that,
because of its appearance, the type of tobacco used in the filler, or its
packaging and labeling, is likely to be offered to, or purchased by, consumers
as a cigarette described in subdivision (A) of this subdivision (1).

* ok 3k

(5) “Licensed wholesale dealer” shall-mean means a wholesale dealer
licensed under the provisions of this-chapter 7 V.S.A. § 1002b.




THURSDAY, MAY 14, 2026 4345

* %k 3k

(15)(A) “Other tobacco products” means any product manufactured
from, derived from, or containing tobacco or nicotine, whether natural or
synthetic, including nicotine alkaloids and nicotine analogs, that is intended for
human consumption by smoking, chewing, or in any other manner, inelading
except as otherwise specified in subdivision (B) of this subdivision (15).

(B)(1) The term includes products sold as a tobacco substitute, as
defined in 7 V.S.A. § 1001(8), and including any liquids, whether nicotine
based or not, er and delivery devices sold separately for use with a tobacco
substitute, but shall not including nicotine pouches.

(i) The term does not include cigarettes, little cigars, roll-your-
own tobacco, snuff, new smokeless tobacco as defined in this section, or
cannabis products as defined in 7 V.S.A. § 831.

(16) “Wholesale dealer” means a person who imports or causes to be
imported into the State any cigarettes, little cigars, roll-your-own tobacco,
snuff, new smokeless tobacco, or other tobacco product for sale or who sells or
furnishes any of these products to other wholesale dealers or retail dealers for
the purpose of resale, but not by small quantity or parcel to consumers thereef
of these products.

(17) “Wholesale dealer’s license” shal-mean means the license granted
under the provisions of this-ehapter 7 V.S.A. § 1002b to a wholesale dealer for
a wholesale outlet.

* sk 3k

(20) “New smokeless tobacco” means any tobacco product
manufactured from, derived from, or containing tobacco or nicotine, whether
natural or synthetic, including nicotine alkaloids and nicotine analogs, that is
not intended to be smoked, has a moisture content of less than 45 percent, or is
offered in individual single-dose tablets or other discrete single-use units, and
includes nicotine pouches.

* %k 3k

Sec. 6. 32 V.S.A. § 7776 is amended to read:
§ 7776. COLLECTION OF CIGARETTE TAX THROUGH
NONRESIDENT LICENSED WHOLESALE DEALERS

* ok 3k
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(d) Any person complying with the provisions of this section shall
thereupon become a licensed wholesale dealer within the meaning of 7 V.S.A.
chapter 40 and this chapter and shall be subject to all provisions of the-chapter
both chapters applicable to wholesale dealers, including the furnishing of a
bond specified in subehapter2 section 7703 of this chapter.

Sec. 7. 32 V.S.A. § 7821 is amended to read:
§ 7821. CRIMINAL PENALTIES

Any person who shall fail, neglect, or refuse to comply with or shall violate
the provisions of this chapter relating to the tax on tobacco products or the
rules adopted by the Commissioner under this chapter relating to such tax shall
be guilty of a misdemeanor and upon conviction for a first offense shall be
sentenced to pay a fine of not more than $250.00 or to be imprisoned for not
more than 60 days, or both, such fine and imprisonment in the discretion of the
court, and for a second or subsequent offense shall be sentenced to pay a fine
of not less than $250.00 nor more than $500.00 or be imprisoned for not more
than six months, or both, such fine and imprisonment in the discretion of the
court. This section shall not apply to violations of seettens—7731+—7734-and
section 7776 of this title.

Sec. 8. REDESIGNATION

32 V.S.A. § 7737 (licensed wholesale dealers; bonding) is redesignated as
32 V.S.A. § 7703.

Sec. 9. REPEALS
32 V.S.A. §§ 77317736 (licensure of wholesale dealers) are repealed.
Sec. 10. TOBACCO ENFORCEMENT CAPACITY; REPORT

(a) The General Assembly finds that the regulation of tobacco products,
tobacco substitutes, and the deceptive devices prohibited by 7 V.S.A. § 1013,
as added by this act, is a significant public health priority, especially with
respect to protecting individuals under 21 years of age from being targeted or
supplied with these products.

(b) On or before January 15, 2027. the Department of Liquor and Lottery,
in_consultation with the Office of the Attorney General, shall evaluate and

report to the House Committees on Human Services and on Commerce and
Economic Development and the Senate Committees on Health and Welfare
and on Economic Development, Housing and General Affairs regarding the

following:
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(1) the number of compliance checks that the Department conducted in
fiscal years 2025 and 2026 with respect to tobacco products and tobacco
substitutes;

(2) _whether the Department’s current enforcement staffing levels are
sufficient to meet the compliance targets established in 7 V.S.A. § 1007(b)(1)
and to adequately enforce 7 V.S.A. chapter 40 as amended by this act,
including the prohibition on deceptive devices in 7 V.S.A. § 1013, the
restrictions on internet sales in 7 V.S.A. § 1010, and the expanded wholesale
licensure requirements;

(3) any unmet enforcement needs identified as a result of the expanded
scope of regulation under this act; and

(4) whether additional staffing resources at the Department of Liquor
and Lottery or the Office of the Attorney General, or both, would materially
improve compliance with and enforcement of Vermont’s tobacco laws.

Sec. 11. TAXATION OF TOBACCO SUBSTITUTES; TAX STAMPS;
REPORT

(a) The Department of Taxes, in collaboration with the Department of
Liguor and Lottery and the Office of the Attorney General and in consultation
with wholesale dealers and other interested stakeholders. shall:

(1) identify efficient and effective processes by which to impose taxes
on tobacco substitutes, as defined in 7 V.S.A. § 1001, based on the
concentration of nicotine they contain; and

(2) evaluate the continued use of tax stamps as evidence of payment of

the excise tax on cigarettes, little cigars, and roll-your-own tobacco in this
State and consider the advantages and disadvantages of alternative approaches
of certifying tax compliance.

(b) On or before January 15, 2027, the Department of Taxes shall provide
its findings and recommendations for taxing tobacco substitutes based on
nicotine concentration and regarding the continued use of tax stamps,
including proposed next steps and legislative needs, to the House Committees
on Human Services and on Ways and Means and the Senate Committees on

Economic Development, Housing and General Affairs; on Finance; and on
Health and Welfare.

Sec. 12. EFFECTIVE DATES
This act shall take effect on July 1, 2026. except that:

(1) _in Sec. 1 (7 V.S.A. chapter 40). section 1002b (wholesale dealers;
license required) shall take effect on July 1. 2027:
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(2) 1in Sec. 5 (32 V.S.A. § 7702), the amendments to subdivisions (5)
(definition of “licensed wholesale dealer”) and (17) (definition of “wholesale
dealer’s license”) shall take effect on July 1. 2027: and

(3) Secs. 6 (32 V.S.A. § 7776), 7 (32 V.S.A. § 7821), 8 (redesignation),
and 9 (repeals) shall take effect on July 1, 2027.

Rep. Burkhardt of South Burlington, for the Committee on Ways and
Means, recommended that the bill pass in concurrence with the proposal of
amendment recommended by the Committee on Commerce and Economic
Development, when further amended as recommended by the Committee on
Human Services.

The bill, having appeared on the Notice Calendar was taken up, read the
second time, and the report of the Committee on Commerce and Economic
Development was amended as recommended by the Committee on Human
Services. Thereupon, the report of the Committee on Commerce and
Economic Development, as amended, was agreed to and third reading was
ordered.

Action on Bill Postponed
H. 816
House bill, entitled

An act relating to regulating the use of artificial intelligence in the
provision of mental health services

Was taken up and, pending consideration of the Senate proposal of
amendment, on motion of Rep. Black of Essex, action on the bill was
postponed one legislative day.

Action on Bill Postponed
H. 921
House bill, entitled
An act relating to alcoholic beverages

Was taken up and, pending consideration of the Senate proposal of
amendment, on motion of Rep. Boyden of Cambridge, action on the bill was
postponed two legislative days.

Senate Proposal of Amendment Concurred in
H. 930
The Senate proposed to the House to amend House bill, entitled

An act relating to addressing and preventing chronic absenteeism
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The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds that:

(1) Chronic absenteeism is primarily an issue that should be addressed
through preventative, restorative, and assistance-based measures designed to
identify barriers to attendance and reconnect students with school. Schools
should respond to chronic absenteeism through written attendance support

plans, outreach to families, and appropriate academic, behavioral, and
community-based supports.

(2) Truancy is distinct from chronic absenteeism and constitutes a
student’s failure to comply with compulsory attendance requirements under

Vermont law. Truancy should serve as a legal enforcement mechanism only
after reasonable school-based interventions have been attempted and have not

resulted in improved attendance. Truancy proceedings should be reserved for
circumstances in which school-based interventions have not been successful
and formal legal enforcement is necessary to ensure compliance with
compulsory attendance laws.

Sec. 2. LEGISLATIVE INTENT

It is the intent of the General Assembly that student attendance policies in
Vermont schools prioritize early identification, supportive intervention, and

meaningful family engagement in order to produce consistent school
attendance and student success.

Sec. 3. 16 V.S.A. chapter 25, subchapter 3 is amended to read:

Subchapter 3. Compulsory Attendance
§ 1120. DEFINITIONS

As used in this chapter:

(1) “Absence” means a student who is, for at least half the school day
when school is open, not physically on school grounds or who is not receiving

or attending educational, cocurricular, or athletic services or programming
elsewhere pursuant to a program or plan approved by:

(A) the district, if the student is enrolled in a public school; or

(B) an approved independent school, if the student is enrolled in an
approved independent school.




4350 JOURNAL OF THE HOUSE

(2) “Chronic absenteeism” means a student who is absent for any reason
for 10 percent or more of a district’s or approved independent school’s student
attendance days within one school year, regardless of whether the absences are
considered excused or unexcused.

(3)  “Excused absence” means an absence that is approved by the
superintendent or designee, or the head of school or designee for an approved
independent school, pursuant to section 1123 of this chapter, either before or
after the date or dates of the student’s absence. Excused absences shall include
days of in- or out-of-school suspension.

(4) “Parent or guardian” shall have its ordinary meaning; provided,

however, that it shall also mean a student in the following situations:

(A) the student has reached the age of majority;

(B) the student is an independent student as that term is defined
under subsection 1075(h) of this chapter; or

(C) the student qualifies as an unaccompanied youth under the
McKinney-Vento Homeless Assistance Act, 42 U.S.C. §§ 11431-11435.

(5) “Truancy” means a student who accumulates 20 or more unexcused
absences either within the same school year or within a district’s or approved
independent school’s last 175 consecutive student attendance days, regardless
of whether the absences were within the same school year.

(6) “Unexcused absence” means any student absence that does not fit
one of the categories of excused absences. Failure of the parent or guardian to
provide justification for the absence if requested by the superintendent or the
head of school for an approved independent school shall also constitute an
unexcused absence.

§ 1121. ATTENDANCE BY CHILDREN OF SCHOOL AGE REQUIRED

A-personhaving-the-eentrol The parent or guardian of a child between the
ages-of six and 16 years of age shall cause the child to attend a public school,

an approved or recognized independent school, an approved education
program, or a home study program for the full number of days for which that
school is held, unless the child:

(1) per medical recommendation, is mentally or physically unable se to
attend; ot

(2) has completed the tenth 10th grade; o
(3) is excused by the superintendent or a-majerity-of-the-school-direetors

designee or the head of school for an approved independent school or designee
as provided in this chapter; or
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(4) 1is enrolled in and attending a postsecondary school, as defined in
subdivision 176(b)(1) of this title, which is approved or accredited in Vermont
or another state.

§ 1122. STUDENTS UNDER SIX AND OVER 16 YEARS OF AGE

A-person-having-the-eontrel The parent or guardian of a child who is under
six_years of age or over 16 years of age who allews—the—childto—become

enroled enrolls the child in kindergarten through grade 12 in a public school
or approved independent school shall eause ensure that the child te attend

attends the school continually for the full number of the school days of the

term in which he—er—she the ch11d is enrolled—un%ess—the—ehﬂd—rs—mental—ly—ef

a—majeﬂty—ef—the—seheel—é&eetefs In case of such enrollment the pefsen—aﬂd
the—teacher,—ehild; parent or guardian and the superintendent;—and—seheel

direetors or designee or the head of school for an approved independent school
or designee shall be under the laws and subject to the penalties relating to the
attendance of children between the-ages-ef six and 16 years of age.

§ 1123. AFFENDANCE SCHOOL ABSENCE MAY BE EXCUSED

(a) Fhe In accordance with the chronic absenteeism and truancy policy
required pursuant to section 1124 of this chapter, the superintendent of a public
school or designee or the head of school of an approved independent school or

des1gne may excuse—m—w&&ng—ansy%t&da%frem—atten&mg—the—seheel—fer—a

5 Ou

emefgenetes—er—fer—absenee—ffem—tewn a student s absence for all or Dart of the

school day and may request justification for an absence.

from-attending-mere-than175-days: [Repealed.]
% %k ok

§ 1124. RESPONSE TO CHRONIC ABSENTEEISM

(a) The Agency of Education, in consultation with the Vermont School
Boards Association; the Vermont Superintendents Association; the Vermont
Principals’ Association; the Vermont Independent Schools Association; the
Vermont School Counselor Association; the National Association of Social
Workers, Vermont Chapter; the Department of State’s Attorneys and Sheriffs;
and the Department for Children and Families, Family Services Division, shall
develop, and review at least every three years, a model policy on the
prevention of chronic absenteeism and truancy.
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(1) The model policy shall:

(A) provide guidance for the reasons a superintendent or designee or
head of school of an approved independent school or designee may excuse a
student’s absence for all or part of the school day:

(B) provide guidance for when a superintendent or designee or head
of school of an approved independent school or designee may request
justification for an absence;

(C) provide guidance for how to address the absence of a child with a
disability, as that term is defined in subdivision 2942(1) of this title, in
accordance with applicable State and federal law: and

(D) consider the impact incidents of hazing, harassment, and bullying

may have on student attendance, including the importance of tailored

responses to all students struggling with safety and emotional issues that
provide such students with the emotional, academic, and social support to

facilitate a successful reintegration for returning students.

(2) The Agency shall also develop model procedures to accompany the
model policy, which shall include a template for documentation of actions
taken according to the policy to address an absence, which shall constitute the
truancy reporting protocol. The model procedures shall also include a
template for standard documentation to be provided to parents or guardians
pursuant to section 1127 of this chapter.

(b) To minimize each student’s loss of educational and developmental
opportunities, and to ensure equity in the treatment of absenteeism and truancy
for all students and families, each school district and each approved

independent school shall develop, adopt, ensure the enforcement of, and make
available in the manner described under subdivision 563(1) of this title a

policy that is designed to prevent and respond to chronic absenteeism and
truancy that shall be at least as stringent as the model policy developed by the
Agency. Each superintendent and head of school of an approved independent
school shall develop and implement procedures to carry out such policies. The
policy shall be consistent with definitions in this chapter. A superintendent or
a head of school for an approved independent school shall also ensure that data
on student absences is collected and recorded in accordance with Agency of
Education requirements. Any school board or approved independent school
that fails to adopt a policy shall be presumed to have adopted the most current
model policy published by the Agency.

* %k 3k
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§ 1126. FAILURE TO ATTEND; NOTICE

When a student between the-ages—of six and 16 years of age, who is not
exeused—or exempted from school attendance by one of the authorized
individuals in accordance with section 1121 of this chapter, fails to enter
school at the beginning of the academic year or, being enrolled, fats-te-attend
the-sehool accumulates 20 or more unexcused absences within either the same
school year or within the last 175 consecutive student attendance days, and
when a student who is under six years of age or at least 16 years of age
becomes enrolled in a public school in kindergarten through grade 12 and fais
to—attend accumulates 20 or more unexcused absences either within the same
school year or within the last 175 consecutive student attendance days, the

te&eher—ef pr1nc1pa1 shall notlfy the—tma&t—efﬁeer—aﬁd—efthef the supermtendent

fs—abseﬁt—eﬁ—&eeeﬁﬁt—ef—l-ﬂﬁess For Vermont res1dent students the head of
school of an approved independent school or designee shall notify the
superintendent of the student’s district of residence. Upon review of the
truancy reporting protocol, the superintendent shall notify the truant officer
and Centralized Intake and Emergency Services of the Department for
Children and Families’ Family Services Division.

§ 1127. NOTICE AND COMPLAINT BY TRUANT OFFICER; PENALTY

(a) The truant officer, upon receiving the notice and truancy reporting
protocol provided in section 1126 of this title, shall inquire into the cause of
the nonattendance of the child. If he-er-she the truant officer finds that the
child-is-absent-witheut-eause child’s absences are not excusable under section

1123 of th1s chaDter the truant officer shall glve written notice to the per—seﬁ

fegu{-afl-y—thefe&f-tef Darent or guardlan that the Darent or guardlan must compl
with the obligations of section 1122 of this chapter.

parent or guardian contmues to fa11 w1th0ut legal excuse, to cause a child to

attend school as required by this chapter after having received the written
notice required pursuant to subsection (a) of this section, the truant officer
shall enter a complaint to the State’s Attorney of the county and shall provide
a statement of the evidence and truancy reporting protocol upon which the
complaint is based.
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fs—b&sed— The State ] Attorney shall may prosecute the person or may ﬁle

child in need of supervision petition in accordance with 33 V.S.A. § 5309. Ifa
criminal information is filed under this section, a person shall not be fined
more than $1.000.00 if, after receiving notice, a person fails, without legal
excuse, to cause a child to attend school as required by this chapter. In the a
prosecution, the complaint, information, or indictment shall be deemed

sufficient if it states that the respendent-(namingtherespendent)havingthe
control-ofachild-of schoel-age parent or guardian (specifying if the applicable
person is a parent or guardian and naming the person) of the child (naming the

child) neglects to send that child to a public school or an approved or
recognized independent school or a home study program as required by law.

or-herresidenee: [Repealed.]
§ 1129. JURISDICTION OF NONRESIDENTS

The superintendent of a school in which a nonresident pupil is enrolled and
a truant officer having jurisdiction of the pupils in such school shall have the
same authority and jurisdiction over such nonresident pupil and the persen

having-the-control-of sueh-pupt parent or guardian as they have over resident
upils and the i parent or guardian of such pupils.
pup pup

* %k sk

Sec. 4. 16 V.S.A. § 1162 is amended to read:
§ 1162. SUSPENSION OR EXPULSION OF STUDENTS

* %k 3k
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(e) A public school or an approved independent school may provide access
to alternative education, such as tutoring, instructional materials, and
assignments to a student during any period of suspension of three or more
days. A public school or an approved independent school may provide access
to alternative education, such as tutoring, instructional materials, and

assignments to a student who has been expelled, except that the school shall
provide educational access to the extent otherwise required by law.

Sec. 5. PREVENTION OF CHRONIC ABSENTEEISM; AGENCY OF
EDUCATION POLICY; IMPLEMENTATION

(a) On or before March 15, 2027, the Agency of Education shall submit a
written update on the efforts made to develop the model policy required
pursuant to 16 V.S.A. § 1124. The Agency shall include the most recent draft
model policy and most recent draft templates required to be developed as part
of the model policy.

(b) The Agency of Education shall adopt and publish the model policy
required pursuant to 16 V.S.A. § 1124 on or before July 1, 2027.

(c) School boards and the governing bodies of approved independent

schools shall adopt and implement a chronic absenteeism policy as required by
16 V.S.A. § 1124 on or before July 1, 2028.

Sec. 6. REPEAL
16 V.S.A. § 1076 (penalties) is repealed.

Sec. 7. HOME STUDY PROGRAM; AGENCY OF EDUCATION
RECOMMENDATIONS; REPORT

On or before December 1. 2026, the Agency of Education shall submit a

written report to the House and Senate Committees on Education with
recommendations for updates to Vermont’s home study program law.

Sec. 8. EFFECTIVE DATE
This act shall take effect on July 1. 2026.

Which proposal of amendment was considered and concurred in.

Senate Proposal of Amendment Concurred in with Further Proposal of
Amendment Thereto

H. 941
The Senate proposed to the House to amend House bill, entitled

An act relating to municipal regulation of agriculture
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The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS AND INTENT; MUNICIPAL REGULATION OF
AGRICULTURE

(a) For purposes of Sec. 2 of this act, the General Assembly finds that:

(1) Since at least the enactment of 2004 Acts and Resolves No. 115, it

has been both the intent of the General Assembly and the controlling law that a
municipality shall not regulate farming, including the construction of farm

structures.

(2) _The Vermont Supreme Court’s decision in /n re 8 Taft Street DRB &
NOV Appeals, 2025 VT 27, reversed application of at least the past 20 years of
law to hold that municipalities may regulate farming by municipal bylaw.

(3) To avoid the unintended consequences of the decision in In re 8 Taft
Street DRB & NOV Appeals, 2025 VT 27, it is necessary for the General

Assembly to clarify and restate that municipalities under ordinance or bylaw

shall not regulate farming or the construction of farm structures as set forth in
24 V.S.A. §4413(d).

(4) In addition, municipalities shall not regulate by bylaw the growing
of plants and the raising of a small backyard poultry flock, excluding roosters,

and may reasonably regulate swine waste in designated downtowns or village
centers.

(5) Farming livestock requires an adequate land base and that raising

livestock on small parcels in densely populated areas may create unique
concerns. As a result, municipalities may regulate livestock on farms that do

not have at least 1.0 contiguous acre of land. Other farming activities subject
to regulation by the Required Agricultural Practices Rule on farms with less

than 1.0 contiguous acre remain exempt from municipal zoning.

(b) For purposes of Sec. 2 of this act, it is the intent of the General
Assembly to overturn the holding in In re 8 Taft Street DRB & NOV Appeals,
2025 VT 27. and to clarify that municipalities lack authority to regulate

farming or the construction of farm structures as set forth in 24 V.S.A.
§ 4413(d).

Sec. 2. 24 V.S.A. § 4413(d) is amended to read:
(d)(1) A bylaw under this chapter shall not regulate:

and—Markets; Farming that meets the minimum threshold criteria in the
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Required Agricultural Practices Rule (RAPs Rule) and is therefore required to
comply with the RAPs Rule, except:

(1) notwithstanding subdivision (C) of this subdivision (1), that the
raising, feeding, or managing of livestock on a farm with less than 1.0
contiguous acre is subject to applicable municipal zoning bylaws, including

when a person is engaged in other farming activities that are subject to the
RAPs Rule:

(i1) notwithstanding subdivision (C) of this subdivision (1), that

the raising, feeding, or managing of livestock on a farm with at least 1.0
contiguous acre and less than 4.0 contiguous acres shall have a sufficient land
base for appropriate nutrient and waste management as determined by the
Secretary of Agriculture, Food, and Markets to be exempt from regulation by
municipal zoning bylaws; and

(ii1) for swine waste in downtowns or village centers as follows:

(D) Municipalities shall not prohibit swine or swine waste, or
regulate swine waste—related farm structures on a farm subject to the RAPs
Rule.

(II) Municipalities may set a performance standard related to
swine waste pursuant to section 4414 of this title to reasonably regulate swine
waste in downtowns or village centers if the waste is causing a significant
adverse impact to the community, and the municipality has determined that the
Secretary of Agriculture, Food and Markets is unable to provide redress

through application of the RAPs Rule. A performance standard shall not have
the effect of prohibiting swine or swine waste in a municipality.

(III) Municipalities shall provide at least 30 days’ notice with
opportunity to cure to the Secretary and the farm prior to enforcing a

performance standard related to swine waste.

(IV)  Notwithstanding any other provisions of law to the
contrary, for purposes of this section, swine waste includes animal manure and
absorbent bedding of the animal.

(B) The cultivation or other use of land for growing plants, including
for food, fiber, Christmas trees, maple sap, or horticultural, viticultural, and
orchard crops. Cannabis is separately regulated and is excluded from this
exception.

(C) The raising, feeding, or managing of a small backyard poultry

flock, excluding roosters.

(D) The construction of farm structures, including as defined in the
RAPs Rule.
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B)YE) aeeepted Accepted silvicultural practices, as defined by the
Commissioner of Forests, Parks and Recreation, including practices that are in

compliance with the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont, as adopted by the Commissioner of
Forests, Parks and Recreation;-er.

(E)(F) forestry Forestry operations.
(2) Asused in this section:

(A) “Downtown” means an area designated pursuant to chapter 76A
or chapter 139 of this title.

(B) “Farm structure” means a building, enclosure, or fence for
housing livestock, raising horticultural or agronomic plants, or carrying out
other practices associated with aeeepted agricultural or farming practices,

including a silo, as—farming™is-defined-n10-V-S-A—§-600H22); but excludes

a dwelling for human habitation.

(C) “Farming” has the same meaning as in 10 V.S.A. § 6001(22) or

the Required Agricultural Practices Rule.

B)D) “Forestry operations” has the same meaning as in 10 V.S.A.
§ 2602.

(E) “Poultry” has the same meaning as in 6 V.S.A. § 1459(4).

(F) “Village center” means an area designated pursuant to chapter
76A or chapter 139 of this title.

* ok 3k

Sec. 3. Section 3 of the Agency of Agriculture, Food and Markets, Vermont
Required Agricultural Practices Rule for the Agricultural Nonpoint Source
Pollution Control Program is amended to read:

Section 3. Required Agricultural Practices Activities and Applicability

3.1

(a) Persons engaged in farming and the agricultural practices as defined in
Section 3.2 of this rule and who meet the minimum threshold criteria for
applicability of this rule as found in Section 3.1¢a)~g)(c)(1)—(8) must meet all
applicable Required Agricultural Practices conditions, restrictions, and
operating standards.

(b) Persons engaged in farming and agricultural practices subject to this
rule are not subject to municipal zoning bylaws except that the raising,
feeding, or managing livestock on a farm with:
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(1) at least 1.0 acre and less than 4.0 contiguous acres shall meet the
requirements of subdivision (c)(5) of this section to be exempt from regulation

by municipal zoning bylaws; or
(2) less than 1.0 contiguous acre is subject to applicable municipal

zoning bylaws even when a person is engaged in other farming activities that
are subject to this rule.

(c) Persons engaged in farming who are in compliance with these
conditions, restrictions, and operating standards, as applicable, shall be
presumed to not have a discharge of agricultural wastes to waters of the State.
Complianee Unless otherwise stated, compliance with the Required
Agricultural Practices Rule is required if a person meets one of the following

requirements:

(1) #s Is required to be permitted or certified by the Secretary, consistent
with the requirements of 6 V.S.A. Chapter 215 and this rule;-er.

h)2) has Has produced an annual gross income from the sale of
agricultural products of $2,000.00 or more in an average year;-ot.

)(3) s Is preparing, tilling, fertilizing, planting, protecting, irrigating, and
harvesting crops for sale or for charitable contributions of farm crops that are
allowable under 26 U.S.C. § 170(c) and that are made to an organization that
is unrelated to the owner of the land on a farm that is no less than 4.0
contiguous acres in size;-of.

)(4) 1s Is raising, feeding, or managing at least the following number of
adult livestock on a farm that is no less than 4.0 contiguous acres in size:

H(A) four equines;

2)(B) five cattle, cows, or American bison;
3(C) 15 swine;

(D) 15 goats;

SHE) 15 sheep;

6)(F) 15 cervids;

G) 50 turkeys;

)(H) 50 geese;

(1) 100 laying hens;

() 250 broilers, pheasant, Chukar partridge, or Coturnix quail;
H(K) three camelids;
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“2)(L) four ratites;
“3)(M) 30 rabbits;

4(N) 100 ducks;
“5)(0) 1,000 pounds of cultured trout; or

6)(P) other livestock types, combinations, or numbers as designated
by the Secretary based upon or resulting from the impacts upon water quality
consistent with this rule;-er.

(e)(_) is Is ralsmg, feedmg, or managmg ether hvestock types—

agﬂeu%tufal—pfaeﬁees on a farm that is at least 1.0 contlguous acre and less than

4.0 contlguous acres fﬁ—Si-ze—that—the—SeefetaFy—has—detem&Hed—&fter—the

D cl , O G S s, G

the—water—qual—rty—mﬂrpaets—ef and has sufﬁc1ent land base for am)roprlate

nutrient and waste management. The Secretary has the discretion to
determine, after consultation with the appropriate municipal authority, if the

land base is adequate to properly manage the number and type of livestock
while evaluating whether compliance with the Required Agricultural Practices

1s reasonable or impractical.

H(6) Is raising, feeding, or managing livestock on less than 1.0 contiguous
acre or on between 1.0 and 4.0 contiguous acres in a municipality that lacks
ordinances or bylaws to regulate livestock, and the Secretary determines, after

an opportunity for a hearing, that the livestock are causing significant adverse
water quality impacts and the Required Agricultural Practices should apply to

protect water quality.

e)}(7) s Is managed by a farmer filing with the Internal Revenue Service a
1040(F) income tax statement in at least one of the past two years;-et.

(2)}(8) has Has a prospective business or farm management plan, approved
by the Secretary, describing how the farm will meet the threshold requirements
of this section.

3.2 The agricultural practices on farms meeting that meet the minimum
threshold criteria set forth in Section 3.1 that are governed by this rule and are

not subject to municipal zoning bylaws include:
(a) the confinement, feeding, fencing, and watering of livestock;

(b) the storage and handling of agricultural wastes principally produced on
the farm;
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(c) the collection of maple sap principally produced from trees on the farm
and/or production of maple syrup from sap principally produced on the farm;

(d) the preparation, tilling, fertilization, planting, protection, irrigation, and
harvesting of crops;

(e) the ditching and subsurface drainage of farm fields and the construction
of farm ponds;

(f) the stabilization of farm fields adjacent to banks of surface water, and
the establishment and maintenance of vegetated buffer zones and riparian
buffer zones;

(g) the construction and maintenance of farm structures, farm roads, and
associated infrastructure;

(h) the on-site storage, preparation, production, and sale of fuel or power
from agricultural products or wastes principally produced on the farm;

(i) the on-site storage, preparation, and sale of agricultural products
principally produced on the farm from raw agricultural commodities
principally produced on the farm;

(j) the on-site storage of agricultural inputs for use on the farm including,
but not limited to, lime, fertilizer, pesticides, compost and other soil
amendments, and the equipment necessary for operation of the farm; and

(k) the management of livestock mortalities produced on the farm.
Sec. 4. EFFECTIVE DATE
This act shall take effect on July 1, 2026.

Pending the question, Shall the House concur in the Senate proposal of
amendment?, Reps. Durfee of Shaftsbury, Bartholomew of Hartland, Bos-
Lun of Westminster, Brigham of St. Albans Town, Burtt of Cabot, Lipsky
of Stowe, Nelson of Derby, and O’Brien of Tunbridge moved to concur in
the Senate proposal of amendment with further proposal of amendment thereto
by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. FINDINGS AND INTENT; MUNICIPAL REGULATION OF
AGRICULTURE
(a) For purposes of Sec. 2 of this act, the General Assembly finds that:

(1) Since at least the enactment of 2004 Acts and Resolves No. 115, it

has been both the intent of the General Assembly and the controlling law that a

municipality shall not regulate farming, including the construction of farm
structures.
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(2) The Vermont Supreme Court’s decision in /n re 8 Taft Street DRB &
NOV Appeals, 2025 VT 27, reversed application of at least the past 20 years of

law to hold that municipalities may regulate farming by municipal bylaw.

(3) To avoid the unintended consequences of the decision in In re 8 Taft
Street DRB & NOV Appeals, 2025 VT 27. it is necessary for the General

Assembly to clarify and restate that municipalities under ordinance or bylaw

shall not regulate farming or the construction of farm structures as set forth in
24 V.S.A. § 4413(d).

(4) In addition, municipalities shall not regulate by bylaw the growing
of plants; shall have no bylaw that has the effect of prohibiting the raising,

feeding, and management of a poultry flock; and may reasonably regulate by
bylaw swine waste in designated downtowns or village centers.

(5) Farming livestock requires an adequate land base, and raising

livestock on small parcels in densely populated areas may create unique
concerns. As a result, municipalities may regulate livestock on farms that do

not have at least 1.0 contiguous acre of land. Other farming activities subject
to regulation by the Required Agricultural Practices Rule on farms with less

than 1.0 contiguous acre remain exempt from municipal zoning.

(b) For purposes of Sec. 2 of this act, it is the intent of the General
Assembly to overturn the holding in In re 8 Taft Street DRB & NOV Appeals,
2025 VT 27. and to clarify that municipalities lack authority to regulate

farming or the construction of farm structures as set forth in 24 V.S.A.
§ 4413(d).

Sec. 2. 24 V.S.A. § 4413(d) is amended to read:
(d)(1) A bylaw under this chapter shall not regulate:

and—Markets; Farming that meets the minimum threshold criteria in the
Required Agricultural Practices Rule (RAPs Rule) and is therefore required to

comply with the RAPs Rule, except:

(i) that the raising, feeding, or managing of livestock on a farm
with less than 1.0 contiguous acre is subject to applicable municipal zoning

bylaws, including when a person is engaged in other farming activities that are
subject to the RAPs Rule;

(i) that the raising, feeding, or managing of livestock on a farm
with at least 1.0 contiguous acre and less than 4.0 contiguous acres shall have a
sufficient land base for appropriate nutrient and waste management as
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determined by the Secretary of Agriculture, Food, and Markets to be exempt
from regulation by municipal zoning bylaws; and

(1i1) for swine waste in downtowns or village centers as follows:

(I) Municipalities shall not prohibit swine or swine waste, or
regulate swine waste—related farm structures on a farm subject to the RAPs
Rule.

(II) Municipalities may set a performance standard related to
swine waste pursuant to section 4414 of this title to reasonably regulate swine
waste in downtowns or village centers if the waste is causing a significant

adverse impact to the community, and the municipality has determined that the
Secretary of Agriculture, Food and Markets is unable to provide redress

through application of the RAPs Rule. A performance standard shall not have
the effect of prohibiting swine or swine waste in a municipality.

(III) Municipalities shall provide at least 30 days’ notice with
opportunity to cure to the Secretary and the farm prior to enforcing a

performance standard related to swine waste.

(IV)  Notwithstanding any other provisions of law to the
contrary, for purposes of this section, swine waste includes animal manure and
absorbent bedding of the animal.

(B) The cultivation or other use of land for growing plants, including
for food, fiber, Christmas trees, maple sap, or horticultural, viticultural, and
orchard crops. Cannabis and hemp are excluded from this exception.

(C) The construction of farm structures, including as defined in the
RAPs Rule.

B)D) aeeepted Accepted silvicultural practices, as defined by the
Commissioner of Forests, Parks and Recreation, including practices that are in

compliance with the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont, as adopted by the Commissioner of
Forests, Parks and Recreation;-er.

(E)(E) ferestry Forestry operations.
(2) Asused in this section:

(A) “Downtown’” means an area designated pursuant to chapter 76A
or chapter 139 of this title.

(B) “Farm structure” means a building, enclosure, or fence for
housing livestock, raising horticultural or agronomic plants, or carrying out
other practices associated with aeeepted agricultural or farming practices,
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including a silo, as—farming”is-defined-in10-V-S-A—§-600H22); but excludes

a dwelling for human habitation.

(C) “Farming” has the same meaning as in 10 V.S.A. § 6001(22) or

the Required Agricultural Practices Rule.

B)D) “Forestry operations” has the same meaning as in 10 V.S.A.
§ 2602.

(E) “Village center” means an area designated pursuant to chapter
76A or chapter 139 of this title.

* %k sk

Sec. 3. 24 V.S.A. § 4412 is amended to read:
§ 4412. REQUIRED PROVISIONS AND PROHIBITED EFFECTS

Notwithstanding any existing bylaw, the following land development
provisions shall apply in every municipality:

* %k sk

(15) No bylaw shall have the effect of prohibiting or assessing a fee for

the raising, feeding, or management of a poultry flock, excluding roosters and
ratites, for personal use, donation, or sale. At minimum, no bylaw shall have
the effect of prohibiting the keeping of fewer than 12 chickens or a number
determined by a municipality, whichever number is higher. Municipalities
may consider parcel size to establish other limitations on the number of
poultry birds. A bylaw may establish a numerical limit of any poultry to be
fewer than the minimum number as enumerated in Section 3 of the Required
Agricultural Practices Rule, regardless of parcel size. As used in this section,

“poultry” has the same meaning as in 6 V.S.A. § 1459(4).

Sec. 4. Section 3 of the Agency of Agriculture, Food and Markets, Vermont
Required Agricultural Practices Rule for the Agricultural Nonpoint Source
Pollution Control Program is amended to read:

Section 3. Required Agricultural Practices Activities and Applicability
3.1

(a) Persons engaged in farming and the agricultural practices as defined in
Section 3.2 of this rule and who meet the minimum threshold criteria for
applicability of this rule as found in Section 3.1¢a)~g)(c)(1)—(8) must meet all
applicable Required Agricultural Practices conditions, restrictions, and
operating standards.
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(b) Persons engaged in farming and agricultural practices subject to this

rule are not subject to municipal zoning bylaws except that the raising,
feeding, or managing livestock on a farm with:

(1) at least 1.0 acre and less than 4.0 contiguous acres shall meet the
requirements of subdivision (¢)(5) of this section to be exempt from regulation
by municipal zoning bylaws; or

(2) less than 1.0 contiguous acre is subject to applicable municipal

zoning bylaws even when a person is engaged in other farming activities that
are subject to this rule.

(c) Persons engaged in farming who are in compliance with these
conditions, restrictions, and operating standards, as applicable, shall be
presumed to not have a discharge of agricultural wastes to waters of the State.
Complianee Unless otherwise stated, compliance with the Required
Agricultural Practices Rule is required if a person meets one of the following

requirements:

(1) #s Is required to be permitted or certified by the Secretary, consistent
with the requirements of 6 V.S.A. Chapter 215 and this rule;-er.

h)2) has Has produced an annual gross income from the sale of
agricultural products of $2,000.00 or more in an average year;-ot.

)(3) s Is preparing, tilling, fertilizing, planting, protecting, irrigating, and
harvesting crops for sale or for charitable contributions of farm crops that are
allowable under 26 U.S.C. § 170(c) and that are made to an organization that
is unrelated to the owner of the land on a farm that is no less than 4.0
contiguous acres in size;-of.

)(4) s Is raising, feeding, or managing at least the following number of
adult livestock on a farm that is no less than 4.0 contiguous acres in size:

H(A) four equines;

2)(B) five cattle, cows, or American bison;
3(C) 15 swine;

(D) 15 goats;

SHE) 15 sheep;

6)(F) 15 cervids;

G) 50 turkeys;

S)(H) 50 geese;

(1) 100 laying hens;
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9)(J) 250 broilers, pheasant, Chukar partridge, or Coturnix quail;

H(K) three camelids;
“2)(L) four ratites;
“3)(M) 30 rabbits;

4H(N) 100 ducks;
“5)(0O) 1,000 pounds of cultured trout; or

6)(P) other livestock types, combinations, or numbers as designated
by the Secretary based upon or resulting from the impacts upon water quality
consistent with this rule;-er.

(e)(_) is Is ralsmg, feedmg, or managmg e%her hvestock types—

%he—wa%er—qual—&y—mﬂrp&ets—ef and has sufﬁc1ent land base for am)roprlate

nutrient and waste management. The Secretary has the discretion to
determine, after consultation with the appropriate municipal authority, if the

land base is adequate to properly manage the number and type of livestock
while evaluating whether compliance with the Required Agricultural Practices

1s reasonable or impractical.

H(6) Is raising, feeding, or managing livestock on less than 1.0 contiguous
acre or on between 1.0 and 4.0 contiguous acres in a municipality that lacks
ordinances or bylaws to regulate livestock, and the Secretary determines, after

an opportunity for a hearing, that the livestock are causing significant adverse
water quality impacts and the Required Agricultural Practices should apply to

protect water quality.

(7) #s Is managed by a farmer filing with the Internal Revenue Service a
1040(F) income tax statement in at least one of the past two years;-et.

(2)}(8) has Has a prospective business or farm management plan, approved
by the Secretary, describing how the farm will meet the threshold requirements
of this section.

3.2 The agricultural practices on farms meeting that meet the minimum
threshold criteria set forth in Section 3.1 that are governed by this rule and are

not subject to municipal zoning bylaws include:
(a) the confinement, feeding, fencing, and watering of livestock;
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(b) the storage and handling of agricultural wastes principally produced on
the farm;

(c) the collection of maple sap principally produced from trees on the farm
and/or production of maple syrup from sap principally produced on the farm;

(d) the preparation, tilling, fertilization, planting, protection, irrigation, and
harvesting of crops;

(e) the ditching and subsurface drainage of farm fields and the construction
of farm ponds;

(f) the stabilization of farm fields adjacent to banks of surface water, and
the establishment and maintenance of vegetated buffer zones and riparian
buffer zones;

(g) the construction and maintenance of farm structures, farm roads, and
associated infrastructure;

(h) the on-site storage, preparation, production, and sale of fuel or power
from agricultural products or wastes principally produced on the farm;

(i) the on-site storage, preparation, and sale of agricultural products
principally produced on the farm from raw agricultural commodities
principally produced on the farm;

(j) the on-site storage of agricultural inputs for use on the farm including,
but not limited to, lime, fertilizer, pesticides, compost and other soil
amendments, and the equipment necessary for operation of the farm; and

(k) the management of livestock mortalities produced on the farm.
Sec. 5. MUNICIPAL REGULATION OF FARMING STUDY; REPORT

(a) The Land Access and Opportunity Board shall convene a stakeholder
group to examine options to address conflicts between landowners that involve
agricultural livestock activities in densely populated villages, towns, or cities
in Vermont and how to address municipal regulation of agriculture to better
protect farmland and support homesteaders and farmers and their role in food

security. At a minimum, the stakeholder group shall include membership-
based agricultural organizations, the Vermont League of Cities and Towns,
Vermont Farm to Plate, and individuals with expertise in local or regional
planning, as well as zoning administration.

(b) The stakeholder group shall consider options to address conflicts,

including whether municipal regulations have significantly restricted or
functionally prohibited or could significantly restrict or functionally prohibit

the raising, feeding, or managing of livestock, including providing a model
bylaw that would permit the necessary functions in raising, feeding, or
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managing livestock. The stakeholder group shall provide recommendations

for determining whether the raising, feeding, or managing of livestock has a

sufficient land base for appropriate nutrient or waste management and whether
the raising, feeding, or management of livestock is causing significant adverse

water quality impacts on parcels of less than 4.0 contiguous acres.

(¢) On or before January 31, 2027, the Land Access and Opportunity Board

shall submit a report to the House Committees on Agriculture, Food
Resiliency, and Forestry and on Environment and the Senate Committees on
Agriculture and on Natural Resources and Energy. The report shall summarize
findings, considerations, and any recommendations of the stakeholder group
and offer a recommendation for the Secretary of Agriculture, Food and
Markets on solutions, including recommended statutory changes or
rulemaking, that would best support municipalities in their efforts to increase
food security when significant landowner conflicts arise regarding livestock.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1, 2026.
Which was agreed to.

Adjournment

At two o'clock and twenty-four minutes in the afternoon, on motion of Rep.
McCoy of Poultney, the House adjourned until tomorrow at nine o'clock and
thirty minutes in the forenoon.



