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ORDERS OF THE DAY

NOTICE CALENDAR
House Proposal of Amendment
S. 124.
An act relating to miscellaneous agricultural subjects.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * % Agency of Agriculture, Food, and Markets Regulation of Agricultural
Water Quality * * *

Sec. 1. 6 V.S.A. § 4810(d) is amended to read:

(d) Cooperation and coordination. The Secretary of Agriculture, Food and
Markets shall coordinate with the Secretary of Natural Resources in
implementing and enforcing programs, plans, and practices developed for
reducing and eliminating agricultural nonpoint source pollutants and

discharges from eoneentrated-animal-feeding-operations—On-or-beforeJuly15
2016;-the farms. The Secretary of Agriculture, Food and Markets and-the

Seeretary-of Natural Resourees shall revise-the-memorandum-of-understanding

for cooperate with the Secretary of Natural Resources in the implementation of
the federal Clean Water Act for Concentrated Animal Feeding Operations
(CAFOs). The Secretary of Agriculture, Food and Markets shall implement
the State’s comprehensive, complimentary nonpoint source program
deseribing. The Secretary of Agriculture, Food, and Markets and the Secretary
of Natural Resources shall coordinate regarding program administration;; grant

negotiation;; grant sharing;—and-hew-they-will-eoordinate; implementation of

the antidegradation policy including to new sources of agricultural nonpoint

source pollutants, and watershed planmng actlvmes to comply w1th Pub. L.
No. 92500 he—men F : ; he




au%her—r—ty—and—r—m—p}emen%aﬁen— In accordance wrth 10 VSA 6 1259(1) the

Secretary of Natural Resources, in consultation with the U.S. Environmental
Protection Agency and the Secretary of Agriculture, Food and Markets, shall
issue a document that sets forth the respective roles and responsibilities of the
Agency of Natural Resources in implementing the federal Clean Water Act on
farms and the Agency of Agriculture, Food and Markets’ roles and
responsibilities in implementing the State’s complementary nonpoint source
program on farms. The memerandum—of understanding document shall be
consistent with and equivalent with the federal National Pollutant Discharge
Elimination System permit regulations for discharges from eeneentrated
animal—feeding—operations CAFOs.  The document will replace the
memorandum of understanding between the agencies. The allocation of duties
under this chapter between the Secretary of Agriculture, Food and Markets and
the Secretary of Natural Resources shall be consistent with the Secretary’s
duties, established under the provisions of 10 V.S.A. § 1258(b), to comply
with Pub. L. No. 92-500. The Secretary of Natural Resources shall be the
State lead person in applying for federal funds under Pub. L. No. 92-500 but
shall consult with the Secretary of Agriculture, Food and Markets during the
process. The agricultural nonpoint source program may compete with other
programs for competitive watershed projects funded from federal funds. The
Secretary of Agriculture, Food and Markets shall be represented in reviewing
these projects for funding. Actions by the Secretary of Agriculture, Food and
Markets under this chapter concerning agricultural nonpoint source pollution
shall be consistent with the water quality standards and water pollution control
requirements of 10 V.S.A. chapter 47 and the federal Clean Water Act as
amended. In addition, the Secretary of Agriculture, Food and Markets shall
coordinate with the Secretary of Natural Resources in implementing and
enforcing programs, plans, and practices developed for the proper management
of composting facilities when those facilities are located on a farm. On-er
before January15;2016;-the The Secretary of Agriculture, Food and Markets
and the Secretary of Natural Resources shall each develop three separate
measures of the performance of the agencres under the memerandum—of

federal Clean Water Act and State nonpornt source regulatorv authorrtv and

annually thereafter on or before January 15, the Secretary of Agriculture, Food
and Markets and the Secretary of Natural Resources shall submit separate
reports to the Senate Committee on Agriculture, the House Committee on
Agriculture, Food Resiliency, and Forestry, the Senate Committee on Natural
Resources and Energy, and the House Committee on Environment and-Energy
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regarding the success of each agency in meeting the its selected performance
measures for the memorandum of understanding.
Sec. 2. 6 V.S.A. § 4810a(a)(6) is amended to read:

(6)(A) Require a farm to comply with standards established by the
Secretary for maintaining a vegetative buffer zone of perennial vegetation
between annual croplands and the top of the bank of an adjoining water of the
State. At a minimum the vegetative buffer standards established by the
Secretary shall prohibit the application of manure on the farm within 25 feet of
the top of the bank of an adjoining water of the State or within 10 feet of a
ditch that is not a surface water under State law and that is not a water of the
United States under federal law. The minimum vegetated buffer requirement

required under this subdivision (A) shall not apply to a farm that is determined

by the Secretary of Natural Resources to be a Concentrated Animal Feeding
Operation and is required to obtain a CAFO permit as required under 10

V.S.A. § 1353. A farm determined to be a Concentrated Animal Feeding
Operation that requires a CAFO permit shall instead comply with the setback
and buffer requirements established in the federal CAFO regulations.

(B) Establish standards for site-specific vegetative buffers that
adequately address water quality needs based on consideration of soil type,
slope, crop type, proximity to water, and other relevant factors.

Sec. 3. 6 V.S.A. § 4851 is amended to read:
§ 4851. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS

(a) No person shall, without a permit from the Secretary, construct a new
barn, or expand an existing barn, designed to house more than 700 mature
dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal calves, 2,500 swine
weighing over 55 pounds, 10,000 swine weighing less than 55 pounds, 500
horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying hens or broilers
with a liquid manure handling system, 82,000 laying hens without a liquid
manure handling system, 125,000 chickens other than laying hens without a
liquid manure handling system, 5,000 ducks with a liquid manure handling
system, or 30,000 ducks without a liquid manure handling system. No permit
shall be required to replace an existing barn in use for livestock or domestic
fowl production at its existing capacity. The Secretary of Agriculture, Food
and Markets, in consultation with the Secretary of Natural Resources, shall
review any application for a permit under this section with regard to water
quality impacts ané; prior to approval of a permit under this subsection;—shal




review of an a large farm application for a permit under this subsection, the
Secretary of Agriculture, Food and Markets determines that the permit
appheant farm may be discharging to waters of the State, the Secretary of

Agriculture, Food and Markets and-the-Seeretary—of Natural Resourees shall
respond-te promptly refer the potential discharge to the Secretary of Natural

Resources for response in accordance with the-memeorandum-ofunderstanding

the federal Clean Water Act regarding concentrated animal feeding operations
under—section—481+0—ofthis—title. The Secretary of Natural Resources may
reguire shall direct a large farm to obtain a permit under 10 V.S.A. § 1263
pursuant-te if required by federal regulations for concentrated animal feeding
operations or by the VPDES CAFO Rules. If the farm is not required to
obtain a CAFO permit and is not in violation of federal regulations for

Concentrated Animal Feeding Operations, the Secretary of Natural Resources
shall promptly notify the Secretary of Agriculture, Food and Markets.

(b) A person shall apply for a permit in order to operate a farm that
exceeds 700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal
calves, 2,500 swine weighing over 55 pounds, 10,000 swine weighing less
than 55 pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000
laying hens or broilers with a liquid manure handling system, 82,000 laying
hens without a liquid manure handling system, 125,000 chickens other than
laying hens without a liquid manure handling system, 5,000 ducks with a
11qu1d manure handhng system or 30,000 ducks ff—the—l-wes%eeleer—éemesﬁe

m without a

liquid manure handhng system Two or more 1nd1v1dua1 farms that are under
common ownership and that adjoin each other or use a common area or system
for the disposal of wastes shall be considered a single animal feeding operation

3

or “farm” when determining whether the combined number of livestock or
domestic fowl qualifies the farm as a Large Farm Operation under this section.

In order to receive this permit, the person shall demonstrate to the Secretary
that the farm has an adequately sized manure management system to
accommodate the wastes generated and a nutrient management plan to dispose
of wastes in accordance with Required Agricultural Practices adopted under
this chapter and current U.S. Department of Agriculture nutrient management
standards.

(c) The Secretary shall approve, condition, or disapprove the application
within 45 business days ef following the date of receipt of a complete
application for a permit under this section. Failure to act within the 45
business days shall be deemed approval.
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(d) A person seeking a permit under this section shall apply in writing to
the Secretary. The application shall include a description of the proposed barn
or expansion of livestock or domestic fowl; a proposed nutrient management
plan to accommodate the number of livestock or domestic fowl the barn is
designed to house or the farm is intending to expand to; and a description of
the manure management system to be used to accommodate agricultural
wastes.

(e) The Secretary may condition or deny a permit on the basis of odor,
noise, traffic, insects, flies, or other pests.

(f) Before granting a permit under this section, the Secretary shall make an
affirmative finding that the animal wastes generated by the construction or
expansion will be stored so as not to generate runoff from a 25-year, 24-hour
storm event and shall be disposed of in accordance with the Required
Agricultural Practices adopted under this chapter and current U.S. Department
of Agriculture nutrient management standards.

(g) A farm that is permitted under this section and that withdraws more
than 57,600 gallons of groundwater per day averaged over any 30 consecutive-
day period shall annually report estimated water use to the Secretary of
Agriculture, Food and Markets. The Secretary of Agriculture, Food and
Markets shall share information reported under this subsection with the
Agency of Natural Resources.

(h) The Secretary may inspect a farm permitted under this section at any
time, but ne not less frequently than once per year.

(1) A person required to obtain a permit under this section shall submit an
annual operating fee of $2,500.00 to the Secretary. During any calendar year
in which a person has an active Large Concentrated Animal Feeding Operation
permit issued by the Agency of Natural Resources pursuant to the federal
Clean Water Act and pays the required associated fee, that person shall not be
required to pay the $2,500.00 annual operating fee described in this section.
The fees collected under this section shall be deposited in the Agricultural
Water Quality Special Fund under section 4803 of this title.

Sec. 4. 6 V.S.A. § 4858 is amended to read:
§ 4858. MEDIUM FARM OPERATION PERMITS

(a) Authorization to operation. No person shall operate a medium farm
without authorization from the Secretary pursuant to this section. Under
exceptional conditions, specified in subsection (d) of this section, authorization
from the Secretary may be required to operate a small farm.
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(b) Rules; general and individual permits. The Secretary shall establish by
rule, pursuant to 3 V.S.A. chapter 25, requirements for a general permit and
individual permit to assure that medium and small farms generating animal
waste comply with the water quality standards of the State.

(1) General and individual permits issued under this section shall be
consistent with rules adopted under this section, shall include terms and
conditions appropriate to each farm size category and each farm animal type as
defined by section 4857 of this title, and shall meet standards at least as
stringent as those established by federal regulations for concentrated animal
feeding operations. Such standards shall address waste management, waste
storage, development of nutrient management plans, carcass disposal, and
surface water and groundwater contamination, plus recordkeeping, reporting,
and monitoring provisions regarding such matters to ensure that the terms and
conditions of the permit are being met. The groundwater contamination rules
adopted by the Secretary under this section shall include a process under which
the Agency shall receive, investigate, and respond to a complaint that a farm
has contaminated the drinking water or groundwater of a property owner.

(2) The rules adopted under this section shall also address permit
administration, public notice and hearing, permit enforcement, permit
transition, revocation, and appeals consistent with provisions of sections 4859
and 4861 of this title and subchapter 10 of this chapter.

(3) Each general permit issued pursuant to this section shall have a term
of ne not more than five years. Prior to the expiration of each general permit,
the Secretary shall review the terms and conditions of the general permit and
may issue subsequent general permits with the same or different conditions as
necessary to carry out the purposes of this subchapter. Each general permit
shall include provisions that require public notice of the fact that a medium
farm has sought coverage under a general permit adopted pursuant to this
section. Each general permit shall provide a process by which interested
persons can obtain detailed information about the nature and extent of the
activity proposed to receive coverage under the general permit. The Secretary
may inspect each farm seeking coverage under the general permit at any time
but se not less frequently than once every three years.

(cyH Medium farm general permit.

(1) The owner or operator of a medium farm seeking coverage under a
general permit adopted pursuant to this section shall certify to the Secretary
within a period specified in the permit, and in a manner specified by the
Secretary, that the medium farm does comply with permit requirements
regarding an adequately sized and designed manure management system to
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accommodate the wastes generated and a nutrient management plan to dispose
of wastes in accordance with Required Agricultural Practices adopted under
this chapter and current U.S. Department of Agriculture nutrient management
standards. Any certification or notice of intent to comply submitted under this
subdivision shall be kept on file at the Agency of Agriculture, Food and
Markets. The Secretary of Agriculture, Food and Markets, in consultation
with the Secretary of Natural Resources, shall review any certification or
notice of intent to comply submitted under this subdivision with regard to the
water quality impacts of the medium farm for which the owner or operator is
seeking coverage, and, for farms that have never been permitted under the
prior permit term, within 18 months ef after receiving the certification or
notice of intent to comply, the Secretary of Natural Resources shall verify
whether the owner or operator of the medium farm has established that there
will be no unpermitted discharge to waters of the State pursuant to the federal
regulatlons for concentrated animal feeding operatlons If upon review ef-a

thrs—subsee&en the Secretary of Agnculture Food and Markets determlnes that
the permit-appheant medium farm may be discharging to waters of the State,
the Secretary of Agriculture, Food and Markets and shall promptly notify the

Secretary of Natural Resources shall-respond-to-the-diseharge in accordance

with the memerandum-ofunderstanding the federal Clean Water Act regarding
concentrated animal feeding operations under—seetion481+0-of-this-titte. The

Secretary of Natural Resources shall direct a medium farm to obtain a permit
under 10 V.S.A. § 1263 if required by federal regulations for concentrated

animal feeding operations or by the VPDES CAFO Rules. If the farm is not
required to obtain a CAFO permit and is not in violation of federal regulations

for concentrated animal feeding operations, the Secretary of the Agency of
Natural Resources shall promptly notify the Secretary of Agriculture, Food
and Markets.

(2) The owner or operator of a small farm may seek coverage under the
medium farm general permit adopted pursuant to this section by certifying to
the Secretary, in a manner specified by the Secretary, that the small farm
complies with the requirements and conditions of the medium farm general
permit.

(d) Medium and small farms; individual permit. The Secretary may
require the owner or operator of a small or medium farm to obtain an
individual permit to operate after review of the farm’s history of compliance,
application of Required Agricultural Practices, the use of an experimental or
alternative technology or method to meet a State performance standard, or
other factors set forth by rule. The owner or operator of a small farm may
apply to the Secretary for an individual permit to operate under this section.
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To receive an individual permit, an applicant shall in a manner prescribed by
rule demonstrate that the farm has an adequately sized and designed manure
management system to accommodate the wastes generated and a nutrient
management plan to dispose of wastes in accordance with Required
Agricultural Practices adopted under this chapter and current U.S. Department
of Agriculture nutrient management standards, including setback requirements
for waste application. An individual permit shall be valid for ae not more than
five years. Any application for an individual permit filed under this subsection
shall be kept on file at the Agency of Agriculture, Food and Markets. The
Secretary of Agriculture, Food and Markets, in consultation with the Agency
of Natural Resources, shall review any application for a permit under this

subscction and, prior to issuance of an individual permit under this subscction,

upon review of aﬂ—appheaﬁeﬂ—fer—a—pefmﬂ—bméer—thrs—wbsee&eﬂ p_erm1
application, the Secretary of Agriculture, Food and Markets determines that

the permit applicant may be discharging to waters of the State, the Secretary of
Agriculture, Food and Markets and shall promptly refer the farm to the

Secretary of Natural Resources shall-respend-to-the-discharge for response in
accordance with the-memorandum—of-understanding regarding—coneentrated

animal-feeding—operations—undersubseetion4810(b)—ofthistitle the federal
Clean Water Act. The Secretary of Natural Resources mayrequire shall direct

a medium or small farm to obtain a permit under 10 V.S.A. § 1263 pursuant-te

if required by federal regulations for concentrated animal feeding operations or
by the VPDES CAFO Rules. Coverage of a medium farm under a general
permit adopted pursuant to this section or an individual permit issued to a
medium or small farm under this section is rendered void by the issuance of a
permit to a farm under 10 V.S.A. § 1263. If the farm is not required to obtain
a CAFO permit and is not in violation of federal regulations for concentrated
animal feeding operations, the Secretary of the Agency of Natural Resources
shall promptly refer the matter to the Secretary of Agriculture, Food and
Markets.

(e) Operating fee. A person required to obtain a permit or coverage under
this section shall submit an annual operating fee of $1,500.00 to the Secretary.
The fees collected under this section shall be deposited in the Agricultural
Water Quality Special Fund under section 4803 of this title.

Sec. 5. 6 V.S.A. § 4816 is amended to read:
§ 4816. SEASONAL APPLICATION OF MANURE

-3190 -



(a) Prohibition on application. A person shall not apply manure to land in
the State between December 15 and April 1 of any calendar year unless
authorized by this section or as authorized under an emergency exemption
granted by the Secretary according to criteria set forth under the Required
Agricultural Practices.

(b) Extension of prohibition. The Secretary of Agriculture, Food and
Markets shall amend the Required Agricultural Practices by rule in order to
establish a process under which the Secretary may prohibit the application of
manure to land in the State between December 1 and December 15 and
between April 1 and April 30 of any calendar year when the Secretary
determines that due to weather conditions, soil conditions, or other limitations,
application of manure to land would pose a significant potential of discharge
or runoff to State waters.

(c) Seasonal exemption. The Secretary of Agriculture, Food and Markets
shall amend the Required Agricultural Practices by rule in order to establish a
process under which the Secretary may authorize an exemption to the
prohibition on the application of manure to land in the State between
December 15 and April 1 of any calendar year or during any period established
under subsection (b) of this section when manure is prohibited from
application. Any process established for the issuance of an exemption under
the Required Agricultural Practices may authorize land application of manure
on a weekly, monthly, or seasonal basis or in authorized regions, areas, or
fields in the State, provided that any exemption shall:

(1) prohibit application of manure:

(A) in areas with established channels of concentrated stormwater
runoff to surface waters, including ditches and ravines;

(B) in nonharvested permanent vegetative buffers;

(C) in a nonfarmed wetland, as that term is defined in 10 V.S.A.
§ 902(5);

(D) within 50 feet of a potable water supply, as that term is defined
in 10 V.S.A. § 1972(6);

(E) to fields exceeding tolerable soil loss; and
(F) to saturated soils;

(2) establish requirements for the application of manure when frozen or
snow-covered soils prevent effective incorporation at the time of application;

(3) require manure to be applied according to a nutrient management
plan; and
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(4) establish the maximum tons of manure that may be applied per acre
during any one application.

Sec. 6. 6 V.S.A. § 4871(b) is amended to read:

(b) Required small farm certification. Beginning on July 1, 2017, a person
who owns or operates a small farm, as designated by the Secretary consistent
with subdivision 4810a(a)(1) of this title, shall, on a form provided by the
Secretary, certify compliance with the Required Agricultural Practices. The
Secretary of Agriculture, Food and Markets shall establish the requirements
and manner of certification of compliance with the Required Agricultural
Practices, provided that the Secretary shall require an owner or operator of a
any newly eligible or identified small farm to submit an-annual a certification
of compliance with the Required Agricultural Practices and may require any
small farm to regularly certify ongoing compliance with the Required
Agricultural Practices.

* * * Agency of Natural Resources Regulation of Concentrated Animal
Feeding Operations * * *

Sec. 7. 10 V.S.A. § 1251 is amended to read:
§ 1251. DEFINITIONS

Whenever used or referred to in this chapter, unless a different meaning
clearly appears from the context:

* sk 3k

(3) “Discharge” means the placing, depositing, or emission of any
wastes or pollutants, directly or indirectly, into an injection well or into the
waters of the State.

* %k 3k

(11) “Secretary” means the Secretary of Natural Resources or his-er-her
authorized representative.

(12) “Waste” means effluent, sewage, or any substance or material,
liquid, gaseous, solid, or radioactive, including heated liquids, whether or not
harmful or deleterious to waters; provided, however, the term “sewage” as
used in this chapter shall not include the rinse or process water from a cheese
manufacturing process.

(13) “Waters” or “waters of the State” includes all rivers, streams,
creeks, brooks, reservoirs, ponds, lakes, springs, and all artificial or natural
bodies of surface waters; artifieial-ornatural; and waters of the United States,
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as that term is defined under the federal Clean Water Act, that are contained
within, flow through, or border upon the State or any portion of it.

* %k sk

(20) “Direct discharge” means the placing., depositing, or emission of
any waste or pollutant directly into waters.

(21) “Pollutant” means dredged spoil; solid waste; incinerator residue;
sewage; garbage: sewage sludge: munitions; chemical wastes; biological
materials; radioactive materials; heat; wrecked or discarded equipment; rock;
sand; cellar dirt; and industrial, municipal, and agricultural waste discharged
into water.

Sec. 8. 10 V.S.A. chapter 47, subchapter 3A is added to read:

Subchapter 3A. Concentrated Animal Feeding Operations
§ 1351. DEFINITIONS

As used in this subchapter:

(1) “Agricultural waste” means material originating or emanating from
a farm or imported onto a farm that contains sediments; minerals, including
heavy metals; plant nutrients; pesticides: organic wastes, including livestock

waste; animal mortalities; compost; feed, litter, and crop debris; waste oils;
pathogenic bacteria and viruses; thermal pollution; silage runoff; process

wastewater, untreated milk house waste; and any other farm waste as the term
“waste” is defined in subdivision 1251(12) of this chapter.

(2)(A) “Animal feeding operation” or “AFO” means a lot or facility,

other than an aquatic animal production facility, where the following
conditions are met:

(i) animals, other than aquatic animals, have been, are, or will be

stabled or confined and fed or maintained for a total of 45 days or more in any
12-month period: and

(i) crops, vegetation, or forage growth are not sustained in the
normal growing season over any portion of the lot or facility.

(B) Two or more individual farms qualifying as an AFO that are

under common ownership and that adjoin each other or use a common area or

system for the disposal of waste shall be considered to be a single AFO if the
combined number of livestock or domestic fowl on the combined farm

qualifies the combined farm as a large CAFO as defined in subdivision (5) of
this section or as a medium CAFO as defined in subdivision (&) of this section.
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(3) “Concentrated animal feeding operation” or “CAFO” means an AFO
that is defined as a larese CAFO, a medium CAFO, or a small CAFO.

(4) “Land application area” means the area under the control of an AFO
or CAFO owner or operator, whether it is owned, rented. or leased, to which
manure, litter, or process wastewater may be applied.

(5) “Large concentrated animal feeding operation” or “Large CAFO”
means an AFO that houses 700 or more mature dairy animals, 1,000 or more
cattle or cow or calf pairs, 1,000 or more veal calves, 2,500 or more swine
weighing over 55 pounds, 10,000 or more swine weighing 55 pounds or less,
500 or more horses, 10,000 or more sheep or lambs, 55,000 or more turkeys,

30,000 or more laying hens or broilers with a liquid manure handling system,
82,000 or more laying hens without a liquid manure handling system, 125,000
or more chickens other than laying hens without a liquid manure handling

system, 5,000 or more ducks with a liquid manure handling system, or 30,000
or more ducks without a liquid manure handling system.

(6) “Large farm operation” or “LFO” has the same meaning as in
6 V.S.A. chapter 215.

(7)  “Manure” means livestock waste in solid or liquid form that may
also contain bedding, compost., and raw materials or other materials

commingled with manure or set aside for disposal.

(8) “Medium concentrated animal feeding operation” or “medium
CAFQO” means an AFO that is defined as an AFO by the VPDES CAFO Rules

adopted by the Secretary, including an AFO that:

(A) houses 200 to 699 mature dairy animals, 300 to 999 cattle or cow
or calf pairs, 300 to 999 veal calves, 750 to 2,499 swine weighing over 55
pounds, 3,000 to 9,999 swine weighing 55 pounds or less, 150 to 499 horses,
3.000 to 9,999 sheep or lambs, 16,500 to 54,999 turkeys, 9,000 to 29,999
laying hens or broilers with a liquid manure handling system, 25,000 to 81,999
laying hens without a liquid manure handling system, 37,500 to 124,999
chickens other than laying hens without a liquid manure handling system,
1,500 to 4,999 ducks with a liquid manure handling system, or 10,000 to
29,999 ducks without a liquid manure handling system; and

(B) either of the following conditions are met:

(i) wastes are discharged into waters through a man-made ditch,
flushing system, or other similar man-made device; or

(ii) wastes are discharged directly into waters that originate

outside of or pass over, across, or through the facility or otherwise come into

direct contact with the animals confined in the operation.
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(9) “Medium farm operation” or “MFQO” has the same meaning as

medium farm operation in 6 V.S.A chapter 215 and rules adopted under the
chapter.

(10) “Point source” means any discernible, confined, and discrete

conveyance, including any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation, or

vessel or other floating craft from which pollutants are or may be discharged.
This term does not include agricultural stormwater discharges and return flows
from irrigated agriculture.

(11) “Process wastewater” means water directly or indirectly used in the
operation of an AFO or CAFO for any or all of the following: spillage or

overflow from animal or poultry watering systems; washing, cleaning, or
flushing pens, barns, manure pits, or other AFO or CAFO facilities; direct
contact swimming, washing, or spray cooling of animals; or dust control.
Process wastewater also includes any water that comes into contact with any

raw_materials, products, or byproducts, including manure, litter, feed, milk,
eggs. or bedding.

(12)  “Production area” means that part of an AFO or CAFO that

includes the animal confinement area, the manure storage area, the raw
materials storage area, and the waste containment areas. The animal
confinement area includes open lots, housed lots, feedlots, confinement
houses, stall barns, free stall barns, milkrooms, milking centers, cowyards,
barnyards, medication pens, walkers, animal walkways, and stables. The

manure storage area includes lagoons, runoff ponds, storage sheds, stockpiles,
under house or pit storages, liquid impoundments, static piles, and composting

piles. The raw materials storage area includes feed silos, silage bunkers, and

bedding materials. The waste containment area includes settling basins, and
areas within berms and diversions that separate uncontaminated storm water.
Also included in the definition of production area is any egg washing or egg

processing facility and any area used in the storage, handling, treatment, or
disposal of mortalities.

(13) “Secretary” means the Secretary of Natural Resources.

(14) “Small animal feeding operation” or “SFO” means an AFO that is
not a large CAFO or a medium CAFO.

(15) “Small concentrated animal feeding operation” or “small CAFO”
means a small AFO designated as a small CAFO by the Secretary upon

determining that the AFO is a significant contributor of pollutants to waters of
the State and is defined as a CAFO by the regulations adopted under the

federal Clean Water Act.
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(16) “Waters of the United States” shall have the same meaning as
defined by the federal Clean Water Act.

§ 1352. POWERS OF THE SECRETARY

The Secretary has the authority to exercise all of the following:
(1) Implement the federal Clean Water Act to administer a Vermont
pollutant discharge elimination system (VPDES) CAFO program that is at
least as stringent as the federal Clean Water Act and enabling rules.

(2) Make, adopt, revise, and amend rules as necessary to administer a

VPDES CAFO program that is at least as stringent as the federal Clean Water

Act and enabling rules.

(3) Make, adopt, revise, and amend procedures, guidelines, inspection
checklists, and other documents as necessary for the administration of the
VPDES CAFO program.

(4) Designate any AFO that meets the definition of a CAFO under the
federal Clean Water Act regulations or under the VPDES CAFO Rule as a

CAFO., in the Secretary’s sole discretion.

(5) Require any AFO to obtain a CAFO permit under this chapter upon
a determination that the AFO is discharging to waters of the State.
(6) Designate any small AFO as a CAFO if after an on-site inspection,

the Secretary determines that the small AFO is discharging into water and is a

significant contributor of pollutants to waters of the State. The Secretary shall
consider the following factors:

(A) the size of the AFO and the amount of wastes reaching waters;

(B) the location of the AFO relative to waters;

(C) the means of conveyance of animal wastes and process waste

waters into waters;

(D) the slope, vegetation, rainfall, and other factors affecting the

likelihood or frequency of discharge of animal wastes manure and process
waste waters into waters; and

(E) other relevant factors.

(7) Access private or public property to inspect AFOs and CAFOs, take

photos and samples, and review and copy AFO and CAFO land management

records, including nutrient management plans, as may be necessary to carry
out the provisions of this subchapter.

(8) Solicit and receive federal funds to implement the CAFO program.
-3196 -




(9) _Cooperate fully with the federal government or other agencies in the
operation of any joint federal-state programs concerning the regulation of
agricultural pollution.

(10)  Appoint assistants or contract with persons with applicable
expertise, subject to applicable laws and State policies, to perform or assist in
the performance of the duties and functions of the Secretary under this chapter.

§ 1353. CAFO PERMIT REQUIREMENTS AND EXEMPTIONS
(a) The discharge of manure, litter, or process wastewater to waters of the

State from a permitted CAFO as a result of the application of that manure,
litter, or process wastewater by the CAFO to land areas under its control is a
discharge from that CAFO subject to VPDES permit requirements, except
where it is an agricultural stormwater discharge as provided under the federal
Clean Water Act. For purposes of this subsection, where the manure, litter, or
process wastewater has been applied in accordance with the federal regulations
under the Clean Water Act, a precipitation-related discharge of manure, litter,
or process wastewater from land areas under the control of a CAFO is an
agricultural stormwater discharge.  For unpermitted Large CAFOs, a

precipitation-related discharge of manure, litter, or process wastewater from
land areas under the control of the CAFO shall be considered an exempt

agricultural stormwater discharge only where the manure, litter, or process
wastewater has been land applied in accordance with site-specific nutrient
management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter, or process wastewater, as determined by the
Secretary.

(b)  All MFOs and LFOs shall maintain documentation of a nutrient

management plan and practices on site or at a nearby office and make the
documentation readily available to the Secretary upon request.

(¢) The presumption in 6 V.S.A. § 4810(b) that farms in compliance with
the Agency of Agriculture, Food and Markets’ Required Agricultural Practices

Rule are not discharging is not applicable to any AFO determined by the
Secretary’s decision to be a CAFO.

Sec. 9. COMMUNITY STAKEHOLDER GROUP ON AGRICULTURAL
WATER QUALITY

(a) _On or before December 1, 2025, the Secretary of Natural Resources, in
coordination with the Secretary of Agriculture, Food and Markets, shall
engage key stakeholder regarding the implementation and transition to a

Concentrated Animal Feeding Operation (CAFQO) program that conforms with

the Clean Water Act. The process also shall include public notice and
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informational hearings to provide updates on the CAFO program and gather
broad public input. The stakeholder engagement process shall include

opportunities for the following stakeholders to provide input: the agricultural

community, including livestock farmers; farm groups; agricultural consultants;

and the environmental community, including watershed groups and water
quality experts. The Secretary shall solicit input from stakeholders on:

(1) the establishment of a CAFO permitting program administered by

the Secretary of Natural Resources that ensures compliance with the Clean
Water Act’s requirement that no farm discharges in violation of the Clean
Water Act’s CAFO permit requirements:

(2) how to align the CAFO program most effectively with water quality
programs administered by the Secretary of Agriculture, Food, and Markets;

(3) how to best create regulatory clarity for agricultural producers for
the long term that is consistent with the Clean Water Act, whether within a
two-agency regulatory system or through a full transfer of regulatory authority
to the Agency of Natural Resources;

(4)  the resources, technical assistance, and regulatory structure
necessary to create a path to compliance for agricultural producers that
maintain CAFOs, AFOs. and other farms; and

(5) feedback on implementing regulatory structures similar to other

states, including the New York State Department of Environmental Protection
CAFO Program.

(b) _On or before February 15, 2026, the Secretary of Natural Resources

shall file a report with the House Committees on Agriculture, Food Resiliency,

and Forestry and on Environment and the Senate Committees on Agriculture
and on Natural Resources and Energy. The report shall:

(1) summarize the stakeholder process, including public comments

received;

(2) summarize public input received during rulemaking;
(3) assess whether the regulatory structure for administering agricultural

water quality requirements in the State is sufficient to ensure that water
pollution is controlled consistent with the Clean Water Act or whether sole
regulation by the Agency of Natural Resources over water quality on farms,
should be implemented; and

(4) recommend any statutory amendment or other changes related to

implementation of the CAFO program and agricultural water quality
regulation more generally.
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(c¢) The Secretary of Natural Resources shall, as part of the report required
under this section, propose a plan for inspection of animal feeding operations
(AFOs) potentially subject to the requirements for a CAFO permit under 10
V.S.A. chapter 47, subchapter 3A. The plan shall include:

(1) a proposal of which AFOs should be subject to inspection, including
whether all large farm operations and medium farm operations must be

inspected to determine if a CAFO permit is required;

(2) __a proposed schedule of inspection of those AFOs subject to
inspection, including the frequency of inspection or events or thresholds that
would require inspection; and

(3) an estimate of the staffing or other resources that would be required

to implement the proposed inspection plan.
Sec. 10. 10 V.S.A. § 1259 is amended to read:
§ 1259. PROHIBITIONS

(a) No person shall discharge any waste, substance, or material into waters
of the State, nor shall any person discharge any waste, substance, or material
into an injection well or discharge into a publicly owned treatment works any
waste that interferes with, passes through without treatment, or is otherwise
incompatible with those works or would have a substantial adverse effect on
those works or on water quality, without first obtaining a permit for that
discharge from the Secretary. This subsection shall not prohibit the proper
application of fertilizer to fields and crops, nor reduce or affect the authority or
policy declared in Joint House Resolution 7 of the 1971 Session of the General
Assembly.

* %k sk

) B . sl : ) (d)—and-(e)-of thi :onshall
regulate Provided that the introduction of wastes are from sources that do not

discharge pollutants from a point source into waters of the State, and comply
with the federal Clean Water Act and federal CAFO regulation, the following
activities shall not require a VPDES permit under section 1263 of this title:

(1) required agricultural practices, as adopted by rule by the Secretary
of Agriculture, Food and Markets;; or

(2) accepted silvicultural practices, as defined by the Commissioner of
Forests, Parks and Recreation, including practices whieh that are in
compliance with the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont, as adopted by the Commissioner of

Forests, Parks and Recreation;—ner-shall-these-previstons—regulate—discharges
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(i) The Secretary of Natural Resources;,—to—the—extent—compatible shall
regulate AFOs in accordance with federal requirements, shall-delegatete and

the VPDES CAFO Rules, and the Secretary of Agriculture, Food and Markets

shall implement the State agriewltural-nen-peint nonpoint source pollution
control program planmng, 1mp1ementat10n and regulatron Armemeraﬁd&m—ef

publication—of —administrative—rules  This concurrent authority ensures

comprehensive water quality protection and implements equivalent State
nonpoint source pollution controls on farms not covered by the Clean Water
Act. The Agencies shall cooperate and share information to enable effective
and consistent regulation and enforcement. Not later than September 1, 2025,
the Agency of Natural Resources in consultation with the U.S. Environmental
Protection Agency and the Agency of Agriculture, Food and Markets, shall
issue a document that sets forth the respective roles and responsibilities of the
Agency of Natural Resources in implementing the Clean Water Act on farms
and responsibilities of the Agency of Agriculture, Food and Markets in
implementing the State’s complementary nonpoint source program on farmes.
The document shall replace the existing memorandum of understanding
between the agencies. The Secretary shall post the draft document and
information regarding the document on the Agency’s website, shall issue
public notice by press release and social media, shall submit the draft

documents to the Senate Committees on Agriculture and on Natural Resources
and Energy and the House Committees on Agriculture, Food Resiliency, and
Forestry and on Environment, and shall allow for public comment. The
proposed memerandum—of-understanding document shall be available for 30

days after the final date of pubhcatron for pubhc review and comment pr—rer—te

Agﬂeu%tufe—Feed—aﬂd—Maﬂeets The Secretary of Natural Resources aﬁd in
consultation with the Secretary of Agriculture, Food and Markets annually
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shall review the-memerandum-of-understanding the document every five years

to ensure compliance with the requirements of the Clean Water Act and-the
provistons—of—seetion—1258—eofthis—title. If the memerandum document is
substantially revised, it first shall be noticed in the same manner that applies to
the initial memorandum. Actions by the Secretary of Agriculture, Food and
Markets under this section shall be consistent with the water quality standards
and water pollution control requirements of chapter 47 of this title and the
federal Clean Water Act as amended.

* %k 3k

Sec. 11. 10 V.S.A. § 1263 is amended to read:
§ 1263. DISCHARGE PERMITS

(a) Any person who intends to discharge waste into the waters of the State
or who intends to discharge into an injection well or who intends to discharge
into any publicly owned treatment works any waste that interferes with, passes
through without treatment, or is otherwise incompatible with that works or
would have a substantial adverse effect on that works or on water quality, or is
required to apply for a CAFO permit, shall make application to the Secretary
for a discharge permit. Application shall be made on a form prescribed by the

Secretary. An applicant shall pay an application fee in accordance with
3 V.S.A. § 2822.

(b) When an application is filed under this section, the Secretary shall
proceed in accordance with chapter 170 of this title. The Secretary may
require any applicant to submit any additional information that the Secretary
considers necessary and, before issuing a permit application completeness
determination. The Secretary may take appropriate steps to secure compliance,
refuse to grant a permit, or permission to discharge under the terms of a
general permit, until the information is furnished and evaluated.

* sk 3k

(g) Netwithstandingany-otherproviston-oflaw,any Any person who owns

or operates a concentrated animal feeding operation that requires a permit
under the federal National Pollutant Discharge Elimination System permit
regulations or the VPDES CAFO Rules shall submit an application to the

Secretary for a discharge permit and pay the required fees specified in 3 V.S.A.




later than December 15, 2025, the Secretary shall amend and issue the CAFO
General Permit and Notice of Intent. Not later than July 1, 2026, the Secretary
shall issue a CAFO application and an individual CAFO permit. The
Secretary may request any additional information from a farm as necessary to
process a permit and administer the CAFO program. The Secretary may direct
a farm to apply for an individual or general permit in accordance with the

procedural requirements of subsection (b) of this section.

(h) A large CAFO shall not be required to have a CAFO permit unless one
of the following conditions are met:

(1) wastes are discharged into waters via a point source;

(2) wastes are discharged directly into waters that originate outside or

pass over, across, or through the facility or otherwise come into direct contact
with the animals confined in the operation; or

(3) a precipitation-related discharge of manure, litter, or process
wastewater from land areas under the control of a LFO has occurred that was
not in accordance with site-specific nutrient management practices that ensure
appropriate agricultural utilization of the nutrients in the manure, litter, or
process wastewater, as determined by the Secretary.

(i) The Secretary shall require nutrient management plans for all CAFOs

and shall include the plans in the permits for public comment in accordance
with the process set forth in chapter 170 of this title. The Secretary may

amend a permit in accordance with chapter 170 of this title or revoke a permit
in accordance with 3 V.S.A. § 814.

(1)_Once a CAFO is covered under a CAFO permit, the farm shall be
covered for the five year duration of the permit. A farm covered by a CAFO
permit shall renew the permit in accordance with its terms, unless the farm

wants to opt out and can demonstrate it is not discharging and shall
accordingly comply with the federal CWA and the Vermont CAFO rules.

Sec. 12. 10 V.S.A. § 1264(d) is amended to read:
(d) Exemptions.

(1) No permit is required under this section for:
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(A) Stormwater runoff from farms in compliance with agricultural
practices adopted by the Secretary of Agriculture, Food and Markets;-provided

that—this and not subject to the federal Clean Water Act, its enabling

regulations, or the VPDES CAFO Rules as determined by the Secretary of
Natural Resources. This exemption shall not apply to construction stormwater

permits required by subdivision (c)(4) of this section.

(B) Stormwater runoff from concentrated animal feeding operations
permitted under subsection 1263(g) of this chapter.

(C) Stormwater runoff from accepted silvicultural practices, as
defined by the Commissioner of Forests, Parks and Recreation, including
practices that are in compliance with the federal Clean Water Act as
determined by the Secretary of Natural Resources and the Acceptable
Management Practices for Maintaining Water Quality on Logging Jobs in
Vermont, as adopted by the Commissioner of Forests, Parks and Recreation.

(D) Stormwater runoff permitted under section 1263 of this title.

(2) No permit is required under subdivision (c)(1), (5), or (7) of this
section and for which a municipality has assumed full legal responsibility as
part of a permit issued to the municipality by the Secretary. As used in this
subdivision, “full legal responsibility” means legal control of the stormwater
system, including a legal right to access the stormwater system, a legal duty to
properly maintain the stormwater system, and a legal duty to repair and replace
the stormwater system when it no longer adequately protects waters of the
State.

* * * Reference to Federal Clean Water Act * * *
Sec. 13. REFERENCE TO FEDERAL CLEAN WATER ACT

(a) Notwithstanding statements to the contrary in 6 V.S.A. chapter 215 or
10 V.S.A. chapter 47, when the following are referenced in 6 V.S.A. chapter
215 orin 10 V.S.A. chapter 47, the text of each shall be applied and interpreted
as each public law, statute, or regulation existed on January 1, 2025, regardless

of any subsequent amendment, repeal, or other substantive change:
(1) Pub. L. No. 92-500;

(2) the federal Clean Water Act;

(3) federal laws or regulations related to the federal Clean Water Act;

(4) the enabling regulations of the federal Clean Water Act, including

citations to the Code of Federal Regulations for regulations adopted under the
federal Clean Water Act;
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(5) the federal regulations for concentrated animal feeding operations
(CAFO) or the federal CAFO regulations: and

(6) the federal national pollutant discharge elimination system (NPDES)

regulations or federal NPDES regulations.
(b) Subsection (a) of this section shall be repealed on April 1, 2029.
* * * Effective Date * * *
Sec. 14. EFFECTIVE DATE
This act shall take effect on July 1, 2025.

House Proposal of Amendment to Senate Proposal of Amendment
H. 472

An act relating to professions and occupations regulated by the Office of
Professional Regulation

The House concurs in the Senate proposal of amendment with further
proposal of amendment thereto as follows:

First: In Sec. 12, Office of Professional Regulation; position;
appropriation, subsection (a), by striking out the word “exempt” and inserting
in lieu thereof “classified”

Second: By striking out Secs. 14-18 and their reader assistance heading in
their entireties and by renumbering the remaining sections to be numerically
correct.

Third: By striking out the newly renumbered Sec. 15, effective dates, in its
entirety and inserting in lieu thereof the following:

Sec. 15. EFFECTIVE DATES

This act shall take effect on July 1. 2025, except that Sec. 3 (fees: peer
support providers) shall take effect on July 1. 2027.

Fourth: By adding a new section to be Sec. la to read as follows:

Sec. 1a. SECRETARY OF STATE; REPORT; REVENUES FROM SALES
OF DATA

On or before December 1., 2025, the Secretary of State shall submit to the

House Committees on Energy and Digital Infrastructure, on Government
Operations and Military Affairs, and on Ways and Means and to the Senate
Committees on Finance, on Government Operations, and on Institutions a
written report detailing the revenues generated from optional services through
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sales of data, as authorized pursuant to 3 V.S.A. § 118(c), including the
categories of data sold.

Reports of Committees of Conference
S. 12.
An act relating to sealing criminal history records.

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 12. An act relating to sealing criminal history records.

Respectfully reports that it has met and considered the same and
recommends that the House recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

Sec. 1. 13 V.S.A. chapter 230 is amended to read:

CHAPTER 230. EXPUNGEMENT AND SEALING OF CRIMINAL
HISTORY RECORDS

§ 7601. DEFINITIONS
As used in this chapter:
(1) “Court” means the Criminal Division of the Superior Court.

(2) “Criminal history record” means all information documenting an
individual’s contact with the criminal justice system, including data regarding
identification, arrest or citation, arraignment, judicial disposition, custody, and
supervision.

4234a(a);4234b(a);4235(b)er4235afa) “Criminal justice purposes” means

the investigation, apprehension, detention, adjudication, or correction of

persons suspected, charged, or convicted of criminal offenses. “Criminal
justice purposes” also includes criminal identification activities; the collection,
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storage, and dissemination of criminal history records; and screening for
criminal justice employment.

(4) “Qualifying crime” means:




(A) all misdemeanor offenses except:

(1) _a listed crime as defined in subdivision 5301(7) of this title;

(i1) a violation of chapter 64 of this title relating to sexual
exploitation of children;

(ii1) a violation of section 1030 of this title relating to a violation

of an abuse prevention order, an order against stalking or sexual assault, or a
protective order concerning contact with a child;

(iv) a violation of chapter 28 of this title related to abuse, neglect,
and exploitation of a vulnerable adult;

(v)_a violation of subsection 2605(b) or (c) of this title related to

voyeurism;

(vi) a violation of subdivisions 352(1)=(10) of this title related to
cruelty to animals;

(vil) a violation of section 5409 of this title related to failure to
comply with sex offender registry requirements;

(viii) a violation of section 1455 of this title related to hate
motivated crimes:

(ix) a violation of subsection 1304(a) of this title related to cruelty

to a child;

(x) a violation of section 1305 of this title related to cruelty by
person having custody of another;

(x1) a violation of section 1306 of this title related to mistreatment
of persons with impaired cognitive function;

(xi1) a violation of section 3151 of this title related to female
genital mutilation;

(xii1) a violation of subsection 3258(b) of this title related to
sexual exploitation of a minor;
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(xiv) a violation of subdivision 4058(b)(1) of this title related to
violation of an extreme risk protection order:

(xv) an offense committed in a motor vehicle as defined in 23
V.S.A. § 4 by a person who is the holder of a commercial driver’s license or
commercial driver’s permit pursuant to 23 V.S.A. chapter 39; and

(xvi) any offense that would require registration as a sex offender
pursuant to chapter 167, subchapter 3 of this title; and

(B) the following felonies:

(i) a violation of section 1201 of this title related to burglary,

excluding any burglary into an occupied dwelling, unless the person was
25 years of age or younger at the time of the offense and did not carry a

dangerous or deadly weapon during the commission of the offense;

(i1) designated felony property offenses as defined in subdivision
(5) of this section;

(ii1) offenses relating to possessing, cultivating, selling,
dispensing, or transporting regulated drugs, including violations of 18 V.S.A.
§ 4230(a) and (b), 4231(a) and (b), 4232(a) and (b), 4233(a) and (b), 4233a(a),
4234(a) and (b), 4234a(a) and (b), 4234b(a) and (b), 4235(b) and (c). or
4235a(a) and (b); and

(iv) __any offense for which a person has been granted an
unconditional pardon from the Governor.

(5) “Designated felony property offense” means:

(A) section 1801 of this title related to forgery and counterfeiting;

(B) section 1802 of this title related to uttering a forged or
counterfeited instrument;

(C) section 1804 of this title related to counterfeiting paper money:;

(D) section 1816 of this title related to possession or use of credit
card skimming devices;

(E) section 2001 of this title related to false personation;

(F) section 2002 of this title related to false pretenses or tokens:

(G) section 2029 of this title related to home improvement fraud;

(H) section 2030 of this title related to identity theft:

(I)_section 2501 of this title related to grand larceny;

(J) section 2531 of this title related to embezzlement;
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(K) section 2532 of this title related to embezzlement by officers or
servants of an incorporated bank:

(L) section 2533 of this title related to embezzlement by a receiver or
trustee;

(M) section 2561 of this title related to receiving stolen property;
(N) section 2575 of this title related to retail theft:

(O) section 2582 of this title related to theft of services;

(P) section 2591 of this title related to theft of rented property:;

(Q) section 2592 of this title related to failure to return a rented or
leased motor vehicle;

(R) section 3016 of this title related to false claims:

(S) section 3701 of this title related to unlawful mischief;

(T) section 3705 of this title related to unlawful trespass;

(U) section 3733 of this title related to mills, dams, or bridges:;

(V) _section 3761 of this title related to unauthorized removal of
human remains:

(W)  section 3766 of this title related to grave markers and
ornaments:

(X) chapter 87 of this title related to computer crimes: and

(Y) 18 V.S.A. § 4223 related to fraud or deceit in obtaining a

regulated drug.

§ 7602. EXPUNGEMENT AND SEALING OF RECORD,
POSTCONVICTION; PROCEDURE
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(a) Petition.

(1) A person may file a petition with the court requesting expungement

of a criminal history record related to a conviction if the person was convicted
of an offense for which the underlying conduct is no longer prohibited by law

or designated as a criminal offense.

(2) A person may file a petition with the court requesting sealing of a

criminal history record related to a conviction if the person was convicted of a
qualifying crime or qualifying crimes arising out of the same incident or

occurrence.

(3) Whichever office prosecuted the offense resulting in the conviction,
the State’s Attorney or Attorney General, shall be the respondent in the matter
unless the prosecuting office authorizes the other to act as the respondent.

(4) The court shall grant the petition without hearing if the petitioner
and the respondent stipulate to the granting of the petition. The respondent
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shall file the stipulation with the court, and the court shall issue the petitioner
an order of sealing and provide notice of the order to all Vermont State entities
provided by the petitioner and all entities required to receive notice pursuant to
subsection 7607(a) of this title.

(5) This section shall not apply to an individual who is the holder of a
commercial driver’s license or commercial driver’s permit pursuant to 23

V.S.A. chapter 39 seeking to seal a record of a conviction for a misdemeanor
or felony offense committed in a motor vehicle as defined in 23 V.S.A. § 4.

(b) Offenses that are no longer prohibited by law. For petitions filed
pursuant to subdivision (a)(1) of this section, the court shall grant the petition

and order that the criminal history record be expunged if the following
conditions are met:

(1) The petitioner has completed any sentence or supervision for the
offense.

(2) Any restitution and surcharges ordered by the court have been paid
in full, provided that payment of surcharges shall not be required if the
surcharges have been waived by the court pursuant to section 7282 of this title.

(¢) Qualifying misdemeanors. For petitions filed to seal a qualifying
misdemeanor pursuant to subdivision (a)(2) of this section, the court shall

grant the petition and order that the criminal history record be sealed if the
following conditions are met:

(1) At least three years have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would be contrary to

the interests of justice.

(d) Qualifying felony offenses. For petitions filed to seal a qualifying
felony pursuant to subdivision (a)(2) of this section, the court shall erant the

petition and order that the criminal history record be sealed if the following
conditions are met:

(1) At least seven years have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
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payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The respondent has failed to show that sealing would be contrary to

the interests of justice.

(e) Qualifying DUI misdemeanor. For petitions filed to seal a qualifying
DUI misdemeanor pursuant to subdivision (a)(2) of this section, the court shall

grant the petition and order that the criminal history record be sealed if the
following conditions are met:

(1) At least 10 years have elapsed since the date on which the person
completed the terms and conditions of the sentence.

(2) Any restitution and surcharges ordered by the court for any crime of
which the person has been convicted has been paid in full, provided that
payment of surcharges shall not be required if the surcharges have been waived
by the court pursuant to section 7282 of this title.

(3) The person is not the holder of a commercial driver’s license or
commercial driver’s permit pursuant to 23 V.S.A. chapter 39.

(4) The respondent has failed to show that sealing would be contrary to

the interests of justice.

(f) Fish and wildlife offenses. Sealing a criminal history record related to a

fish and wildlife offense shall not void any fish and wildlife license suspension
or revocation imposed pursuant to the accumulation of points related to the
sealed offense. Points accumulated by a person shall remain on the person’s
license and, if applicable, completion of the remedial course shall be required
as set forth in 10 V.S.A. § 4502.

§ 7603. EXPUNGEMENT-AND SEALING OF RECORD, NO
CONVICTION; PROCEDURE

(a) Unless either party objects in the interests of justice, the court shall
issue an order sealing the criminal history record related to the citation or
arrest of a person:

(1) within 60 days after the final disposition of the case if:

(A) the court does not make a determination of probable cause at the
time of arraignment; er

(B) the charge is dismissed before trial with or without prejudice; or

(C) _the defendant is acquitted of the charges; or
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(2) at any time if the prosecuting attorney and the defendant stipulate
that the court may grant the petition to seal the record.

(b) If a party objects to sealing er—expunging a record pursuant to this
section, the court shall schedule a hearing to determine if sealing er-expunging
the record serves the interests of justice. The defendant and the prosecuting
attorney shall be the only parties in the matter.

(c), (d) [Repealed.]
(¢) Unless-eitherpatty-objects-inr the interests of justice, the-court shall

[Repealed.]

(g) A person may file a petition with the court requesting sealing er
expungement of a criminal history record related to the citation or arrest of the
person at any time. The court shall grant the petition and issue an order
sealing er-expunging the record if it finds that sealing er-expunging the record
serves the interests of justice; or if the parties stipulate to sealing er

expungement of the record.
(h)

[Repealed.]

§ 7604. NEW CHARGE

If a person is-charged—with-a—eriminal-offense—after he—orshe-hasfileda
petition—for—expungement—pursuant—to—this—chapter has a criminal charge

pending at the time the petition for sealing or expungement is before the court,
the court shall not act on the petition until disposition of the new charge.
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§ 7605. DENIAL OF PETITION

If a petition for expungement or sealing is denied by the court pursuant to
this chapter, no further petition shall be brought for at least two years, unless a
shorter duration is authorized by the court.

§ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expungement
have been met, the court shall issue an order that shall include provisions that
its effect is to annul the record of the arrest, conviction, and sentence and that
such person shall be treated in all respects as if the person had never been
arrested, convicted, or sentenced for the offense. The court shall provide
notice of the expungement to the respondent, Vermont Crime Information
Center (VCIC), the arresting agency, the Restitution Unit of the Vermont
Center for Crime Victim Services, and any other entity that may have a record
related to the order to expunge. The VCIC shall provide notice of the
expungement to the Federal Bureau of Investigation’s National Crime
Information Center.

(b) Effect.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the person whose record is expunged shall be
treated in all respects as if he—er—she the person had never been arrested,
convicted, or sentenced for the offense.

(2) In any application for employment, license, or civil right or privilege
or in an appearance as a witness in any proceeding or hearing, a person may be
required to answer questions about a previous criminal history record only
with respect to arrests or convictions that have not been expunged. A State
entity that inquires about a person’s criminal history record shall advise the
person of the person’s right not to disclose expunged records pursuant to this
subdivision.

(3) The response to an inquiry from any person regarding an expunged
record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person whose
record has been expunged to rely on it as a bar to any subsequent proceedings
for the same offense.

(c) Process.

(1) The court shall remove the expunged offense from any accessible
database that it maintains.
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(2) Until all charges on a docket are expunged, the case file shall remain
publicly accessible.

(3) When all charges on a docket have been expunged, the case file shall
be destroyed pursuant to policies established by the Court Administrator.

(d) Special index.

(1) The court shall keep a special index of cases that have been
expunged together with the expungement order. The index shall list only the
name of the person convicted of the offense, his—er-her the person’s date of
birth, the docket number, and the criminal offense that was the subject of the
expungement.

(2) The special index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Inspection of the expungement order may be permitted only upon
petition by the person who is the subject of the case. The Chief Superior
Judge may permit special access to the index and the documents for research
purposes pursuant to the rules for public access to court records.

(4) HRepealed}: [Repealed.]

(5) The Court Administrator shall establish policies for implementing
this subsection.

§ 7607. EFFECT OF SEALING

er to seal, the erdershall-be

K

National-Crime-Information-Center send a copy of any order sealing a criminal
history record to all of the parties and attorneys representing the parties,
including to the prosecuting agency that prosecuted the offense, the Vermont
Crime Information Center (VCIC), the arresting agency, and any other
Vermont State entity identified by the petitioner that may have a record subject
to the sealing order. VCIC shall provide notice of the sealing order to the
Federal Bureau of Investigation’s National Crime Information Center.
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(b) Effect.

(1) Except as provided in subdivisten subsection (c) of this section,
upon entry of a sealing order, the order shall be legally effective immediately
and the person whose record is sealed shall be treated in all respects as if he-or
she the person had never been arrested, convicted, or sentenced for the offense.

(2) In any application for employment, license, or civil right or privilege
or in an appearance as a witness in any proceeding or hearing, a person may be
required to answer questions about a previous criminal history record only
with respect to arrests or convictions that have not been sealed. A State entity

that inquires about a person’s criminal history record shall advise the person of
the person’s right not to disclose sealed records pursuant to this subdivision.

(3) The response to an inquiry from any member of the public regarding
a sealed record shall be that “NO CRIMINAL RECORD EXISTS.”

(4) Nothing in this section shall affect any right of the person whose

record has been sealed to rely on it as a bar to any subsequent proceeding for
the same offense.

(c) Exceptions. A party seeking to use a sealed criminal history record,
pursuant to the exceptions established in this subsection, in a court proceeding

shall, prior to any use of or reference to the record in open court or in a public

filing, notify the court of the party’s intent to do so. The court shall thereafter
determine whether the record may be used prior to its disclosure in the
proceeding. If a party submits a filing that contains a sealed record or a

reference to a sealed record, that filing shall be filed under seal and remain
under seal unless the court permits the use of the sealed record. This shall not

apply to the use of a sealed record pursuant to subdivision (&) of this

subsection. Use of a sealed record pursuant to an exception shall not change
the effect of sealing under subsection (b) of this section. Notwithstanding any

other provision of law or a sealing order:

(1) An entity or person that possesses a sealed record, or an attorney for
such entity or person, may continue to use # the record for any litigation or
claim arising out of the same incident or occurrence er-invelving-the—same
defendant, including use of the record in reasonable anticipation of litigation.
The entity or person shall, before disclosing the record to another person,
provide the following notice to the recipient of the record: “SEALED -
KNOWINGLY ACCESSING OR DISCLOSING THIS RECORD WITHOUT
AUTHORIZATION IS A CIVIL VIOLATION SUBJECT TO A PENALTY
OF NOT MORE THAN $1.000.00.”
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(2)(A) A Except as provided in subdivision (B) of this subdivision (2), a
criminal justice agency as defined in 20 V.S.A. § 2056a and the Attorney
General may use the criminal history record sealed in accordance with section
7602 or 7603 of this title witheuttimitatien for criminal justice purposes as

defined in 20-V-S-A--§-2056a section 7601 of this title.

(B)1) A criminal justice agency or the Attorney General may
disclose a sealed criminal history record to another person only pursuant to a
court order issued after the agency or the Attorney General files a petition and
a supporting affidavit. The court shall permit disclosure of the record if it
finds that disclosure is for criminal justice purposes as defined in section 7601
of this title. The court may grant the petition ex parte or upon hearing at the
court’s discretion. The agency or the Attorney General shall provide the
following notice to the recipient of the record: “SEALED - KNOWINGLY
ACCESSING OR DISCLOSING THIS RECORD WITHOUT
AUTHORIZATION IS A CIVIL VIOLATION SUBJECT TO A PENALTY
OF NOT MORE THAN $1.000.00.”

(ii)) This subdivision (B) shall not require a criminal justice

agency or the Attorney General to petition or obtain a court order for
disclosure of records:

(I) to another criminal justice agency; or

(II) to meet discovery obligations pursuant to subdivision (7)
of this subsection (¢).

(3) A defendant may use the sealed criminal history record of another

person in the defendant’s criminal proceeding. The defendant shall, before
disclosing the record to another person, provide the following notice to the

recipient of the record: “SEALED - KNOWINGLY ACCESSING OR
DISCLOSING THIS RECORD WITHOUT AUTHORIZATION IS A CIVIL
VIOLATION SUBJECT TO A PENALTY OF NOT MORE THAN

$1,000.00.”

(4) A sealed record of a prior violation of 23 V.S.A. § 1201(a) shall be
admissible as a predicate offense for the purpose of imposing an enhanced
penalty for a subsequent violation of that section, in accordance with the
provisions of 23 V.S.A. § 1210.

(5) A person or a court in possession of an order issued by a court
regarding a matter that was subsequently sealed may file or cite to that
decision in any subsequent proceeding. The party or court filing or citing to
that decision shall ensure that information regarding the identity of the
defendant in the sealed record is redacted.
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(6) The Vermont Crime Information Center and Criminal Justice
Information Services Division of the Federal Bureau of Investigation shall
have access to sealed criminal history records without limitation for the

purpose of responding to queries to the National Instant Criminal Background
Check System regarding firearms transfers and attempted transfers.

(7) The State’s Attorney, the Attorney General, the person who is the
subject of a sealed record, and the attorney for the person who is the subject of

the record shall disclose information contained in a sealed criminal history
record when required to meet discovery obligations.

8 The person whose criminal history records have been sealed
pursuant to this chapter and the person’s attorney may access and use the
sealed records.

(9) A law enforcement agency may inspect and receive copies of the

sealed criminal history records of any applicant who applies to the agency to
be a law enforcement officer or a current employee for the purpose of internal

investigation.
(10) Persons or entities conducting research shall have access to a sealed
criminal history record to carry out research pursuant to 20 V.S.A. § 2056b.
(11) Information and materials gathered by the Department for Children

and Families during a joint investigation with law enforcement, including law
enforcement affidavits and related references to such information and

materials, are not criminal history records as defined in subdivision 7601(2) of
this title and are considered Department records that shall be maintained and
may be utilized as statutorily prescribed by 33 V.S.A. chapter 49 and produced
in response to a court order.

(12) Information and materials gathered by Adult Protective Services
during a joint investigation with law enforcement, including law enforcement

affidavits and other investigative materials, are not criminal history records as
defined in subdivision 7601(2) of this title and are considered records of the

Department of Disabilities, Aging, and Independent Living, which shall be
maintained and may be utilized as authorized by 33 V.S.A. chapter 69 and

produced in response to a court order.

(d) Process.

(1) The court shall bar viewing of the sealed offense in any accessible
database that it maintains.

(2) Until all charges on a docket have been sealed, the case file shall
remain publicly accessible.
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(3) When all charges on a docket have been sealed, the case file shall
become exempt from public access.

(4) When a sealing order is issued by the court, any person or entity,

except the court, that possesses criminal history records and has been provided
notice of the order shall:

(A) bar viewing of the sealed offense in any accessible database that

it maintains or remove information pertaining to the sealed records from any
publicly accessible database that the person or entity maintains: and

(B) clearly label the criminal history record as “SEALED” to ensure
compliance with this section.

(e) Special index.

(1) The court shall keep a special index of cases that have been sealed
together with the sealing order. The index shall list only the name of the
person convicted of the offense, his—er—her the person’s date of birth, the
docket number, and the criminal offense that was the subject of the sealing.

(2) The special index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Except as provided in subsection (c) of this section, inspection of the
sealing order may be permitted only upon petition by the person who is the
subject of the case. The Chief Superior Judge may permit special access to the
index and the documents for research purposes pursuant to the rules for public
access to court records.

) The € . hall blish_policies_forimo] :

(f) Victims Compensation Program. Upon request, the Vietim’s Victims
Compensation Program shall be provided with a copy, redacted of all
information identifying the offender, of the affidavit for the sole purpose of
verifying the expenses in a victim’s compensation application submitted
pursuant to section 5353 of this title.

(g) Restitution. The sealing of a criminal record shall not affect the
authority of the Restitution Unit to enforce a restitution order in the same
manner as a civil judgment pursuant to subdivision 5362(c)(2) of this title.

§ 7608. VICTIMS
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(a) At the time a petition is filed pursuant to this chapter, the respondent
shall give notice of the petition to any victim of the offense who is known to
the respondent. The victim shall have the right to offer the respondent a
statement prior to any stipulation or to offer the court a statement. The
disposition of the petition shall not be unnecessarily delayed pending receipt of
a victim’s statement. The respondent’s inability to locate a victim after a
reasonable effort has been made shall not be a bar to granting a petition.

(b) As used in this section, “reasonable effort” means attempting to contact
the victim by first-class mail at the victim’s last known address and, by
telephone at the victim’s last known phone number, and by email at the
victim’s last known email address.

§ 7609. EXPUNGEMENT-OF SEALING CRIMINAL HISTORY RECORDS
OF ANINDPADUAE A PERSON 18-21 YEARS OF AGE

(a) Proeedure Petition. Exeeptasprovided-in-subsection{(b)-ofthis-seetion;

(1) Notwithstanding any other provision of law, a person who was 18—

21 years of age at the time the person committed a qualifying crime may file a

petition with the court requesting sealing of the criminal history record related
to the qualifying crime after 30 days have elapsed since the person completed

the terms and conditions for the sentence for the qualifying crime. The court

shall grant the petition and order that the criminal history record be sealed if
the following conditions are met:

(A) Any restitution and surcharges ordered by the court for any
crime of which the person has been convicted has been paid in full, provided
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that payment of surcharges shall not be required if the surcharges have been
waived by the court pursuant to section 7282 of this title.

(B) The respondent has failed to show that sealing would be contrary

to the interests of justice.

(2) Order, notice, and effect of sealing shall comply with the provisions
of subsections 7607(a) and (b) of this title.

(b) Exceptions.

(1) A criminal history record that includes both qualifying and
nonqualifying offenses shall not be eligible for expungement sealing pursuant
to this section.

[Repealed.]
§ 7610. CRIMINAL HISTORY RECORD SEALING SPECIAL FUND

There is established the Criminal History Record Sealing Special Fund,
which shall be managed in accordance with 32 V.S.A. chapter 7, subchapter 5.
Fees collected pursuant to 32 V.S.A. § 1431(e) for the filing of a petition to
seal a criminal history record of a violation of 23 V.S.A. § 1201(a) shall be
deposited into and credited to this Fund. This Fund shall be available to the

Office of the Court Administrator, the Department of State’s Attorneys and
Sheriffs, the Department of Motor Vehicles, and the Vermont Crime
Information Center to offset the administrative costs of sealing such records.
Balances in the Fund at the end of the fiscal year shall be carried forward and
remain in the Fund.
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§ 7611. UNAUTHORIZED DISCLOSURE

nding-an-attorney-and-4 ploy 2 pey; person
who knowingly accesses or discloses sealed criminal history record

information without authorization shall be assessed a civil penalty of not more
than $1,000.00. Each unauthorized disclosure shall constitute a separate civil
violation.

Sec. 2. RIGHT TO NOT DISCLOSE EXPUNGED OR SEALED
CRIMINAL HISTORY RECORDS

(a) The Secretary of Administration shall notify all State administrative

entities of the obligation to notify persons of the right not to disclose an
expunged record pursuant to 13 V.S.A. § 7606(b)(2) or a sealed record
pursuant to 13 V.S.A. § 7607(b)(2).

(b) The Court Administrator shall notify the Judicial Branch of the

obligation to notify persons of the right not to disclose an expunged record
pursuant to 13 V.S.A. § 7606(b)(2) or a sealed record pursuant to 13 V.S.A.

§ 7607(b)(2).
Sec. 3. 24 V.S.A. § 2296 is added to read:

§ 2296b. EXPUNGEMENT OF MUNICIPAL VIOLATION RECORDS

(a)  Expungement. Two years following the satisfaction of a judgment
resulting from an adjudication of a municipal violation, the Judicial Bureau
shall make an entry of “expunged” and notify the municipality of such action,
provided the person has not been adjudicated for any subsequent municipal
violations during that time. The data transfer to the municipality shall include
the name, date of birth, ticket number, and offense. Violations of offenses
adopted pursuant to chapter 117 of this title shall not be eligible for
expungement under this section.

(b) Effect of expungement.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the individual whose record is expunged shall be
treated in all respects as if the individual had never been adjudicated of the
violation.

(2) _Upon an entry of expunged, the case will be accessible only by the
Clerk of the Court for the Judicial Bureau or the Clerk’s designee.
Adjudications that have been expunged shall not appear in the results of any

Judicial Bureau database search by name, date of birth, or any other data
identifying the defendant. Except as provided in subsection (c) of this section,
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any documents or other records related to an expunged adjudication that are
maintained outside the Judicial Bureau’s case management system shall be

destroyed.
(3) Upon receiving an inquiry from any person regarding an expunged

record, the Judicial Bureau and the municipality shall respond that “NO
RECORD EXISTS.”

(c) Exception for research entities. Research entities that maintain
adjudication records for purposes of collecting, analyzing, and disseminating
criminal justice data shall not be subject to the expungement requirements
established in this section. Research entities shall abide by the policies

established by the Court Administrator and shall not disclose any identifying
information from the records they maintain.

(d) Policies for implementation. The Court Administrator shall establish

policies for implementing this section.

(e) Application. This section shall apply to municipal violations that occur
on and after July 1, 2025.

Sec. 4. 23 V.S.A. § 2303 is amended to read:
§ 2303. EXPUNGEMENT OF VIOLATION RECORDS

* %k sk

(e) Application. This section shall apply to motor vehicle violations that
occur on and after July 1, 2021.

Sec. 5. 20 V.S.A. § 2372 is added to read:

§ 2372. STATEWIDE MODEL POLICY; USE OF SEALED CRIMINAL
HISTORY RECORDS BY LAW ENFORCEMENT AGENCIES

(a) As used in this section:

(1) “Criminal history records” has the same meaning as in section 2056a
of this title.

(2) “Criminal justice purposes” has the same meaning as in section
2056a of this title.

(3) “Law enforcement agency” has the same meaning as in section
2351a of this title.

(b) On or before December 15, 2025, the Vermont Criminal Justice
Council shall establish a statewide model policy governing the access and use

of sealed criminal history records by Vermont law enforcement agencies. The
purpose of the policy is to ensure consistent statewide application of law and
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practice regarding the access and use of sealed criminal history information for
criminal justice purposes under 13 V.S.A. chapter 230, balancing the

confidentiality of this information with legitimate criminal justice purposes. If
a law enforcement agency or officer was required to adopt a policy pursuant to
this subsection but failed to do so on or before March 15, 2026, that agency or
officer shall be deemed to have adopted, and shall follow and enforce, the

model policy established by the Criminal Justice Council. The policy shall

govern the access and use of sealed criminal history records by all law
enforcement officers in the State and shall include the following provisions

consistent with 13 V.S.A. chapter 230:

(1) define the types of sealed criminal history records that may be
accessed and used, including sealed criminal history records contained in
records of arrests and prosecutions, and sealed criminal history records
contained in computer-aided dispatch and record management systems;

(2) define a record-keeping system through which the law enforcement
agency maintains records of each instance in which an officer has accessed or

used a sealed criminal history record; and
(3) comply with applicable State and federal law.

(c) The Criminal Justice Council shall:

(1) adopt rules to ensure that the policies and standards of this section
are met; and

(2) _develop, publish, and periodically review the statewide model policy
established pursuant to subsection (b) of this section.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1. 2025.

REP. MARTIN J. LALONDE
REP. THOMAS B. BURDITT
REP. KAREN N. DOLAN

Committee on the part of the House

SEN. NADER A. HASHIM
SEN. ROBERT W. NORRIS
SEN.CHRISTOPHER P. MATTOS

Committee on the part of the Senate
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S. 126.
An act relating to health care payment and delivery system reform.

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 126. An act relating to health care payment and delivery system reform.

Respectfully reports that it has met and considered the same and
recommends that the House recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

* % * Purpose of the Act; Goals * * *
Sec. 1. PURPOSE; GOALS

The purpose of this act is to achieve transformation of and structural

changes to Vermont’s health care system. In enacting this legislation, the
General Assembly intends to advance the following goals:

(1) improvements in health outcomes, population health, quality of care,
regional access to services, and reducing disparities in access resulting from
demographic factors or health status:

(2) an integrated system of care, with robust care coordination and
increased investments in primary care, home health care, and long-term care;

(3) stabilizing health care providers, controlling the costs of commercial
health insurance, and managing hospital costs based on the total cost of care,
beginning with reference-based pricing and continuing on to global hospital
budgets;

(4)  evaluating progress in achieving system transformation and
structural changes by creating and applying standardized accountability
metrics; and

(5) establishing a health care system that will attract and retain high-
quality health care professionals to practice in Vermont and that supports,
develops, and preserves the dignity of Vermont’s health care workforce.

* * * Hospital Budgets and Payment Reform * * *
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Sec. 2. 18 V.S.A. § 9375 is amended to read:
§ 9375. DUTIES

(a) The Board shall execute its duties consistent with the principles
expressed in section 9371 of this title.

(b) The Board shall have the following duties:

(1) Oversee the development and implementation, and evaluate the
effectiveness, of health care payment and delivery system reforms designed to
control the rate of growth in health care costs; promote seamless care,
administration, and service delivery; and maintain health care quality in
Vermont, including ensuring that the payment reform pilot projects set forth in
this chapter are consistent with such reforms.

(A) Implement by rule, pursuant to 3 V.S.A. chapter 25,
methodologies for achieving payment reform and containing costs that may
include the participation of Medicare and Medicaid, which may include the
creation of health care professional cost-containment targets, reference-based
pricing, global payments, bundled payments, global budgets, risk-adjusted
capitated payments, or other uniform payment methods and amounts for
integrated delivery systems, health care professionals, or other provider
arrangements.

* %k 3k

(5) Set rates for health care professionals pursuant to section 9376 of
this title, to be implemented over time beginning with reference-based pricing

as soon as practicable, but not later than hospital fiscal year 2027, and make
adjustments to the rules on reimbursement methodologies as needed.

(6) Approve, modify, or disapprove requests for health insurance rates
pursuant to 8 V.S.A. § 4062, taking into consideration the requirements in the
underlying statutes;; changes in health care delivery;; changes in payment
methods and amounts, including implementation of reference-based pricing;
protecting insurer solvencys; and other issues at the discretion of the Board.

(7) Review and establish hospital budgets pursuant to chapter 221,

subchapter 7 of this title, including establishing standards for global hospital
budgets that reflect the implementation of reference-based pricing and the total

cost of care targets determined in collaboration with federal partners and other
stakeholders or as set by the Statewide Health Care Delivery Plan developed
pursuant to section 9403 of this title, once established. Beginning not later

than hospital fiscal year 2028, to the extent that resources are available, the
Board shall establish global hospital budgets for one or more Vermont

hospitals that are not critical access hospitals. By hospital fiscal year 2030, to
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the extent that resources are available, the Board shall establish global hospital
budgets for all Vermont hospitals.

* %k 3k

Sec. 3. 18 V.S.A. § 9376 is amended to read:
§ 9376. PAYMENT AMOUNTS; METHODS

(a) Intent. It is the intent of the General Assembly to ensure payments to
health care professionals that are consistent with efficiency, economy, and
quality of care and will permit them to provide, on a solvent basis, effective
and efficient health services that are in the public interest. It is also the intent
of the General Assembly to eliminate the shift of costs between the payers of
health services to ensure that the amount paid to health care professionals is
sufficient to enlist enough providers to ensure that health services are available
to all Vermonters and are distributed equitably.

(b) Rate-setting.

(1) The Board shall set reasonable rates for health care professionals,
health care provider bargaining groups created pursuant to section 9409 of this
title, manufacturers of prescribed products, medical supply companies, and
other companies providing health services or health supplies based on
methodologies pursuant to section 9375 of this title, in order to have a
consistent reimbursement amount accepted by these persons. In its discretion,
the Board may implement rate-setting for different groups of health care
professionals over time and need not set rates for all types of health care
professionals. In establishing rates, the Board may consider legitimate
differences in costs among health care professionals, such as the cost of
providing a specific necessary service or services that may not be available
elsewhere in the State, and the need for health care professionals in particular
areas of the State, particularly in underserved geographic or practice shortage
areas.

(2) Nothing in this subsection shall be construed to:

(A) limit the ability of a health care professional to accept less than
the rate established in subdivision (1) of this subsection (b) from a patient
without health insurance or other coverage for the service or services received;
or

(B) reduce or limit the covered services offered by Medicare or
Medicaid.

(c) Methodologies. The Board shall approve payment methodologies that
encourage cost-containment; provision of high-quality, evidence-based health
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services in an integrated setting; patient self-management; access to primary
care health services forunderserved-individuals,populations,—and-areas; and
healthy lifestyles. Such methodologies shall be consistent with payment
reform and with evidence-based practices, and may include fee-for-service
payments if the Board determines such payments to be appropriate.

(d) Supervision. To the extent required to avoid federal antitrust violations
and in furtherance of the policy identified in subsection (a) of this section, the
Board shall facilitate and supervise the participation of health care
professionals and health care provider bargaining groups in the process
described in subsection (b) of this section.

(e) Reference-based pricing.

(1D(A) The Board shall establish reference-based prices that represent
the maximum amounts that hospitals shall accept as payment in full for items
provided and services delivered in Vermont. The Board may also implement
reference-based pricing for services delivered outside a hospital by setting the
minimum amounts that shall be paid for items provided and services delivered
by nonhospital-based health care professionals. The Board shall consult with
health insurers, hospitals, other health care professionals as applicable, the

Office of the Health Care Advocate, and the Agency of Human Services in
developing reference-based prices pursuant to this subsection (e). including on

ways to achieve all-payer alignment on the design and implementation of
reference-based pricing.

(B) The Board shall implement reference-based pricing in a manner

that does not allow health care professionals to charge or collect from patients
or health insurers any amount in excess of the reference-based amount
established by the Board.

(2)(A) Reference-based prices established pursuant to this subsection (e)
shall be based on a percentage of the Medicare reimbursement for the same or
a similar item or service or on another benchmark, as appropriate, provided
that if the Board establishes prices that are referenced to Medicare, the Board
may opt to update the prices in the future based on a reasonable rate of growth
that is separate from Medicare rates, such as the Medicare Economic Index
measure of inflation, in order to provide predictability and consistency for
health care professionals and payers and to protect against federal funding
pressures that may impact Medicare rates in an unpredictable manner. The
Board may also reference to, and update based on, other payment or pricing
systems where appropriate.

(B) In establishing reference-based prices for a hospital pursuant to

this subsection (e), the Board shall consider the composition of the
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communities served by the hospital, including the health of the population,
demographic characteristics, acuity, payer mix, labor costs, social risk factors,

and other factors that may affect the costs of providing care in the hospital
service area, as well as the hospital’s role in Vermont’s health care system.

(3)(A) The Board shall begin implementing reference-based pricing as
soon as practicable but not later than hospital fiscal year 2027 by establishing
the maximum amounts that Vermont hospitals shall accept as payment in full
for items provided and services delivered. After initial implementation, the
Board shall review the reference-based prices for each hospital annually as part
of the hospital budget review process set forth in chapter 221, subchapter 7 of
this title.

(B) The Board, in collaboration with the Department of Financial

Regulation, shall monitor the implementation of reference-based pricing to
ensure that any decreases in amounts paid to hospitals also result in decreases
in health insurance premiums. The Board shall post its findings regarding the

alignment between price decreases and premium decreases annually on its
website.

(4) The Board shall identify factors that would necessitate terminating

or modifying the use of reference-based pricing in one or more hospitals, such
as a measurable reduction in access to or quality of care.

(5) The Green Mountain Care Board, in consultation with the Agency of

Human Services and the Vermont Steering Committee for Comprehensive
Primary Health Care established pursuant to section 9403b of this title, may
implement reference-based pricing for services delivered outside a hospital,
such as primary care services, and may increase or decrease the percentage of
Medicare or another benchmark as appropriate, first to enhance access to
primary care and later for alignment with the Statewide Health Care Delivery
Strategic Plan established pursuant to section 9403 of this title, once
established. The Board may consider establishing reference-based pricing for
services delivered outside a hospital by setting minimum amounts that shall be
paid for the purpose of prioritizing access to high-quality health care services

in settings that are appropriate to patients’ needs in order to contain costs and
Improve patient outcomes.

(6) The Board’s authority to establish reference-based prices pursuant to
this subsection shall not include the authority to set amounts applicable to
items provided or services delivered to patients who are enrolled in Medicare
or Medicaid.
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Sec. 3a. 18 V.S.A. § 9451 is amended to read:
§ 9451. DEFINITIONS
As used in this subchapter:

(1) “Hospital” means a hospital licensed under chapter 43 of this title,
except a hospital that is conducted, maintained, or operated by the State of
Vermont.

(2) “Hospital network™ means a system comprising two or more
affiliated hospitals, and may include other health care professionals and
facilities, that derives 50 percent or more of its operating revenue, at the
consolidated network level, from Vermont hospitals and in which the affiliated

hospitals deliver health care services in a coordinated manner using an
integrated financial and governance structure.

(3) “Volume” means the number of inpatient days of care or admissions
and the number of all inpatient and outpatient ancillary services rendered to
patients by a hospital.

Sec. 4. 18 V.S.A. § 9454 is amended to read:
§ 9454. HOSPITALS; DUTIES

* %k sk

(b) Hospitals shall submit information as directed by the Board in order to

maximize hospital budget data standardization and allow the Board to make
direct comparisons of hospital expenses across the health care system.

(c) Hospitals shall adopt a fiscal year that shall begin on October 1.
Sec. 5. 18 V.S.A. § 9456 is amended to read:
§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:
(1) review utilization information;

(2) consider the Statewide Health Care Delivery Strategic Plan
developed pursuant to section 9403 of this title, once established, including the
total cost of care targets, and consult with the Agency of Human Services to
ensure compliance with federal requirements regarding Medicare and
Medicaid;
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(3) consider the Health Resource Allocation Plan identifying Vermont’s
critical health needs, goods, services, and resources developed pursuant to
section 9405 of this title;

3)(4) consider the expenditure analysis for the previous year and the
proposed expenditure analysis for the year under review;

(5) consider any reports from professional review organizations;

(6) for a hospital that operates within a hospital network, review the

hospital network’s financial operations as they relate to the budget of the
individual hospital;

5)(7) solicit public comment on all aspects of hospital costs and use
and on the budgets proposed by individual hospitals;

€6)(8) meet with hospitals to review and discuss hospital budgets for the
forthcoming fiscal year;

7(9) give public notice of the meetings with hospitals; and invite the
public to attend and to comment on the proposed budgets;

8)(10) consider the extent to which costs incurred by the hospital in
connection with services provided to Medicaid beneficiaries are being charged
to non-Medicaid health benefit plans and other non-Medicaid payers;

9)(11) require each hospital to file an analysis that reflects a reduction
in net revenue needs from non-Medicaid payers equal to any anticipated
increase in Medicaid, Medicare, or another public health care program
reimbursements, and to any reduction in bad debt or charity care due to an
increase in the number of insured individuals;

)(12) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs;

“H(13) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

“2)(14) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; ane
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3)(15) consider the salaries for the hospital’s executive and clinical
leadership, including variable payments and incentive plans, and the hospital’s
salary spread, including a comparison of median salaries to the medians of
northern New England states and a comparison of the base salaries and total
compensation for the hospital’s executive and clinical leadership with those of
the hospital’s lowest-paid employees who deliver health care services directly
to hospital patients; and

(16) consider the number of employees of the hospital whose duties are
primarily administrative in nature, as defined by the Board, compared with the

number of employees whose duties primarily involve delivering health care
services directly to hospital patients.

(c) Individual hospital budgets established under this section shall:

(1) be consistent, to the extent practicable, with the Statewide Health
Care Delivery Strategic Plan, once established, including the total cost of care
targets, and with the Health Resource Allocation Plan;

(2) reflect the reference-based prices established by the Board pursuant
to section 9376 of this title;

(3) take into consideration national, regional, or in-state peer group
norms, according to indicators, ratios, and statistics established by the Board;

3)(4) promote efficient and economic operation of the hospital and, if a
hospital is affiliated with a hospital network, ensure that hospital spending on
the hospital network’s operations is consistent with the principles for health
care reform expressed in section 9371 of this title and with the Statewide
Health Care Delivery Strategic Plan, once established;

(5) reflect budget performances for prior years;

5)(6) include a finding that the analysis provided in subdivision (b}9)
(b)(11) of this section is a reasonable methodology for reflecting a reduction in
net revenues for non-Medicaid payers; and

€6)(7) demonstrate that they support equal access to appropriate mental
health care that meets standards of quality, access, and affordability equivalent
to other components of health care as part of an integrated, holistic system of
care; and

(8) include meaningful variable payments and incentive plans for

hospitals that are consistent with this section and with the principles for health
care reform expressed in section 9371 of this title.
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(d)(1)(A) Annually, the Board shall establish a budget for each hospital on
or before September 15, followed by a written decision by October 1. Each
hospital shall operate within the budget established under this section.

(B)(1) Beginning not later than hospital fiscal year 2028, to the extent

that resources are available, the Board shall establish global hospital budgets
for one or more Vermont hospitals that are not critical access hospitals. Not

later than hospital fiscal year 2030, to the extent that resources are available,
the Board shall establish global hospital budgets for all Vermont hospitals.

(i1) Global hospital budgets established pursuant to this section
shall include Medicare to the extent permitted under federal law but shall not
include Medicaid.

* %k sk

(e)(1) The Board, in consultation with the Vermont Program for Quality in
Health Care, shall utilize mechanisms to measure hospital costs, quality, and
access and alignment with the Statewide Health Care Delivery Strategic Plan,
once established.

(2)(A) Except as provided in subdivision (D) of this subdivision (e)(2).

a hospital that proposes to reduce or eliminate any service in order to comply
with a budget established under this section shall provide a notice of intent to

the Board, the Agency of Human Services, the Office of the Health Care
Advocate, and the members of the General Assembly who represent the

hospital service area not less than 45 days prior to the proposed reduction or
elimination.

(B) The notice shall explain the rationale for the proposed reduction
or elimination and describe how it is consistent with the Statewide Health Care
Delivery Strategic Plan, once established, and the hospital’s most recent

community health needs assessment conducted pursuant to section 9405a of
this title and 26 U.S.C. § 501(r)(3).

(C) The Board may evaluate the proposed reduction or elimination

for consistency with the Statewide Health Care Delivery Strategic Plan, once
established and the community health needs assessment, and may modify the
hospital’s budget or take such additional actions as the Board deems
appropriate to preserve access to necessary services.

(D) A service that has been identified for reduction or elimination in
connection with the transformation efforts undertaken by the Board and the

Agency of Human Services pursuant to 2022 Acts and Resolves No. 167 does
not need to comply with subdivisions (A)—(C) of this subdivision (e)(2).
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(3) The Board, in collaboration with the Department of Financial

Regulation, shall monitor the implementation of any authorized decrease in

hospital services to determine its benefits to Vermonters or to Vermont’s health
care system, or both.

(4) The Board may establish a process to define, on an annual basis,
criteria for hospitals to meet, such as utilization and inflation benchmarks.

(5) The Board may waive one or more of the review processes listed in
subsection (b) of this section.

* %k sk

Sec. 6. 18 V.S.A. § 9458 is added to read:

§ 9458. HOSPITAL NETWORKS:; STRUCTURE; FINANCIAL
OPERATIONS

(a) The Board may review and evaluate the structure of a hospital network
to determine:

(1) whether any network operations should be organized and operated
out of a hospital instead of at the network; and

(2) whether the existence and operation of a network provides value to
Vermonters, is in the public interest, and is consistent with the principles for
health care reform expressed in section 9371 of this title and with the
Statewide Health Care Delivery Strategic Plan, once established.

(b) In order to protect the public interest, the Board may, on its own

initiative, investigate the financial operations of a hospital network, including
compensation of the network’s employees and executive leadership.

(c) The Board may recommend any action it deems necessary to correct

any aspect of the structure of a hospital network or its financial operations that
are inconsistent with the principles for health care reform expressed in section

9371 of this title or with the Statewide Health Care Delivery Strategic Plan,
once established.

* * * Health Care Contracts * * *
Sec. 7. 18 V.S.A. § 9418c is amended to read:
§ 9418c. FAIR CONTRACT STANDARDS

* %k 3k

(e)(1) The requirements of subdivision (b)(5) of this section do not prohibit
a contracting entity from requiring a reasonable confidentiality agreement
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between the provider and the contracting entity regarding the terms of the
proposed health care contract.

(2) Upon request, a contracting entity or provider shall provide an
unredacted copy of an executed or proposed health care contract to the

Department of Financial Regulation or the Green Mountain Care Board, or
both.

* * * Statewide Health Care Delivery Strategic Plan; Health Care Delivery
Advisory Committee; Vermont Steering Committee for Comprehensive
Primary Health Care * * *

Sec. 8. 18 V.S.A. § 9403 is added to read:
§ 9403. STATEWIDE HEALTH CARE DELIVERY STRATEGIC PLAN

(a) The Agency of Human Services, in collaboration with the Green

Mountain Care Board, the Department of Financial Regulation, the Vermont
Program for Quality in Health Care, the Office of the Health Care Advocate,

the Health Care Delivery Advisory Committee established in section 9403a of
this title, the Vermont Steering Committee for Comprehensive Primary Health
Care established pursuant to section 9403b of this title, and other interested
stakeholders, shall lead development of an integrated Statewide Health Care
Delivery Strategic Plan as set forth in this section.

(b) The Plan shall:

(1) Align with the principles for health care reform expressed in section
9371 of this title.

(2) Identify existing services and promote universal access across

Vermont to high-quality, cost-effective acute care; primary care, including

primary mental health services; chronic care; long-term care; substance use
disorder treatment services; emergency medical services; nonemergency

medical services; nonmedical services and supports; and hospital-based,
independent, and community-based services.

(3) Define a shared vision and shared goals and objectives for
improving access to and the quality, efficiency, and affordability of health care
services in Vermont and for reducing disparities in access resulting from

demographic factors or health status, including benchmarks for evaluating
progress.

(4) Identify the resources, infrastructure, and support needed to achieve
established targets, which will ensure the feasibility and sustainability of
implementation.
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(5) Provide a phased implementation timeline with milestones and
regular reporting to ensure adaptability as needs evolve.

(6) Promote accountability and continuous quality improvement across
Vermont’s health care system through the use of data, scientifically grounded

methods, and high-quality performance metrics to evaluate effectiveness and
inform decision making.

(7) Provide annual targets for the total cost of care across Vermont’s
health care system. Using these total cost of care targets, the Plan shall
identify appropriate allocations of health care resources and services across the
State that balance quality, access, and cost containment. The Plan shall also
establish targets for the percentages of overall health care spending that should
reflect spending on primary care services, including mental health services,

and on preventive care services, which targets shall be aligned with the total
cost of care targets.

(8) Build on data and information from:

(A) the transformation planning resulting from 2022 Acts and
Resolves No. 167, Secs. 1 and 2;

(B) the expenditure analysis and health care spending estimate
developed pursuant to section 9383 of this title;

(C) _ the State Health Improvement Plan adopted pursuant to
subsection 9405(a) of this title;

(D) the Health Resource Allocation Plan published by the Green
Mountain Care Board in accordance with subsection 9405(b) of this title;

(E) hospitals’ community health needs assessments and strategic
planning conducted in accordance with section 9405a of this title;

(F) hospital and ambulatory surgical center quality information
published by the Department of Health pursuant to section 9405b of this title:

(G) the statewide quality assurance program maintained by the
Vermont Program for Quality in Health Care pursuant to section 9416 of this
title;

(H) the 2020 report determining the proportion of health care

spending in Vermont that is allocated to primary care, submitted to the General
Assembly by the Green Mountain Care Board and the Department of Vermont

Health Access in accordance with 2019 Acts and Resolves No. 17, Sec. 2:

(D) the 2024 report on Blueprint for Health payments to patient-
centered medical homes, submitted to the General Assembly by the Agency of
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Human Services in accordance with 2023 Acts and Resolves No. 51, Sec. 5:
and

(J) such additional sources of data and information as the Agency
and other stakeholders deem appropriate.

(A) opportunities to improve the quality of care across the health

care delivery system, including exemplars of high-quality care to stimulate
best practice dissemination;

(B) gaps in access to care, as well as unnecessary duplication of
services, including circumstances in which service closures or consolidations
may result in improvements in quality, access, and affordability;

(C) opportunities to reduce administrative burdens;

(D) federal, State, and other barriers to achieving the Plan’s goals
and, to the extent feasible, how those barriers can be removed or mitigated;

(E) priorities in steps for achieving the goals of the Plan:

(F) barriers to access to appropriate mental health and substance use
disorder services that meet standards of quality, access, and affordability
equivalent to other components of health care;

(G) opportunities to integrate health care services for individuals in
the custody of the Department of Corrections as part of Vermont’s health care
delivery system;

(H) enhancements in quality reporting and data collection to provide

a more current and accurate picture of the quality of health care delivery across
Vermont:; and

(I) __systems to ensure that reported data is shared with and is
accessible to the health care professionals who are providing care, enabling
them to track performance and inform improvement.

(¢) State agencies shall cooperate with all reasonable requests from the

Agency of Human Services for data and other information and assistance
needed for the Agency to prepare and update the Plan pursuant to this section.

(d)(1) In 2025 and 2026, the Agency of Human Services shall engage with

stakeholders: collect and analyze data; gather information obtained through the
processes established in 2022 Acts and Resolves No. 167, Secs. 1 and 2; and
solicit input from the public.

(2) In 2027, the Agency shall prepare the Plan.
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(3)_On or before January 15. 2028, the Agency shall provide the Plan to
the House Committees on Health Care and on Human Services and the Senate
Committee on Health and Welfare.

(4) The Agency shall prepare an updated Plan every three years and
shall provide it to the General Assembly on or before December 1 of every
third year, beginning on December 1, 2030.

Sec. 9. 18 V.S.A. § 9403a is added to read:
§ 9403a. HEALTH CARE DELIVERY ADVISORY COMMITTEE

(a) There is created the Health Care Delivery Advisory Committee to:

(1) establish health care affordability benchmarks:;
(2) evaluate and monitor the performance of Vermont’s health care

system and its impacts on population health outcomes;

(3) collaborate with the Agency of Human Services and other interested

stakeholders in the development and maintenance of the Statewide Health Care
Delivery Strategic Plan developed pursuant to section 9403 of this title;

(4) consider the recommendations of the Vermont Steering Committee

for Comprehensive Primary Health Care established pursuant to section 9403b
of this title;

(5) advise the Green Mountain Care Board on the design and
implementation of an ongoing evaluation process to continuously monitor

current performance in the health care delivery system; and

(6) provide coordinated and consensus recommendations to the General

Assembly on issues related to health care delivery, including primary care, and
population health.

(b)(1) The Advisory Committee shall be composed of the following 18

members:

(A) the Secretary of Human Services or designee;

(B) the Chair of the Green Mountain Care Board or designee;

(C) the Chief Health Care Advocate from the Office of the Health
Care Advocate or designee;

(D) two members of the Vermont Steering Committee for
Comprehensive Primary Health Care, selected by the Steering Committee;

(E) one representative of commercial health insurers offering major
medical health insurance plans in Vermont, selected by the Commissioner of
Financial Regulation;
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(F) two representatives of Vermont hospitals, selected by the
Vermont Association of Hospitals and Health Systems, who shall represent
hospitals that are located in different regions of the State and that face different

levels of financial stability;

(G)  one representative of Vermont’s federally qualified health
centers, selected by Bi-State Primary Care Association;

(H) one representative of physicians, selected by the Vermont
Medical Society;

(D one representative of independent physician practices, selected by
HealthFirst;

(J) one representative of advanced practice registered nurses, selected
by the Vermont Nurse Practitioners Association;

(K) one representative of Vermont’s designated and specialized

service agencies, selected by Vermont Care Partners;

(L) one preferred provider from outside the designated and
specialized service agency system, selected by the Commissioner of Health;

(M) one Vermont-licensed mental health professional from an
independent practice, selected by the Commissioner of Mental Health;

(N) one representative of Vermont’s home health agencies, selected
jointly by the VNAs of Vermont and Bayada Home Health Care; and

(O) one representative of long-term care facilities, selected by the
Vermont Health Care Association; and

(P) one representative of small businesses, selected by the Vermont
Chamber of Commerce.

(2) The Advisory Committee shall consult with and solicit input from

the Health Equity Advisory Commission; physician assistants, physical
therapists, and other health care professionals who are not members of the

Advisory Committee; Vermont’s free clinic programs; the Vermont Program
for Quality in Health Care: and other relevant stakeholders.

(3) The Secretary of Human Services or designee shall be the Chair of
the Advisory Committee.

(4) The Agency of Human Services shall provide administrative and
technical assistance to the Advisory Committee.
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(c) Members of the Advisory Committee shall not receive per diem

compensation or reimbursement of expenses for their participation on the
Advisory Committee.

Sec. 9a. 18 V.S.A. § 9403b is added to read:

§ 9403b. VERMONT STEERING COMMITTEE FOR COMPREHENSIVE
PRIMARY HEAILTH CARE

(a) There is created the Vermont Steering Committee for Comprehensive

Primary Health Care to inform the work of State government, including the
Blueprint for Health and the Office of Health Care Reform in the Agency of

Human Services, as it relates to access to, delivery of, and payment for
primary care services in Vermont.
(b) The Steering Committee shall be composed of the following members:

(1) the Chair of the Department of Family Medicine at the University of

Vermont Larner College of Medicine or designee;

(2) the Chair of the Department of Pediatrics at the University of
Vermont Larner College of Medicine or designee;

(3) the Associate Dean for Primary Care at the University of Vermont

Larner College of Medicine or designee:

(4) the Executive Director of the Vermont Child Health Improvement
Program at the University of Vermont Larner College of Medicine or designee;

(5) the President of the Vermont Academy of Family Physicians or
designee;

(6) the President of the American Academy of Pediatrics, Vermont
Chapter, or designee;

(7) _a member of the Green Mountain Care Board’s Primary Care
Advisory Committee, selected by the Green Mountain Care Board;
(8) the Executive Director of the Blueprint for Health;

(9) a primary care clinician who practices at an independent practice,
selected by HealthFirst;

10) a primary care clinician who practices at a federally qualified
health center, selected by Bi-State Primary Care Association;

(11) a primary care physician, selected by the Vermont Medical Society;

12) a primary care physician assistant, selected by the Physician
Assistant Academy of Vermont;

- 3243 -



(13) a primary care nurse practitioner, selected by the Vermont Nurse

Practitioners Association;

(14) a mental health provider who practices at a community mental

health center designated pursuant to section 8907 of this title, selected by
Vermont Care Partners;

(15) a licensed independent clinical social worker, selected by the
National Association of Social Workers, Vermont Chapter; and

(16) a psychologist, selected by the Vermont Psychological Association.

(¢) The Steering Committee shall:

(1) engage in an ongoing assessment of comprehensive primary care

needs in Vermont;

(2) provide recommendations for recruiting and retaining high-quality
primary care providers, including on ways to encourage new talent to join
Vermont’s primary care workforce;

(3) develop proposals for sustainable payment models for primary care;

(4) identify methods for enhancing Vermonters’ access to primary care;

(5) recommend opportunities to reduce administrative burdens on
primary care providers;

(6) recommend mechanisms for measuring the quality of primary care

services delivered in Vermont;

(7) provide input regarding comprehensive primary health care for the

Statewide Health Care Delivery Strategic Plan as it is developed, updated, and
implemented pursuant to section 9403 of this title;

(8) consult with the Green Mountain Care Board in the event that the
Board develops reference-based pricing for primary care providers as
permitted under subdivision 9376(e)(5) of this title; and

(9) offer additional recommendations and guidance to the Blueprint for
Health, the Office of Health Care Reform, the General Assembly, and others in

State government on ways to increase access to primary care services and to

improve patient and provider satisfaction with primary care delivery in
Vermont.

(d) The Steering Committee shall receive administrative and technical
assistance from the Agency of Human Services.
(e)(1) The Executive Director of the Blueprint for Health shall call the first
meeting of the Steering Committee to occur on or before September 1, 2025.
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(2) The Steering Committee shall select a chair from among its

members at the first meeting.

(3) A majority of the membership of the Steering Committee shall

constitute a quorum.

(f) Members of the Steering Committee shall not receive per diem

compensation or reimbursement of expenses for their participation on the
Steering Committee.

* % * Data Integration; Data Sharing * * *
Sec. 10. 18 V.S.A. § 9353 is added to read:
§ 9353. INTEGRATION OF HEALTH CARE DATA; REPORTS

(a) The Agency of Human Services shall collaborate with the Health

Information Exchange Steering Committee in the development of the Unified
Health Data Space in order to improve patient and provider access to relevant

information, increase efficiencies and decrease administrative burdens on
providers, and reduce health care system costs.

(b) The Agency’s development of the Unified Health Data Space shall:
(1) align with the statewide Health Information Technology Plan

established pursuant to section 9351 of this title;

(2) utilize the expertise of the Health Information Exchange Steering

Committee;

(3) incorporate appropriate privacy and security standards that are
aligned with the best privacy and security interests of patients;

(4) determine whether to integrate clinical data, claims data, data

regarding social drivers of health and health-related social needs, and other
data types and, if so, how to do so in a manner that protects proprietary
information relating to payers and providers; provided, however, that
integration of these data types or a subset of them shall not begin prior to
January 1, 2027 and shall occur only upon the favorable vote of a majority of

all voting members of the Health Information Exchange Steering Committee
and only for the specific uses approved by a majority of all voting members of

the Steering Committee;
(5) if data is integrated in accordance with subdivision (4) of this

subsection, limit the use of the integrated data to the specific uses approved by
the Health Information Exchange Steering Committee;

(6)  ensure interoperability among contributing data sources and
applications to enable use of the Unified Health Data Space;
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(7) identify the resources necessary to complete data linkages for policy,

health surveillance, population health management, and research usage and for

the data integration uses approved by the Health Information Exchange
Steering Committee pursuant to subdivisions (4) and (5) of this subsection;

(8) establish a timeline for setup and access to the integrated system:

(9) develop and implement a system that ensures rapid access for
patients and providers; and

(10) identify additional opportunities for future development, including
incorporating new data types and larger populations.

(c) The Agency shall provide access to data to State agencies and health
care providers as needed to support the goals of the Statewide Health Care
Delivery Strategic Plan established pursuant to section 9403 of this title, once
established, to the extent permitted by the data use agreements in place for
each data set and the uses approved pursuant to subdivision (b)(4) of this
section.

(d)(1) On or before January 15, 2026, the Agency of Human Services shall
report to the House Committees on Health Care and on Human Services and

the Senate Committee on Health and Welfare regarding the advantages and
disadvantages of integrating clinical data, claims data, data regarding social

drivers of health and health-related social needs, and other data types in the
Unified Health Data Space; how an integrated system can improve patient and
provider access to relevant information, increase efficiencies and decrease

administrative burdens on providers, increase access to and quality of health
care for Vermonters, and reduce health care system costs; and how an

integrated system can be implemented in a manner that protects proprietary
information relating to payers and providers.

(2) On or before January 15 annually beginning in 2027, the Agency of

Human Services shall provide an update to the House Committees on Health
Care and on Human Services and the Senate Committee on Health and Welfare

regarding the development and implementation of the Unified Health Data
Space in accordance with this section.

Sec. 11. 18 V.S.A. § 9374 is amended to read:
§ 9374. BOARD MEMBERSHIP; AUTHORITY

* %k sk

(i)(1) In addition to any other penalties and in order to enforce the
provisions of this chapter and empower the Board to perform its duties, the
Chair of the Board may issue subpoenas, examine persons, administer oaths,
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and require production of papers and records. Any subpoena or notice to
produce may be served by registered or certified mail or in person by an agent
of the Chair. Service by registered or certified mail shall be effective three
business days after mailing. Any subpoena or notice to produce shall provide
at least six business days’ time from service within which to comply, except
that the Chair may shorten the time for compliance for good cause shown.
Any subpoena or notice to produce sent by registered or certified mail, postage
prepaid, shall constitute service on the person to whom it is addressed.

(2) Each witness who appears before the Chair under subpoena shall
receive a fee and mileage as provided for witnesses in civil cases in Superior
Courts; provided, however, any person subject to the Board’s authority shall
not be eligible to receive fees or mileage under this section.

(3) The Board may share any information, papers, or records it receives
pursuant to a subpoena or notice to produce issued under this section with the
Agency of Human Services or the Department of Financial Regulation, or
both, as appropriate to the work of the Agency or Department, provided that
the Agency or Department agrees to maintain the confidentiality of any
information, papers, or records that are exempt from public inspection and
copying under the Public Records Act.

* %k 3k

* * * Health Care Reforms Addressing Exigent Needs * * *

Sec. 11a. HEALTH CARE SPENDING REDUCTIONS;
AGENCY OF HUMAN SERVICES; REPORTS

(a)(1) The Agency of Human Services shall facilitate collaboration and

coordination among health care providers in order to encourage cooperation in
developing rapid responses to the urgent financial pressures facing the health
care system and to identify opportunities to increase efficiency, improve the
quality of health care services, reduce spending on prescription drugs, and
increase access to essential services, including primary care, emergency
departments, mental health and substance use disorder treatment services,
prenatal care, and emergency medical services and transportation, while

reducing hospital spending for hospital fiscal year 2026 by not less than 2.5
percent.

(2) The Agency of Human Services shall facilitate and supervise the

participation of hospitals and other health care providers in the process set
forth in subdivision (1) of this subsection as necessary for this collaborative

process to be afforded state-action immunity under applicable federal and State
antitrust laws.
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(b) The Agency of Human Services shall report on the proposed reductions

that it has approved pursuant to this section, including applicable timing and
appropriate _accountability measures, to the Health Reform Oversight

Committee and the Joint Fiscal Committee on or before July 1, 2025. On or
before the first day of each month of hospital fiscal year 2026, beginning on
October 1, 2025, the Agency shall provide updates to the Health Reform
Oversight Committee and the Joint Fiscal Committee when the General

Assembly is not in session, and to the House Committee on Health Care and
the Senate Committee on Health and Welfare when the General Assembly is in

session, regarding progress in implementing and achieving the hospital
spending reductions identified pursuant to this section.

Sec. 11b. HEALTH CARE SYSTEM TRANSFORMATION; AGENCY OF
HUMAN SERVICES; REPORTS

(a) The Agency of Human Services shall identify specific outcome

measures for determining whether, when, and to what extent each of the
following goals of its health care system transformation efforts pursuant to
2022 Acts and Resolves No. 167 (Act 167) has been met:

(1) reduce inefficiencies;

(2) lower costs;

(3) improve health outcomes:

(4) reduce health inequities; and

(5) increase access to essential services.

(b)(1) The Agency of Human Services shall report to the Health Reform
Oversight Committee and the Joint Fiscal Committee:

(A) the specific outcome measures developed pursuant to subsection

(a) of this section, along with a timeline for accomplishing them;
(B) how the Agency will determine its progress in accomplishing the
outcome measures and achieving the transformation goals, including how it

will determine the amount of savings attributable to each inefficiency reduced
and how it will evaluate increases in access to essential services:

(C) the impact that each transformation decision made by an
individual hospital as part of the Act 167 transformation process has or will
have on the State’s health care system, including on health care costs and on
health insurance premiums;

(D) how the Agency is tracking and coordinating the transformation

efforts of individual hospitals to ensure that they complement the
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transformation efforts of other hospitals and other health care providers and
that they will contribute in a positive way to a transformed health care system
that meets the Act 167 goals: and

(E) the amount of State funds, and federal funds, if applicable, that
the Agency has spent on Act 167 transformation efforts to date or has
obligated for those purposes and the amount of unspent State funds
appropriated for Act 167-related purposes that remain for the Agency’s Act
167 transformation efforts.

(2) On or before the first day of each month beginning on August 1,
2025 through January 1, 2027, the Agency shall provide the Health Reform

Oversight Committee and the Joint Fiscal Committee when the General
Assembly is not in session, and to the House Committee on Health Care and

the Senate Committee on Health and Welfare when the General Assembly is in
session, with updates on each of the items set forth in subdivisions (1)(A)—(E)

of this subsection.

Sec. 11c. HEALTH CARE SYSTEM TRANSFORMATION; INCENTIVES;
TELEHEALTH

(a) To encourage hospitals to engage proactively, think expansively, and
propose transformation initiatives that will reduce costs to Vermont’s health
care system without negatively affecting health care quality or jeopardizing

access to necessary services, the Agency of Human Services shall award grants
to the hospitals in State fiscal year 2026 that actively participate in health care

transformation efforts to assist them in building partnerships, reducing hospital
costs for hospital fiscal year 2026, and expanding Vermonters’ access to health
care services, including those delivered using telehealth. It is the intent of the
General Assembly that the funds appropriated in Sec. 18(b) of this act should
be awarded on a first-come, first-served basis until all of the funds have been
distributed.

(b) On or before December 1, 2025, the Agency of Human Services shall

report to the Health Reform Oversight Committee and the Joint Fiscal
Committee regarding how much of the $2.000.000.00 appropriated to the

Agency pursuant to Sec. 18(b) of this act was obligated as of November 15,
2025 and how much had already been disbursed to hospitals as of that date.

Sec. 11d. DEPARTMENT OF FINANCIAL REGULATION;
DOMESTIC HEALTH INSURER SUSTAINABILITY;
REPORT

On or before November 1, 2025, the Department of Financial Regulation
shall provide to the Health Reform Oversight Committee a plan for preserving
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the sustainability of domestic health insurers in Vermont, which may include
utilizing reinsurance.

* * * Retaining Accountable Care Organization Capabilities * * *

Sec. 12. RETAINING ACCOUNTABLE CARE ORGANIZATION
CAPABILITIES; REPORT

The Agency of Human Services shall explore opportunities to retain
capabilities developed by or on behalf of a certified accountable care
organization that were funded in whole or in part using State or federal
monies, or both, and that have the potential to make beneficial contributions to
Vermont’s health care system. such as capabilities related to comprehensive
payment reform and quality data measurement and reporting. On or before

December 1, 2025, the Agency of Human Services shall report its findings and
recommendations to the Health Reform Oversight Committee.

* % * Implementation Updates * * *
Sec. 13. [Deleted.]

Sec. 14. GREEN MOUNTAIN CARE BOARD; IMPLEMENTATION;
REPORT

On or before February 15, 2026. the Green Mountain Care Board shall

provide an update to the House Committee on Health Care and the Senate

Committee on Health and Welfare regarding the Board’s implementation of
this act, including the status of its efforts to establish methodologies for and

begin implementation of reference-based pricing and development of global
hospital budgets, and the effects of these efforts and activities on increasing
access to care, improving the quality of care, and reducing the cost of care in
Vermont.

Sec. 15. 3 V.S.A. § 3027 is amended to read:

§ 3027. HEALTH CARE SYSTEM REFORM; IMPROVING QUALITY
AND AFFORDABILITY; REPORT

(a) The Director of Health Care Reform in the Agency of Human Services
shall be responsible for the coordination of health care system reform efforts
among Executive Branch agencies, departments, and offices, and for
coordinating with the Green Mountain Care Board established in 18 V.S.A.
chapter 220.

(b) On or before February 15 annually, the Agency of Human Services
shall provide an update to the House Committee on Health Care and the Senate
Committee on Health and Welfare regarding all of the following:
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(1) The status of the Agency’s efforts to develop, update, and
implement the Statewide Health Care Delivery Strategic Plan in accordance
with 18 V.S.A. §9403. The Agency shall adopt an evaluation framework
using an evidence-based approach to assess both the effectiveness of Plan
development and implementation and the Plan’s overall impact. The
evaluation shall include identifying what was accomplished, how well it was
executed, and the benefits to specific cohorts within Vermont’s health care
system, and the Agency shall include updated evaluation results annually as
part of its report.

(2) The activities of the Health Care Delivery Advisory Committee
established pursuant to 18 V.S.A. § 9403a during the previous calendar year.
(3) The effects of the Statewide Health Care Delivery Strategic Plan, the

efforts and activities of the Health Care Delivery Advisory Committee, and
other efforts and activities engaged in or directed by the Agency on increasing
access to care, improving the quality of care, and reducing the cost of care in
Vermont.

Sec. 16. 18 V.S.A. § 9375(d) is amended to read:

(d) Annually on or before January 15, the Board shall submit a report of its
activities for the preceding calendar year to the House Committee on Health
Care and the Senate Committee on Health and Welfare.

(1) The report shall include:

* %k sk

(G) the status of its efforts to establish methodologies for and begin
implementation of reference-based pricing and development of global hospital
budgets, and the effects of these efforts and activities on increasing access to
care, improving the quality of care, and reducing the cost of care in Vermont;

(H) any recommendations for modifications to Vermont statutes; and

(1) any actual or anticipated impacts on the work of the Board as
a result of modifications to federal laws, regulations, or programs.

* %k 3k
* % * Positions; Appropriations * * *

Sec. 17. GREEN MOUNTAIN CARE BOARD; POSITIONS
(a) The establishment of the following three new permanent classified

positions is authorized at the Green Mountain Care Board in fiscal year 2026:

(1) one Director, Reference-Based Pricing;
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(2) one Project Manager, Reference-Based Pricing; and

(3) one Operations, Procurement, and Contractual Oversight Manager.

(b) These positions shall be transferred and converted from existing vacant
positions in the Executive Branch.

Sec. 18. APPROPRIATIONS

(a) The sum of $2.200.000.00 is appropriated from the General Fund to the
Agency of Human Services in fiscal year 2026 for use as follows:

(1) $2.000.000.00 for feasibility analysis and transformation plan
development with hospitals, designated agencies, primary care organizations,
and other community-based providers;

(2) _$100.000.00 for development of quality and access measures,

targets, and monitoring strategies for the Statewide Health Care Delivery
Strategic Plan; and

(3) $100.000.00 to support the development of alternative payment
models.

(b) Notwithstanding any provision of 32 V.S.A. § 10301 to the contrary,
the sum of $2.000,000.00 is appropriated from the Health IT-Fund to the

Agency of Human Services in fiscal year 2026 for grants to hospitals for the
collaborative efforts to reduce hospital costs in accordance with Secs. 11a and

11c of this act and to expand access to health care services, such as by
enhancing telehealth infrastructure development.

(c)(1) The sum of $1.062.500.00 is appropriated to the Green Mountain
Care Board in fiscal year 2026 for use as follows:

(A) $512.500.00 for the positions authorized in Sec. 17 of this act, as
set forth in subdivision (2) of this subsection (¢);

(B) _$500.000.00 from the General Fund for contracts, including
contracts for assistance with implementing reference-based pricing in
accordance with this act; and

(C)  $50.000.00 from the General Fund for a contract with the
Vermont Program for Quality in Health Care to engage in quality initiatives in
accordance with this act.

(2)_Of the funds appropriated in subdivision (1)(A) of this subsection:
(A) $205.000.00 is appropriated from the General Fund; and

(B) $307.500.00 is appropriated from the Green Mountain Care
Board Regulatory and Administrative Fund.
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(d) Notwithstanding any provision of 32 V.S.A. § 10301 to the contrary,
the sum of $150,000.00 is appropriated from the Health IT-Fund to the Green
Mountain Care Board in fiscal year 2026 for expenses associated with
increased standardization of electronic hospital budget data submissions in
accordance with Sec. 4 of this act.

(e) It is the intent of the General Assembly to provide sufficient resources
in future fiscal years to enable the Green Mountain Care Board to fully
implement global hospital budgets in accordance with 18 V.S.A.
§ 9456(d)(1)(B).

* * * Effective Dates * * *
Sec. 19. EFFECTIVE DATES

(a) Sec. 16 (18 V.S.A. § 9375(d); Green Mountain Care Board annual
report) shall take effect on July 1, 2026.

(b) Secs. 17 (Green Mountain Care Board:; positions) and 18
(appropriations) shall take effect on July 1, 2025.

(c) The remaining sections shall take effect on passage.

SEN. VIRGINIA V. LYONS
SEN. MARTINE LAROCQUE
GULICK
SEN. SAMUEL A. DOUGLASS
Committee on the part of the Senate

REP. ALYSSA BLACK
REP. FRANCIS M. “TOPPER”
MCFAUN
REP. DAISY BERBECO
Committee on the part of the House

CONCURRENT RESOLUTION FOR ACTION
Concurrent Resolution For Action Under Joint Rule 16

The following joint concurrent resolution has been introduced for approval
by the Senate and House. It will be adopted by the Senate unless a Senator
requests floor consideration before the end of the session. Requests for floor
consideration should be communicated to the Secretary’s Office.

S.C.R. 6 (For text of Resolution, see Addendum to Senate Calendar for May
29, 2025)
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JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3253: $20,000.00 to the Vermont Department of Public Safety, Vermont
State Police. Funds will be used by the Vermont Boating Law Administrator,
with the support of the Vermont Department of Health, to create a
comprehensive boating injury data tracking system.

[Received May 6, 2025]

JFO #3254: $994,435.00 to the Vermont Department Public Safety, Vermont
Emergency Management from the Federal Emergency Management Agency.
Funds for emergency work and repair/replacement of disaster damaged
facilities during the severe storm and flooding event in Lamoille County from
June 22-24, 2024.

[Received May 6, 2025]

JFO #3255: $41,000.00 to the Vermont Agency of Commerce and
Community Development, Department of Housing and Community
Development. Funds will be used to restore the Baldwin Model K piano, once
played by First Lady Grace Coolidge, which now resides in the President
Calvin Coolidge State Historic Site in Plymouth, VT.

[Received May 6, 2025]
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