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ORDERS OF THE DAY

ACTION CALENDAR
UNFINISHED BUSINESS OF TUESDAY, MAY 6, 2025
House Proposal of Amendment
S. 50.

An act relating to increasing the size of solar net metering projects that
qualify for expedited registration.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 30 V.S.A. § 8010 is amended to read:
§ 8010. SELF-GENERATION AND NET METERING

* ok 3k

(c) In accordance with this section, the Commission shall adopt and
implement rules that govern the installation and operation of net metering
systems.

(1) The rules shall establish and maintain a net metering program that:

* sk 3k

(G) accounts for changes over time in the cost of technology; and

(H) allows a customer to retain ownership of the environmental
attributes of energy generated by the customer’s net metering system and of
any associated tradeable renewable energy credits or to transfer those attributes
and credits to the interconnecting retail provider, and:

(1) if the customer retains the attributes, reduces the value of the
credit provided under this section for electricity generated by the customer’s
net metering system by an appropriate amount; and

(i) if the customer transfers the attributes to the interconnecting
provider, requires the provider to retain them for application toward
compliance with sections 8004 and 8005 of this title; and

(I) allows a customer to change the customer’s decision to retain or

transfer the attributes once in the 120-day period after the net metering system
1s commissioned.
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(3) The rules shall establish standards and procedures governing
application for and issuance or revocation of a certificate of public good for
net metering systems under the provisions of section 248 of this title. In
establishing these standards and procedures:

* ok 3k

(F) This subdivision (F) applies to an application for a net metering
system with a capacity that is greater than 45 25 kilowatts, unless the system is
located on a new or existing structure the primary purpose of which is not the
generation of electricity. With respect to such a system, the rules shall not
waive or include provisions that are less stringent than each of the following:

(1) the requirement of subdivision 248(a)(4)(C) of this title to
provide a copy of the application to the Agencies of Agriculture, Food and
Markets and of Natural Resources; the Department of Public Service; the
Division for Historic Preservation; the municipal legislative body; and the
municipal and regional planning commissions; and

(i1))  the requirements of subsection 248(f) (preapplication
submittal) of this title.

(G) The rules shall establish an expedited registration procedure for
net metering systems of 25 kilowatts and less in size.

* %k
Sec. 2. RULEMAKING

The Public Utility Commission shall update its Rule 5.100 to allow ground
mounted photovoltaic net metering systems of 25 kilowatts and less to qualify

for expedited registration. It is the intent of the General Assembly that the

Commission shall allow systems of 25 kilowatts and less to use the expedited
registration before the rules are updated.

Sec. 3. 30 V.S.A. § 248(s) is amended to read:

(s) This subsection sets minimum setback requirements that shall apply to
in-state ground-mounted solar electric generation facilities approved under this
section, unless the facility is installed on a canopy constructed on an area
primarily used for parking vehicles that is in existence or permitted on the date
the application for the facility is filed.

(1) The minimum setbacks shall be:

(A) From a State or municipal highway, measured from the edge of
the traveled way:
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(1) 100 feet for a facility with a plant capacity exceeding 150 kW;
and

(i1) 40 feet for a facility with a plant capacity less than or equal to
150 kW but greater than +5 25 kW; and

(iii) 10 feet for a facility with a plant capacity less than or equal to
25 kW.

(B) From each property boundary that is not a State or municipal
highway:

(1) 50 feet for a facility with a plant capacity exceeding 150 kW;
and

(i1) 25 feet for a facility with a plant capacity less than or equal to
150 kW but greater than +5 25 kW; and

(iii) 10 feet for a facility with a plant capacity less than or equal to
25 kW.

(2) This-subsection-doesnotrequire-a-setbackfor-afactity-with-aplant
capaeity-equal-to-ordess-than15kW- [Repealed.]

(3) On review of an application, the Commission may:
(A) require a larger setback than this subsection requires;

(B) approve an agreement to a smaller setback among the applicant,
the municipal legislative body, and each owner of property adjoining the
smaller setback; or

(C) require a setback for a facility constructed on an area primarily
used for parking vehicles, if the application concerns such a facility.

(4) In this subsection:

(A) “kW” and “plant capacity” shall have the same meaning as in
section 8002 of this title.

(B) “Setback” means the shortest distance between the nearest
portion of a solar panel or support structure for a solar panel, at its point of
attachment to the ground, and a property boundary or the edge of a highway’s
traveled way.

Sec. 4. 30 V.S.A. § 248(a)(7) is amended to read:

(7) When a certificate of public good under this section or amendment
to such a certificate is issued for an in-state electric generation or energy
storage facility with a capacity that is greater than 15 25 kilowatts, the
certificate holder within 45 days shall record a notice of the certificate or
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amended certificate, on a form prescribed by the Commission, in the land
records of each municipality in which a facility subject to the certificate is
located and—shal—submitpreetf—ofthisrecordingto—the Commissien. The
recording under this subsection shall be indexed as though the certificate
holder were the grantor of a deed. The prescribed form shall not exceed one
page and shall require identification of the land on which the facility is to be
located by reference to the conveyance to the current landowner, the number
of the certificate, and the name of each person to which the certificate was
issued and shall include information on how to contact the Commission to
view the certificate and supporting documents.

Sec. 5. PUBLIC UTILITY COMMISSION RECOMMENDATION;
DEFINITION OF SINGLE PLANT

On or before November 1, 2025. and with input from stakeholders. the

Public Utility Commission shall submit a recommended amended definition of
“plant” in 30 V.S.A. § 8002(18) and an overview of their process and

explanation of the recommendation to the House Committee on Energy and
Digital Infrastructure and the Senate Committee on Natural Resources and
Energy. In making its recommendation, the Commission shall consider:

(1) the land use benefits of collocation of energy generation facilities;

(2) the ability to ensure comprehensive review of collocated facilities;

and

(3) _the potential impacts to ratepayers associated with collocated
facilities.

Sec. 6. EFFECTIVE DATE
This act shall take effect on July 1. 2025.

Proposal of amendment to House proposal of amendment to S. 50 to be
offered by Senator Watson

Senator Watson moves that the Senate concur in the House proposal of
amendment with a further proposal of amendment by adding a new section to
be Sec. 1a to read as follows:

Sec. 1a. NET METERING RENEWABLE ENERGY CREDITS
OWNERSHIP

The Public Utility Commission (PUC) shall allow a customer who owns a
net metering system that was commissioned between January 1, 2023 and July

1, 2025 to change the customer’s decision to retain the attributes once. The
customer shall be allowed to transfer the attributes to the utility by submitting

a request to the PUC by September 2, 2025.
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NEW BUSINESS
Third Reading
H. 491.

An act relating to setting the homestead property tax yields and the
nonhomestead property tax rate.

S.R. 14.

Senate resolution strongly urging the U.S. Department of Agriculture
(USDA) and the Centers for Disease Control and Prevention (CDC) to
expedite the establishment and implementation of an avian influenza vaccine
national reserve and distribution system for small- and medium-sized poultry
farms.

Second Reading
Favorable
H. 27.
An act relating to the Domestic Violence Fatality Review Commission.

Reported favorably by Senator Vyhovsky for the Committee on
Judiciary.

(Committee vote: 5-0-0)
(For House amendments, see House Journal of January 29, 2025, page 99)
NOTICE CALENDAR
Second Reading
Favorable
H. 167.

An act relating to establishing the Vermonters Feeding Vermonters Grant at
the Agency of Agriculture, Food and Markets.

Reported favorably by Senator Heffernan for the Committee on
Agriculture.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 26, 2025, pages 721-
723)
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H. 339.
An act relating to removing the repeal of 7 V.S.A. § 230.

Reported favorably by Senator Chittenden for the Committee on
Economic Development, Housing and General Affairs.

(Committee vote: 5-0-0)
(No House amendments)
H. 364.

An act relating to approval of the annexation of property by the Village of
Swanton.

Reported favorably by Senator Collamore for the Committee on
Government Operations.

(Committee vote: 5-0-0)
(No House amendments)
Favorable with Proposal of Amendment
H. 44.

An act relating to miscellaneous amendments to the laws governing
impaired driving.

Reported favorably with recommendation of proposal of amendment
by Senator Norris for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 4 V.S.A. § 33 is amended to read:
§ 33. JURISDICTION; FAMILY DIVISION

(a) Notwithstanding any other provision of law to the contrary, the Family
Division shall have exclusive jurisdiction to hear and dispose of the following
proceedings filed or pending on or after October 1, 1990:

* ok 3k

(8) All juventte proceedings filed pursuant to 33 V.S.A. chapters 51, 52,
52A, and 53, including proceedings involving “youthful offenders” pursuant to
33 V.S.A. § 5281 whether the matter originated in the Criminal or Family
Division of the Superior Court, except for a proceeding charging the holder of
a commercial driver’s license or commercial learner’s permit as defined in 23
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commeretal—-motor—vehicle—if—econvieted or operating a commercial motor
vehicle with any offense or violation of any traffic control law other than
parking, vehicle weight, or vehicle defect violations.

k %k k%

(b) The Family Division of the Superior Court has jurisdiction to hear and
dispose of proceedings involving misdemeaner motor vehicle offenses filed er

pending-on-orafter July1,2016; pursuant to 33 V.S.A. §§ 5201, 5203, and
5280, and 5281. The Family Division of the Superior Court shall forward a

record of any conviction or adjudication for violation of a law related to motor
vehicle traffic control, other than a parking violation, to the Commissioner of
Motor Vehicles pursuant to 23 V.S.A. § 1709. As used in this subsection,

“conviction” has the same meaning as in 23 V.S.A. § 4(60).
Sec. 2. 23 V.S.A. chapter 13, subchapter 13 is amended to read:

Subchapter 13. Drunken Driving
§ 1200. DEFINITIONS
As used in this subchapter:

* sk 3k

(11) “Serious bodily injury” has the same meaning as in 13 V.S.A.
§ 1021(a)(2)(A).

§ 1201. OPERATING VEHICLE UNDER THE INFLUENCE OF
ALCOHOL OR OTHER SUBSTANCE; CRIMINAL REFUSAL;
ENHANCED PENALTY FOR BAC OF 0.16 OR MORE

(a) A person shall not operate, attempt to operate, or be in actual physical
control of any vehicle on a highway:

(1) when the person’s alcohol concentration is:
(A) 0.08 or more; or

(B) 0.02 or more if the person is operating a school bus as defined in
subdivision 4(34) of this title; or

(C) 0.04 or more if the person is operating a commercial vehicle as
defined in subdivision 4103(4) of this title; or

(2) when the person is under the influence of alcohol; or

(3) when the person is under the influence of any other drug or under
the combined influence of alcohol and any other drug.
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(b) A person who has previously been convicted of a violation of this
section shall not operate, attempt to operate, or be in actual physical control of
any vehicle on a highway and refuse a law enforcement officer’s reasonable
request under the circumstances for an evidentiary test where the officer had
reasonable grounds to believe the person was in violation of subsection (a) of
this section.

(c) A person shall not operate, attempt to operate, or be in actual physical
control of any vehicle on a highway and be involved in a crash or collision
resulting in serious bodily injury or death to another and refuse a law
enforcement officer’s reasonable request under the circumstances for an
evidentiary test where the officer has reasonable grounds to believe the person
has any amount of alcohol or drugs in his-erher the person’s system.

(d)(1) A person who is convicted of a second or subsequent violation of
subsection (a), (b), or (c) of this section when the person’s alcohol
concentration is proven to be 0.16 or more shall not, for three years from the
date of the conviction for which the person’s alcohol concentration is 0.16 or
more, operate, attempt to operate, or be in actual physical control of any
vehicle on a highway when the person’s alcohol concentration is 0.02 or more.
The prohibition imposed by this subsection shall be in addition to any other
penalties imposed by law.

(2) A person shall not operate, attempt to operate, or be in actual
physical control of any vehicle on a highway when the person’s alcohol
concentration is 0.02 or more if the person has previously been convicted of a
second or subsequent violation of subsection (a), (b), or (c) of this section
within the preceding three years and the person’s alcohol concentration for the
second or subsequent violation was proven to be 0.16 or greater. A violation
of this subsection shall be considered a third or subsequent violation of this
section and shall be subject to the penalties of subsection 1210(d) of this title.

(e) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this State shall not constitute a
defense against any charge of violating this section.

(f) A person may not be convicted of more than one violation of subsection
(a) or (j) of this section arising out of the same incident.

(g) For purposes of this section and section 1205 of this title, the defendant
may assert as an affirmative defense that the person was not operating,
attempting to operate, or in actual physical control of the vehicle because the
person:

(1) had no intention of placing the vehicle in motion; and
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(2) had not placed the vehicle in motion while under the influence.

(h) As used in subdivision (a)(3) of this section, “under the influence of a
drug” means that a person’s ability to operate a motor vehicle safely is
diminished or impaired in the slightest degree. This subsection shall not be
construed to affect the meaning of the term “under the influence of alcohol.”

(1) Evidence of the results of a standardized field sobriety test conducted by
a law enforcement officer trained in Advanced Roadside Impaired Driving
Enforcement or a certified Drug Recognition Expert’s systematic evaluation of
observable signs and symptoms of a person charged with a violation of this
section shall be presumptively admissible at trial to demonstrate whether or
not the person was operating under the influence in violation of this section.

(1) A person suspected of violating this section shall submit to the
collection of an evidentiary blood sample when a warrant for that person’s
blood is issued pursuant to subdivision 1202(f)(1) of this title. This subsection
shall not be construed as impairing a person’s right to challenge the validity of

a search warrant in any subsequent legal proceedings.

* %k 3k

§ 1202. CONSENT TO TAKING OF TESTS TO DETERMINE BLOOD
ALCOHOL CONTENT OR PRESENCE OF OTHER DRUG

(a)(1) Implied consent. Every person who operates, attempts to operate, or
is in actual physical control of any vehicle on a highway in this State is
deemed to have given consent to an evidentiary test of that person’s breath for
the purpose of determining the person’s alcohol concentration or the presence
of other drug in the blood. The test shall be administered at the direction of a
law enforcement officer.

(2) Blood test. If breath testing equipment is not reasonably available or
if the officer has reason to believe that the person is unable to give a sufficient
sample of breath for testing or if the law enforcement officer has reasonable
grounds to believe that the person is under the influence of a drug other than
alcohol, the person is deemed to have given consent to the taking of an
evidentiary sample of blood. If in the officer’s opinion the person is incapable
of decision or unconscious or dead, it is deemed that the person’s consent is
given and a sample of blood shall be taken. A blood test sought pursuant to
this subdivision shall be obtained pursuant to subsection (f) of this section.

(3) Saliva test. If the law enforcement officer has reasonable grounds to
believe that the person is under the influence of a drug other than alcohol, or
under the combined influence of alcohol and a drug, the person is deemed to
have given consent to providing of an evidentiary sample of saliva. A saliva
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test sought pursuant to this subdivision shall be obtained pursuant to
subsection (f) of this section. Any saliva test administered under this section
shall be used only for the limited purpose of detecting the presence of a drug
in the person’s body and shall not be used to extract DNA information.

(4) Evidentiary test. The evidentiary test shall be required of a person
when a law enforcement officer has reasonable grounds to believe that the
person was operating, attempting to operate, or in actual physical control of a
vehicle in violation of section 1201 of this title.

(5) Fatal collision or incident resulting in serious bodily injury. The
evidentiary test shall also be required if the person is the surviving operator of
a motor vehicle involved in a fatal incident or collision or an incident or
collision resulting in serious bodily injury and the law enforcement officer has
reasonable grounds to believe that the person has any amount of alcohol or
other drug in his-er-her the person’s system.

* %k 3k

(d) At the time a test is requested, the person shall be informed of the
following statutory information:

(1) Vermont law authorizes a law enforcement officer to request a test to
determine whether the person is under the influence of alcohol or other drug.

(2) If the officer’s request is reasonable and testing is refused, the
person’s license or privilege to operate will be suspended for at least six
months.

(3) If a test is taken and the results indicate that the person is under the
influence of alcohol or other drug, the person will be subject to criminal
charges and the person’s license or privilege to operate will be suspended for
at least 90 days.

(4) A person who is requested by a law enforcement officer to submit to
an evidentiary test or tests has the limited right to consult an attorney before
deciding whether or not to submit to such a test or tests. The person must
decide whether or not to submit to the evidentiary test or tests within a
reasonable time and not later than 30 minutes from the time of the initial
attempt to contact the attorney, regardless of whether a consultation took place.
The person also has the right to have additional tests made by someone of the
person’s own choosing at the person’s own expense. The person shall also be
informed of the location of one or more facilities available for drawing blood.

(5) A person who is requested by a law enforcement officer to submit to
an evidentiary test administered with an infrared breath-testing instrument may
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elect to have a second infrared test administered immediately after receiving
the results of the first test.

(6) If the person refuses to take an evidentiary test, the refusal may be
offered into evidence against the person at trial, whether or not a search
warrant is sought. The person may be charged with the crime of criminal
refusal if the person:

(A) has previously been convicted of a violation of section 1201 of
this title; ot

(B) is involved in a crash or collision resulting in serious bodily
injury or death to another, in which case the court may issue a search warrant
and order the person to submit to a blood test, the results of which may be
offered into evidence against the person at trial; or

(C) knowingly hinders the collection of an evidentiary blood sample

when a warrant for that person’s blood is issued pursuant to subdivision (f)(1)
of this section.

(e) In any proceeding under this subchapter, a law enforcement officer’s
testimony that he-er-she the officer is certified pursuant to section 20 V.S.A.
§ 2358 shall be prima facie evidence of that fact.

(H)(1) If a blood test is sought from a person pursuant to subdivision (a)(2)
of this section, or if a person who has been involved in a crash or collision
resulting in serious bodily injury or death to another refuses an evidentiary
test, a law enforcement officer may apply for a search warrant pursuant to
Rule 41 of the Vermont Rules of Criminal Procedure to obtain a sample of
blood for an evidentiary test. Pursuant to subdivision (d)(6) of this section, if
a blood sample is obtained by search warrant, the fact of the refusal may still
be introduced in evidence, in addition to the results of the evidentiary test.
Once a law enforcement official begins the application process for a search
warrant, the law enforcement official is not obligated to discontinue the
process even if the person later agrees to provide an evidentiary sample. The
limitation created by Rule 41(g) of the Vermont Rules of Criminal Procedure
regarding blood specimens shall not apply to search warrants authorized by
this section.

(2) If an evidentiary saliva test is sought from a person pursuant to
subdivision (a)(3) of this section, a law enforcement officer may apply for a
search warrant pursuant to Rule 41 of the Vermont Rules of Criminal
Procedure to obtain a sample of saliva for the evidentiary test. Pursuant to
subdivision (d)(6) of this section, if a saliva sample is obtained by search
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warrant, the fact of the refusal may still be introduced in evidence, in addition
to the results of the evidentiary test.

(g) The Defender General shall provide statewide 24-hour coverage seven
days a week to ensure that adequate legal services are available to persons
entitled to consult an attorney under this section.

* %k 3k

§ 1205. CIVIL SUSPENSION; SUMMARY PROCEDURE

(a) Refusal; alcohol concentration at or above legal limits; suspension
periods.

* %k 3k

(2) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person submitted to a test and the test results indicated
that the person’s alcohol concentration was at or above a limit specified in
subsection 1201(a) of this title, at the time of operating, attempting to operate,
or being in actual physical control, the Commissioner shall suspend the
person’s operating license or nonresident operating privilege or the privilege
of an unlicensed operator to operate a vehicle for a period of 90 days and until
the person complies with section 1209a of this title. However, during the
suspension, an eligible person may operate under the terms of an ignition
interlock RDL or ignition interlock certificate issued pursuant to section 1213
of this title.

* %k 3k

(b) Form of officer’s affidavit. A law enforcement officer’s affidavit in
support of a suspension under this section shall be in a standardized form for
use throughout the State and shall be sufficient if it contains the following
statements:

(1) The officer is a certified law enforcement officer.

(2) The officer who administered the test was certified to operate the
testing equipment.

(3) The officer had reasonable grounds to believe the person was
operating, attempting to operate, or in actual physical control of a vehicle in
violation of section 1201 of this title (noting the time and date of operating,
attempting to operate, or being in actual physical control).
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(4) The officer informed the person of his—er—her the person’s rights
under subsection 1202(d) of this title.

(5) The officer obtained an evidentiary test (noting the time and date the
test was taken) and the test indicated that the person’s alcohol concentration
was at or above a legal limit specified in subsection 1201(a) or (d) of this title,
or the person refused to submit to an evidentiary test.

(6) The officer complied with the Servicemembers Civil Relief Act,
codified at 50 U.S.C. chapter 50.

(7) The officer confirmed the person’s correct mailing address.

(c) Notice of suspension. On behalf of the Commissioner of Motor
Vehicles, a law enforcement officer requesting or directing the administration
of an evidentiary test shall serve notice of intention to suspend and of
suspension on a person who refuses to submit to an evidentiary test or on a
person who submits to a test the results of which indicate that the person’s
alcohol concentration was at or above a legal limit specified in subsection
1201(a) or (d) of this title, at the time of operating, attempting to operate, or
being in actual physical control of a vehicle in violation of section 1201 of this
title. The notice shall be signed by the law enforcement officer requesting the
test. A copy of the notice shall be sent to the Commissioner of Motor
Vehicles, and a copy shall be mailed or given to the defendant within three
business days after the date the officer receives the results of the test. If
mailed, the notice is deemed received three days after mailing to the address
provided by the defendant to the law enforcement officer. A copy of the
affidavit of the law enforcement officer shall also be mailed by first-class mail
or given to the defendant and the Commissioner of Motor Vehicles within
seven days after the date of notice.

* %k 3k

(f) Review by Superior Court. Within seven days following receipt of a
notice of intention to suspend and of suspension, a person may make a request
for a hearing before the Superior Court by mailing or delivering the form
provided with the notice. The request shall be mailed or delivered to the
Commissioner of Motor Vehicles, who shall then notify the Criminal Division
of the Superior Court that a hearing has been requested and provide the
Criminal Division and the State’s Attorney with a copy of the notice of
intention to suspend and of suspension and the officer’s affidavit.

* ok 3k

(h) Final hearing.
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(1) If the defendant requests a hearing on the merits, the court shall
schedule a final hearing on the merits to be held within 21 days after the date
of the preliminary hearing. In no event may a final hearing occur more than
42 days after the date of the alleged offense without the consent of the
defendant or for good cause shown. The final hearing may only be continued
by the consent of the defendant or for good cause shown. The issues at the
final hearing shall be limited to the following:

(A) Whether the law enforcement officer had reasonable grounds to
believe the person was operating, attempting to operate, or in actual physical
control of a vehicle in violation of section 1201 of this title.

(B) Whether at the time of the request for the evidentiary test the
officer informed the person of the person’s rights and the consequences of
taking and refusing the test substantially as set out in subsection 1202(d) of
this title.

(C) Whether the person refused to permit the test.

(D) Whether the test was taken and the test results indicated that the
person’s alcohol concentration was at or above a legal limit specified in
subsection 1201(a) or (d) of this title, at the time of operating, attempting to
operate, or being in actual physical control of a vehicle in violation of section
1201 of this title, whether the testing methods used were valid and reliable,
and whether the test results were accurate and accurately evaluated. Evidence
that the test was taken and evaluated in compliance with rules adopted by the
Department of Public Safety shall be prima facie evidence that the testing
methods used were valid and reliable and that the test results are accurate and
were accurately evaluated.

(E) Whether the requirements of section 1202 of this title were
complied with.

(2) No less than seven days before the final hearing, and subject to the
requirements of Vermont Rule of Civil Procedure 11, the defendant shall
provide to the State and file with the court a list of the issues (limited to the
issues set forth in this subsection) that the defendant intends to raise. Only
evidence that is relevant to an issue listed by the defendant may be raised by
the defendant at the final hearing. The defendant shall not be permitted to
raise any other evidence at the final hearing, and all other evidence shall be
inadmissible.

(1) Finding by the court. The court shall electronically forward a report of
the hearing to the Commissioner. Upon a finding by the court that the law
enforcement officer had reasonable grounds to believe that the person was
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operating, attempting to operate, or in actual physical control of a vehicle in
violation of section 1201 of this title and that the person refused to submit to a
test, or upon a finding by the court that the law enforcement officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person submitted to a test and the test results indicated
that the person’s alcohol concentration was at or above a legal limit specified
in subsection 1201(a) or (d) of this title, at the time the person was operating,
attempting to operate, or in actual physical control, the person’s operating
license, or nonresident operating privilege, or the privilege of an unlicensed
operator to operate a vehicle shall be suspended or shall remain suspended for
the required term and until the person complies with section 1209a of this title.
Upon a finding in favor of the person, the Commissioner shall cause the
suspension to be canceled and removed from the record, without payment of
any fee.

* sk 3k

(n) Presumption. In a proceeding under this section, if at any time within
two hours of operating, attempting to operate, or being in actual physical
control of a vehicle a person had an alcohol concentration ef at or above a
legal limit specified in subsection 1201(a) or (d) of this title, it shall be a
rebuttable presumption that the person’s alcohol concentration was above the
applicable limit at the time of operating, attempting to operate, or being in
actual physical control.

§ 1210. PENALTIES

(f) Death resulting.

(1) If the death of any person results from a violation of section 1201 of
this title, the person convicted of the violation shall be fined not more than
$10,000.00 or imprisoned not less than one year nor more than 15 years, or
both. The provisions of this subsection do not limit or restrict prosecutions for
manslaughter.

(2) If the death or serious bodily injury of more than one person results
from a violation of section 1201 of this title, the operator may be convicted of
a separate violation of this subdivision for each decedent or person injured.

(3)(A) If the death of any person results from a violation of section

1201 of this title and the person convicted of the violation previously has been

convicted two or more times of a violation of that section, a sentence ordered
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pursuant to this subsection shall, except as provided in subdivision (B) of this
subdivision (3), include at least a five-year term of imprisonment. The five-
year minimum term of imprisonment required by this subdivision (3)(A) shall
be served and may not be suspended, deferred, or served as a supervised
sentence. The defendant shall not be eligible for probation, parole, furlough,
or any other type of early release until the expiration of the five-year term of
imprisonment.

(B) Notwithstanding subdivision (A) of this subdivision (3), if the
death or serious bodily injury of any person results from a violation of section
1201 of this title and the person convicted of the violation previously has been
convicted two or more times of a violation of that section, the court may
impose a sentence that does not include a term of imprisonment or that
includes a term of imprisonment of less than five years if the court makes
written findings on the record that such a sentence will serve the interests of
justice and public safety.

(g2) Injury resulting.
(1) If serious bodily injury;-as-defined-in13-V-S:A—§$302H2); results to

any person other than the operator from a violation of section 1201 of this title,
the person convicted of the violation shall be fined not more than $5,000.00 or
imprisoned not more than 15 years, or both.

(2) If serious bodily injury as-defined-in13—-V-S-A—$1H02H2) or death

results to more than one person other than the operator from a violation of
section 1201 of this title, the operator may be convicted of a separate violation
of this subdivision for each person injured or decedent.

(3)(A) If serious bodily injury as-defined-n13-V-S-A-—§1H02H2) results

to any person other than the operator from a violation of section 1201 of this
title and the person convicted of the violation previously has been convicted
two or more times of a violation of section 1201, a sentence ordered pursuant
to this subsection shall, except as provided in subdivision (B) of this
subdivision (3), include at least a five-year term of imprisonment. The five-
year minimum term of imprisonment required by this subdivision (3)(A) shall
be served and may not be suspended, deferred, or served as a supervised
sentence. The defendant shall not be eligible for probation, parole, furlough,
or any other type of early release until the expiration of the five-year term of
imprisonment.

(B) Notwithstanding subdivision (A) of this subdivision (3),
serious bodily injury as-defined-in13—-V-S-A—§1H02H2) results to any person

other than the operator from a violation of section 1201 of this title and the
person convicted of the violation previously has been convicted two or more
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times of a violation of section 1201, the court may impose a sentence that does
not include a term of imprisonment or that includes a term of imprisonment of
less than five years if the court makes written findings on the record that such
a sentence will serve the interests of justice and public safety.

* ok 3k

Sec. 3. 33 V.S.A. § 5202 is amended to read:
§ 5202. ORDER OF ADJUDICATION; NONCRIMINAL

(a)(1) An order of the Family Division of the Superior Court in
proceedings under this chapter shall not:

(A) be deemed a conviction of crime;

(B) impose any civil disabilities sanctions ordinarily resulting from a
conviction; or

(C) operate to disqualify the child in any civil service application or
appointment.

(2) Notwithstanding subdivision (1) of this subsection, an—erder—ef

delinqueney—in—proeeedings a merits adjudication order issued pursuant to

section 5229 of this title in proceedings concerning a child or youthful
offender who is alleged to have committed a violation of those sections

specified in 23 V.S.A. § 801(a)(1) shall be an event in addition to those
specified therein, enabling the Commissioner of Motor Vehicles to require
proof of financial responsibility under 23 V.S.A. chapter 11.

(3)  Notwithstanding subdivision (1) of this subsection, a merits

adjudication order issued pursuant to section 5229 of this title in proceedings
concerning a child or youthful offender who is alleged to have committed a
violation of 23 V.S.A. chapter 13, subchapter 13 shall be reported to the
Commissioner of Motor Vehicles in accordance with the provisions of 23
V.S.A. § 1709.

* sk 3k

Sec. 4. 33 V.S.A. § 5229 is amended to read:
§ 5229. MERITS ADJUDICATION

* %k 3k

(g) If, based on the child’s admission or the evidence presented, the court
finds beyond a reasonable doubt that the child has committed a delinquent act,
the court shall order the Department to prepare a disposition case plan not later
than seven business days before the disposition hearing and shall send a record
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of the adjudication to the Commissioner of Motor Vehicles within 10 days
following its issuance. In no event shall a disposition hearing be held later

than 35 days after a finding that a child is delinquent.

* %k sk

Sec. 5. IMPAIRED DRIVING; IMPLIED CONSENT; PROCESSING; TASK
FORCE; REPORT

(a) Creation. There is created the Impaired Driving Processing Task Force
to study the concept of implied consent during impaired driving investigations
with the objective to recommend approaches that minimize the duration for
which impaired driving suspects are held during investigations and to

streamline the processing and paperwork associated with such investigations.

(b) Membership. The Task Force shall be composed of the following
members:

(1) _the Chief Judge of the Superior Court or designee;

(2) the Defender General or designee;

(3) the Commissioner of Public Safety or designee;
(4) the Commissioner of Motor Vehicles or designee;

(5) the Executive Director of the Department of State’s Attorneys and
Sheriffs or designee;

(6) the President of the Vermont Sheriffs’ Association or designee; and

(7) _a representative from the Vermont Police Association.

(¢) Powers and duties. The Task Force shall study impaired driving
investigations in Vermont, including the following issues:

(1) the constitutional and statutory requirements of implied consent;

(2) _how constitutional and statutory requirements related to implied
consent affect the duration for which suspected impaired drivers are held by
law enforcement;

(3) methods to minimize statutory requirements related to implied

consent that pass constitutional muster:; and

(4) any other relevant issues in accordance with subsection (a) of this
section.

(d) Assistance. The Task Force shall have the administrative, technical,

and legal assistance of the Department of Public Safety.
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(e) Report. On or before November 15, 2025, the Task Force shall submit
a written report in the form of proposed legislation to the House and Senate

Committees on Judiciary with any recommendations for legislative action.
(f) Meetings.
(1) The Commissioner of Public Safety or designee shall call the first

meeting of the Task Force to occur on or before August 1, 2025.

(2) The Task Force shall select a chair from among its members at the
first meeting.
(3) The Task Force shall meet not more than six times.

(4) A majority of the Task Force’s membership shall constitute a
uorum.

(5) The Task Force shall cease to exist on February 1, 2026.

(g) Compensation and reimbursement. Members of the Task Force who
are not otherwise compensated or reimbursed for their attendance shall be
entitled to compensation and reimbursement of expenses pursuant to 32 V.S.A.

§ 1010 for not more than six meetings.
Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2025.
(Committee vote: 5-0-0)

(For House amendments, see House Journal of February 18, 2025, pages
180-193)

H. 396.

An act relating to the creation of the Mollie Beattie Distinguished Service
Award.

Reported favorably with recommendation of proposal of amendment
by Senator Bongartz for the Committee on Natural Resources and
Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 10 V.S.A. § 2614 is added to read:
§ 2614. MOLLIE BEATTIE DISTINGUISHED SERVICE AWARD

In commemoration of the centennial of the Vermont State Parks in the
Department of Forests, Parks and Recreation and in honor of the conservation
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and public land accessibility values of the late former Commissioner of
Forests, Parks and Recreation, Mollie Beattie, there is created the Mollie

Beattie Distinguished Service Award. Annually, the Commissioner of Forests,
Parks and Recreation shall present this award to either a current or former

State employee or partner whose contributions honor the legacy of Mollie
Beattie in advancing the conservation, accessibility, quality of recreational
experience, or sustainability of Vermont’s public lands.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1. 2025.
(Committee vote: 5-0-0)

(No House amendments)
H. 461.
An act relating to expanding employee access to unpaid leave.

Reported favorably with recommendation of proposal of amendment
by Senator Chittenden for the Committee on Economic Development,
Housing and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. INTENT

It is the intent of the General Assembly to align Vermont’s family leave
policies with inclusive and equitable standards, ensuring that LGBTQ+

families, workers with low income, and individuals in nontraditional family
structures have equal access to caregiving leave without undue burden.

Sec. 2. 21 V.S.A. § 471 is amended to read:
§ 471. DEFINITIONS
As used in this subchapter:

(1) “Bereavement leave” means a leave of absence from employment or

self-employment by an individual due to the death of the individual’s family
member that occurs not more than one year after the family member’s death.
Bereavement leave includes leave taken in relation to the administration or
settlement of the deceased family member’s estate. Leave taken in relation to
the administration or settlement of the deceased family member’s estate shall
not occur more than one year after the family member’s death.
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(2) “Domestic partner” means an individual with whom the employee
has an enduring domestic relationship of a spousal nature, provided the
employee and the domestic partner:

(A) have shared a residence for at least six consecutive months;

(B) are at least 18 years of age;

(C) are not married to or considered a domestic partner of another
individual:

(D) are not related by blood closer than would bar marriage under

State law: and

(E) have agreed between themselves to be responsible for each
other’s welfare.

(3) “Domestic violence” has the same meaning as in 15 V.S.A. § 1151
and includes the definition of “abuse” in 15 V.S.A. § 1101.

person who for the purposes of parental leave, bereavement leave, safe leave

and leave for a qualifying exigency employs 10 or more individuals who are
employed for an average of at least 30 hours per week during a year and for
the purposes of family leave employs 15 or more individuals for an average of
at least 30 hours per week during a year.

2)5) “Employee” means a person who, in consideration of direct or
indirect gain or profit, has been continuously employed by the same employer
for a period of one year for an average of at least 30 hours per week or meets
the service requirement set forth in 29 C.F.R. § 825.801.

3)(6) “Family leave” means a leave of absence from employment by an
employee whe—w A—em ; ; :

for one of the following reason:

(A) the serious health condition of the employee; or
(B) the senous health COI’ldlthl’l of the employee ] ehrld—stepehﬂd—ef

empleyee—s—speﬁse famlly membe
(7) “Family member” means:
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(A) regardless of age, an employee’s biological, adopted, or foster
child; an employee’s stepchild or legal ward; a child of the employee’s spouse
or civil union or domestic partner; or a child to whom the employee stands in
loco parentis, regardless of legal documentation; an individual to whom the
employee stood in loco parentis when the individual was under 18 years of
age; or any individual for whom the employee provides caregiving

responsibilities similar to those of a parent-child relationship;

(B)(1) a parent of an employee or an employee’s spouse or civil
union or domestic partner, regardless of whether the relationship to the
employee or the employee’s spouse or civil union or domestic partner is a
biological, foster, adoptive, or step relationship;

(i1) a legal guardian of an employee or employee’s spouse or civil
union or domestic partner; or

(ii1) a person who stands in loco parentis for the employee or who
stood in loco parentis when the employee or employee’s spouse or civil union
or domestic partner was under 18 vyears of age;

(C) a person to whom the employee is legally married under the laws
of any state or a civil union or domestic partner of an employee; or

(D) a grandparent, grandchild, or sibling of the employee or the

employee’s spouse or civil union or domestic partner, regardless of whether
the relationship to the employee or the employee’s spouse or civil union or
domestic partner is a biological, foster, adoptive, or step relationship.

(8) “Health care provider” means a licensed health care provider or a
health care provider as defined pursuant to 29 C.F.R. § 825.125.

(9) “In loco parentis” means a relationship in which an individual has
day-to-day responsibilities to care for and support a child, regardless of
biological or legal ties.

5)(10) “Parental leave” means a leave of absence from employment by
an employee whe-we or-an-cemployer that ecmplovs 10 or more individus

(A) the-birth-of the employee’s ehild pregnancy;

(B) the employee’s recovery from childbirth or miscarriage;

(C)_the birth of the employee’s child and to care for or bond with the
child within one year after the child’s birth; or
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B)D) the initial placement of a child +6 18 years of age or younger
with the employee for the purpose of adoption or foster care and to care for or
bond with the child within one year after the placement for adoption or foster
carc.

(11)  “Qualifying exigency” means a qualifying exigency identified
pursuant to 29 C.F.R. § 825.126 that is related to active duty service by a

family member in the U.S. Armed Forces.

(12) “Safe leave” means a leave of absence from employment by an
employee because:

(A) the employee or the employee’s family member is a victim or
alleged victim of domestic violence, sexual assault, or stalking;

(B) the employee is using leave for one of the following reasons
related to domestic violence, sexual assault, or stalking:

(i) to seek or obtain medical care, counseling, or social or legal

services, either for themselves or for a family member;

(i1) to recover from injuries;

(iii) to participate in safety planning, either for themselves or for a
family member;

(iv) to relocate or secure safe housing, either for themselves or for
a family member:;

(v) to respond to a fatality or near fatality related to domestic

violence, sexual assault, or stalking, either for themselves or for a family
member; or

(vi) to meet with a State’s Attorney or law enforcement officer,
either for themselves or for a family member; and
(C) the employee is not the perpetrator or alleged perpetrator of the
domestic violence, sexual assault, or stalking.
6)(13) “Serious health condition” means:

(A) an accident, illness, injury, disease, or physical or mental
condition that:

(1) poses imminent danger of death;

(i) requires inpatient care in a hospital, hospice, or residential
medical care facility; or

(iii) requires continuing treatment by a health care provider; or
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(B) rehabilitation from an accident, illness, injury, disease, or
physical or mental condition described in subdivision (A) of this subdivision
€6)(13), including treatment for substance use disorder.

(14) “Sexual assault” has the same meaning as in 12 V.S.A. § 5131.
(15) “Stalking” has the same meaning as in 12 V.S.A. § 5131.

(16) “U.S. Armed Forces” means:

(A) the U.S. Army, Navy. Air Force, Marine Corps, Space Force, and
Coast Guard;

(B) a reserve component of the U.S. Army, Navy, Air Force, Marine
Corps, Space Force, and Coast Guard; or

(C)_the National Guard of any state.
Sec. 3. 21 V.S.A. § 472 is amended to read:
§ 472. LEAVE

(a)(1) During any 12-month period, an employee shall be entitled to take
unpaid leave for a period not to exceed 12 weeks:

for parental leave;,—during—the—employee’s—pregnaney—and

)(B) for family leave;for-the-serious-health-condition-of the-employee

9
pd

(C) for safe leave: or

(D) for a qualifying exigency.

(2) During any 12-month period, an employee may use up to two weeks
out of the 12 weeks of leave available pursuant to subdivision (1) of this

subsection for bereavement leave, with not more than five workdays to be
taken consecutively.

(b) During the leave, at the employee’s option, the employee may use
accrued sick leave er, vacation leave er, any other accrued paid leave, net-te
exeeed—six—weeks or short-term disability insurance. Ultilization of accrued
paid leave or short-term disability insurance shall not extend the leave
provided pursuant to this section.
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(e)(1) An employee shall give the employer reasonable written notice of
intent to take leave under this subehapter section. Notice shall include the date
the leave is expected to commence and the estimated duration of the leave. If

the leave is for a family member, the employer may request documentation
identifying the qualifying family relationship.

(2) In the case of the adoption or birth of a child, an employer shall not
require that notice be given more than six weeks prior to the anticipated
commencement of the leave.

(3) In the case of an unanticipated serious health condition, a
miscarriage, an unanticipated need for safe leave, a premature birth, the death

of a family member, or a short-notice qualifying exigency, the employee shall
give the employer notice of the commencement of the leave as soon as
practicable.

(4)(A) In the case of a serious health condition of the employee or a
member of the employee’s family, an employer may require certification from
a health care provider to verify the condition and the amount and necessity for
the leave requested.

(B) An employer may require an employee to provide documentation
of the need for safe leave. An employee may provide documentation from any
one of the following sources:

(1) a court or a law enforcement or other government agency:;

(ii)) a domestic violence, sexual assault, or stalking assistance

program;
(ii1) a legal, clerical, medical, or other professional from whom

the employee, or the employee’s family member, received counseling or other
assistance concerning domestic violence, sexual assault, or stalking; or

(iv) a__self-attestation by the employee describing the
circumstances supporting the need for safe leave:; no further corroboration

shall be required unless otherwise mandated by law.

(C)_An employer may require an employee to provide documentation
of the need for bereavement leave. An employee may provide any of the
following forms of documentation:

(1) a death certificate;

(i1) a published obituary: or
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(iil) a written notice or verification of death, burial, or memorial
services from a mortuary, funeral home, burial society, crematorium, religious

organization, or governmental agency.

(D) An employer may require an employee to provide documentation
of the need for leave for a qualifying exigency as set forth in 29 C.F.R.

§ 825.309.

(E) An employer shall not disclose any private medical information
or information relating to a safe leave that the employer receives pursuant to
this subdivision (4) except to the extent the disclosure is permitted by law and:

(1) consented to by the employee in writing;

(i1) required pursuant to a court order; or

(ii1) required pursuant to State or federal law.

“(5) An employee may return from leave earlier than estimated upon
approval of the employer.

5)(6) An employee shall provide reasonable notice to the employer of
the need to extend leave to the extent provided by this subchapter.

(f) Upon return from leave taken under this subchapter, an employee shall
be offered the same or comparable job at the same level of compensation,
employment benefits, seniority, or any other term or condition of the
employment existing on the day leave began. This subehapter subsection shall
not apply if, prior to requesting leave, the employee had been given notice or
had given notice that the employment would terminate. This subsection shall
not apply if the employer can demonstrate by clear and convincing evidence
that:

(1) during the period of leave the employee’s job would have been
terminated or the employee laid off for reasons unrelated to the leave or the
condition for which the leave was granted; or

(2) the employee performed unique services and hiring a permanent
replacement during the leave, after giving reasonable notice to the employee of
intent to do so, was the only alternative available to the employer to prevent
substantial and grievous economic injury to the employer’s operation.

(g)(1) An employer may adopt a leave policy more generous than the leave
policy provided by this subchapter.

(2)(A) Nothing in this subchapter shall be construed to diminish an
employer’s obligation to comply with any collective bargaining agreement or
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any employment benefit program or plan that provides greater leave rights
than the rights provided by this subchapter.

(B) A collective bargaining agreement or employment benefit
program or plan may not diminish rights provided by this subchapter.

(3) Notwithstanding the provisions of this subchapter, an employee may,
at the time a need for parental or family leave arises, waive some or all the
rights under this subchapter provided the waiver is informed and voluntary and
any changes in conditions of employment related to any waiver shall be
mutually agreed upon between employer and employee.

(h) Except for the serious health condition of the employee or safe leave
when the employee is the victim or alleged victim, an employee who does not
return to employment with the employer who provided the leave shall return to
the employer the value of any compensation that the employer paid to or on
behalf of the employee during the leave, except payments for accrued siek
leave-or-vacation leave.

Sec. 4. 21 V.S.A. § 472a is amended to read:
§ 472a. SHORT-TERM FAMILY LEAVE

(a) In addition to the leave provided in section 472 of this title, an
employee shall be entitled to take unpaid leave not to exceed four hours in any
30-day period and not to exceed 24 hours in any 12-month period. An
employer may require that leave be taken in a minimum of two-hour segments
and may be taken for any of the following purposes:

(1) To participate in preschool or school activities directly related to the

academic educational advancement of the employee’s ehid;—stepehild;—foster
child;-or-ward-whe-lives-with-the-employee family member, such as a parent-

teacher conference.

(2) To attend or to accompany the employee ] ehr-}d—stepelﬂ-}d—fester

er—paren—t—rn—l—aw famrly member to rout1ne medrcal or dental apporntments
(3) To accompany the employee’s parent;—spouse;—or—parent-in-law

family member to other appointments for professional services related to their
care and well-being.

(4) To respond to a medrcal emergency 1nvolv1ng the employee ] ehﬂd—

pafent—speﬁse—er—pafent—rn—l-aw famrly membe

* ok 3k
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Sec. 5. EFFECTIVE DATE
This act shall take effect on July 1, 2025.
(Committee vote: 4-1-0)

(For House amendments, see House Journal of March 20, 2025, pages 642
to 651)

Reported favorably by Senator Norris for the Committee on
Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Economic
Development, Housing and General Affairs.

(Committee vote: 5-0-2)
H. 481.
An act relating to stormwater management.

Reported favorably with recommendation of proposal of amendment
by Senator Watson for the Committee on Natural Resources and Energy.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 10 V.S.A. § 1264 is amended to read:
§ 1264. STORMWATER MANAGEMENT

* sk 3k

(c) Prohibitions.

* ok 3k

(7) In accordance with the schedule established under subdivision (g)(3)
of this section, a person shall not discharge stormwater from impervious
surface of three or more acres in size without first obtaining an individual
permit or coverage under a general permit issued under this section if the
discharge was never previously permitted or was permitted under an individual
permit or general permit that did not incorporate the requirements of the 2002
Stormwater Management Manual or any subsequently adopted Stormwater
Management Manual. The Secretary shall provide notice to all owners of
property subject to the permit required under this subdivision.

(d) Exemptions.
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(2) No permit is required under subdivision (c)(1), (5), or (7) of this
section and for which a municipality has assumed full legal responsibility as
part of a permit issued to the municipality by the Secretary. As used in this
subdivision, “full legal responsibility” means legal control of the stormwater
system, including a legal right to access the stormwater system, a legal duty to
properly maintain the stormwater system, and a legal duty to repair and replace
the stormwater system when it no longer adequately protects waters of the
State. Notwithstanding the provisions of 24 V.S.A. § 3254 to the contrary,
when a municipality assumes or has assumed full legal responsibility for a
stormwater system, the municipality may assess municipal special assessment
fees on users of the stormwater system provided that a majority of the property
owners subject to the special assessment fee consented and the impact fee
assessed is a fair apportionment to the user of the cost of the improvement in
accordance with the benefits the user received.

* %k 3k

(g) General permits.

* %k 3k

(3) Within 120 days after the adoption by the Secretary of the rules
required under subsection (f) of this section, the Secretary shall issue a general
permit under this section for discharges of stormwater from impervious surface
of three or more acres in size, when the stormwater discharge previously was
not permitted or was permitted under an individual permit or general permit
that did not incorporate the requirements of the 2002 Stormwater Management
Manual or any subsequently adopted Stormwater Management Manual. Under
the general permit, the Secretary shall:

(A) Establish a schedule for implementation of the general permit by
geographic area of the State. The schedule shall establish the date by which an
owner of impervious surface shall apply for coverage under this subdivision
(3). The schedule established by the Secretary shall require an owner of
impervious surface subject to permitting under this subdivision to obtain
coverage by the following dates:

(i) for impervious surface located within the Lake Champlain
watershed, the Lake Memphremagog watershed, or the watershed of a
stormwater-impaired water on or before October 1, 2023 2028; and

(i1) for impervious surface located within all other watersheds of
the State, ne not later than October 1, 2633 2038 or not later than five years
after a binding stormwater-specific waste-load allocation has been established
for that watershed, whichever occurs first.
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(B)  Establish criteria and technical standards, such as best
management practices, for implementation of stormwater improvements for
the retrofitting of impervious surface subject to permitting under this
subdivision (3).

(C) Require that a discharge of stormwater from impervious surface
subject to the requirements of this section comply with the standards of
subsection (h) of this section for redevelopment of or renewal of a permit for
existing impervious surface.

(D) Allow the use of stormwater impact fees, offsets, and phosphorus
credit trading within the watershed of the water to which the stormwater
discharges or runs off.

* %k 3k

Sec. 2. REPEALS; SUNSET OF PROPERTY TRANSFER TAX CLEAN
WATER SURCHARGE

(a) 2017 Acts and Resolves No. 85, Sec. 1.10 (sunset of clean water
surcharge). as amended by 2024 Acts and Resolves No. 181, is repealed.

(b) 2017 Acts and Resolves No. 85, Sec. I.11(a)(5) (effective date of sunset
of clean water surcharge) is repealed.

Sec. 3. 2017 Acts and Resolves No. 85, Sec. I.1(b) is amended to read:

(b) Purpose and intent.

(1) The purpose of Secs. I.1-1.12 of this act is to promote the
development and improvement of housing for Vermonters.

(2) It is the intent of the General Assembly:

(A) to extend the clean water surcharge to provide an—interim a
source of revenue for addressing water quality issues throughout the State; and

(B) to continue its work on identifying a long-term funding source or
sources that are sufficient in scope and targeted in design to address these
water quality issues;-and

Sec. 4. 2017 Acts and Resolves No. 85, Sec. 1.12 is amended to read:
Sec. 1.12. EFFECTIVE DATES

(a) Secs. I.1-1.12 shall take effect on July 1, 2017;-exeept-thatSee— 10

- 1311 -



Sec. 5. 2017 Acts and Resolves No. 85, Sec. 1.7(d) is amended to read:

(d) To compensate for this reduction of available property transfer tax
revenue, it is the intent of the General Assembly through this act to provide for
the transfer of $2,500,000.00 to the Vermont Housing and Conservation Trust
Fund, as follows:

(1) Sec. D.100 of this act appropriates $11,304,840.00 in fiscal year
2018 from the Vermont Housing and Conservation Trust Fund to the Vermont
Housing and Conservation Board. Upon the effective date of this act,
$1,500,000.00 shall revert to the Fund, resulting in a fiscal year 2018 total
appropriation to the Board of $9,804,840.00. In fiscal year 2018 only, the
amount of $1,500,000.00 from the Vermont Housing and Conservation Trust
Fund shall be transferred to the General Fund.

(2) As provided in Sec. 1.9 of this act, frem—July—1—2017—until
Fuly12027; pursuant to 32 V.S.A. § 9602a, the first $1,000,000.00 in revenue

generated by the clean water surcharge of 8-2 0.22 percent shall be transferred
to the Vermont Housing and Conservation Trust Fund. In fiscal year 2018
only, the Commissioner shall transfer the amount of $1,000,000.00 from the
Vermont Housing and Conservation Trust Fund to the General Fund.

aﬁd—Geﬁser—vaﬁeﬁ—"FFus{—Fuﬁd— | Rep_ealed |

(4) AsprevidedinSeet1H-of this-actthe-elean-watersurcharge-wil-be
repealed-in-its-entirety-onJuly 120639: [Repealed.]

Sec. 6. 10 V.S.A. §§ 927 and 928 are amended to read:

§ 927. DEVELOPED LANDS IMPLEMENTATION GRANT PROGRAM

The Secretary shall administer a Developed Lands Implementation Grant
Program to provide grants-erfinaneing financial assistance to persons who are
required to obtain a permit to implement regulatory requirements that are

necessary to achleve water quahty standards The-grant-or finaneing program

This grant prgram shall fund or provide
financing for projects related to the permitting of impervious surface of three
acres or more under subdivision 1264(g)(3) of this title and for a permit
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renewal under subdivision 1264(h)(2) of this title for a discharge to a
stormwater-impaired water that was permitted under an individual permit or a
general permit that did not incorporate the requirements of the 2002
Stormwater Management Manual or any subsequently adopted Stormwater
Management Manual. Not more than 15 percent of the total grant amount
awarded shall be used for administrative costs.

§ 928. MUNICIPAL STORMWATER IMPLEMENTATION GRANT
PROGRAM

The Secretary shall administer a Municipal Stormwater Implementation
Grant Program to provide grants financial assistance to any municipality
required under section 1264 of this title to obtain or seek coverage under the
municipal roads general permit, the municipal separate storm sewer systems
permit, a permit for impervious surface of three acres or more, or a permit
required by the Secretary to reduce the adverse impacts to water quality of a

dlscharge or stormwater runoff lehe—gnaﬂt—pfegmm—sh-al-l—eﬂl-y—be—avaﬁab{e—m

gea{-s— Not more than 15 percent of the total grant amount awarded shall be
used for administrative costs. This program also shall be available to a

municipality to comply with a permit for impervious surface of three acres or
more for a residential subdivision when the municipality assumes or has
assumed full legal responsibility for the stormwater system of the residential
subdivision under subdivision 1264(c)(7) of this title.

Sec. 7. 10 V.S.A. § 1389(e) is amended to read:

(e) Priorities. In making recommendations under subsection (d) of this
section regarding the appropriate allocation of funds from the Clean Water
Fund, the Board shall prioritize as follows:

(1) As a first priority, make recommendations regarding funding for the
following grants and programs, which shall each be given equal priority:

(A) grants to clean water service providers to fund the reasonable
costs associated with the inspection, verification, operation, and maintenance
of clean water projects in a basin;

(B) the Water Quality Restoration Formula Grant under section 925
of this title;

(C) the Agency of Agriculture, Food and Markets’ agricultural water
quality programs; and

(D) the Water Quality Enhancement Grants under section 926 of this
title at a funding level of at least 20 percent of the annual balance of the Clean
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Water Fund, provided that the maximum amount recommended under this
subdivision (D) in any year shall not exceed $5,000,000.00; and

(E) funding to partners for basin planning, basin water quality
council participation, education, and outreach as provided in subdivision
1253(d)(3) of this title, provided funding shall be at least $500,000.00.

(2) As the next priority after reviewing funding requests for programs
identified under subdivision (1) of this subsection:

(A) funding to programs or projects that address or repair riparian
conditions that increase the risk of flooding or pose a threat to life or property;

(B) funding for education and outreach regarding the implementation
of water quality requirements, including funding for education, outreach,
demonstration, and access to tools for the implementation of the Acceptable
Management Practices for Maintaining Water Quality on Logging Jobs in
Vermont, as adopted by the Commissioner of Forests, Parks and Recreation;

(C) funding for the Municipal Stormwater Implementation Grant
Program as provided in section 928 of this title, including at least
$1,000,000.00 annually for costs of complying with permitting requirements
under subdivision 1264(c)(7) of this title;

(D) funding for innovative or alternative technologies or practices
designed to improve water quality or reduce sources of pollution to surface
waters, including funding for innovative nutrient removal technologies and
community-based methane digesters that utilize manure, wastewater, and food
residuals to produce energy; and

(E) funding to purchase agricultural land in order to take that land
out of practice when the State water quality requirements cannot be remediated
through agricultural Best Management Practices.

(3) As the next priority after reviewing funding requests under
subdivisions (1) and (2) of this subsection, funding for the Developed Lands
Implementation Grant Program as provided in section 927 of this title.

Sec. 8. RECOMMENDED APPROPRIATION; PRIORITIES

(a) Notwithstanding any other provision of law, the Clean Water Board
shall recommend $5,000,000.00 from the Clean Water Fund in fiscal year
2027 to the Municipal Stormwater Implementation Program in 10 V.S.A.
§ 928 for costs of complying with permitting requirements under 10 V.S.A.
§ 1264(c)(7). including for residential subdivisions when the municipality
assumes full legal responsibility for the stormwater system.

1314 -



(b) Before January 1, 2032, the Secretary of Natural Resources shall
provide properties subject to the three-acre stormwater permit under 10 V.S.A.

§ 1264(c)(7) additional priority points when awarding financing under the

Municipal Stormwater Implementation Program and under the Developed

Lands Implementation Program when residential housing used as primary
residences are located on the relevant properties.

Sec. 9. STORMWATER MANAGEMENT PUBLIC RESOURCE GUIDE

(a) On or before January 1, 2027, the Secretary of Natural Resources shall
publish a Public Resource Guide to Stormwater Management that informs
persons subject to stormwater operating permits under 10 V.S.A. § 1264 with
information and resources related to complying with and paying for
stormwater permitting requirements. The Resource Guide shall be user
friendly and designed to encourage the public to engage with the Agency of
Natural Resources in finding solutions to stormwater permitting needs.

(b) The Resource Guide shall:
(1) summarize the statutory requirements for stormwater permits, with

specific _emphasis on the three-acre stormwater permit required under 10
V.S.A. § 1264(¢c)(7), including why the permits are required;

(2) recommend available, practical, cost-effective measures for how

persons subject to stormwater permit requirements can address parcel-based
issues, including:

(A) the lack of a homeowner’s association to assume permitting
responsibility;

(B) lack of available property to implement stormwater management,
including whether and how a person subject to stormwater permits can

implement an off-site offset project to comply with permitting requirements;
and

(C) how to address or manage stormwater runoff from other

stormwater systems entering stormwater systems subject to permitting;
3) recommend resources where funding for compliance with
stormwater permitting requirements may be accessed or applied for, including

how to apply for financial assistance from the Agency of Natural Resources;
and

(4) provide a contact at the Agency of Natural Resources that can assist
persons subject to stormwater permitting by answering questions, providing
referrals to creative or alternative solutions for achieving permit compliance,

and recommending available financial resources.
- 1315 -




(¢) _The Secretary of Natural Resources shall submit a copy of the Resource
Guide to the Senate Committee on Natural Resources and Energy and the

House Committee on Environment. The Secretary shall also make the
Resources available free of cost to the public from the Agency’s website.

Sec. 10. 10 V.S.A. § 1389(e)(2)(C) is amended to read:
(C) funding for the Municipal Stormwater Implementation Program
as provided in section 928 of this title;—ineluding—atteast—$1;000,000.00
bdivision 1264(c)(7)-of this title:
Sec. 11. 24 V.S.A. § 3616 is amended to read:
§ 3616. RENTS; RATES

(a) A municipal corporation, through its board may establish rates, rents, or
charges to be paid as the board may prescribe. The board may establish annual
charges separately for bond repayment, fixed operations and maintenance costs
and variable operations and maintenance costs dependent on flow.

(b) The rates, rents, or charges may be based upon:

(1) the metered consumption of water on premises connected with the
sewer system, however, the board may determine no user will be billed for
fixed operations and maintenance costs and bond payment less than the
average single-family charge;

(2) the number of equivalent units connected with or served by the
sewage system based upon their estimated flows compared to the estimated
flows from a single-family dwelling, however, the board may determine no
user will be billed less than the minimum charge determined for the single-
family dwelling charge for fixed operations and maintenance costs and bond
payment;

* %k 3k
(6) for groundwater, surface, or stormwater an equivalent residential

unit based on an average or median of the area of impervious surface on
residential property within the municipality; or

(7) any combination of these bases, provided the combination is
equitable.

* %k 3k

Sec. 12. STUDY COMMITTEE ON STORMWATER MANAGEMENT
AND CREATION OF REGIONAL STORMWATER UTILITY
DISTRICTS
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(a) Creation. There is created the Study Committee on the Creation of

Regional Stormwater Utility Districts to review the feasibility and benefit of
creating regional stormwater utility districts to facilitate implementation and
compliance with the water quality laws of the State.

(b) Membership. The Study Committee shall be composed of the

following members:

(1) the Commissioner of Environmental Conservation or designee;

(2) a representative of the Vermont League of Cities and Towns,
appointed by the Speaker of the House;

(3) a representative of a municipality subject to the municipal separate

storm sewer system (MS4) permit, appointed by the Committee on

Committees;

(4) a representative of a municipality with a population under 2.500
persons, appointed by the Speaker of the House;

(5) a representative of the Green Mountain Water Environment
Association, appointed by the Speaker of the House;

(6) a commercial or industrial business owner subject to the three-acre

stormwater permit or other stormwater requirements, appointed by the
Committee on Committees;

(7) __a representative of an environmental advocacy organization,

appointed by the Speaker of the House; and

(8) a representative of a regional planning commission, appointed by the

Committee on Committees.

(c) Powers and duties. The Study Committee shall review the feasibility of

establishing regional stormwater utility districts in the State. The Study
Committee shall:

(1) review current statutory authority for the development of regional
stormwater utility districts comprised of multiple municipalities, including
identifying any potential disincentives or obstacles to utility formation;

(2) propose an approach the State could use for implementing a regional
stormwater utility that would allow the utilities to assume liability and
responsibility for compliance with water quality laws, including how a utility
could assume responsibility for:

(A) securing the permitting of properties subject to the three-acre
stormwater permit; and
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(B) achieving the phosphorus reduction targets for the three-acre
stormwater permitted properties within the utility district;

(3) review and recommend cost-effective and equitable approaches for

regional level revenue raising and distribution of project funding for the
purpose of stormwater controls to meet total maximum daily load plans
(TMDLs) including:

(A) consider prior revenue-raising recommendations made in the
2017 Clean Water Report from the Office of the State Treasurer;

(B) recommend whether and how to authorize a regional stormwater
utility to assess fees or charges to all landowners, residents, and businesses
within the regional stormwater utility district for the purpose of stormwater
controls to meet TMDLs;

(C) propose how a regional stormwater utility district could be
eligible for Clean Water State Revolving L.oan Fund awards and access State-
level financial assistance for the design, construction, and operation and
maintenance of regulatory and nonregulatory stormwater systems, including
from the Clean Water State Revolving L.oan Fund;

(D) recommend whether and how a regional stormwater utility can
allocate resources and cost-effectively and equitably achieve pollutant
reduction measures that are not fully achieved by regulated sites, as might be
articulated in a regional stormwater management plan; and

(E) recommend whether and how a regional stormwater utility could
improve the management of parcel-based issues in a more cost-effective and
equitable manner, such as how a regional utility could address regulation of
stormwater systems lacking a homeowners’ association or other accountable

entity or how a regional utility could improve management of upstream
properties that drain into stormwater systems subject to permitting;

(4) recommend whether stormwater permitting for municipalities or

others could be streamlined to improve the application process, permit
renewal, or fee requirements:

(5) propose how statute should be amended to implement any of the

recommendations of the Study Committee, including stormwater management
planning for purposes of overall regional phosphorus pollutant reductions; and

(6) estimate a cost to operate proposed regional stormwater utility
districts.
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(d) Assistance. The Study Committee shall have the administrative,

technical, and legal assistance of the Department of Environmental
Conservation.

(e) Report. On or before January 15, 2027, the Study Committee shall

submit a written report to the House Committees on Environment and on
Government Operations and Military Affairs and the Senate Committees on

Natural Resources and Energy and on Government Operations with its
findings and any recommendations for legislative action.

(f) Meetings.

(1) The Commissioner of Environmental Conservation or designee shall
call the first meeting of the Study Committee.

(2) The Commissioner of Environmental Conservation or designee shall
be the Chair.

(3) A majority of the membership shall constitute a quorum.

(4) The Study Committee shall cease to exist on March 1, 2027.
(g) Compensation and reimbursement. Members of the Study Committee

shall be entitled to per diem compensation and reimbursement of expenses as

permitted under 32 V.S.A. § 1010 for not more than eight meetings. These

payments shall be made from monies appropriated to the Agency of Natural
Resources.

Sec. 13. EFFECTIVE DATES

This act shall take effect on July 1. 2025, except that Sec. 10 (future Clean
Water Fund priorities) shall take effect October 1, 2032.

(Committee vote: 5-0-0)

(No House Amendments)
Reported favorably by Senator Beck for the Committee on Finance.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Natural
Resources and Energy.

(Committee vote: 7-0-0)

Reported favorably with recommendation of proposal of amendment
by Senator Watson for the Committee on Appropriations.

The Committee recommends that the bill ought to pass in concurrence with
proposal of amendment as recommended by the Committee on Natural
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Resources and Energy, with further recommendation of proposal of
amendment as follows:

By inserting a Sec. 7a to read as follows:
Sec. 7a. 10 V.S.A. § 1389a is amended to read:
§ 1389a. CLEAN WATER INVESTMENT REPORT

(a) Beginning on January 15, 2017, and annually thereafter, the Secretary
of Administration shall publish the Clean Water Investment Report. The
Report shall summarize all investments, including their cost-effectiveness,
made by the Clean Water Board and other State agencies for clean water
restoration over the prior fiscal year. The Report shall include expenditures
from the Clean Water Fund, the General Fund, the Transportation Fund, and
any other State expenditures for clean water restoration, regardless of funding
source.

(b) The Report shall include:

* %k 3k

(7) Beginning on January 2028 and every four years thereafter, a review

of the sufficiency of the Clean Water Surcharge to the Property Transfer Tax
under 32 V.S.A. § 9602a, including an assessment of whether the revenue
generated by the surcharge remains necessary to fulfill the State’s clean water
initiatives. The review shall include an assessment of whether the Clean Water
Surcharge should be continued, whether the amount of the surcharge should be
adjusted, and whether the surcharge should be repealed at a specified date.

* ok 3k

(Committee vote: 5-0-2)
Senate Resolution for Second Reading
Favorable
S.R. 11.

Senate resolution supporting warm and cooperative relations on the part of
both the United States and the State of Vermont with Canada and urging
President Trump to remove all tariffs that he has imposed against Canadian
imports and to refrain from subsequently imposing any new tariffs against
Canadian imports.

Reported favorably by Senator Weeks for the Committee on Economic
Development, Housing and General Affairs.

(Committee vote: 5-0-0)
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission, underlined below, shall be fully
and separately acted upon.

L. Brooke Dingledine of Randolph - Member of the Land Use Review Board -
By Senator Bongartz for the Committee on Natural Resources and Energy
(May 6, 2025)

Matthew Valerio of Proctor - Defender General of Defender General's Office -
By Senator Norris for the Committee on Judiciary (May 8, 2025)

JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3247: $2,875,419.00 to the Agency of Human Services, Department for
Children and Families to support families affected by the July 2024 flood
event. The request includes three (3) limited-service positions. Two (2)
Emergency Management Specialists to the AHS central office and one (1)
Grants and Contract Manager to the Department of Children and Families
Positions funded through June 30, 2027.

[Received April 10, 2025, expedited review requested April 10, 2025]

JFO #3248: $35,603.00 to the Vermont Department of Libraries from the
Vermont Community Foundation and the dissolution of the VT Public Library
Foundation. The grant will provide modest grants to VT libraries with a
preference for smaller libraries and for programs and projects that support
children and diversity.

[Received April 10, 2025]

JFO #3249: $22,117.00 to the Agency of Human Services, Department of
Corrections to ensure compliance with the Prison Rape Elimination Act
(PREA).

[Received April 10, 2025]
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JFO #3250: $391,666.00 to the Vermont Agency of Natural Resources,
Department of Forests, Parks and Recreation from the Northern Border
Regional Commission. Funds will support the Vermont Outdoor Recreation
Economic Collaboration (VOREC) Program Director as well as VOREC
initiatives.

[Received April 11, 2025]

JFO #3251: $50,000.00 to the Agency of Human Services, Central Office
from the National Governor’s Association. The funds will support state-side
improvements of service-to-career pathways, with a focus on emergency

responders.
[Received April 11, 2025]

JFO #3252: $10,000,000.00 to the Vermont Department of Libraries from the
U.S. Department of Housing and Urban Development. The Public Facilities
Preservation Initiative grant will provide smaller grants to rural libraries for

the completion of necessary capital improvement projects.
[Received April 11, 2025]

FOR INFORMATION ONLY
CROSSOVER DATES

The Joint Rules Committee established the following crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 14, 2025, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day — Committee
bills must be voted out of Committee by Friday, March 14, 2025.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 21, 2025, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(the General Appropriations bill (“The Big Bill”’), the Transportation
Capital bill, the Capital Construction bill, and the Fee/Revenue bills).
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