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ORDERS OF THE DAY

ACTION CALENDAR
NEW BUSINESS
Third Reading
H.80.
An act relating to the Office of the Health Care Advocate.
NOTICE CALENDAR
Second Reading
Favorable with Proposal of Amendment
H. 13.

An act relating to Medicaid payment rates for home- and community-based
service providers.

Reported favorably with recommendation of proposal of amendment
by Senator Gulick for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 33 V.S.A. § 900 is amended to read:
§ 900. DEFINITIONS

Ul ] : s od byl 4 ] ol i
chapter-shall-be-defined-asfoellows As used in this chapter:

* sk 3k

(7) “Community-based services” means the following services provided

pursuant to Vermont’s Global Commitment to Health Section 1115 Medicaid
demonstration or a successor program:

(A) long-term services and supports provided to older adults and

adults with disabilities in a home or community setting other than a nursing
home, including enhanced residential care services;

(B) home health and hospice services, adult day rehabilitation
services, and assistive community care services; and

(C)  short- and long-term services and supports provided to
individuals with mental conditions, individuals with substance use disorders,
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individuals with developmental or intellectual disabilities, and individuals with
a brain injury, in a home or community setting that is not a clinical residential
setting or a private nonmedical residential setting.

Sec. 2. 33 V.S.A. § 911 is added to read:

§ 911. PAYMENT RATES FOR PROVIDERS OF COMMUNITY-BASED
SERVICES

(a) The Secretary of Human Services shall determine payment rates for

providers of community-based services that are reasonable and adequate to
achieve the required outcomes for the populations they serve. When

determining these payment rates, the Secretary:

(1) shall adjust the rate amounts to take into account factors that
include:

(A) the reasonable cost of any governmental mandate that has been

enacted, adopted, or imposed by any State or federal authority; and

(B) a cost adjustment factor to reflect changes in reasonable costs of
goods to and services of providers of community-based services, including
those attributed to inflation and labor market dynamics; and

(2) may consider geographic differences in wages, benefits, housing,
and real estate costs in each region of the State.

(b) The Secretary shall establish a methodology for determining payment

rates for providers of community-based services in accordance with this
section. The methodology shall:

(1) provide a schedule for conducting studies of the Medicaid

reimbursement rates paid to the providers of community-based services,
including the rates’ adequacy and their underlying methodologies, that

includes studying the rates paid to providers for each type of service at least
once every five years;

(2) set forth a predictable timeline for redetermination of base rates;

(3) include a process for determining an annual inflationary rate
adjustment;

(4) to the extent permitted by the Centers for Medicare and Medicaid

Services, take into account the financial needs of providers whose
reimbursements may be negatively affected by client absences: and

(5) use Vermont labor market rates and Vermont costs of operation.
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(¢) The Secretary shall establish a process by which a provider of
community-based services whose financial condition places it at imminent risk

of closure may seek extraordinary financial relief from the Agency.

(d) The Secretary shall redetermine the payment rates for providers of
community-based services in accordance with this section at least annually and
shall report those rates, and the amounts necessary to fund them, to the House
Committees on Appropriations, on Human Services, and on Health Care and

the Senate Committees on Appropriations and on Health and Welfare annually
as part of the Agency’s budget presentation.

Sec. 3. 18 V.S.A. § 8914 is amended to read:

§ 8914. RATES OF PAYMENTS TO DESIGNATED AND SPECIALIZED
SERVICE AGENCIES

ta) The Secretary of Human Services shall havesele—respensibilityfor
establishing determine the Departments of Health’s, of Mental Health’s, and of

Disabilities, Aging, and Independent Living’s rates of payments for designated
and specialized service agencies that-are-reasonable—and-adequate—to—achieve
%hHeqb&Ped—et&eemes—fer—ées%ﬂ%ed—pepulﬂﬁeﬂs in accordance w1th 33 V S A.

Sec. 4. PAYMENT RATES FOR PROVIDERS OF COMMUNITY-BASED
SERVICES; UPDATE ON IMPLEMENTATION; REPORT

On or before January 15, 2026, the Agency of Human Services shall report
to the House Committees on Human Services and on Health Care and the

Senate Committee on Health and Welfare with an update on the Agency’s
implementation of 33 V.S.A. § 911, as added by Sec. 2 of this act, including
the Agency’s proposed schedule for Medicaid rate studies and the

methodology the Agency developed for determining payment rates for
providers of community-based services.
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Sec. 5. EFFECTIVE DATE
This act shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act relating
to Medicaid payment rates for community-based service providers”

(Committee vote: 5-0-0)

(For House amendments, see House Journal of February 18, 2025, page
177)

H. 96.

An act relating to increasing the monetary thresholds for certificates of
need.

Reported favorably with recommendation of proposal of amendment
by Senator Douglass for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 18 V.S.A. § 9434 is amended to read:
§ 9434. CERTIFICATE OF NEED; GENERAL RULES

(a) A health care facility ether-than—a-hespital shall not develop or have
developed on its behalf a new health care project without issuance of a

certificate of need by the Board. For purposes of this subsection, a “new
health care project” ineludes means any of the following:

(1) The construction, development, purchase, renovation, or other
establishment of a health care facility, or any capital expenditure by or on
behalf of a health care facility, for which the capital cost exceeds
$15506;000-00 $10.000.000.00.

(2) A change from one licensing period to the next in the number of
licensed beds of a health care facility through addition or conversion, or
through relocation from one physical facility or site to another.

(3) The offering of any home health service, or the transfer or
conveyance of more than a 50 percent ownership interest in a health care
facility other than a hospital or nursing home.

(4) The purchase, lease, or other comparable arrangement of a single
piece of diagnostic and therapeutic equipment for which the cost, or in the case
of a donation the value, is in excess of $1000,000-60 $5.000,000.00. For

purposes of this subdivision, the purchase or lease of one or more articles of
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diagnostic or therapeutic equipment that are necessarily interdependent in the
performance of their ordinary functions or that would constitute any health
care facility included under subdivision 9432(8)(B) of this title, as determined
by the Board, shall be considered together in calculating the amount of an
expenditure. The Board’s determination of functional interdependence of
items of equipment under this subdivision shall have the effect of a final
decision and is subject to appeal under section 9381 of this title.

(5) The offering of a health care service or technology having an annual
operating expense that exceeds $500,000-60 $3.000,000.00 for either of the
next two budgeted fiscal years, if the service or technology was not offered or
employed, either on a fixed or a mobile basis, by the health care facility within
the previous three fiscal years.

(6) The—econstruction;—development,—purehase,—lease,—er—other
establishment-of-an-ambulatery-surgical-eenter: [Repealed. |
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5)Fhe-offeringof any home health-serviee: [Repealed. ]

(¢) In the case of a project that requires a certificate of need under this
section, expenditures for which are anticipated to be in excess of
$36,000,000-60 $50,000,000.00, the applicant first shall secure a conceptual
development phase certificate of need, in accordance with the standards and
procedures established in this subchapter, that permits the applicant to make
expenditures for architectural services, engineering design services, or any
other planning services, as defined by the Board, needed in connection with
the project. Upon completion of the conceptual development phase of the
project, and before offering or further developing the project, the applicant
shall secure a final certificate of need in accordance with the standards and
procedures established in this subchapter. Applicants shall not be subject to
sanctions for failure to comply with the provisions of this subsection if such
failure is solely the result of good faith reliance on verified project cost
estimates issued by qualified persons, which cost estimates would have led a
reasonable person to conclude the project was not anticipated to be in excess of
$36,000,000-60 $50.000,000.00 and therefore not subject to this subsection.
The provisions of this subsection notwithstanding, expenditures may be made
in preparation for obtaining a conceptual development phase certificate of

need, which expenditures shall not exceed $1;500,000-00-fornon-hospitals—or
$3,000,000-00-fer-hespitals $10,000,000.00.

(d) If the Board determines that a person required to obtain a certificate of
need under this subchapter has separated a single project into components in
order to avoid cost thresholds or other requirements under this subchapter, the
person shall be required to submit an application for a certificate of need for
the entire project, and the Board may proceed under section 9445 of this title.
The Board’s determination under this subsection shall have the effect of a final
decision and is subject to appeal under section 9381 of this title.

(e) The Board may periodically adjust the monetary jurisdictional
thresholds contained in this section. In doing so, the Board shall reflect the
same categories of health care facilities, services, and programs recognized in
this section. Any adjustment by the Board shall not exceed an amount
calculated using the cumulative Consumer Price Index rate of inflation.

714 -



Sec. 2. 18 V.S.A. § 9435 is amended to read:
§ 9435. EXCLUSIONS
% %k ok
(H)(1) Excluded from this subchapter are routine replacements of:

(A) medical equipment that is fully depreciated; and

(B) nonmedical equipment and fixtures, including furnaces, boilers,
refrigeration units, kitchen equipment, heating and cooling units, and similar

items, regardless of their remaining useful life.
(2) These The replacements described in subdivision (1) of this
subsection and purchased by a hospital shall be included in the hospital’s

budget and may be reviewed in the budget process set forth in subchapter 7 of
this chapter.

* %k sk

(i) Excluded from this subchapter are emergency and nonemergency
oround ambulance services, affiliated agencies, and equipment and supplies
used by emergency medical personnel, as those terms are defined in 24 V.S.A.

§ 2651.

(1)_Excluded from this subchapter are the offering of a health care service,
or the construction, development, purchase, renovation, or other establishment
of a health care facility, that is owned or operated by the State of Vermont or is
funded in whole or in substantial part by a contract or grant awarded by the
State of Vermont; provided, however, that the State agency sponsoring the
project or awarding the contract or grant shall inform the Green Mountain

Care Board prior to commencing the project or within 30 days following the
execution of the contract or grant.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage and shall apply to all new health care
projects initiated on or after that date. For applications for a certificate of need
that are already in process on the date of passage of this act for which one or
more persons have been granted interested party status, the jurisdictional
thresholds and exclusions in place at the time the application was filed shall
continue to apply until a final decision is made on the application. For
applications for a certificate of need that are already in process on the date of
passage of this act for which no person has been granted interested party
status, the applicant may withdraw the application in accordance with Board
rules.
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(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 11, 2025, page 317-
321)

H. 243.
An act relating to the regulation of business organizations.

Reported favorably with recommendation of proposal of amendment
by Senator Mattos for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 4, 11 V.S.A. chapter 15, in section 1656, by striking out the
section heading in its entirety and inserting in lieu thereof a new section
heading to read as follows:

§ 1656. SERVICE OF PROCESS; SECRETARY OF STATE AS AGENT

Second: By adding a new section to be Sec. 4a to read as follows:

Sec. 4a. 11 V.S.A. chapter 15, subchapter 2 is amended to read:
Subchapter 2. Administrative Authority

* %k 3k

§ 1657. CERTIFICATE OF GOOD STANDING

Upon request of any person and payment of the applicable fee, the
Secretary of State shall issue a certificate of good standing for a business
organization that is authorized to do business in this State, and that is currently
active and in good standing as of the date the certificate is issued, as reflected
in the records of the Secretary.

Third: By adding a new section to be Sec. 7a to read as follows:
Sec. 7a. 11 V.S.A. § 4028 is amended to read:

§ 4028. CERHHCATE-OEEXISTENCE-ORAUTHORIZAHON
CERTIFICATE OF GOOD STANDING
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is-Hr-existenee-or-isautherizedto-transaet-business—inthis-State A person may
request the Secretary of State to issue a certificate of good standing for a

domestic or foreign limited liability company pursuant to section 1657 of this
title.

Fourth: By adding a new section to be Sec. 8a to read as follows:
Sec. 8a. 11A V.S.A. § 1.28 is amended to read:
§ 1.28. CERTIFICATE OF GOOD STANDING
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or-is—authorized—to—transact-business—n—this-State A person may request the
Secretary of State to issue a certificate of good standing for a domestic or
foreign corporation pursuant to 11 V.S.A. § 1657.

Fifth: By adding a new section to be Sec. 15a to read as follows:
Sec. 15a. 11B V.S.A. § 1.28 is amended to read:
§ 1.28. CERTIFICATE OF GOOD STANDING




of-the-facts-stated-therein A person may request the Secretary of State to issue
a certificate of good standing for a domestic or foreign corporation pursuant to
11 V.S.A. § 1657.

Sixth: In Sec. 23, 11C V.S.A. chapter 2, by striking out section 206 in its
entirety and inserting in lieu thereof a new section 206 to read as follows:

§ 206. CERTIFICATE OF GOOD STANDING OR-AUTHORIZATION

authorized-to-transact-business-in-this-State A person may request the Secretary
of State to issue a certificate of good standing for a domestic or foreign
enterprise pursuant to 11 V.S.A. § 1657.

Seventh: In Sec. 27, business services and business organizations; study, by
striking out subsection (b) in its entirety and inserting in lieu thereof a new
subsection (b) to read as follows:

(b) Reporting. The Secretary of State shall, based on the task set forth in

subsection (a) of this section, submit to the House Committee on Commerce
and Economic Development, the House Committee on Ways and Means, the

Senate Committee on Economic Development, Housing and General Affairs,
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and the Senate Committee on Finance an interim report on or before
November 15, 2025 and a final report on or before December 1, 2026

including its findings and any proposed legislation for the General Assembly’s
consideration. The interim report shall provide the General Assembly with

any recommended actions to pursue in the 2026 legislative session.
(Committee vote: 7-0-0)

(For House amendments, see House Journal of March 19, 2025, page 458-
590)

House Proposal of Amendment
S.9
An act relating to after-hours access to orders against sexual assault

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 12 V.S.A. § 5134 is amended to read:
§ 5134. EMERGENCY RELIEF

(a) In accordance with the Vermont Rules of Civil Procedure, a person
other than a family or household member as defined in 15 V.S.A. § 1101(2)
may file a complaint for a temporary order against stalking or sexual assault.
Sueh-eomplaint Stalking complaints shall be filed during regular court hours.
The plaintiff shall submit an affidavit in support of the order. The court may
issue a temporary order under this chapter ex parte, without notice to the
defendant, upon motion and findings by the court that the defendant has
stalked or sexually assaulted the plaintiff. The court may order the defendant
to stay away from the plaintiff or the plaintiff’s children, or both, and may
make any other such order it deems necessary to protect the plaintiff or the
plaintift’s children, or both.

* %k 3k

Sec. 2. 12 V.S.A. § 5135(b) is amended to read:

(b) A defendant who attends a hearing held under section 5133 or 5134 of
this title at which a temporary or final order under this chapter is issued and
who receives notice from the court on the record that the order has been issued
shall be deemed to have been served. A defendant notified by the court on the
record shall be required to adhere immediately to the provisions of the order.




enforcement-ageney: The clerk shall mail a copy of the order to the defendant
at the defendant’s last known address.

Sec. 3. 12 V.S.A. § 5136(b) is amended to read:

(b)(1) The Court Administrator is authorized to contract with public or
private agencies to assist plaintiffs to seek relief and to gain access to Superior
Court. Law enforcement agencies shall assist in carrying out the intent of this
section.

(2) The Court Administrator shall establish procedures to ensure access

to orders against sexual assault after regular court hours or on weekends and
holidays in accordance with subdivisions (A)—(D) of this subdivision.

(A) The court shall designate an authorized person to receive

requests for ex parte emergency relief orders against sexual assault submitted
after regular court hours pursuant to section 5134 of this title, including
requests made by reliable electronic means according to the procedures in this
subdivision (2).

(B) If a secure setting is not available for processing an ex parte
emergency relief order against sexual assault submitted after regular court
hours, or if the authorized person determines that electronic submission is
appropriate under the circumstances, the authorized person shall inform the
applicant that a complaint and affidavit may be submitted electronically.

(C) The affidavit shall be sworn to or affirmed by administration of

the oath over the telephone to the applicant by the authorized person and shall
conclude with the following statement: “I declare under the penalty of perjury
pursuant to the laws of the State of Vermont that the foregoing is true and
accurate. [ understand that making false statements is a crime subject to a term
of imprisonment or a fine, or both, as provided by 13 V.S.A. § 2904.” The
authorized person shall note on the affidavit the date and time that the oath was
administered.

(D) The authorized person shall communicate the contents of the

complaint and affidavit to a judicial officer telephonically or by reliable
electronic means. The judicial officer shall decide whether to grant or deny
the complaint and issue the order solely on the basis of the contents of the

affidavit or affidavits provided. The judicial officer shall communicate the

decision to the authorized person, who shall communicate it to the applicant.
If the order is issued. it shall be delivered to the appropriate law enforcement

agency for service and to the holding station.
Sec. 4. EFFECTIVE DATE

This act shall take effect on September 1, 2025.
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CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission, underlined below, shall be fully
and separately acted upon.

Beth Fastiggi of Burlington - Commissioner of Human Resources - By Senator
Clarkson for the Committee on Government Operations (April 2, 2025)

Wanda Minoli of Montpelier - Commissioner of Building and General Services
for a term from and including October 24, 2024 to and including February 28,
2025 - By Senator Harrison for the Committee on Institutions (April 2, 2025)

Wanda Minoli of Montpelier - Commissioner of Building and General Services
for a term from and including March 1, 2025 to and including February 28,
2027 - By Senator Harrison for the Committee on Institutions (April 2, 2025)

Margaret Cheney of Norwich - Member of the Public Utilities Commission -
By Senator Hardy for the Committee on Finance (April 9, 2025)

Peter Elwell of Brattleboro - Member of the Vermont Economic Development
Authority - By Senator Beck for the Committee on Finance (April 10, 2025)

JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3246: 125+ acre land donation valued at $184,830.00 from Pieter Van
Schaik of Cavendish, VT to the Agency of Natural Resources, Department of
Forests, Parks and Recreation. The acreage will become part of the Lord State
Forest.

[Received March 24, 2025]
FOR INFORMATION ONLY
CROSSOVER DATES

The Joint Rules Committee established the following crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
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Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 14, 2025, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day — Committee
bills must be voted out of Committee by Friday, March 14, 2025.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 21, 2025, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(the General Appropriations bill (“The Big Bill”), the Transportation
Capital bill, the Capital Construction bill, and the Fee/Revenue bills).
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