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ORDERS OF THE DAY

ACTION CALENDAR

Favorable with Amendment

S. 124

An act relating to miscellaneous agricultural subjects

Rep. Durfee of Shaftsbury, for the Committee on Agriculture, Food
Resiliency, and Forestry, recommends that the House propose to the Senate
that the bill be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

* * * Agency of Agriculture, Food, and Markets Regulation of Agricultural
Water Quality * * *

Sec. 1. 6 V.S.A. § 4810(d) is amended to read:

(d) Cooperation and coordination. The Secretary of Agriculture, Food and
Markets shall coordinate with the Secretary of Natural Resources in
implementing and enforcing programs, plans, and practices developed for
reducing and eliminating agricultural nonpoint source pollutants and
discharges from concentrated animal feeding operations. On or before July 1,
2016, the farms. The Secretary of Agriculture, Food and Markets and the
Secretary of Natural Resources shall revise the memorandum of understanding
for cooperate with the Secretary of Natural Resources in the implementation of
the federal Clean Water Act for Concentrated Animal Feeding Operations
(CAFOs). The Secretary of Agriculture, Food and Markets shall implement
the State’s comprehensive, complimentary nonpoint source program
describing. The Secretary of Agriculture, Food, and Markets and the Secretary
of Natural Resources shall coordinate regarding program administration,; grant
negotiation,; grant sharing, and how they will coordinate; implementation of
the antidegradation policy including to new sources of agricultural nonpoint
source pollutants, and watershed planning activities to comply with Pub. L.
No. 92-500. The memorandum of understanding shall describe how the
agencies will implement the antidegradation implementation policy, including
how the agencies will apply the antidegradation implementation policy to new
sources of agricultural nonpoint source pollutants. The Secretary of
Agriculture, Food and Markets and the Secretary of Natural Resources shall
also develop a memorandum of understanding according to the public notice
and comment process of 10 V.S.A. § 1259(i) regarding the implementation of
the federal Concentrated Animal Feeding Operation Program and the
relationship between the requirements of the federal Program and the State
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agricultural water quality requirements for large, medium, and small farms
under this chapter. The memorandum of understanding shall describe Program
administration, permit issuance, an appellate process, and enforcement
authority and implementation. In accordance with 10 V.S.A. § 1259(i), the
Secretary of Natural Resources, in consultation with the U.S. Environmental
Protection Agency and the Secretary of Agriculture, Food and Markets, shall
issue a document that sets forth the respective roles and responsibilities of the
Agency of Natural Resources in implementing the federal Clean Water Act on
farms and the Agency of Agriculture, Food and Markets’ roles and
responsibilities in implementing the State’s complementary nonpoint source
program on farms. The memorandum of understanding document shall be
consistent with and equivalent with the federal National Pollutant Discharge
Elimination System permit regulations for discharges from concentrated
animal feeding operations CAFOs. The document will replace the
memorandum of understanding between the agencies. The allocation of duties
under this chapter between the Secretary of Agriculture, Food and Markets and
the Secretary of Natural Resources shall be consistent with the Secretary’s
duties, established under the provisions of 10 V.S.A. § 1258(b), to comply
with Pub. L. No. 92-500. The Secretary of Natural Resources shall be the
State lead person in applying for federal funds under Pub. L. No. 92-500 but
shall consult with the Secretary of Agriculture, Food and Markets during the
process. The agricultural nonpoint source program may compete with other
programs for competitive watershed projects funded from federal funds. The
Secretary of Agriculture, Food and Markets shall be represented in reviewing
these projects for funding. Actions by the Secretary of Agriculture, Food and
Markets under this chapter concerning agricultural nonpoint source pollution
shall be consistent with the water quality standards and water pollution control
requirements of 10 V.S.A. chapter 47 and the federal Clean Water Act as
amended. In addition, the Secretary of Agriculture, Food and Markets shall
coordinate with the Secretary of Natural Resources in implementing and
enforcing programs, plans, and practices developed for the proper management
of composting facilities when those facilities are located on a farm. On or
before January 15, 2016, the The Secretary of Agriculture, Food and Markets
and the Secretary of Natural Resources shall each develop three separate
measures of the performance of the agencies under the memorandum of
understanding required by this subsection. Beginning on January 15, 2017
federal Clean Water Act and State nonpoint source regulatory authority, and
annually thereafter on or before January 15, the Secretary of Agriculture, Food
and Markets and the Secretary of Natural Resources shall submit separate
reports to the Senate Committee on Agriculture, the House Committee on
Agriculture, Food Resiliency, and Forestry, the Senate Committee on Natural
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Resources and Energy, and the House Committee on Environment and Energy
regarding the success of each agency in meeting the its selected performance
measures for the memorandum of understanding.

Sec. 2. 6 V.S.A. § 4810a(a)(6) is amended to read:

(6)(A) Require a farm to comply with standards established by the
Secretary for maintaining a vegetative buffer zone of perennial vegetation
between annual croplands and the top of the bank of an adjoining water of the
State. At a minimum the vegetative buffer standards established by the
Secretary shall prohibit the application of manure on the farm within 25 feet of
the top of the bank of an adjoining water of the State or within 10 feet of a
ditch that is not a surface water under State law and that is not a water of the
United States under federal law. The minimum vegetated buffer requirement
required under this subdivision (A) shall not apply to a farm that is determined
by the Secretary of Natural Resources to be a Concentrated Animal Feeding
Operation and is required to obtain a CAFO permit as required under 10
V.S.A. § 1353. A farm determined to be a Concentrated Animal Feeding
Operation that requires a CAFO permit shall instead comply with the setback
and buffer requirements established in the federal CAFO regulations.

(B) Establish standards for site-specific vegetative buffers that
adequately address water quality needs based on consideration of soil type,
slope, crop type, proximity to water, and other relevant factors.

Sec. 3. 6 V.S.A. § 4851 is amended to read:

§ 4851. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS

(a) No person shall, without a permit from the Secretary, construct a new
barn, or expand an existing barn, designed to house more than 700 mature
dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal calves, 2,500 swine
weighing over 55 pounds, 10,000 swine weighing less than 55 pounds, 500
horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying hens or broilers
with a liquid manure handling system, 82,000 laying hens without a liquid
manure handling system, 125,000 chickens other than laying hens without a
liquid manure handling system, 5,000 ducks with a liquid manure handling
system, or 30,000 ducks without a liquid manure handling system. No permit
shall be required to replace an existing barn in use for livestock or domestic
fowl production at its existing capacity. The Secretary of Agriculture, Food
and Markets, in consultation with the Secretary of Natural Resources, shall
review any application for a permit under this section with regard to water
quality impacts and, prior to approval of a permit under this subsection, shall
issue a written determination regarding whether the applicant has established
that there will be no unpermitted discharge to waters of the State pursuant to
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the federal regulations for concentrated animal feeding operations. If, upon
review of an a large farm application for a permit under this subsection, the
Secretary of Agriculture, Food and Markets determines that the permit
applicant farm may be discharging to waters of the State, the Secretary of
Agriculture, Food and Markets and the Secretary of Natural Resources shall
respond to promptly refer the potential discharge to the Secretary of Natural
Resources for response in accordance with the memorandum of understanding
the federal Clean Water Act regarding concentrated animal feeding operations
under section 4810 of this title. The Secretary of Natural Resources may
require shall direct a large farm to obtain a permit under 10 V.S.A. § 1263
pursuant to if required by federal regulations for concentrated animal feeding
operations. If the farm is not required to obtain a CAFO permit and is not in
violation of federal regulations for Concentrated Animal Feeding Operations,
the Secretary of Natural Resources shall promptly notify the Secretary of
Agriculture, Food and Markets.

(b) A person shall apply for a permit in order to operate a farm that
exceeds 700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal
calves, 2,500 swine weighing over 55 pounds, 10,000 swine weighing less
than 55 pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000
laying hens or broilers with a liquid manure handling system, 82,000 laying
hens without a liquid manure handling system, 125,000 chickens other than
laying hens without a liquid manure handling system, 5,000 ducks with a
liquid manure handling system, or 30,000 ducks if the livestock or domestic
fowl are in a barn or adjacent barns owned by the same person or if the barns
share a common border or have a common waste disposal system without a
liquid manure handling system. Two or more individual farms that are under
common ownership and that adjoin each other or use a common area or system
for the disposal of wastes shall be considered a single animal feeding operation
or “farm” when determining whether the combined number of livestock or
domestic fowl qualifies the farm as a Large Farm Operation under this section.
In order to receive this permit, the person shall demonstrate to the Secretary
that the farm has an adequately sized manure management system to
accommodate the wastes generated and a nutrient management plan to dispose
of wastes in accordance with Required Agricultural Practices adopted under
this chapter and current U.S. Department of Agriculture nutrient management
standards.

(c) The Secretary shall approve, condition, or disapprove the application
within 45 business days of following the date of receipt of a complete
application for a permit under this section. Failure to act within the 45
business days shall be deemed approval.
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(d) A person seeking a permit under this section shall apply in writing to
the Secretary. The application shall include a description of the proposed barn
or expansion of livestock or domestic fowl; a proposed nutrient management
plan to accommodate the number of livestock or domestic fowl the barn is
designed to house or the farm is intending to expand to; and a description of
the manure management system to be used to accommodate agricultural
wastes.

(e) The Secretary may condition or deny a permit on the basis of odor,
noise, traffic, insects, flies, or other pests.

(f) Before granting a permit under this section, the Secretary shall make an
affirmative finding that the animal wastes generated by the construction or
expansion will be stored so as not to generate runoff from a 25-year, 24-hour
storm event and shall be disposed of in accordance with the Required
Agricultural Practices adopted under this chapter and current U.S. Department
of Agriculture nutrient management standards.

(g) A farm that is permitted under this section and that withdraws more
than 57,600 gallons of groundwater per day averaged over any 30 consecutive-
day period shall annually report estimated water use to the Secretary of
Agriculture, Food and Markets. The Secretary of Agriculture, Food and
Markets shall share information reported under this subsection with the
Agency of Natural Resources.

(h) The Secretary may inspect a farm permitted under this section at any
time, but no not less frequently than once per year.

(i) A person required to obtain a permit under this section shall submit an
annual operating fee of $2,500.00 to the Secretary. During any calendar year
in which a person has an active Large Concentrated Animal Feeding Operation
permit issued by the Agency of Natural Resources pursuant to the federal
Clean Water Act and pays the required associated fee, that person shall not be
required to pay the $2,500.00 annual operating fee described in this section.
The fees collected under this section shall be deposited in the Agricultural
Water Quality Special Fund under section 4803 of this title.

Sec. 4. 6 V.S.A. § 4858 is amended to read:

§ 4858. MEDIUM FARM OPERATION PERMITS

(a) Authorization to operation. No person shall operate a medium farm
without authorization from the Secretary pursuant to this section. Under
exceptional conditions, specified in subsection (d) of this section, authorization
from the Secretary may be required to operate a small farm.
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(b) Rules; general and individual permits. The Secretary shall establish by
rule, pursuant to 3 V.S.A. chapter 25, requirements for a general permit and
individual permit to assure that medium and small farms generating animal
waste comply with the water quality standards of the State.

(1) General and individual permits issued under this section shall be
consistent with rules adopted under this section, shall include terms and
conditions appropriate to each farm size category and each farm animal type as
defined by section 4857 of this title, and shall meet standards at least as
stringent as those established by federal regulations for concentrated animal
feeding operations. Such standards shall address waste management, waste
storage, development of nutrient management plans, carcass disposal, and
surface water and groundwater contamination, plus recordkeeping, reporting,
and monitoring provisions regarding such matters to ensure that the terms and
conditions of the permit are being met. The groundwater contamination rules
adopted by the Secretary under this section shall include a process under which
the Agency shall receive, investigate, and respond to a complaint that a farm
has contaminated the drinking water or groundwater of a property owner.

(2) The rules adopted under this section shall also address permit
administration, public notice and hearing, permit enforcement, permit
transition, revocation, and appeals consistent with provisions of sections 4859
and 4861 of this title and subchapter 10 of this chapter.

(3) Each general permit issued pursuant to this section shall have a term
of no not more than five years. Prior to the expiration of each general permit,
the Secretary shall review the terms and conditions of the general permit and
may issue subsequent general permits with the same or different conditions as
necessary to carry out the purposes of this subchapter. Each general permit
shall include provisions that require public notice of the fact that a medium
farm has sought coverage under a general permit adopted pursuant to this
section. Each general permit shall provide a process by which interested
persons can obtain detailed information about the nature and extent of the
activity proposed to receive coverage under the general permit. The Secretary
may inspect each farm seeking coverage under the general permit at any time
but no not less frequently than once every three years.

(c)(1) Medium farm general permit.

(1) The owner or operator of a medium farm seeking coverage under a
general permit adopted pursuant to this section shall certify to the Secretary
within a period specified in the permit, and in a manner specified by the
Secretary, that the medium farm does comply with permit requirements
regarding an adequately sized and designed manure management system to
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accommodate the wastes generated and a nutrient management plan to dispose
of wastes in accordance with Required Agricultural Practices adopted under
this chapter and current U.S. Department of Agriculture nutrient management
standards. Any certification or notice of intent to comply submitted under this
subdivision shall be kept on file at the Agency of Agriculture, Food and
Markets. The Secretary of Agriculture, Food and Markets, in consultation
with the Secretary of Natural Resources, shall review any certification or
notice of intent to comply submitted under this subdivision with regard to the
water quality impacts of the medium farm for which the owner or operator is
seeking coverage, and, for farms that have never been permitted under the
prior permit term, within 18 months of after receiving the certification or
notice of intent to comply, the Secretary of Natural Resources shall verify
whether the owner or operator of the medium farm has established that there
will be no unpermitted discharge to waters of the State pursuant to the federal
regulations for concentrated animal feeding operations. If upon review of a
medium farm granted coverage under the general permit adopted pursuant to
this subsection the Secretary of Agriculture, Food and Markets determines that
the permit applicant medium farm may be discharging to waters of the State,
the Secretary of Agriculture, Food and Markets and shall promptly notify the
Secretary of Natural Resources shall respond to the discharge in accordance
with the memorandum of understanding the federal Clean Water Act regarding
concentrated animal feeding operations under section 4810 of this title. The
Secretary of Natural Resources shall direct a medium farm to obtain a permit
under 10 V.S.A. § 1263 if required by federal regulations for concentrated
animal feeding operations. If the farm is not required to obtain a CAFO
permit and is not in violation of federal regulations for concentrated animal
feeding operations, the Secretary of the Agency of Natural Resources shall
promptly notify the Secretary of Agriculture, Food and Markets.

(2) The owner or operator of a small farm may seek coverage under the
medium farm general permit adopted pursuant to this section by certifying to
the Secretary, in a manner specified by the Secretary, that the small farm
complies with the requirements and conditions of the medium farm general
permit.

(d) Medium and small farms; individual permit. The Secretary may
require the owner or operator of a small or medium farm to obtain an
individual permit to operate after review of the farm’s history of compliance,
application of Required Agricultural Practices, the use of an experimental or
alternative technology or method to meet a State performance standard, or
other factors set forth by rule. The owner or operator of a small farm may
apply to the Secretary for an individual permit to operate under this section.
To receive an individual permit, an applicant shall in a manner prescribed by
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rule demonstrate that the farm has an adequately sized and designed manure
management system to accommodate the wastes generated and a nutrient
management plan to dispose of wastes in accordance with Required
Agricultural Practices adopted under this chapter and current U.S. Department
of Agriculture nutrient management standards, including setback requirements
for waste application. An individual permit shall be valid for no not more than
five years. Any application for an individual permit filed under this subsection
shall be kept on file at the Agency of Agriculture, Food and Markets. The
Secretary of Agriculture, Food and Markets, in consultation with the Agency
of Natural Resources, shall review any application for a permit under this
subsection and, prior to issuance of an individual permit under this subsection,
shall issue a written determination regarding whether the permit applicant has
established that there will be no unpermitted discharge to waters of the State
pursuant to federal regulations for concentrated animal feeding operations. If,
upon review of an application for a permit under this subsection a permit
application, the Secretary of Agriculture, Food and Markets determines that
the permit applicant may be discharging to waters of the State, the Secretary of
Agriculture, Food and Markets and shall promptly refer the farm to the
Secretary of Natural Resources shall respond to the discharge for response in
accordance with the memorandum of understanding regarding concentrated
animal feeding operations under subsection 4810(b) of this title the federal
Clean Water Act. The Secretary of Natural Resources may require shall direct
a medium or small farm to obtain a permit under 10 V.S.A. § 1263 pursuant to
if required by federal regulations for concentrated animal feeding operations.
Coverage of a medium farm under a general permit adopted pursuant to this
section or an individual permit issued to a medium or small farm under this
section is rendered void by the issuance of a permit to a farm under 10 V.S.A.
§ 1263. If the farm is not required to obtain a CAFO permit and is not in
violation of federal regulations for concentrated animal feeding operations, the
Secretary of the Agency of Natural Resources shall promptly refer the matter
to the Secretary of Agriculture, Food and Markets.

(e) Operating fee. A person required to obtain a permit or coverage under
this section shall submit an annual operating fee of $1,500.00 to the Secretary.
The fees collected under this section shall be deposited in the Agricultural
Water Quality Special Fund under section 4803 of this title.

Sec. 5. 6 V.S.A. § 4816 is amended to read:

§ 4816. SEASONAL APPLICATION OF MANURE

(a) Prohibition on application. A person shall not apply manure to land in
the State between December 15 and April 1 of any calendar year unless
authorized by this section or as authorized under an emergency exemption
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granted by the Secretary according to criteria set forth under the Required
Agricultural Practices.

(b) Extension of prohibition. The Secretary of Agriculture, Food and
Markets shall amend the Required Agricultural Practices by rule in order to
establish a process under which the Secretary may prohibit the application of
manure to land in the State between December 1 and December 15 and
between April 1 and April 30 of any calendar year when the Secretary
determines that due to weather conditions, soil conditions, or other limitations,
application of manure to land would pose a significant potential of discharge
or runoff to State waters.

(c) Seasonal exemption. The Secretary of Agriculture, Food and Markets
shall amend the Required Agricultural Practices by rule in order to establish a
process under which the Secretary may authorize an exemption to the
prohibition on the application of manure to land in the State between
December 15 and April 1 of any calendar year or during any period established
under subsection (b) of this section when manure is prohibited from
application. Any process established for the issuance of an exemption under
the Required Agricultural Practices may authorize land application of manure
on a weekly, monthly, or seasonal basis or in authorized regions, areas, or
fields in the State, provided that any exemption shall:

(1) prohibit application of manure:

(A) in areas with established channels of concentrated stormwater
runoff to surface waters, including ditches and ravines;

(B) in nonharvested permanent vegetative buffers;

(C) in a nonfarmed wetland, as that term is defined in 10 V.S.A.
§ 902(5);

(D) within 50 feet of a potable water supply, as that term is defined
in 10 V.S.A. § 1972(6);

(E) to fields exceeding tolerable soil loss; and

(F) to saturated soils;

(2) establish requirements for the application of manure when frozen or
snow-covered soils prevent effective incorporation at the time of application;

(3) require manure to be applied according to a nutrient management
plan; and

(4) establish the maximum tons of manure that may be applied per acre
during any one application.
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Sec. 6. 6 V.S.A. § 4871(b) is amended to read:

(b) Required small farm certification. Beginning on July 1, 2017, a person
who owns or operates a small farm, as designated by the Secretary consistent
with subdivision 4810a(a)(1) of this title, shall, on a form provided by the
Secretary, certify compliance with the Required Agricultural Practices. The
Secretary of Agriculture, Food and Markets shall establish the requirements
and manner of certification of compliance with the Required Agricultural
Practices, provided that the Secretary shall require an owner or operator of a
any newly eligible or identified small farm to submit an annual a certification
of compliance with the Required Agricultural Practices and may require any
small farm to regularly certify ongoing compliance with the Required
Agricultural Practices.

* * * Agency of Natural Resources Regulation of Concentrated Animal
Feeding Operations * * *

Sec. 7. 10 V.S.A. § 1251 is amended to read:

§ 1251. DEFINITIONS

Whenever used or referred to in this chapter, unless a different meaning
clearly appears from the context:

* * *

(3) “Discharge” means the placing, depositing, or emission of any
wastes or pollutants, directly or indirectly, into an injection well or into the
waters of the State.

* * *

(11) “Secretary” means the Secretary of Natural Resources or his or her
authorized representative.

(12) “Waste” means effluent, sewage, or any substance or material,
liquid, gaseous, solid, or radioactive, including heated liquids, whether or not
harmful or deleterious to waters; provided, however, the term “sewage” as
used in this chapter shall not include the rinse or process water from a cheese
manufacturing process.

(13) “Waters” or “waters of the State” includes all rivers, streams,
creeks, brooks, reservoirs, ponds, lakes, springs, and all artificial or natural
bodies of surface waters, artificial or natural, and waters of the United States,
as that term is defined under the federal Clean Water Act, that are contained
within, flow through, or border upon the State or any portion of it.

* * *
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(20) “Direct discharge” means the placing, depositing, or emission of
any waste or pollutant directly into waters.

(21) “Pollutant” means dredged spoil; solid waste; incinerator residue;
sewage; garbage; sewage sludge; munitions; chemical wastes; biological
materials; radioactive materials; heat; wrecked or discarded equipment; rock;
sand; cellar dirt; and industrial, municipal, and agricultural waste discharged
into water.

Sec. 8. 10 V.S.A. chapter 47, subchapter 3A is added to read:

Subchapter 3A. Concentrated Animal Feeding Operations

§ 1351. DEFINITIONS

As used in this subchapter:

(1) “Agricultural waste” means material originating or emanating from
a farm or imported onto a farm that contains sediments; minerals, including
heavy metals; plant nutrients; pesticides; organic wastes, including livestock
waste; animal mortalities; compost; feed, litter, and crop debris; waste oils;
pathogenic bacteria and viruses; thermal pollution; silage runoff; process
wastewater, untreated milk house waste; and any other farm waste as the term
“waste” is defined in subdivision 1251(12) of this chapter.

(2)(A) “Animal feeding operation” or “AFO” means a lot or facility,
other than an aquatic animal production facility, where the following
conditions are met:

(i) animals, other than aquatic animals, have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or more in any
12-month period; and

(ii) crops, vegetation, or forage growth are not sustained in the
normal growing season over any portion of the lot or facility.

(B) Two or more individual farms qualifying as an AFO that are
under common ownership and that adjoin each other or use a common area or
system for the disposal of waste shall be considered to be a single AFO if the
combined number of livestock or domestic fowl on the combined farm
qualifies the combined farm as a large CAFO as defined in subdivision (5) of
this section or as a medium CAFO as defined in subdivision (8) of this section.

(3) “Concentrated animal feeding operation” or “CAFO” means an AFO
that is defined as a large CAFO, a medium CAFO, or a small CAFO.
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(4) “Land application area” means the area under the control of an AFO
or CAFO owner or operator, whether it is owned, rented, or leased, to which
manure, litter, or process wastewater may be applied.

(5) “Large concentrated animal feeding operation” or “Large CAFO”
means an AFO that houses 700 or more mature dairy animals, 1,000 or more
cattle or cow or calf pairs, 1,000 or more veal calves, 2,500 or more swine
weighing over 55 pounds, 10,000 or more swine weighing 55 pounds or less,
500 or more horses, 10,000 or more sheep or lambs, 55,000 or more turkeys,
30,000 or more laying hens or broilers with a liquid manure handling system,
82,000 or more laying hens without a liquid manure handling system, 125,000
or more chickens other than laying hens without a liquid manure handling
system, 5,000 or more ducks with a liquid manure handling system, or 30,000
or more ducks without a liquid manure handling system.

(6) “Large farm operation” or “LFO” has the same meaning as in
6 V.S.A. chapter 215.

(7) “Manure” means livestock waste in solid or liquid form that may
also contain bedding, compost, and raw materials or other materials
commingled with manure or set aside for disposal.

(8) “Medium concentrated animal feeding operation” or “Medium
CAFO” means an AFO that:

(A) houses 200 to 699 mature dairy animals, 300 to 999 cattle or cow
or calf pairs, 300 to 999 veal calves, 750 to 2,499 swine weighing over 55
pounds, 3,000 to 9,999 swine weighing 55 pounds or less, 150 to 499 horses,
3,000 to 9,999 sheep or lambs, 16,500 to 54,999 turkeys, 9,000 to 29,999
laying hens or broilers with a liquid manure handling system, 25,000 to 81,999
laying hens without a liquid manure handling system, 37,500 to 124,999
chickens other than laying hens without a liquid manure handling system,
1,500 to 4,999 ducks with a liquid manure handling system, or 10,000 to
29,999 ducks without a liquid manure handling system; and

(B) either of the following conditions are met:

(i) wastes are discharged into waters through a man-made ditch,
flushing system, or other similar man-made device; or

(ii) wastes are discharged directly into waters that originate
outside of or pass over, across, or through the facility or otherwise come into
direct contact with the animals confined in the operation.

(9) “Medium farm operation” or “MFO” has the same meaning as
medium farm operation in 6 V.S.A chapter 215 and rules adopted under the
chapter.
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(10) “Point source” means any discernible, confined, and discrete
conveyance, including any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated animal feeding operation, or
vessel or other floating craft from which pollutants are or may be discharged.
This term does not include agricultural stormwater discharges and return flows
from irrigated agriculture.

(11) “Process wastewater” means water directly or indirectly used in the
operation of an AFO or CAFO for any or all of the following: spillage or
overflow from animal or poultry watering systems; washing, cleaning, or
flushing pens, barns, manure pits, or other AFO or CAFO facilities; direct
contact swimming, washing, or spray cooling of animals; or dust control.
Process wastewater also includes any water that comes into contact with any
raw materials, products, or byproducts, including manure, litter, feed, milk,
eggs, or bedding.

(12) “Production area” means that part of an AFO or CAFO that
includes the animal confinement area, the manure storage area, the raw
materials storage area, and the waste containment areas. The animal
confinement area includes open lots, housed lots, feedlots, confinement
houses, stall barns, free stall barns, milkrooms, milking centers, cowyards,
barnyards, medication pens, walkers, animal walkways, and stables. The
manure storage area includes lagoons, runoff ponds, storage sheds, stockpiles,
under house or pit storages, liquid impoundments, static piles, and composting
piles. The raw materials storage area includes feed silos, silage bunkers, and
bedding materials. The waste containment area includes settling basins, and
areas within berms and diversions that separate uncontaminated storm water.
Also included in the definition of production area is any egg washing or egg
processing facility and any area used in the storage, handling, treatment, or
disposal of mortalities.

(13) “Secretary” means the Secretary of Natural Resources.

(14) “Small animal feeding operation” or “SFO” means an AFO that is
not a large CAFO or a medium CAFO.

(15) “Small concentrated animal feeding operation” or “small CAFO”
means a small AFO designated as a small CAFO by the Secretary upon
determining that the AFO is a significant contributor of pollutants to waters of
the State and is defined as a CAFO by the regulations adopted under the
federal Clean Water Act.

(16) “Waters of the United States” shall have the same meaning as
defined by the federal Clean Water Act.
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§ 1352. POWERS OF THE SECRETARY

The Secretary has the authority to exercise all of the following:

(1) Implement the federal Clean Water Act to administer a Vermont
pollutant discharge elimination system (VPDES) CAFO program that is
consistent with and equivalent to the federal Clean Water Act and enabling
rules.

(2) Make, adopt, revise, and amend rules as necessary to administer a
VPDES CAFO program that is consistent with and equivalent to the federal
Clean Water Act and enabling rules.

(3) Make, adopt, revise, and amend procedures, guidelines, inspection
checklists, and other documents as necessary for the administration of the
CAFO VPDES program.

(4) Designate any AFO that meets the definition of a CAFO under the
federal Clean Water Act regulations as a CAFO, in the Secretary’s sole
discretion.

(5) Require any AFO to obtain a CAFO permit under this chapter upon
a determination that the AFO is discharging to waters of the State.

(6) Designate any small AFO as a CAFO if after an on-site inspection,
the Secretary determines that the small AFO is discharging into water and is a
significant contributor of pollutants to waters of the State. The Secretary shall
consider the following factors:

(A) the size of the AFO and the amount of wastes reaching waters;

(B) the location of the AFO relative to waters;

(C) the means of conveyance of animal wastes and process waste
waters into waters;

(D) the slope, vegetation, rainfall, and other factors affecting the
likelihood or frequency of discharge of animal wastes manure and process
waste waters into waters; and

(E) other relevant factors.

(7) Access private or public property to inspect AFOs and CAFOs, take
photos and samples, and review and copy AFO and CAFO land management
records, including nutrient management plans, as may be necessary to carry
out the provisions of this subchapter.

(8) Solicit and receive federal funds to implement the CAFO program.
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(9) Cooperate fully with the federal government or other agencies in the
operation of any joint federal-state programs concerning the regulation of
agricultural pollution.

(10) Appoint assistants or contract with persons with applicable
expertise, subject to applicable laws and State policies, to perform or assist in
the performance of the duties and functions of the Secretary under this chapter.

§ 1353. CAFO PERMIT REQUIREMENTS AND EXEMPTIONS

(a) The discharge of manure, litter, or process wastewater to waters of the
State from a permitted CAFO as a result of the application of that manure,
litter, or process wastewater by the CAFO to land areas under its control is a
discharge from that CAFO subject to VPDES permit requirements, except
where it is an agricultural stormwater discharge as provided under the federal
Clean Water Act. For purposes of this subsection, where the manure, litter, or
process wastewater has been applied in accordance with the federal regulations
under the Clean Water Act, a precipitation-related discharge of manure, litter,
or process wastewater from land areas under the control of a CAFO is an
agricultural stormwater discharge. For unpermitted Large CAFOs, a
precipitation-related discharge of manure, litter, or process wastewater from
land areas under the control of the CAFO shall be considered an exempt
agricultural stormwater discharge only where the manure, litter, or process
wastewater has been land applied in accordance with site-specific nutrient
management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter, or process wastewater, as determined by the
Secretary.

(b) All MFOs and LFOs shall maintain documentation of a nutrient
management plan and practices on site or at a nearby office and make the
documentation readily available to the Secretary upon request.

(c) The presumption in 6 V.S.A. § 4810(b) that farms in compliance with
the Agency of Agriculture, Food and Markets’ Required Agricultural Practices
Rule are not discharging is not applicable to any AFO determined by the
Secretary’s decision to be a CAFO.

Sec. 9. COMMUNITY STAKEHOLDER GROUP ON AGRICULTURAL

WATER QUALITY

(a) On or before December 1, 2025, the Secretary of Natural Resources, in
coordination with the Secretary of Agriculture, Food and Markets, shall
engage key stakeholder regarding the implementation and transition to a
Concentrated Animal Feeding Operation (CAFO) program that conforms with
the Clean Water Act. The process also shall include public notice and



- 3986 -

informational hearings to provide updates on the CAFO program and gather
broad public input. The stakeholder engagement process shall include
opportunities for the following stakeholders to provide input: the agricultural
community, including livestock farmers; farm groups; agricultural consultants;
and the environmental community, including watershed groups and water
quality experts. The Secretary shall solicit input from stakeholders on:

(1) the establishment of a CAFO permitting program administered by
the Secretary of Natural Resources that ensures compliance with the Clean
Water Act’s requirement that no farm discharges in violation of the Clean
Water Act’s CAFO permit requirements;

(2) how to align the CAFO program most effectively with water quality
programs administered by the Secretary of Agriculture, Food, and Markets;

(3) how to best create regulatory clarity for agricultural producers for
the long term that is consistent with the Clean Water Act, whether within a
two-agency regulatory system or through a full transfer of regulatory authority
to the Agency of Natural Resources;

(4) the resources, technical assistance, and regulatory structure
necessary to create a path to compliance for agricultural producers that
maintain CAFOs, AFOs, and other farms; and

(5) feedback on implementing regulatory structures similar to other
states, including the New York State Department of Environmental Protection
CAFO Program.

(b) On or before February 15, 2026, the Secretary of Natural Resources
shall file a report with the House Committees on Agriculture, Food Resiliency,
and Forestry and on Environment and the Senate Committees on Agriculture
and on Natural Resources and Energy. The report shall:

(1) summarize the stakeholder process, including public comments
received;

(2) summarize public input received during rulemaking;

(3) assess whether the regulatory structure for administering agricultural
water quality requirements in the State is sufficient to ensure that water
pollution is controlled consistent with the Clean Water Act or whether sole
regulation by the Agency of Natural Resources over water quality on farms,
should be implemented; and

(4) recommend any statutory amendment or other changes related to
implementation of the CAFO program and agricultural water quality
regulation more generally.
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Sec. 10. 10 V.S.A. § 1259 is amended to read:

§ 1259. PROHIBITIONS

(a) No person shall discharge any waste, substance, or material into waters
of the State, nor shall any person discharge any waste, substance, or material
into an injection well or discharge into a publicly owned treatment works any
waste that interferes with, passes through without treatment, or is otherwise
incompatible with those works or would have a substantial adverse effect on
those works or on water quality, without first obtaining a permit for that
discharge from the Secretary. This subsection shall not prohibit the proper
application of fertilizer to fields and crops, nor reduce or affect the authority or
policy declared in Joint House Resolution 7 of the 1971 Session of the General
Assembly.

* * *

(f) The provisions of subsections (c), (d), and (e) of this section shall not
regulate Provided that the introduction of wastes are from sources that do not
discharge pollutants from a point source into waters of the State, and comply
with the federal Clean Water Act and federal CAFO regulation, the following
activities shall not require a VPDES permit under section 1263 of this title:

(1) required agricultural practices, as adopted by rule by the Secretary
of Agriculture, Food and Markets,; or

(2) accepted silvicultural practices, as defined by the Commissioner of
Forests, Parks and Recreation, including practices which that are in
compliance with the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont, as adopted by the Commissioner of
Forests, Parks and Recreation; nor shall these provisions regulate discharges
from concentrated animal feeding operations that require a permit under
section 1263 of this title; nor shall those provisions prohibit stormwater runoff
or the discharge of nonpolluting wastes, as defined by the Secretary.

* * *

(i) The Secretary of Natural Resources, to the extent compatible shall
regulate AFOs in accordance with federal requirements, shall delegate to and
the Secretary of Agriculture, Food and Markets shall implement the State
agricultural non-point nonpoint source pollution control program planning,
implementation, and regulation. A memorandum of understanding shall be
adopted for this purpose, which shall address implementation grants, the
distribution of federal program assistance, and the development of land use
performance standards. Prior to executing the memorandum, the Secretary of
State shall arrange for two formal publications of information relating to the
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proposed memorandum. The information shall consist of a summary of the
proposal; the name, telephone number, and address of a person able to answer
questions and receive comments on the proposal; and the deadline for
receiving comments. Publication shall be subject to the provisions of 3 V.S.A.
§ 839(d), (e), and (g), relating to the publication of administrative rules This
concurrent authority ensures comprehensive water quality protection and
implements equivalent State nonpoint source pollution controls on farms not
covered by the Clean Water Act. The Agencies shall cooperate and share
information to enable effective and consistent regulation and enforcement.
Not later than September 1, 2025, the Agency of Natural Resources in
consultation with the U.S. Environmental Protection Agency and the Agency
of Agriculture, Food and Markets, shall issue a document that sets forth the
respective roles and responsibilities of the Agency of Natural Resources in
implementing the Clean Water Act on farms and responsibilities of the Agency
of Agriculture, Food and Markets in implementing the State’s complementary
nonpoint source program on farms. The document shall replace the existing
memorandum of understanding between the agencies. The Secretary shall post
the draft document and information regarding the document on the Agency’s
website, shall issue public notice by press release and social media, shall
submit the draft documents to the Senate Committees on Agriculture and on
Natural Resources and Energy and the House Committees on Agriculture,
Food Resiliency, and Forestry and on Environment, and shall allow for public
comment. The proposed memorandum of understanding document shall be
available for 30 days after the final date of publication for public review and
comment prior to being executed by the Secretary of Natural Resources and
the Secretary of Agriculture, Food and Markets. The Secretary of Natural
Resources and in consultation with the Secretary of Agriculture, Food and
Markets annually shall review the memorandum of understanding the
document every five years to ensure compliance with the requirements of the
Clean Water Act and the provisions of section 1258 of this title. If the
memorandum document is substantially revised, it first shall be noticed in the
same manner that applies to the initial memorandum. Actions by the Secretary
of Agriculture, Food and Markets under this section shall be consistent with
the water quality standards and water pollution control requirements of chapter
47 of this title and the federal Clean Water Act as amended.

* * *

Sec. 11. 10 V.S.A. § 1263 is amended to read:

§ 1263. DISCHARGE PERMITS

(a) Any person who intends to discharge waste into the waters of the State
or who intends to discharge into an injection well or who intends to discharge
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into any publicly owned treatment works any waste that interferes with, passes
through without treatment, or is otherwise incompatible with that works or
would have a substantial adverse effect on that works or on water quality, or is
required to apply for a CAFO permit, shall make application to the Secretary
for a discharge permit. Application shall be made on a form prescribed by the
Secretary. An applicant shall pay an application fee in accordance with
3 V.S.A. § 2822.

(b) When an application is filed under this section, the Secretary shall
proceed in accordance with chapter 170 of this title. The Secretary may
require any applicant to submit any additional information that the Secretary
considers necessary and, before issuing a permit application completeness
determination. The Secretary may take appropriate steps to secure compliance,
refuse to grant a permit, or permission to discharge under the terms of a
general permit, until the information is furnished and evaluated.

* * *

(g) Notwithstanding any other provision of law, any Any person who owns
or operates a concentrated animal feeding operation that requires a permit
under the federal National Pollutant Discharge Elimination System permit
regulations shall submit an application to the Secretary for a discharge permit
and pay the required fees specified in 3 V.S.A. § 2822. On or before July 1,
2007, the Secretary of Natural Resources shall adopt rules implementing the
federal National Pollutant Discharge Elimination System permit regulations
for discharges from concentrated animal feeding operations. Until such
regulations are adopted, the substantive permitting standards and criteria used
by the Secretary to evaluate applications and issue or deny discharge permits
for concentrated animal feeding operations shall be those specified by federal
regulations. The Secretary may issue an individual or general permit for these
types of discharges in accordance with the procedural requirements of
subsection (b) of this section and other State law. For the purposes of this
subsection, “concentrated animal feeding operation” means a farm that meets
the definition contained in the federal regulations Not later than December 15,
2025, the Secretary shall amend and issue the CAFO General Permit and
Notice of Intent. Not later than July 1, 2026, the Secretary shall issue a CAFO
application and an individual CAFO permit. The Secretary may request any
additional information from a farm as necessary to process a permit and
administer the CAFO program. The Secretary may direct a farm to apply for
an individual or general permit in accordance with the procedural requirements
of subsection (b) of this section.

(h) A large CAFO shall not be required to have a CAFO permit unless one
of the following conditions are met:
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(1) wastes are discharged into waters via a point source;

(2) wastes are discharged directly into waters that originate outside or
pass over, across, or through the facility or otherwise come into direct contact
with the animals confined in the operation; or

(3) a precipitation-related discharge of manure, litter, or process
wastewater from land areas under the control of a LFO has occurred that was
not in accordance with site-specific nutrient management practices that ensure
appropriate agricultural utilization of the nutrients in the manure, litter, or
process wastewater, as determined by the Secretary.

(i) The Secretary shall require nutrient management plans for all CAFOs
and shall include the plans in the permits for public comment in accordance
with the process set forth in chapter 170 of this title. The Secretary may
amend a permit in accordance with chapter 170 of this title or revoke a permit
in accordance with 3 V.S.A. § 814.

(j) Once a CAFO is covered under a CAFO permit, the farm shall be
covered for the five year duration of the permit. A farm covered by a CAFO
permit shall renew the permit in accordance with its terms, unless the farm
wants to opt out and can demonstrate it is not discharging and shall
accordingly comply with the federal CWA and the Vermont CAFO rules.

Sec. 12. 10 V.S.A. § 1264(d) is amended to read:

(d) Exemptions.

(1) No permit is required under this section for:

(A) Stormwater runoff from farms in compliance with agricultural
practices adopted by the Secretary of Agriculture, Food and Markets, provided
that this and not subject to the federal Clean Water Act and its enabling
regulations as determined by the Secretary of Natural Resources. This
exemption shall not apply to construction stormwater permits required by
subdivision (c)(4) of this section.

(B) Stormwater runoff from concentrated animal feeding operations
permitted under subsection 1263(g) of this chapter.

(C) Stormwater runoff from accepted silvicultural practices, as
defined by the Commissioner of Forests, Parks and Recreation, including
practices that are in compliance with the federal Clean Water Act as
determined by the Secretary of Natural Resources and the Acceptable
Management Practices for Maintaining Water Quality on Logging Jobs in
Vermont, as adopted by the Commissioner of Forests, Parks and Recreation.

(D) Stormwater runoff permitted under section 1263 of this title.
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(2) No permit is required under subdivision (c)(1), (5), or (7) of this
section and for which a municipality has assumed full legal responsibility as
part of a permit issued to the municipality by the Secretary. As used in this
subdivision, “full legal responsibility” means legal control of the stormwater
system, including a legal right to access the stormwater system, a legal duty to
properly maintain the stormwater system, and a legal duty to repair and replace
the stormwater system when it no longer adequately protects waters of the
State.

* * * Effective Date * * *

Sec. 13. EFFECTIVE DATE

This act shall take effect on July 1, 2025.

(Committee vote: 7-0-1)

Rep. Logan of Burlington, for the Committee on Environment,
recommends that the report of the Committee on Agriculture, Food Resiliency,
and Forestry be amended as follows:

First: In Sec. 3, 6 V.S.A. § 4851, in subsection (a), in the second to last
sentence, after “federal regulations for concentrated animal feeding
operations” and before the period, by inserting “or by the VPDES CAFO
Rules”

Second: In Sec. 4, 6 V.S.A. § 4858, in subdivision (c)(1), in the second to
last sentence, after “federal regulations for concentrated animal feeding
operations” and before the period, by inserting “or by the VPDES CAFO
Rules”

and in subsection (d), in the third to last sentence, after “if required by
federal regulations for concentrated animal feeding operations” and before the
period, by inserting “or by the VPDES CAFO Rules”

Third: In Sec. 8, 10 V.S.A. chapter 47, subchapter 3A, in section 1351, by
striking out the lead in to subdivision (8) in its entirety and inserting in lieu
thereof a new lead in to subdivision (8) to read as follows:

(8) “Medium concentrated animal feeding operation” or “medium
CAFO” means an AFO that is defined as an AFO by the VPDES CAFO Rules
adopted by the Secretary, including an AFO that:

and in section 1352, by striking out subdivisions (1)–(4) in their entireties
and inserting in lieu thereof new subdivisions (1)–(4) to read as follows:
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(1) Implement the federal Clean Water Act to administer a Vermont
pollutant discharge elimination system (VPDES) CAFO program that is at
least as stringent as the federal Clean Water Act and enabling rules.

(2) Make, adopt, revise, and amend rules as necessary to administer a
VPDES CAFO program that is at least as stringent as the federal Clean Water
Act and enabling rules.

(3) Make, adopt, revise, and amend procedures, guidelines, inspection
checklists, and other documents as necessary for the administration of the
VPDES CAFO program.

(4) Designate any AFO that meets the definition of a CAFO under the
federal Clean Water Act regulations or under the VPDES CAFO Rule as a
CAFO, in the Secretary’s sole discretion.

Fourth: In Sec. 9, community stakeholder group on agricultural water
quality, by adding a subsection (c) to read as follows:

(c) The Secretary of Natural Resources shall, as part of the report required
under this section, propose a plan for inspection of animal feeding operations
(AFOs) potentially subject to the requirements for a CAFO permit under 10
V.S.A. chapter 47, subchapter 3A. The plan shall include:

(1) a proposal of which AFOs should be subject to inspection, including
whether all large farm operations and medium farm operations must be
inspected to determine if a CAFO permit is required;

(2) a proposed schedule of inspection of those AFOs subject to
inspection, including the frequency of inspection or events or thresholds that
would require inspection; and

(3) an estimate of the staffing or other resources that would be required
to implement the proposed inspection plan.

Fifth: In Sec. 10, 10 V.S.A. § 1259, in subsection (i), in the first sentence,
after “shall delegate to and” and before “the Secretary of Agriculture, Food
and Markets”, by inserting “the VPDES CAFO Rules, and”

Sixth: In Sec. 11, 10 V.S.A. § 1263, in subsection (g), in the first sentence,
after “National Pollutant Discharge Elimination System permit regulations”
and before “shall submit an application”, by inserting “or the VPDES CAFO
Rules”

Seventh: In Sec. 12, 10 V.S.A. § 1264(d), in subdivision (1)(A), by striking
out the first sentence in its entirety and inserting in lieu thereof a new first
sentence to read as follows:
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Stormwater runoff from farms in compliance with agricultural practices
adopted by the Secretary of Agriculture, Food and Markets, provided that this
and not subject to the federal Clean Water Act, its enabling regulations, or the
VPDES CAFO Rules as determined by the Secretary of Natural Resources.

Eighth: By striking out Sec. 13, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof two new sections to be
Secs. 13 and 14 and their and their related reader assistance headings to read:

* * * Reference to Federal Clean Water Act * * *

Sec. 13. REFERENCE TO FEDERAL CLEAN WATER ACT

(a) Notwithstanding statements to the contrary in 6 V.S.A. chapter 215 or
10 V.S.A. chapter 47, when the following are referenced in 6 V.S.A. chapter
215 or in 10 V.S.A. chapter 47, the text of each shall be applied and interpreted
as each public law, statute, or regulation existed on January 1, 2025, regardless
of any subsequent amendment, repeal, or other substantive change:

(1) Pub. L. No. 92-500;

(2) the federal Clean Water Act;

(3) federal laws or regulations related to the federal Clean Water Act;

(4) the enabling regulations of the federal Clean Water Act, including
citations to the Code of Federal Regulations for regulations adopted under the
federal Clean Water Act;

(5) the federal regulations for concentrated animal feeding operations
(CAFO) or the federal CAFO regulations; and

(6) the federal national pollutant discharge elimination system (NPDES)
regulations or federal NPDES regulations.

(b) Subsection (a) of this section shall be repealed on April 1, 2029.

* * * Effective Date * * *

Sec. 14. EFFECTIVE DATE

This act shall take effect on July 1, 2025.

(Committee Vote: 7-4-0)
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Rep. Masland of Thetford, for the Committee on Ways and Means,
recommends that the bill ought to pass in concurrence with the proposal of
amendment recommended by the Committee on Agriculture, Food Resiliency,
and Forestry, when further amended as recommended by the Committee on
Environment.

(Committee Vote: 11-0-0)

Senate Proposal of Amendment

H. 472

An act relating to professions and occupations regulated by the Office of
Professional Regulation

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * OPR Fees and Fund Management * * *

Sec. 1. 3 V.S.A. § 118 is amended to read:

§ 118. COLLECTION AND DISPOSITION OF REVENUE

(a) There is hereby created a Secretary of State Services Fund. The Fund
shall be used to provide appropriations for the operations of the Office of the
Secretary of State, with the exception of those operations provided for in
chapter 5, subchapter 3 of this title. The Fund shall be administered as a
special fund pursuant to 32 V.S.A. chapter 7, subchapter 5. At the end of each
fiscal year, the unobligated balance in this Fund shall be transferred to the
General Fund.

(b) All revenues collected by the Secretary of State shall be deposited into
the Secretary of State Services Fund except for the following revenues:

(1) any revenues collected by the Office of Professional Regulation set
forth in chapter 5, subchapter 3 of this title; and

(2) any revenues collected pursuant to subsection 117(k) of this title.

(c) The Secretary of State shall have the authority to collect and deposit
into the Secretary of State Services Fund revenues generated from optional
services offered in the normal course of business, including for one-time or
periodic sales of data by subscription or other contractual basis.

Sec. 2. 3 V.S.A. § 125 is amended to read:

§ 125. FEES

(a) In addition to the fees otherwise authorized by law, a board or advisor
profession may charge the following fees:
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(1) Verification of license, $20.00 $30.00.

* * *

(b) Unless otherwise provided by law, the following fees shall apply to all
professions regulated by the Director in consultation with advisor appointees
under Title 26:

* * *

(4) Biennial renewal, $275.00, except biennial renewal for:

* * *

(W) Electrology shop, $200.00.

* * *

(9) Apprenticeship application, $50.00.

(10) Specialty or endorsement to existing license application, $100.00.

(11) Disciplinary action surcharge, $250.00.

(c) Notwithstanding any provisions of law to the contrary, a board shall not
require payment of renewal fees for years during which a license was lapsed.
[Repealed.]

* * *

* * * 2027 Fee Increase; Peer Support Providers * * *

Sec. 3. 3 V.S.A. § 125 is amended to read:

§ 125. FEES

* * *

(b) Unless otherwise provided by law, the following fees shall apply to all
professions regulated by the Director in consultation with advisor appointees
under Title 26:

* * *

(4) Biennial renewal, $275.00, except biennial renewal for:

* * *

(V) Peer support providers or peer recovery support specialists,
$50.00 $75.00.

* * *
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* * * OPR Duties and Disciplinary Authority * * *

Sec. 4. 3 V.S.A. § 123 is amended to read:

§ 123. DUTIES OF OFFICE

* * *

(k) For any profession attached to it, the Office shall provide a pre-
application determination of an individual’s criminal background. This
determination shall not be binding on the Office in a future application if the
individual violates probation or parole or is convicted of another crime
following the determination.

* * *

(2) The individual shall submit this request online, accompanied by the
fee for preapplication determinations set forth in section 125 of this
subchapter. If the individual thereafter applies for licensure, this
preapplication fee shall be deducted from that license application fee.

* * *

(m) The provisions of subsection 116a(b) of this title shall not apply to the
Office. The Office shall utilize the procedures within 26 V.S.A. chapter 57 to
review whether regulation of a profession is still necessary.

Sec. 5. 3 V.S.A. § 127 is amended to read:

§ 127. UNAUTHORIZED PRACTICE

* * *

(b)(1) A person practicing a regulated profession without authority or an
employer permitting such practice may, upon the complaint of the Attorney
General or a State’s Attorney or an attorney assigned by the Office of
Professional Regulation, be enjoined therefrom by the Superior Court where
the violation occurred or the Washington County Superior Court and may be
assessed a civil penalty of not more than $5,000.00.

(2)(A) The Attorney General or an attorney assigned by the Office of
Professional Regulation may elect to bring an action seeking only a civil
penalty of not more than $2,500.00 $5,000.00 for practicing or permitting the
practice of a regulated profession without authority before the board having
regulatory authority over the profession or before an administrative law
officer.

* * *

Sec. 6. 3 V.S.A. § 129 is amended to read:
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§ 129. POWERS OF BOARDS OR OF DIRECTOR IN ADVISOR
PROFESSIONS; DISCIPLINE PROCESS

(a) In addition to any other provisions of law, a board or the Director, in
the case of professions that have advisor appointees, may exercise the
following powers:

* * *

(3) Issue warnings or reprimands, suspend, revoke, limit, condition,
deny, or prevent renewal of licenses, after disciplinary hearings or, in cases
requiring emergency action, immediately suspend, as provided by section 814
of this title. In a case involving noncompliance with a statute or rule relating
to administrative duties not related to patient, client, or customer care, a board
or hearing officer may determine that ordering a monetary civil penalty does
not constitute a finding of unprofessional conduct. After a finding of
unprofessional conduct, a respondent shall pay a disciplinary action surcharge
pursuant to subdivision 125(b)(12) of this title. The proceeds from the
disciplinary action surcharge shall be deposited into the Professional
Regulatory Fee Fund.

* * *

* * * Cosmetology Certificate of Approval * * *

Sec. 7. 26 V.S.A. § 281 is amended to read:

§ 281. POSTSECONDARY SCHOOL OF BARBERING AND
COSMETOLOGY; CERTIFICATE OF APPROVAL

(a) A school of barbering or cosmetology shall not be granted a certificate
of approval unless the school:

* * *

(4) Requires a school term of training consistent with formal training
requirements established by rule, which shall include practical demonstrations
and theoretical studies in sanitation, sterilization, the use of antiseptics, and the
use of appliances, devices, treatments, and preparations relevant to the field of
licensure, and training on the care, styling, and treatment of textured hair. For
purposes of this subdivision, “textured hair” means hair that is coiled, curly, or
wavy. The training on the care, styling, and treatment of textured hair shall
include:

(A) techniques for cutting, styling, and chemical treatments for
textured hair;
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(B) knowledge of products and tools specifically designed for
textured hair;

(C) best practices for hair health and scalp care for clients with
textured hair; and

(D) cultural competency and historical education on the significance
of textured hair in diverse communities.

* * *

* * * Nursing Assistants; License Renewal * * *

Sec. 8. 26 V.S.A. 1645 is amended to read:

§ 1645. RENEWAL

(a) To renew a license, a nursing assistant shall meet ongoing practice
requirements set by the Board by rule.

(b) The Board shall credit as ongoing practice those activities, regardless of
title or obligation to hold a license, that reasonably tend to reinforce the
training and skills of a licensee.

(c)(1) A licensee seeking to renew an expired or lapsed license after fewer
than five years of absence from practice shall repeat and pass the competency
examinations approved by the Department of Disabilities, Aging, and
Independent Living before licensure renewal.

(2) A licensee who does not pass the competency examinations shall
repeat a nursing assistant education program and competency examination.

* * * Repeals; Funeral Service Escrow Agents; Motor Vehicle Racing * * *

Sec. 9. 3 V.S.A. § 122 is amended to read:

§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be qualified by
education and professional experience to perform the duties of the position.
The Director of the Office of Professional Regulation shall be a classified
position with the Office of the Secretary of State. The following boards or
professions are attached to the Office of Professional Regulation:

* * *

(21) Motor Vehicle Racing [Repealed.]

* * *
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Sec. 10. 26 V.S.A. § 1272 is amended to read:

§ 1272. RULES; PREPAID FUNERAL FUNDS

The Director shall adopt rules to carry out the provisions of this subchapter
to ensure the proper handling of all funds paid pursuant to a prepaid funeral
agreement and to protect consumers in the event of default. The rules shall
include provisions relating to the following:

* * *

(2) The appointment of an escrow agent who may be a bank or other
category of individual such as an attorney, a local elected official, next of kin,
or the executor of a buyer’s estate. All prepaid arrangement funds shall be paid
directly to the escrow agent and not to the funeral director or establishment.
[Repealed.]

* * *

Sec. 11. REPEALS

(a) 26 V.S.A. § 1275 (prepaid funeral expenses; duties of escrow agents) is
repealed.

(b) 26 V.S.A. chapter 93 (motor vehicle racing) is repealed.

* * * Position; Executive Officer for the Regulation of Mental Health
Professions * * *

Sec. 12. OFFICE OF PROFESSIONAL REGULATION; POSITION;
APPROPRIATION

(a) The position of one new, permanent, full-time, exempt Executive
Officer for the Regulation of Mental Health Professions is created in the Office
of Professional Regulation.

(b) The sum of $170,000.00 is appropriated to the Office of Professional
Regulation from the General Fund in fiscal year 2026 for the creation of the
position of Executive Officer for the Regulation of Mental Health Professions
in the Office of Professional Regulation.

* * * Report; Massage Therapy Establishments * * *

Sec. 13. OFFICE OF PROFESSIONAL REGULATION; REPORT;
MASSAGE THERAPY ESTABLISHMENTS

On or before November 15, 2025, the Office of Professional Regulation, in
consultation with interested stakeholders, including representatives from the
Vermont Chapter of the American Association of Massage Therapists, the
Vermont Network Against Domestic and Sexual Violence, the Department of
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State’s Attorneys and Sheriffs, and other Vermont law enforcement agencies,
shall submit to the House Committee on Government Operations and Military
Affairs and the Senate Committee on Government Operations proposed
legislation for the regulation, which may include licensure, of massage therapy
establishments, as defined in 26 V.S.A. § 5401(2)(A).

* * * Licensure of Early Childhood Educators Serving in Programs Regulated
by the Child Development Division * * *

Sec. 14. 3 V.S.A. § 122 is amended to read:

§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be qualified by
education and professional experience to perform the duties of the position.
The Director of the Office of Professional Regulation shall be a classified
position with the Office of the Secretary of State. The following boards or
professions are attached to the Office of Professional Regulation:

(1) Board of Architects

* * *

(53) Peer Recovery Support Specialists

(54) Early Childhood Educators

Sec. 15. 26 V.S.A. chapter 111 is added to read:

CHAPTER 111. EARLY CHILDHOOD EDUCATORS EMPLOYED IN
PROGRAMS REGULATED BY THE CHILD DEVELOPMENT DIVISION

§ 6211. CREATION OF BOARD

(a) The Vermont Board of Early Childhood Educators is created.

(b) The Board shall consist of nine members appointed for five-year terms
by the Governor pursuant to 3 V.S.A. §§ 129b and 2004 as follows: two
public members; two each of individuals licensed as an Early Childhood
Educator I, an Early Childhood Educator II, and an Early Childhood Educator
III; and one Family Child Care Provider. All members shall be Vermont
residents. The members who are early childhood educators shall have been in
active practice in Vermont for not less than the preceding three years and shall
be in active practice during their incumbency. The public member shall be a
person who has no financial interest personally or through a spouse, parent,
child, or sibling in the activities regulated under this chapter, other than as a
consumer or a possible consumer of its services. Appointments shall be made
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without regard to political affiliation and on the basis of integrity and
demonstrated ability.

(c) Vacancies shall be filled in the same manner as initial appointments.

(d) Board members shall not serve more than two consecutive terms.

§ 6212. BOARD PROCEDURES

(a) Annually, the Board shall meet to elect a chair, vice chair, and a
secretary.

(b) Meetings shall be warned and conducted in accordance with 1 V.S.A.
chapter 5.

(c) A majority of the members of the Board shall constitute a quorum.

(d) All business may be transacted by a majority vote of the members
present and voting, unless otherwise provided by statute.

§ 6213. POWERS AND DUTIES OF THE BOARD

(a) The Board shall:

(1) adopt rules, pursuant to 3 V.S.A. chapter 25, that are necessary for
the performance of its duties in accordance with this chapter, including
activities that must be completed by an applicant in order to fulfill the
educational and experiential requirements established by this chapter;

(2) provide general information to applicants for licensure as early
childhood educators;

(3) explain appeal procedures to licensees and applicants and complaint
procedures to the public; and

(4) use the administrative and legal services provided by the Office of
Professional Regulation under 3 V.S.A. chapter 5.

(b) The Board may conduct hearings as provided in 3 V.S.A. chapter 5.

Sec. 16. 26 V.S.A. chapter 111 is amended to read:

CHAPTER 111. EARLY CHILDHOOD EDUCATORS EMPLOYED IN
PROGRAMS REGULATED BY THE CHILD DEVELOPMENT DIVISION

Subchapter 1. General Provisions

§ 6201. DEFINITIONS

As used in this chapter:

(1) “Board” means the Vermont Board of Early Childhood Educators.
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(2) “Early childhood educator” means an individual licensed under this
chapter to provide early childhood education pursuant to section 6202 of this
chapter in a program regulated by the Child Development Division.

(3) “Family child care provider” means an individual approved to
operate a family child care home regulated by the Child Development Division
at the time of application and who is responsible for providing
developmentally appropriate care, education, protection, and supervision for
children from birth through eight years of age at the family child care home.

(4) “Guidance” means direct or indirect consultative support in which
an Early Childhood Educator III provides feedback to an Early Childhood
Educator II.

(5) “Supervision” means on-site, direct oversight in which an Early
Childhood Educator II or III observes the practice of an Early Childhood
Educator I and provides feedback, support, and direction to an Early
Childhood Educator I. 

§ 6202. SCOPE OF PRACTICE

(a)(1) An early childhood educator licensed pursuant to this chapter shall
provide care and educational instruction to children from birth through eight
years of age in a variety of programs regulated by the Child Development
Division, including:

(A) planning and implementing intentional, developmentally
appropriate learning experiences that promote the social-emotional, physical,
language, and cognitive development and health of each child served;

(B) establishing and maintaining a safe, caring, inclusive, and
healthy learning environment;

(C) observing, documenting, and assessing children’s learning and
development;

(D) developing reciprocal, culturally responsive relationships with
families and communities; and

(E) engaging in reflective practice and continuous learning.

(2) An early childhood educator licensed pursuant to this chapter does
not include exempt teachers licensed under 16 V.S.A. chapter 51 by the
Agency of Education with an early childhood endorsement, early childhood
special education endorsement, or elementary education endorsement as
provided in section 6204 of this chapter.
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(b) An early childhood educator licensed pursuant to this chapter shall have
the following responsibilities as determined by license type:

(1) Early Childhood Educator I shall be authorized to be on an early
childhood education team in a family child care home as defined in 33 V.S.A.
§ 3511 or a center-based child care and preschool program as defined by the
Department for Children and Families in rule for children from birth through
eight years of age. Early Childhood Educator I shall serve under the
supervision of an Early Childhood Educator II or III or a teacher who is
exempt from this chapter and licensed under 16 V.S.A. chapter 51 by the
Agency of Education with an early childhood education endorsement or early
childhood special education endorsement.

(2) Early Childhood Educator II, in addition to the responsibilities and
authorities of an Early Childhood Educator I, shall be authorized to be in a
lead educator role in a family child care home as defined in 33 V.S.A. § 3511
or a center-based child care and preschool program as defined by the
Department for Children and Families in rule for children from birth through
eight years of age, providing supervision to individuals licensed as an Early
Childhood Educator I and receiving guidance from individuals licensed as an
Early Childhood Educator III.

(3) Early Childhood Educator III, in addition to the responsibilities and
authorities of an Early Childhood Educator I and II, shall be authorized to be a
lead educator role in a family child care home as defined in 33 V.S.A. § 3511
or a center-based child care and preschool program as defined by the
Department for Children and Families in rule for children from birth through
eight years of age, providing supervision to individuals licensed as an Early
Childhood Educator I and guidance to individuals licensed as an Early
Childhood Educator II.

(4) A Family Child Care Provider shall be authorized to be a lead
educator role in a family child care home as defined in 33 V.S.A. § 3511 for
children from birth through eight years of age.

(c) An early childhood educator licensed pursuant to this chapter may serve
in a supporting role only, and not as a lead educator, in the provision of
prekindergarten services provided in accordance with 16 V.S.A. § 829.

§ 6203. PROHIBITIONS

(a) An individual shall not hold themselves out as an early childhood
educator in this State unless the individual is licensed under this chapter or
exempt from this chapter pursuant to section 6204 of this chapter.
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(b) An individual shall not use in connection with the individual’s name
any letters, words, or insignia indicating that the individual is an early
childhood educator unless the individual is licensed under this chapter or
exempt from this chapter pursuant to section 6204 of this chapter.

§ 6204. EXEMPTIONS

(a) The provisions of this chapter shall not apply to the following persons
acting within the scope of their respective professional practices:

(1) a teacher actively licensed under 16 V.S.A. chapter 51 by the
Agency of Education with an early childhood education endorsement, an early
childhood special education endorsement, or an elementary education
endorsement;

(2) an individual who provides care in an afterschool child care program
that is regulated by the Child Development Division or any other child care
program that is exempt from regulation by the Child Development Division;
and

(3) an individual who provides consultation services in this State,
performs research, or participates in or instructs regular or continuing
education courses, provided the individual does not otherwise practice in this
State.

(b) This chapter shall not be construed to limit or restrict in any manner the
right of a practitioner of another profession or occupation from carrying on in
the usual manner any of the functions incidental to that profession or
occupation.

Subchapter 2. Board of Early Childhood Educators

§ 6211. CREATION OF BOARD

* * *

Subchapter 3. Licensure Requirements

§ 6221. QUALIFICATIONS

(a) To qualify for licensure as an early childhood educator in a program
regulated by the Child Development Division, an applicant shall have attained
the age of majority and shall have a high school diploma or successful
completion of a General Education Development (GED) test or an equivalent
credential. An applicant shall have additional education and experience in
accordance with this subsection for each of the following license types:
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(1) Early Childhood Educator I shall have completed an approved
certificate or credential program in early childhood education requiring a
minimum of 120 hours and field experience.

(2) Early Childhood Educator II shall have completed an approved
associate’s degree program in:

(A) early childhood education or a related field:

(i) requiring a minimum of 60 college credits and field
experience; and

(ii) offering college credit based upon an assessment of the
individual’s competencies acquired through experience working in the
profession; or

(B) any unrelated field and a minimum of 21 approved college
credits in the core early childhood education competency areas identified in
rule in addition to field experience.

(3) Early Childhood Educator III shall have completed an approved
bachelor’s degree program in:

(A) early childhood education or a related field requiring a minimum
of 120 college credits and field experience; or

(B) any unrelated field and a minimum of 21 approved college
credits in the core early childhood education competency areas identified in
rule in addition to field experience.

(4) A Family Child Care Provider shall currently operate a family child
care home as defined in 33 V.S.A. § 3511 that is regulated and in good
standing with the Child Development Division as of January 1, 2028. The
Board shall not accept Family Child Care Provider applications after January
1, 2028.

(b) In addition to the requirements of subsection (a) of this section,
applicants shall pass any examination that may be required by rule.

§ 6222. LICENSE RENEWAL

(a) Licenses shall be renewed every two years upon application and
payment of the required fee. Failure to comply with the provisions of this
section shall result in suspension of all privileges granted by the license
beginning on the expiration date of the license. A license that has lapsed shall
be reinstated upon payment of the biennial renewal fee and the late renewal
penalty pursuant to 3 V.S.A. § 127, except a Family Child Care Provider
license shall not be renewed after a lapse of two or more years.
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(b) The Board may adopt rules necessary for the protection of the public to
assure the Board that an applicant whose license has lapsed for more than five
years is professionally qualified before reinstatement may occur. Conditions
imposed under this subsection shall be in addition to the requirements of
subsection (a) of this section.

(c) In addition to the provisions of subsection (a) of this section, an
applicant for renewal shall have satisfactorily completed continuing education
as required by the Board. For purposes of this subsection, the Board may
require, by rule, not more than 24 hours of approved continuing education as a
condition of renewal.

§ 6223. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Early Childhood Educator I:

(A) Application for initial license, $125.00.

(B) Biennial renewal, $225.00.

(2) Early Childhood Educator II:

(A) Application for initial license, $175.00.

(B) Biennial renewal, $250.00.

(3) Early Childhood Educator III:

(A) Application for initial license, $225.00.

(B) Biennial renewal, $275.00.

(4) Family Child Care Provider:

(A) Application for initial license, $175.00.

(B) Biennial renewal, $250.00.

§ 6224. UNPROFESSIONAL CONDUCT

As used in this chapter, “unprofessional conduct” means:

(1) conduct prohibited by this section, by 3 V.S.A. § 129a, or by other
statutes relating to early childhood education, whether that conduct is by a
licensee, an applicant, or an individual who later becomes an applicant;

(2) conduct that results in a licensee, applicant, or an individual who
later becomes an applicant being placed on the Child Protection Registry
pursuant to 33 V.S.A. chapter 49; or
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(3) conduct that is not in accordance with the professional standards and
competencies for Early Childhood Educators published by the National
Association for the Education of Young Children.

§ 6225. VARIANCES; TRANSITIONAL LICENSURE

(a) The Board shall issue a transitional Early Childhood Educator II and III
license to a teacher or director operating a registered or licensed family child
care home as defined in 33 V.S.A. § 3511 or licensed center-based child care
and preschool program as defined by the Department for Children and
Families in rule and who does not meet the educational and experiential
licensure requirements in this chapter. Transitional licenses shall be valid for a
two-year period and shall be renewed by the Board for an otherwise qualified
applicant for an additional two-year period with satisfactory supporting
documentation of the individual’s ongoing work to obtain the required
educational and experiential qualifications for licensure under this chapter.

(b) At the conclusion of three two-year transitional licensure periods, the
Board, at its discretion, may issue one final two-year transitional license for an
otherwise qualified applicant if the licensee can demonstrate extenuating
circumstances for not having attained the educational and experiential
requirements in this chapter and ongoing work to attain these requirements.

§ 6226. DISCLOSURE BY LICENSEES

An early childhood educator licensed pursuant to this chapter shall post and
provide to current and prospective families the following:

(1) all available license types regulated by the Office of Professional
Regulation pursuant to this chapter;

(2) a description of the Office of Professional Regulation’s regulatory
authority over licensees in programs regulated by the Child Development
Division and how to make complaints;

(3) a description of the Agency of Education’s regulatory authority over
teachers providing prekindergarten services pursuant to 16 V.S.A. § 829 and
how to make complaints; and

(4) a description of the Child Development Division’s regulatory
authority over regulated child care programs and how to make complaints.

Sec. 17. REPEAL; TRANSITIONAL LICENSE

26 V.S.A. § 6225 (variances; transitional licensure) is repealed on July 1,
2035.
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Sec. 18. [Deleted.]

* * * Accessibility and Confidentiality of Disciplinary Matters * * *

Sec. 19. 3 V.S.A. § 131 is amended to read:

§ 131. ACCESSIBILITY AND CONFIDENTIALITY OF DISCIPLINARY
MATTERS

* * *

(c) The Secretary of State, through the Office of Professional Regulation,
shall prepare and maintain a register of all complaints, which shall be a public
record and which shall show:

(1) with respect to all complaints, the following information:

(A) the date and the nature of the complaint, but not including the
identity of the licensee or the complainant; and

(B) a summary of the completed investigation; and

(2) only with respect to complaints resulting in filing of disciplinary
charges or stipulations or the taking of disciplinary action, the following
additional information:

(A) the name and business addresses public address of the licensee
and complainant;

(B) formal charges, provided that they have been served or a
reasonable effort to serve them has been made, and all subsequent pleadings
filed by the parties;

(C) the findings, conclusions, rulings, and orders of the board or
administrative law officer;

(D) the transcript of the hearing, if one has been made, and exhibits
admitted at the hearing;

(E) stipulations filed with the board or administrative law officer;
and

(F) final disposition of the matter by the appellate officer or the
courts.

* * *
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* * * Effective Dates * * *

Sec. 20. EFFECTIVE DATES

This act shall take effect on July 1, 2025, except that:

(1) Sec. 3 (fees; peer support providers) shall take effect on July 1,
2027; and

(2) Sec. 16 (early childhood educators) and Sec. 17 (repeal; transitional
license) shall take effect on July 1, 2027 contingent on a fiscal year 2027
appropriation to implement 26 V.S.A. chapter 111.

Amendment to be offered by Reps. Birong of Vergennes, Coffin of
Cavendish, Hango of Berkshire, Hooper of Burlington, Morgan, M. of
Milton, Nugent of South Burlington, Pinsonault of Dorset, and Stone of
Burlington to H. 472

That the House concur in the Senate proposal of amendment with further
proposals of amendment as follows:

First: In Sec. 12, Office of Professional Regulation; position;
appropriation, subsection (a), by striking out the word “exempt” and inserting
in lieu thereof “classified”

Second: By striking out Secs. 14–18 and their reader assistance heading in
their entireties and by renumbering the remaining sections to be numerically
correct.

Third: By striking out the newly renumbered Sec. 15, effective dates, in its
entirety and inserting in lieu thereof the following:

Sec. 15. EFFECTIVE DATES

This act shall take effect on July 1, 2025, except that Sec. 3 (fees; peer
support providers) shall take effect on July 1, 2027.

Amendment to be offered by Reps. James of Manchester and Sibilia of
Dover to the amendment offered by Reps. Birong of Vergennes, Coffin of
Cavendish, Hango of Berkshire, Hooper of Burlington, Morgan, M. of
Milton, Nugent of South Burlington, Pinsonault of Dorset, and Stone of
Burlington

By inserting an instance of amendment to add one new section to be Sec. 1a
to read as follows:
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Sec. 1a. SECRETARY OF STATE; REPORT; REVENUES FROM SALES

OF DATA

On or before December 1, 2025, the Secretary of State shall submit to the
House Committees on Government Operations and Military Affairs and on
Energy and Digital Infrastructure and to the Senate Committees on
Government Operations and on Economic Development, Housing and General
Affairs a written report detailing the revenues generated from optional services
through sales of data, as authorized pursuant to 3 V.S.A. § 118(c), including
the categories of data sold.

H. 480

An act relating to miscellaneous amendments to education law

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * School Safety * * *

Sec. 1. 2023 Acts and Resolves No. 29, Secs. 5 and 6 are amended to read:

Sec. 5. BEHAVIORAL THREAT ASSESSMENT TEAMS;
IMPLEMENTATION

* * *

(b) Establishment of behavioral threat assessment teams; training.

(1) School districts and independent schools not already using
behavioral threat assessment teams shall take all actions necessary to establish
a team establish a team and identify team members not later than July 1, 2025,
including:.

(2) School districts and independent schools shall take all actions
necessary to implement comprehensive behavioral threat assessment and
management programs not later than October 1, 2025, including:

(A) identifying and training team members, which shall include
group bias training and the training requirements contained in 16 V.S.A.
§ 1485(d);

(B) adopting a behavioral threat assessment team policy;

(C) establishing procedures for proper, fair, and effective use of
behavioral threat assessment teams;

(D) updating and exercising emergency operations plans; and



- 4011 -

(E) providing education to the school community on the purpose and
use of behavioral threat assessment teams.

(2)(3) School districts and independent schools currently using
behavioral threat assessment teams shall certify compliance with the training
requirements contained in 16 V.S.A. § 1485(d) on or before the first day of the
2023–2024 school year.

(3)(4) The Agency of Education and Department of Public Safety shall
issue guidance and offer training necessary to assist school districts and
independent schools with implementation of this subsection.

(c) The Agency of Education shall establish guidelines necessary to collect
the data required pursuant to 16 V.S.A. § 1485(e). Each supervisory union,
supervisory district, and independent school using behavioral threat assessment
teams as of July 1, 2023 shall comply with the data collection requirements
under 16 V.S.A. § 1485(e) beginning in the 2023–2024 school year.
[Repealed.]

* * *

Sec. 6. EFFECTIVE DATES

* * *

(c) Sec. 2 (16 V.S.A. § 1480) shall take effect on July 1, 2024 2025.

(d) Sec. 4 (16 V.S.A. § 1485) shall take effect on July 1, 2025, except that
subdivision (b)(3) shall take effect on October 1, 2025 and subsection (e) shall
take effect on July 1, 2027.

Sec. 2. 16 V.S.A. § 1485 is amended to read:

§ 1485. BEHAVIORAL THREAT ASSESSMENT TEAMS

* * *

(b) Policy.

* * *

(3) Each school district and each approved or recognized independent
school shall develop, adopt, and ensure implementation of a policy and
procedures for use of behavioral threat assessment teams that is consistent with
and at least as comprehensive as the model policy and procedures developed
by the Secretary. Any school board or independent school that fails to adopt
such a policy or procedures shall be presumed to have adopted the most
current model policy and procedures published by the Secretary. Any
superintendent or independent school that fails to adopt such procedures shall
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be presumed to have adopted the most current model procedures published by
the Secretary.

* * *

* * * Postsecondary Schools Chartered in Vermont * * *

Sec. 3. 16 V.S.A. § 176(d) is amended to read:

(d) Exemptions. The following are exempt from the requirements of this
section except for the requirements of subdivision (c)(1)(C) of this section:

* * *

(4) Postsecondary schools that are accredited. The following
postsecondary institutions are accredited, meet the criteria for exempt status,
and are authorized to operate educational programs beyond secondary
education, including programs leading to a degree or certificate: Bennington
College, Champlain College, College of St. Joseph, Goddard College, Green
Mountain College, Landmark College, Marlboro College, Middlebury College,
New England Culinary Institute, Norwich University, Saint Michael’s College,
SIT Graduate Institute, Southern Vermont College, Sterling College, Vermont
College of Fine Arts, and Vermont Law and Graduate School. This
authorization is provided solely to the extent necessary to ensure institutional
compliance with federal financial aid-related regulations, and it does not
affect, rescind, or supersede any preexisting authorizations, charters, or other
forms of recognition or authorization.

* * *

* * * Nutrition Contracts and Public Bids * * *

Sec. 4. 16 V.S.A. § 559 is amended to read:

§ 559. PUBLIC BIDS

* * *

(e) Application of this section. Any contract entered into or purchase made
in violation of the provisions of this section shall be void; provided, however,
that:

(1) The provisions of this section shall not apply to contracts for the
purchase of books or other materials of instruction.

(2) A school board may name in the specifications and invitations for
bids under this section the particular make, kind, or brand of article or articles
to be purchased or contracted.

(3) Nothing in this section shall apply to emergency repairs.



- 4013 -

(4) Nothing in this section shall be construed to prohibit a school board
from awarding a school nutrition contract after using any method of bidding or
requests for proposals permitted under federal law for award of the contract.
Notwithstanding the monetary amount in subsection (a) of this section for
which a school board is required to advertise publicly or invite three or more
bids or requests for proposal, a school board is required to publicly advertise
or invite three or more bids or requests for proposal for purchases made from
the nonprofit school food service account for purchases in excess of the federal
simplified acquisition threshold when purchasing food or in excess of
$25,000.00 when purchasing nonfood items, unless a municipality sets a lower
threshold for purchases from the nonprofit school food service account. The
provisions of this section shall not apply to contracts for the purchase of food
made from a nonprofit school food services account.

* * *

* * * Virtual Learning * * *

Sec. 5. 16 V.S.A. § 948 is added to read:

§ 948. VIRTUAL LEARNING

(a) The Agency of Education shall maintain access to and oversight of a
virtual learning provider for the purpose of offering virtual learning
opportunities to Vermont students.

(b) A student may enroll in virtual learning if:

(1) the student is enrolled in a Vermont public school, including a
Vermont career technical center;

(2) virtual learning is determined to be an appropriate learning pathway
outlined in the student’s personalized learning plan; and

(3) the student’s learning experience occurs under the supervision of an
appropriately licensed educator and aligns with State expectations and
standards, as adopted by the Agency and the State Board of Education, as
applicable.

(c) A school district shall count a student enrolled in virtual learning in the
school district’s average daily membership, as defined in section 4001 of this
title, if the student meets all of the criteria in subsection (b) of this section.

Sec. 6. 16 V.S.A. § 942(13) is amended to read:

(13) “Virtual learning” means learning in which the teacher and student
communicate concurrently through real-time telecommunication. “Virtual
learning” also means online learning in which communication between the
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teacher and student does not occur concurrently and the student works
according to his or her own schedule an intentionally designed learning
environment for online teaching and learning using online design principles
and teachers trained in the delivery of online instruction. This instruction may
take place either in a self-paced environment or a real-time environment.

* * * BOCES Start-up Grant Program * * *

Sec. 7. 2024 Acts and Resolves No. 168, Sec. 4 is amended to read:

Sec. 4. BOCES GRANT PROGRAM; APPROPRIATION

(a) There is established the Boards of Cooperative Education Services
Start-up Grant Program, to be administered by the Agency of Education, from
funds appropriated for this purpose, to award grants to enable the formation of
boards of cooperative education services (BOCES) formed pursuant to
16 V.S.A. chapter 10 after July 1, 2024. BOCES Supervisory unions shall be
eligible for a single $10,000.00 grant after the Secretary of Education approves
the applicant’s initial articles of agreement pursuant to 16 V.S.A. § 603(b) two
or more boards vote to explore the advisability of forming a board of
cooperative education services pursuant to 16 V.S.A. § 603(a). Grants may be
used for start-up and formation costs and may include reimbursement to
member supervisory unions for costs incurred during the exploration and
formation of the BOCES and articles of agreement, including the development
of proposed articles of agreement. Grants shall be awarded to only one
supervisory union within each group of supervisory unions exploring the
formation of a BOCES.

(b) Notwithstanding any provision of 16 V.S.A. § 4025 to the contrary, the
sum of $70,000.00 is appropriated from the Education Fund to the Agency of
Education in fiscal year 2025 to fund the Boards of Cooperative Education
Services Start-up Grant Program created in subsection (a) of this section.
Unexpended appropriations shall carry forward into the subsequent fiscal year
and remain available for use for this purpose.

* * * Military-Related Postsecondary Opportunities * * *

Sec. 8. 16 V.S.A. § 941 is amended to read:

§ 941. FLEXIBLE PATHWAYS INITIATIVE

(a) There is created within the Agency a Flexible Pathways Initiative:

(1) to encourage and support the creativity of school districts as they
develop and expand high-quality educational experiences that are an integral
part of secondary education in the evolving 21st Century 21st-century
classroom;
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(2) to promote opportunities for Vermont students to achieve
postsecondary readiness through high-quality educational experiences that
acknowledge individual goals, learning styles, and abilities; and

(3) to increase the rates of secondary school completion and
postsecondary continuation and retention in Vermont.

(b) The Secretary shall develop, publish, and regularly update guidance, in
the form of technical assistance, sharing of best practices and model
documents, legal interpretations, and other support designed to assist school
districts:

(1) to To identify and support secondary students who require additional
assistance to succeed in school and to identify ways in which individual
students would benefit from flexible pathways to graduation;.

(2) to To work with every student in grade 7 seven through grade 12 in
an ongoing personalized learning planning process that:

(A) identifies the student’s emerging abilities, aptitude, and
disposition;

(B) includes participation by families and other engaged adults;

(C) guides decisions regarding course offerings and other high-
quality educational experiences; and

(D) identifies career and postsecondary planning options using
resources provided pursuant to subdivision (4) of this subsection (b); and

(E) is documented by a personalized learning plan;.

(3) to To create opportunities for secondary students to pursue flexible
pathways to graduation that:

(A) increase aspiration and encourage postsecondary continuation of
training and education;

(B) are an integral component of a student’s personalized learning
plan; and

(C) include:

(i) applied or work-based learning opportunities, including career
and career technical education and internships;

(ii) virtual learning and blended learning;

(iii) dual enrollment opportunities as set forth in section 944 of
this title;
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(iv) early college programs as set forth in subsection 4011(e) of
this title; and

(v) [Repealed.]

(vi) adult education and secondary credential opportunities as set
forth in section 945 of this title; and.

(4) to To provide students, beginning no not later than in grade 7 seven,
with career development and postsecondary planning resources to ensure that
they are able to take full advantage of the opportunities available within the
flexible pathways to graduation and to achieve their career and postsecondary
education and training goals. Resources provided pursuant to this subdivision
shall include information regarding the admissions process and requirements
necessary to proceed with any and all military-related opportunities.

(c) Nothing in this subchapter shall be construed as discouraging or
limiting the authority of any school district to develop or continue to provide
educational opportunities for its students that are otherwise permitted,
including the provision of Advanced Placement courses.

(d) An individual entitlement or private right of action shall not arise from
creation of a personalized learning plan.

* * * Secretary of Education Search * * *

Sec. 9. 3 V.S.A. § 2702 is amended to read:

§ 2702. SECRETARY OF EDUCATION

(a) With the advice and consent of the Senate, the Governor shall appoint a
Secretary of Education from among no not fewer than three candidates
proposed by the State Board of Education. The Secretary shall serve at the
pleasure of the Governor.

(1) Not later than 30 days after public notification of a vacancy or
anticipated vacancy in the position of Secretary of Education, the Governor
shall send a letter to the Chair of the State Board of Education asking the
Board to initiate the candidate selection process for a new Secretary of
Education. The Governor’s letter shall include direction as to the Governor’s
preferred candidate qualifications and experience.

(2) The State Board shall begin a national search process not later than
60 days after receipt of a letter from the Governor issued pursuant to
subdivision (1) of this subsection.
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(3) The State Board may request from the Agency of Education the
funds necessary to utilize outside resources for the search process required
pursuant to this subsection.

(b) The Secretary shall report directly to the Governor and shall be a
member of the Governor’s Cabinet.

(c) At the time of appointment, the Secretary shall have expertise in
education management and policy and demonstrated leadership and
management abilities.

* * * Supplemental Reading Instruction * * *

Sec. 10. 16 V.S.A. § 2903 is amended to read:

§ 2903. PREVENTING EARLY SCHOOL FAILURE; READING
INSTRUCTION FOUNDATION FOR LITERACY

(a) Statement of policy. The ability to read is critical to success in
learning. Children who fail to read by the end of the first grade will likely fall
further behind in school. The personal and economic costs of reading failure
are enormous both while the student remains in school and long afterward. All
students need to receive systematic and explicit evidence-based reading
instruction in the early grades from a teacher who is skilled in teaching the
foundational components of reading, including phonemic awareness, phonics,
fluency, vocabulary, and comprehension. Students who require intensive
supplemental instruction tailored to the unique difficulties encountered shall be
provided those additional supports by an appropriately trained education
professional.

* * *

(c) Reading instruction. A public school or approved independent school
that is eligible to receive public tuition that offers instruction in grades
kindergarten, one, two, or three shall provide systematic and explicit evidence-
based reading instruction to all students. In addition, such for students in
grades kindergarten through 12, public schools and approved independent
schools that are eligible to receive public tuition shall provide supplemental
reading instruction to any enrolled student whose reading proficiency falls
significantly below proficiency standards for the student’s grade level or
whose reading proficiency prevents progress in school. Schools shall provide
support and information to the parents and legal guardians of such students
regarding the student’s current level of reading proficiency, which shall be
based on valid and reliable assessments.

* * * Vermont National Guard Tuition Benefit Program * * *
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Sec. 11. 16 V.S.A. § 2857 is amended to read:

§ 2857. VERMONT NATIONAL GUARD TUITION BENEFIT PROGRAM

(a) Program creation. The Vermont National Guard Tuition Benefit
Program (Program) is created, under which a member of the Vermont National
Guard (member) who meets the eligibility requirements in subsection (c) of
this section is entitled to the following tuition benefit for up to full-time
attendance:

(1) For courses at any Vermont State College institution or the
University of Vermont and State Agricultural College (UVM), the benefit shall
be the in-state residence tuition rate for the relevant institution.

(2) For courses at any eligible Vermont private postsecondary
institution, the benefit shall be the in-state tuition rate charged by UVM.

(3) For courses at an eligible training institution offering nondegree,
certificate training, or continuing education programs, the benefit shall be the
lower of the institution’s standard tuition or the in-state tuition rate charged by
UVM.

(4) For courses at a non-Vermont approved postsecondary education
institution approved for federal Title IV funding where the degree program is
not available in Vermont, the benefit shall be the in-state tuition rate charged
by UVM.

(b) Tuition benefit.

(1) The tuition benefit provided under the Program shall be paid on
behalf of the member by the Vermont Student Assistance Corporation
(VSAC), subject to the appropriation of funds by the General Assembly
specifically for this purpose. An eligible Vermont postsecondary institution
that accepts or receives the tuition benefit on behalf of a member shall charge
the member the tuition rate for an in-state student. The amount of tuition for a
member who attends an educational institution under the Program on less than
a full-time basis shall be reduced to reflect the member’s course load in a
manner determined by VSAC under subdivision (f)(1) of this section.

(2) The tuition benefit shall be conditioned upon the member’s
executing a promissory note obligating the member to repay the member’s
tuition benefit, in whole or in part, if the member fails to complete the period
of Vermont National Guard service required in subsection (d) of this section,
or if the member’s benefit is terminated pursuant to subdivision (e)(1) of this
section.

(c) Eligibility.
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(1) To be eligible for the Program, an individual, whether a resident or
nonresident, shall satisfy all of the following requirements:

(A) be an active member of the Vermont National Guard;

(B) have successfully completed basic training;

(C) be enrolled:

(i) at UVM, a Vermont State College, or any other college or
university located in Vermont in a program that leads to an undergraduate
certificate or, an undergraduate degree, or a graduate degree;

(ii) at an eligible training institution in a program that leads to a
certificate or other credential recognized by VSAC; or

(iii) at a non-Vermont approved postsecondary education
institution approved for Title IV funding only when the degree program is not
available in Vermont;

(D) have not previously earned an undergraduate bachelor’s degree;
[Repealed.]

(E) continually demonstrate satisfactory academic progress as
determined by criteria established by the Vermont National Guard and VSAC,
in consultation with the educational institution at which the individual is
enrolled under the Program;

(F) have used available post-September 11, 2001 tuition benefits and
other federally funded military tuition assistance; provided, however, that this
subdivision shall not apply to:

(i) tuition benefits and other federally funded military tuition
assistance for which the individual has not yet earned the full amount of the
benefit or tuition;

(ii) Montgomery GI Bill benefits;

(iii) post-September 11, 2001 educational program housing
allowances;

(iv) federal educational entitlements;

(v) National Guard scholarship grants;

(vi) loans under section 2856 of this title; and

(vii) other nontuition benefits; and
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(G) have submitted a statement of good standing to VSAC signed by
the individual’s commanding officer within 30 days prior to the beginning of
each semester.

(2) An individual may receive more than one undergraduate certificate,
undergraduate degree, graduate degree, or other credential recognized by
VSAC under the Program, provided that the cost of all certificates, degrees,
and credentials received by the individual under the Program does not exceed
an amount equal to twice the full-time in-state tuition rate charged by UVM
for completion of an undergraduate baccalaureate degree.

(d) Service commitment.

(1) For each full academic year of attendance under the Program, a
member shall be required to serve two years in the Vermont National Guard in
order to receive the full tuition benefit under the Program.

(2) If a member’s service with the Vermont National Guard terminates
before the member fulfills this two-year service commitment, other than for
good cause as determined by the Vermont National Guard, the individual shall
reimburse VSAC a pro rata portion of the tuition paid under the Program
pursuant to the terms of an interest-free reimbursement promissory note signed
by the individual at the time of entering the Program.

(3) For members participating in the Program on a less than full-time
basis, the member’s service commitment shall be at the rate of one month of
Vermont National Guard service commitment for each credit hour, not to
exceed 12 months of service commitment for a single semester.

(e) Termination of tuition benefit.

(1) The Office of the Vermont Adjutant and Inspector General may
terminate the tuition benefit provided an individual under the Program if:

(A) the individual’s commanding officer revokes the statement of
good standing submitted pursuant to subdivision (c)(7) of this section as a
result of an investigation or disciplinary action that occurred after the
statement of good standing was issued;

(B) the individual is dismissed from the educational institution in
which the individual is enrolled under the Program for academic or
disciplinary reasons; or

(C) the individual withdraws without good cause from the
educational institution in which the individual is enrolled under the Program.

(2) If an individual’s tuition benefit is terminated pursuant to
subdivision (1) of this subsection, the individual shall reimburse VSAC for the
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tuition paid under the Program, pursuant to the terms of an interest-free
reimbursement promissory note signed by the individual at the time of entering
the Program; shall be responsible on a pro rata basis for the remaining tuition
cost for the current semester or any courses in which the individual is currently
enrolled; and shall be ineligible to receive future tuition benefits under the
Program.

(3) If an individual is dismissed for academic or disciplinary reasons
from any postsecondary educational institution before receiving tuition
benefits under the Program, the Office of the Adjutant and Inspector General
may make a determination regarding the individual’s eligibility to receive
tuition benefits under the Program.

(f) Adoption of policies, procedures, and guidelines.

(1) VSAC, in consultation with the Office of the Adjutant and Inspector
General, shall adopt policies, procedures, and guidelines necessary to
implement the provisions of this section, which shall include eligibility,
application, and acceptance requirements, proration of service requirements for
academic semesters or attendance periods shorter than one year, data sharing
guidelines, and the criteria for determining “good cause” as used in
subdivisions (d)(2) and (e)(1)(C) of this section.

(2) Each educational institution participating in the Program shall adopt
policies and procedures for the enrollment of members under the Program.
These policies and procedures shall be consistent with the policies, procedures,
and guidelines adopted by VSAC under subdivision (1) of this subsection.

(g) Reports.

(1) On or before November 1 of each year, the President, Chancellor, or
equivalent position of each educational institution that participated in the
Program during the immediately preceding school year shall report to the
Vermont National Guard and VSAC regarding the number of members
enrolled at its institution during that school year who received tuition benefits
under the Program and, to the extent available, the courses or program in
which the members were enrolled.

(2) On or before January 15 of each year, the Vermont National Guard
and VSAC shall report these data and other relevant performance factors,
including information pertaining to the achievement of the goals of this
entitlement program and the costs of the Program to date, to the Governor, the
House and Senate Committees on Education, and the House Committees on
Appropriations and on General, Housing, and Military Affairs Government
Operations and Military Affairs. The provisions of 2 V.S.A. § 20(d),
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expiration of reports, shall not apply to the reports to be made under this
subsection

* * * Cardiac Emergency Response Plans * * *

Sec. 12. 16 V.S.A. § 1480 is amended to read:

§ 1480. EMERGENCY OPERATIONS PLANS

* * *

(d) The template maintained by the Vermont School Safety Center shall
include, at a minimum, hazard-specific provisions for:

(1) acute cardiac events in schools, including protocols that address:

(A) the use and maintenance of automated external defibrillator
(AED) devices;

(B) the specific steps to reduce death from cardiac arrest during
school activities or within school or district facilities, which shall be consistent
with nationally recognized, evidence-based standards;

(C) the appropriate use of school personnel to respond to incidents
involving an individual experiencing sudden cardiac arrest or a similar life-
threatening emergency while on school grounds;

(D) implementation of AED placement and routine maintenance
within each school or district facility, which shall be consistent with applicable
nationally recognized, evidence-based standards, and which shall include a
requirement for clearly marked and easily accessible AEDs at each athletic
venue where practices or competitions are held;

(E) required staff training in CPR and AED use and practice drills
regarding the cardiac response plan; and

(2) an athletic emergency action plan (AEAP) for all public or approved
and recognized independent schools with an athletic department or organized
athletic program. The AEAP shall detail the steps to be taken in response to a
serious or life-threatening injury of a student participating in sports or other
athletic activities. The AEAP established by public and independent schools
pursuant to this subdivision shall be consistent with the athletic emergency
action plans policy established by the Vermont Principals’ Association.

Sec. 13. IMPLEMENTATION

School districts and independent schools shall have a cardiac emergency
response plan developed and ready for implementation beginning in the 2026–
2027 school year.
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* * * Energy Performance Contracting * * *

Sec. 14. 16 V.S.A. § 3448f is amended to read:

§ 3448f. ENERGY PERFORMANCE CONTRACTING;
AUTHORIZATION; STATE AID

* * *

(b) Authorization. Notwithstanding any provision of law to the contrary, a
district may enter into a performance contract pursuant to this section for a
period not to exceed 20 years. Cost-saving measures implemented under the
contract shall comply with all State and local building codes.

(c) Selection of qualified contractor.

(1) Request for proposals. The district shall issue a request for
proposals from individuals or entities interested in entering into a performance
contract (who shall become the “contractor”), shall consider the proposals, and
shall select a qualified contractor to engage in final contract negotiations. In
developing the request for proposals and in selecting a qualified contractor, the
district should make use of any assistance available from Efficiency Vermont,
the School Energy Management Program of the Vermont Superintendents
Association, and other similar entities. Factors to be considered in the final
selection shall include contract terms, comprehensiveness of the proposal,
comprehensiveness of cost-saving measures, experience of the contractor,
quality of technical approach, and overall benefits to the district.

(2) Financial grade audit. The person selected pursuant to this
subsection shall prepare a financial grade energy audit that, upon acceptance
by the district, shall be part of the final performance contract executed with the
district. If after preparation of the financial grade energy audit the district
decides not to execute a performance contract with the contractor, the district
shall pay the qualified contractor for costs incurred in preparing the financial
grade energy audit. If, however, the district decides to execute a performance
contract with the contractor, the costs of the financial grade energy audit shall
be part of the costs of the performance contract.

(3) Voter approval of proposed performance contract. If the terms of
the proposed performance contract permit the district to make payments to the
contractor over a period of time exceeding 10 years, then the district shall not
enter into a final performance contract until it receives approval from the
electorate to do so. [Repealed.]

* * *
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* * * School Library Material Selection Procedures * * *

Sec. 15. 16 V.S.A. § 1624 is amended to read:

§ 1624. SCHOOL LIBRARY MATERIAL SELECTION POLICY

(a) Each school board and each approved independent school shall
develop, adopt, ensure the enforcement of, and make available in the manner
described under subdivision 563(1) of this title a library material selection
policy and. Each superintendent and head of school of an approved
independent school shall develop and implement procedures for the
reconsideration and retention of materials. The policy and procedures shall
affirm the importance of intellectual freedom and be guided by the First
Amendment to the U.S. Constitution, the Civil Rights Act of 1964, Vermont
laws prohibiting discrimination in places of public accommodation, the 2004
American Library Association’s Freedom to Read Statement, Vermont’s the
2024 Vermont Freedom to Read Statement, and reflect Vermont’s diverse
people and history, including diversity of race, ethnicity, sex, gender identity,
sexual orientation, disability status, religion, and political beliefs.

* * *

* * * Exception to Moratorium on New Approved Independent Schools * * *

Sec. 16. 2023 Acts and Resolves No. 78, Sec. E.511.1 is amended to read:

Sec. E.511.1 MORATORIUM ON APPROVAL OF NEW APPROVED
INDEPENDENT SCHOOLS

(a) Notwithstanding any provision of law to the contrary, the State Board
of Education shall be prohibited from approving an application for initial
approval of an approved independent school until further direction by the
General Assembly.

(b) Notwithstanding subsection (a) of this section, a change in either tax
status or conversion to a nonprofit organization by a therapeutic approved
independent school, absent any other changes, shall not effect the approval
status of the school.

* * * Cell Phone and Social Media Use in Schools * * *

Sec. 17. 16 V.S.A. chapter 9, subchapter 7 is added to read:

Subchapter 7. Cell Phone, Personal Electronic Device, and Social Media Use
in Schools

§ 581. INTENT
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It is the intent of the General Assembly for all students in Vermont to access
the benefits of a phone- and social media-free school environment, which
promotes focus, improved mental health, and increased social cohesion.

§ 582. DEFINITIONS

As used in this subchapter:

(1) “Cell phone” means any device capable of using cellular technology
to facilitate voice service through a commercial telecommunications company,
regardless of whether the device can access internet services and electronic
mail.

(2) “Individualized health care plan” means a written document
developed by a school nurse, in collaboration with parents, students, and other
relevant professionals, to outline specific health care needs and management
strategies tailored to the unique health condition of a student.

(3) “Parent” means a parent of a student and includes legal guardians
who are legally authorized to make education decisions for the student.

(4) “School” means any public school, approved independent school, or
career and technical education center located in Vermont.

(5) “Student” means an individual currently enrolled in or registered at a
school located in Vermont, as defined under subdivision (4) of this section.

§ 583. STUDENT USE OF CELL PHONES AND PERSONAL
ELECTRONIC DEVICES IN SCHOOLS

(a) Model policy.

(1) The Secretary of Education, in consultation with the Vermont
School Boards Association, the Vermont Independent School Association, and
a representative from the Vermont Coalition for Phone and Social Media Free
Schools, shall develop, and review at least annually, a policy to, subject to the
exceptions in subdivision (2) of this subsection, prohibit student use of cell
phones and non-school-issued personal electronic devices that connect to
cellular networks, the internet, or have wireless capabilities at school from
arrival to dismissal.

(2) The model policy shall provide exceptions for students to use a cell
phone or personal electronic device if such use is:

(A) required as part of a student’s individualized health care plan,
individualized education program, or 504 plan, which shall be documented
according to applicable State and federal law; provided, however, that if such
use is required to meet an international student’s special education needs or as
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part of a disability accommodation, and the international student does not have
an individualized education program or 504 plan, the need for such use shall
be documented in a manner the school deems appropriate;

(B) approved by an administrator for an academic,school-sponsored
athletic, or co-curricular purpose, for the most limited use reasonably possible;
or

(C) required for compliance with the McKinney-Vento Homeless
Assistance Act, 42 U.S.C. §§ 11431–11435.

(b) Policy adoption.

(1) Beginning with the 2026–2027 school year, each school board shall
develop, adopt, ensure the enforcement of, and make available in the manner
described under subdivision 563(1) of this title a student cell phone and
personal electronic device use policy that shall be at least as stringent as the
model policy developed by the Secretary. Any school board that fails to adopt
a policy shall be presumed to have adopted the most current model policy
published by the Secretary.

(2) Beginning with the 2026–2027 school year, each approved
independent school shall develop, adopt, and ensure the enforcement of a
student cell phone and personal electronic device use policy that shall be at
least as stringent as the model policy developed by the Secretary. Any
approved independent school that fails to adopt a policy shall be presumed to
have adopted the most current model policy published by the Secretary.

§ 584. USE OF SOCIAL MEDIA PLATFORMS IN EDUCATION

Schools, school districts, and supervisory unions shall be prohibited from:

(1) utilizing social media for communication with students directly
unless the program or platform is approved for such communication by the
school district or independent school; provided, however, that any approved
communication program or platform shall allow school officials to archive all
communications and prevent all communications from being edited or deleted
once a communication has been sent; and

(2) requiring students to use social media for out-of-school academic
work, school sports, extracurricular clubs, or any other out-of-school school-
sponsored activities.

Sec. 18. CELL PHONE AND PERSONAL ELECTRONIC DEVICE
POLICY IMPLEMENTATION
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(a) On or before January 1, 2026, the Agency of Education shall develop
and publish a model student cell phone and personal electronic device use
policy pursuant to Sec. 2 of this act.

(b) On or before July 1, 2026, school boards and approved independent
schools shall adopt student cell phone and personal electronic device use
policies as required pursuant to Sec. 2 of this act, to be effective in the 2026–
2027 school year.

* * * CTE Attendance Outside Service Region * * *

Sec. 18a. STUDENTS ATTENDING A CTE CENTER OUTSIDE THEIR
SERVICE REGION

(a) As used in this section:

(1) “Receiving district” means a school district receiving tuition on
behalf of a student to whom it provides career technical education.

(2) “Sending district” means a school district paying tuition on behalf of
a student to a school district that provides CTE courses.

(b) Secondary students may apply for enrollment into programs offered at
CTE centers outside their service region when the center in their service region
does not offer the program in which they wish to enroll or they are not able to
enroll in the program of their choice. The school district of the students’
residence shall pay tuition for that enrollment pursuant to an agreement
between the sending district and the receiving district that specifies how costs
for such enrollments shall be covered.

(c) Beginning in the 2025–2026 school year, a regional CTE center may
provide transportation to and from the technical center for students residing
outside the technical center’s service region if the student is attending pursuant
to subsection (b) of this section.

(d) Any changes in the tuition charged by a career and technical center due
to the acceptance of students residing outside of the CTE center’s service
region shall be reconciled through the tuition reconciliation process outlined in
State Board of Education rule 2393, Agency of Education, Career and
Technical Education State Board Regulations (22-000-007).

(e) A school district that maintains a secondary school shall provide the
requested directory information of enrolled students to a CTE center located
outside the school district’s assigned CTE service region, for the limited
purpose of the CTE center providing information to students and their parents
about CTE center offerings in the following situations:
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(1) the school district’s assigned CTE center has a waitlist for
enrollment;

(2) students were denied entry to their assigned CTE center or a
program operated by their assigned CTE center; or

(3) when a student has interest in a program not offered at the student’s
assigned CTE center.

* * * Effective Dates * * *

Sec. 19. EFFECTIVE DATES

(a) Secs. 8 (military-related postsecondary opportunities) and 13 (cardiac
emergency response plans implementation) shall take effect on July 1, 2025.

(b) Sec. 12 (16 V.S.A. § 1480(d)) shall take effect on July 1, 2026.

(c) This section and the remainder of this act shall take effect on passage

Action Under Rule 52

H.R. 9

House resolution urging that all State agencies, departments, and offices
protect the civil rights, medical confidentiality, and all aspects of personal
privacy of Vermonters who have been diagnosed with autism in light of the
Secretary of the U.S. Health and Human Services’ recently announced plans to
establish an autism research database and other databases related to autism

(For text, see House Journal of May 28, 2025)

Action Postponed Until Friday, May 30, 2025

Senate Proposal of Amendment

H. 479

An act relating to housing

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Vermont Rental Housing Improvement Program * * *

Sec. 1. 10 V.S.A. § 699 is amended to read:

§ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM

(a) Creation of Program.

* * *
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(5)(A) The Department may cooperate with and subgrant funds to State
agencies and governmental subdivisions and public and private organizations
in order to carry out the purposes of this subsection.

(B) Solely with regards to actions undertaken pursuant to this
subdivision, entities carrying out the provisions of this section, including
grantees, subgrantees, and contractors of the State, shall be exempt from the
provisions of 8 V.S.A. chapter 73 (licensed lenders, mortgage brokers,
mortgage loan originators, sales finance companies, and loan solicitation
companies).

* * *

(d) Program requirements applicable to grants and forgivable loans.

(1)(A) A grant or loan shall not exceed:

(i) $70,000.00 per unit, for rehabilitation or creation of an eligible
rental housing unit meeting the applicable building accessibility requirements
under the Vermont Access Rules; or

(ii) $50,000.00 per unit, for rehabilitation or creation of any other
eligible rental housing unit. Up to an additional $20,000.00 per unit may be
made available for specific elements that collectively bring the unit to the
visitable standard outlined in the rules adopted by the Vermont Access Board.

* * *

(e) Program requirements applicable to grants and five-year forgivable
loans. For a grant or five-year forgivable loan awarded through the Program,
the following requirements apply for a minimum period of five years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry homelessness service organizations approved by the
Department to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (e), a
landlord shall lease the unit to a household that is:

(i) exiting homelessness, including any individual under 25 years
of age who secures housing through a master lease held by a youth service
provider on behalf of individuals under 25 years of age;

(ii) actively working with an immigrant or refugee resettlement
program; or

(iii) composed of at least one individual with a disability who
receives or is eligible approved to receive Medicaid-funded home and
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community based home- and community-based services or Social Security
Disability Insurance;

(iv) displaced due to a natural disaster; or

(v) with approval from the Department in writing, an organization
that will hold a master lease that explicitly states the unit will be used in
service of the populations described in this subsection (e).

* * *

(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10-percent prorated credit for loan forgiveness for each year in which the
landlord participates in the Program.

(f) Requirements applicable to 10-year forgivable loans. For a 10-year
forgivable loan awarded through the Program, the following requirements
apply for a minimum period of 10 years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants The total
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development, except that a landlord may accept a housing
voucher that exceeds fair market rent, if available.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (f), a
landlord shall lease the unit to a household that is:

(i) exiting homelessness, including any individual under 25 years
of age who secures housing through a master lease held by a youth service
provider on behalf of individuals under 25 years of age;

(ii) actively working with an immigrant or refugee resettlement
program; or

(iii) composed of at least one individual with a disability who is
eligible to receive Medicaid-funded home and community based services.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household under
subdivision (2)(A) of this subsection (f) is not available to lease the unit, then
the landlord shall lease the unit:
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(i) to a household with an income equal to or less than 80 percent
of area median income; or

(ii) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(4)(3) The Department shall forgive 10 percent of the a prorated amount
of a forgivable loan for each year a landlord participates in the loan program.

(g) Minimum funding for grants and five-year forgivable loans.

(1) Annually, the Department shall establish a minimum allocation of
funding set aside to be used for five-year grants or forgivable loans to serve
eligible households pursuant to subsection (e) of this section. Remaining
funds may be used for either five-year grants or forgivable loans or 10-year
forgivable loans pursuant to subsection (f) of this section. The set aside shall
be a minimum of 30 percent of funds disbursed annually.

(2) The Department shall consult with the Agency of Human Services to
evaluate factors in establishing the amount of the set aside, including:

(A) the availability of housing vouchers;

(B) the current need for housing for eligible households;

(C) the ability and desire of landlords to house eligible households;

(D) the support services available for landlords; and

(E) the prior uptake and success rates for participating landlords.

(3) The Department shall coordinate with the local Coordinated Entry
Lead Agencies and HomeOwnership Centers to direct referrals for those
individuals or families prioritized to be housed pursuant to the five-year grants
or forgivable loans.

(4) Funds from the set aside not utilized after nine months shall become
available for 10-year forgivable loans.

(5) The Department shall annually publish the amount of the set aside
on its website.

* * *
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(i) Creation of the Vermont Rental Housing Improvement Program Fund.
Funds repaid or returned to the Department from forgivable loans or grants
funded by the Program shall return to the Vermont Rental Housing
Improvement Program Fund to be used for Program expenditures and
administrative costs at the discretion of the Department.

(j) Annual report. Annually, the Department shall submit a report to the
House Committees on Human Services and on General and Housing and the
Senate Committee on Economic Development, Housing and General Affairs
regarding the following:

(1) separately, the number of units funded and the number of units
rehabilitated through grants, through a five-year forgivable loan, and through a
10-year forgivable loan;

(2) for grants and five-year forgivable loans, for the first year after the
expiration of the lease requirements outlined in subdivision (e)(2)(A) of this
section, whether the unit is still occupied by a tenant who meets the
qualifications of that subdivision;

(3) for each program, for the first year after the expiration of the
applicable lease requirements outlined in this section, the amount of rent
charged by the landlord and how that rent compares to fair market rent
established by the Department of Housing and Urban Development; and

(4) the rate of turnover for tenants housed utilizing grants or five-year
forgivable loans and 10-year forgivable loans separately.

* * * MHIR * * *

Sec. 2. 10 V.S.A. § 700 is added to read:

§ 700. VERMONT MANUFACTURED HOME IMPROVEMENT AND
REPAIR PROGRAM

(a) There is created within the Department of Housing and Community
Development the Manufactured Home Improvement and Repair Program. The
Department shall design and implement the Program to award funding to
statewide or regional nonprofit housing organizations, or both, to provide
financial assistance or awards to manufactured homeowners and manufactured
home park owners to improve existing homes, incentivize new slab placement
for prospective homeowners, and incentivize park improvements for infill of
more homes.

(b) The following projects are eligible for funding through the Program:

(1) The Department may award up to $20,000.00 to owners of
manufactured housing communities to complete small-scale capital needs to
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help infill vacant lots with homes, including disposal of abandoned homes, lot
grading and preparation, the siting and upgrading of electrical boxes,
enhancing E-911 safety issues, transporting homes out of flood zones, and
improving individual septic systems. Costs awarded under this subdivision
may also cover legal fees and marketing to help make it easier for home-
seekers to find vacant lots around the State.

(2) The Department may award funding to manufactured homeowners
for which the home is their primary residence to address habitability and
accessibility issues to bring the home into compliance with safe living
conditions.

(3) The Department may award up to $15,000.00 per grant to a
homeowner to pay for a foundation or federal Department of Housing and
Urban Development-approved slab, site preparation, skirting, tie-downs, and
utility connections on vacant lots within a manufactured home community.

(c) The Department may adopt rules, policies, and guidelines to aid in
enacting the Program.

* * * Vermont Infrastructure Sustainability Fund * * *

Sec. 3. 24 V.S.A. chapter 119, subchapter 6 is amended to read:

Subchapter 6. Special Funds

* * *

§ 4686. VERMONT INFRASTRUCTURE SUSTAINABILITY FUND

(a) Creation. There is created the Vermont Infrastructure Sustainability
Fund within the Vermont Bond Bank.

(b) Purpose. The purpose of the Fund is to provide capital to extend and
increase capacity of water and sewer service and other public infrastructure in
municipalities where lack of extension or capacity is a barrier to housing
development.

(c) Administration. The Vermont Bond Bank may administer the Fund in
coordination with and support from other State agencies, government
component parts, and quasi-governmental agencies.

(d) Program parameters.

(1) The Vermont Bond Bank, in consultation with the Department of
Housing and Community Development, shall develop program guidelines to
effectively implement the Fund.
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(2) The program shall provide low-interest loans or purchase bonds
from municipalities to expand infrastructure capacity. Eligible activities
include:

(A) preliminary engineering and planning;

(B) engineering design and bid specifications;

(C) construction for municipal water and wastewater systems;

(D) transportation investments, including those required by
municipal regulation, the municipality’s official map, designation
requirements, or other planning or engineering identifying complete streets
and transportation and transit related improvements, including improvements
to existing streets; and

(E) other eligible activities as determined by the guidelines produced
by the Vermont Bond Bank in consultation with the Department of Housing
and Community Development.

(e) Application requirements. Eligible project applications shall
demonstrate:

(1) the project will create reserve capacity necessary for new housing
unit development;

(2) the project has a direct link to housing unit production; and

(3) the municipality has a commitment to own and operate the project
throughout its useful life.

(f) Application criteria. In addition to any criteria developed in the
program guidelines, project applications shall be evaluated using the following
criteria:

(1) whether there is a direct connection to proposed or in-progress
housing development with demonstrable progress toward regional housing
targets;

(2) whether the project is an expansion of an existing system and the
proximity to a designated area;

(3) the project readiness and estimated time until the need for financing;
and

(4) the demonstration of financing for project completion or completion
of a project component.
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(g) Award terms. The Vermont Bond Bank, in consultation with the
Department of Housing and Community Development, shall establish award
terms that may include:

(1) the maximum loan or bond amount;

(2) the maximum term of the loan or bond amount;

(3) the time by which amortization shall commence;

(4) the maximum interest rate;

(5) whether the loan is eligible for forgiveness and to what percentage
or amount;

(6) the necessary security for the loan or bond; and

(7) any additional covenants required to further secure the loan or bond.

(h) Revolving fund.

(1) Any funds repaid or returned from the Infrastructure Sustainability
Fund shall be deposited into the Fund and used to continue the program
established in this section.

(2) The Bank may use the funds in conjunction with other Bank
programs to accomplish the policy objectives outlined in this section.

* * * VHFA Rental Housing Revolving Loan Program * * *

Sec. 4. 2023 Acts and Resolves No. 47, Sec. 38 is amended to read:

Sec. 38. RENTAL HOUSING REVOLVING LOAN PROGRAM

(a) Creation; administration. The Vermont Housing Finance Agency shall
design and implement a Rental Housing Revolving Loan Program and shall
create and administer a revolving loan fund to provide subsidized loans for
rental housing developments that serve middle-income households.

(b) Loans; eligibility; criteria.

* * *

(7) The Agency shall use one or more legal mechanisms to ensure that:

(A) a subsidized unit remains affordable to a household earning the
applicable percent of area median income for the longer of:

(i) seven years; or

(ii) full repayment of the loan plus three years; and
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(B) during the affordability period determined pursuant to
subdivision (A) of this subdivision (7), the annual increase in rent for a
subsidized unit does not exceed three percent or an amount otherwise
authorized by the Agency.

* * *

* * * Housing and Residential Services Planning Committee * * *

Sec. 5. STATE HOUSING AND RESIDENTIAL SERVICES PLANNING
COMMITTEE; REPORT

(a) Creation. There is created the State Housing and Residential Services
Planning Committee to generate a State plan to develop housing for
individuals with developmental disabilities.

(b) Membership. The Committee shall be composed of the following
members:

(1) one current member of the House of Representatives, who shall be
appointed by the Speaker of the House;

(2) one current member of the Senate, who shall be appointed by the
Committee on Committees;

(3) the Secretary of Human Services or designee;

(4) the Commissioner of Disabilities, Aging, and Independent Living or
designee;

(5) the Commissioner of Housing and Community Development or
designee;

(6) the State Treasurer or designee;

(7) one member, appointed by the Developmental Disabilities Housing
Initiative;

(8) the Executive Director of the Vermont Developmental Disabilities
Council;

(9) one member, appointed by Green Mountain Self-Advocates;

(10) one member, appointed by Vermont Care Partners;

(11) one member, appointed by the Vermont Housing and Conservation
Board; and

(12) one member, appointed by the Associated General Contractors of
Vermont.
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(c) Powers and duties. The Committee shall create an actionable plan to
develop housing for individuals with developmental disabilities that reflects
the diversity of needs expressed by those individuals and their families,
including individuals with high-support needs who require 24-hour care and
those with specific communication needs. The plan shall include:

(1) a schedule for the creation of at least 600 additional units of service-
supported housing;

(2) the number and description of the support needs of individuals with
developmental disabilities anticipated to be served annually;

(3) anticipated funding needs; and

(4) recommendations for changes in State laws or policies that are
obstacles to the development of housing needed by individuals with Medicaid-
funded home-and community-based services.

(d) Assistance.

(1) The Committee shall have the administrative, technical, and legal
assistance of the Department of Housing and Community Development.

(2) Upon request of the Committee, the Department of Disabilities,
Aging, and Independent Living shall provide an analysis of the current state of
housing in Vermont for individuals with development disabilities and, to the
extent available, an analysis of the level of community support needed for
these individuals.

(e) Report. On or before November 15, 2025, the Committee shall submit
a written report to the House Committees on General and Housing and on
Human Services and the Senate Committees on Economic Development,
Housing and General Affairs and on Health and Welfare with its findings and
any recommendations for legislative action.

(f) Meetings.

(1) The Secretary of Human Services shall call the first meeting of the
Committee to occur on or before July 15, 2025.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Committee shall cease to exist on November 30, 2025.

(g)(1) Compensation and reimbursement. For attendance at meetings
during adjournment of the General Assembly, a legislative member of the
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Committee serving in the member’s capacity as a legislator shall be entitled to
per diem compensation and reimbursement of expenses pursuant to 2 V.S.A.
§ 23 for not more than six meetings. These payments shall be made from
monies appropriated to the General Assembly.

(2) Members of the Committee who are not otherwise compensated for
their time shall be entitled to per diem compensation as permitted under
32 V.S.A. § 1010 for not more than six meetings. These payments shall be
made from monies appropriated to the Department of Housing and
Community Development for that purpose.

(h) Intent to appropriate. Notwithstanding subsection (g)(2) of this section,
per diems for the cost of attending meetings shall only be available in the
event an appropriation is made in fiscal year 2026 from the General Fund to
the Department of Housing and Community Development for that purpose.

* * * Tax Department Housing Data Access * * *

Sec. 6. 32 V.S.A. § 5404 is amended to read:

§ 5404. DETERMINATION OF EDUCATION PROPERTY TAX GRAND
LIST

* * *

(b) Annually, on or before August 15, the clerk of a municipality, or the
supervisor of an unorganized town or gore, shall transmit to the Director in an
electronic or other format as prescribed by the Director: education and
municipal grand list data, including exemption information and grand list
abstracts; tax rates; an extract of the assessor database also referred to as a
Computer Assisted Mass Appraisal (CAMA) system or Computer Assisted
Mass Appraisal database; and the total amount of taxes assessed in the town or
unorganized town or gore. The data transmitted shall identify each parcel by a
parcel identification number assigned under a numbering system prescribed by
the Director. Municipalities may continue to use existing numbering systems
in addition to, but not in substitution for, the parcel identification system
prescribed by the Director. If changes or additions to the grand list are made
by the listers or other officials authorized to do so after such abstract has been
so transmitted, such clerks shall forthwith certify the same to the Director.

* * *

* * * Landlord Certificate * * *

Sec. 7. REPEAL; ACT 181 PROSPECTIVE LANDLORD CERTIFICATE
CHANGES
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2024 Acts and Resolves No. 181, Secs. 98 (landlord certificate
amendments) and 114(5) (effective date of landlord certificate amendments)
are repealed.

Sec. 8. 32 V.S.A. § 6069 is amended to read:

§ 6069. LANDLORD CERTIFICATE

* * *

(b) The owner of each rental property shall, on or before January 31 of
each year, furnish a certificate of rent to the Department of Taxes.

(c) A certificate under this section shall be in a form prescribed by the
Commissioner and shall include the following:

(1) the name of the each renter,;

(2) the address and any property tax parcel identification number of the
homestead, the information required under subsection (f) of this section, the
School Property Account Number of the rental property;

(3) the name of the owner or landlord of the rental property;

(4) the phone number, email address, and mailing address of the owner
or landlord of the rental property, as available;

(5) the type or types of rental units on the rental property;

(6) the number of rental units on the rental property;

(7) the number of ADA-accessible units on the rental property; and

(8) any additional information that the Commissioner determines is
appropriate.

* * *

(f) Annually on or before October 31, the Department shall prepare and
make available to a member of the public upon request a database in the form
of a sortable spreadsheet that contains the following information for each
rental unit for which the Department received a certificate pursuant to this
section:

(1) name of owner or landlord;

(2) mailing address of landlord;

(3) location of rental unit;

(4) type of rental unit;

(5) number of units in building; and
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(6) School Property Account Number. Annually on or before December
15, the Department shall submit a report on the aggregated data collected
under this section to the House Committee on General and Housing and the
Senate Committee on Economic Development, Housing and General Affairs.

* * * Land Bank Report * * *

Sec. 9. DHCD LAND BANK REPORT

(a) On or before November 1, 2026, the Department of Housing and
Community Development shall issue a report to the House Committee on
General and Housing and the Senate Committee on Economic Development,
Housing and General Affairs outlining a legal framework for implementation
of a State land bank. The report shall include proposed legislative language
specific to:

(1) the creation and ongoing administration of a statewide land bank;

(2) the authorization of regional or municipal land banks; and

(3) the identification of funding proposals to support the establishment
and sustainability of each separate model.

(b) The report shall include an analysis on which option, the creation of a
statewide land bank or the authorization of regional or municipal land banks,
best serves the interest of Vermont communities, including rural communities.

(c) On or before January 15, 2026, the Department of Housing and
Community Development shall provide a written update to the House
Committee on General and Housing and the Senate Committee on Economic
Development, Housing and General Affairs on progress made, including a
preliminary assessment of the information required in the final report.

* * * Housing and Public Accommodations Protections * * *

Sec. 10. 9 V.S.A. § 4456a is amended to read:

§ 4456a. RESIDENTIAL RENTAL APPLICATION FEES; PROHIBITED

(a) A landlord or a landlord’s agent shall not charge an application fee to
any individual in order to apply to enter into a rental agreement for a
residential dwelling unit. This section subsection shall not be construed to
prohibit a person from charging a fee to a person in order to apply to rent
commercial or nonresidential property.

(b)(1) In order to conduct a background or credit check, a landlord may
request a Social Security number from a residential rental applicant.
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(2) In the event an applicant does not have a Social Security number, a
landlord shall accept one of the following:

(A) an original or a copy of any unexpired form of government-
issued identification; or

(B) an Individual Taxpayer Identification Number.

Sec. 11. 9 V.S.A. § 4501 is amended to read:

§ 4501. DEFINITIONS

As used in this chapter:

* * *

(12)(A) “Harass” means to engage in unwelcome conduct that detracts
from, undermines, or interferes with a person’s:

(i) use of a place of public accommodation or any of the
accommodations, advantages, facilities, or privileges of a place of public
accommodation because of the person’s race, creed, color, national origin,
citizenship, immigration status, marital status, sex, sexual orientation, gender
identity, or disability; or

(ii) terms, conditions, privileges, or protections in the sale or
rental of a dwelling or other real estate, or in the provision of services or
facilities in connection with a dwelling or other real estate, because of the
person’s race, sex, sexual orientation, gender identity, age, marital status,
religious creed, color, national origin, citizenship, immigration status, or
disability, or because the person intends to occupy a dwelling with one or more
minor children, or because the person is a recipient of public assistance, or
because the person is a victim of abuse, sexual assault, or stalking.

* * *

Sec. 12. 9 V.S.A. § 4502 is amended to read:

§ 4502. PUBLIC ACCOMMODATIONS

(a) An owner or operator of a place of public accommodation or an agent
or employee of such owner or operator shall not, because of the race, creed,
color, national origin, citizenship, immigration status, marital status, sex,
sexual orientation, or gender identity of any person, refuse, withhold from, or
deny to that person any of the accommodations, advantages, facilities, and
privileges of the place of public accommodation.

* * *

Sec. 13. 9 V.S.A. § 4503 is amended to read:
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§ 4503. UNFAIR HOUSING PRACTICES

(a) It shall be unlawful for any person:

(1) To refuse to sell or rent, or refuse to negotiate for the sale or rental
of, or otherwise make unavailable or deny, a dwelling or other real estate to
any person because of the race, sex, sexual orientation, gender identity, age,
marital status, religious creed, color, national origin, citizenship, immigration
status, or disability of a person, or because a person intends to occupy a
dwelling with one or more minor children, or because a person is a recipient of
public assistance, or because a person is a victim of abuse, sexual assault, or
stalking.

(2) To discriminate against, or to harass, any person in the terms,
conditions, privileges, and protections of the sale or rental of a dwelling or
other real estate, or in the provision of services or facilities in connection with
a dwelling or other real estate, because of the race, sex, sexual orientation,
gender identity, age, marital status, religious creed, color, national origin,
citizenship, immigration status, or disability of a person, or because a person
intends to occupy a dwelling with one or more minor children, or because a
person is a recipient of public assistance, or because a person is a victim of
abuse, sexual assault, or stalking.

(3) To make, print, or publish, or cause to be made, printed, or
published any notice, statement, or advertisement, with respect to the sale or
rental of a dwelling or other real estate that indicates any preference,
limitation, or discrimination based on race, sex, sexual orientation, gender
identity, age, marital status, religious creed, color, national origin, citizenship,
immigration status, or disability of a person, or because a person intends to
occupy a dwelling with one or more minor children, or because a person is a
recipient of public assistance, or because a person is a victim of abuse, sexual
assault, or stalking.

(4) To represent to any person because of the race, sex, sexual
orientation, gender identity, age, marital status, religious creed, color, national
origin, citizenship, immigration status, or disability of a person, or because a
person intends to occupy a dwelling with one or more minor children, or
because a person is a recipient of public assistance, or because a person is a
victim of abuse, sexual assault, or stalking, that any dwelling or other real
estate is not available for inspection, sale, or rental when the dwelling or real
estate is in fact so available.

* * *
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(6) To discriminate against any person in the making or purchasing of
loans or providing other financial assistance for real-estate-related transactions
or in the selling, brokering, or appraising of residential real property, because
of the race, sex, sexual orientation, gender identity, age, marital status,
religious creed, color, national origin, citizenship, immigration status, or
disability of a person, or because a person intends to occupy a dwelling with
one or more minor children, or because a person is a recipient of public
assistance, or because a person is a victim of abuse, sexual assault, or stalking.

(7) To engage in blockbusting practices, for profit, which may include
inducing or attempting to induce a person to sell or rent a dwelling by
representations regarding the entry into the neighborhood of a person or
persons of a particular race, sex, sexual orientation, gender identity, age,
marital status, religious creed, color, national origin, citizenship, immigration
status, or disability of a person, or because a person intends to occupy a
dwelling with one or more minor children, or because a person is a recipient of
public assistance, or because a person is a victim of abuse, sexual assault, or
stalking.

(8) To deny any person access to or membership or participation in any
multiple listing service, real estate brokers’ organization, or other service,
organization, or facility relating to the business of selling or renting dwellings,
or to discriminate against any person in the terms or conditions of such access,
membership, or participation, on account of race, sex, sexual orientation,
gender identity, age, marital status, religious creed, color, national origin,
citizenship, immigration status, or disability of a person, or because a person is
a recipient of public assistance, or because a person is a victim of abuse, sexual
assault, or stalking.

* * *

(12) To discriminate in land use decisions or in the permitting of
housing because of race, sex, sexual orientation, gender identity, age, marital
status, religious creed, color, national origin, citizenship, immigration status,
disability, the presence of one or more minor children, income, or because of
the receipt of public assistance, or because a person is a victim of abuse, sexual
assault, or stalking, except as otherwise provided by law.

* * *

(d) If required by federal law, the verification of immigration status or
differential treatment on the basis of citizenship or immigration status shall not
constitute a violation of subsection (a) of this section with respect to the sale
and rental of dwellings.
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(e) For purposes of subdivision (a)(6) of this section, it shall not constitute
unlawful discrimination for a lender to consider a credit applicant’s
immigration status to the extent such status has bearing on the lender’s rights
and remedies regarding loan repayment and further provided such
consideration is consistent with any applicable federal law or regulation.

* * * LURB Study * * *

Sec. 14. 2024 Acts and Resolves No. 181, Sec. 11a is amended to read:

Sec. 11a. ACT 250 APPEALS STUDY

(a) On or before January 15, 2026 November 15, 2025, the Land Use
Review Board shall issue a report evaluating whether to transfer appeals of
permit decisions and jurisdictional opinions issued pursuant to 10 V.S.A.
chapter 151 to the Land Use Review Board or whether they should remain at
the Environmental Division of the Superior Court. The Board shall convene a
stakeholder group that at a minimum shall be composed of a representative of
environmental interests, attorneys that practice environmental and
development law in Vermont, the Vermont League of Cities and Towns, the
Vermont Association of Planning and Development Agencies, the Vermont
Chamber of Commerce, the Land Access and Opportunity Board, the Office of
Racial Equity, the Vermont Association of Realtors, a representative of non-
profit housing development interests, a representative of for-profit housing
development interests, a representative of commercial development interests,
an engineer with experience in development, the Agency of Commerce and
Community Development, and the Agency of Natural Resources in preparing
the report. The Board shall provide notice of the stakeholder meetings on its
website and each meeting shall provide time for public comment.

(b) The report shall at minimum recommend:

(1) whether to allow consolidation of appeals at the Board, or with the
Environmental Division of the Superior Court, and how, including what
resources the Board would need, if transferred to the Board, appeals of permit
decisions issued under 24 V.S.A. chapter 117 and the Agency of Natural
Resources can be consolidated with Act 250 appeals;

(2) how to prioritize and expedite the adjudication of appeals related to
housing projects, including the use of hearing officers to expedite appeals and
the setting of timelines for processing of housing appeals;

(3) procedural rules to govern the Board’s administration of Act 250
and the adjudication of appeals of Act 250 decisions. These rules shall include
procedures to create a firewall and eliminate any potential for conflicts with
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the Board managing appeals and issuing permit decisions and jurisdictional
opinions; and

(4) other actions the Board should take to promote the efficient and
effective adjudication of appeals, including any procedural improvements to
the Act 250 permitting process and jurisdictional opinion appeals.

(c) The report shall be submitted to the Senate Committees on Economic
Development, Housing and General Affairs and on Natural Resources and
Energy and the House Committee on Environment and Energy.

* * * Brownfields * * *

Sec. 15. 10 V.S.A. § 6604c is amended to read:

§ 6604c. MANAGEMENT OF DEVELOPMENT SOILS

(a) Management of development soils. Notwithstanding any other
requirements of this chapter to the contrary, development soils may be
managed at a location permitted pursuant to an insignificant waste event
approval authorization issued pursuant to the Solid Waste Management Rules
that contains, at a minimum, the following:

(1) the development soils are generated from a hazardous materials site
managed pursuant to a corrective action plan or a soil management plan
approved by the Secretary;

(2) the development soils have been tested for arsenic, lead, and
polyaromatic hydrocarbons pursuant to a monitoring plan approved by the
Secretary that ensures that the soils do not leach above groundwater
enforcement standards;

(3) the location where the soils are managed is appropriate for the
amount and type of material being managed;

(4) the soils are capped in a manner approved by the Secretary;

(5) any activity that may disturb the development soils at the permitted
location shall be conducted pursuant to a soil management plan approved by
the Secretary; and

(6) the permittee files a record notice of where the soils are managed in
the land records.

* * *

Sec. 16. REPORT ON THE STATUS OF MANAGEMENT OF
DEVELOPMENT SOILS
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(a) As part of the biennial report to the House Committee on Environment
and the Senate Committee on Natural Resources and Energy under 10 V.S.A.
§ 6604(c), the Secretary of Natural Resources shall report on the status of the
management of development soils in the State under 10 V.S.A. § 6604c. The
report shall include:

(1) the number of insignificant waste event approval authorizations
issued by the Secretary in the previous two years for the management of
development soils;

(2) the number of certified categorical solid waste facilities operating in
the State for the management of development soils;

(3) a summary of how the majority of development soils in the State are
being managed;

(4) an estimate of the cost to manage development soils, depending on
management method; and

(5) any additional information the Secretary determines relevant to the
management of development soils in the State.

(b) As used in this section, “development soil” has the same meaning as in
10 V.S.A. § 6602(39).

Sec. 17. 10 V.S.A. § 6641 is amended to read:

§ 6641. BROWNFIELD PROPERTY CLEANUP PROGRAM; CREATION;
POWERS

(a) There is created the Brownfield Property Cleanup Program to enable
certain interested parties to request the assistance of the Secretary to review
and oversee work plans for investigating, abating, removing, remediating, and
monitoring a property in exchange for protection from certain liabilities under
section 6615 of this title. The Program shall be administered by the Secretary
who shall:

* * *

(c) When conducting any review required by this subchapter, the Secretary
shall prioritize the review of remediation at a site that contains housing or that
is planned for the construction or rehabilitation of single-family or multi-
family housing.

Sec. 18. BROWNFIELDS PROCESS IMPROVEMENT; REPORT

On or before November 1, 2025, the Secretary of Natural Resources shall
report to the House Committees on Environment and on General and Housing
and the Senate Committees on Economic Development, Housing and General
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Affairs and on Natural Resources and Energy with proposals to make the
Program established pursuant to 10 V.S.A. chapter 159, subchapter 3
(brownfields reuse and liability limitation) substantially more efficient. At a
minimum, the report shall include both of the following:

(1) A survey of stakeholders in the brownfields program to identify
areas that present challenges to the redevelopment of contaminated properties,
with a focus on redevelopment for housing. The Secretary shall provide
recommendations to resolve these challenges.

(2) An analysis of strengths and weaknesses of implementing a licensed
site professional program within the State. The Secretary shall make a
recommendation on whether such a program should be implemented. If the
Secretary recommends implementation, the report shall include any changes to
statute or budget needed to implement this program.

Sec. 19. FISCAL YEAR 2026 ENVIRONMENTAL CONTINGENCY FUND
DISBURSEMENT FOR BROWNFIELDS

In fiscal year 2026, the Secretary of Natural Resources is authorized to
disburse up to $2,000,000.00 from the Environmental Contingency Fund for
the assessment, planning, and cleanup of brownfields sites.

* * * Smoke and Carbon Monoxide Alarms * * *

Sec. 20. 9 V.S.A. chapter 77 is amended to read:

CHAPTER 77. SMOKE DETECTORS ALARMS AND CARBON
MONOXIDE DETECTORS ALARMS

§ 2881. DEFINITIONS

As used in this chapter:

* * *

(2) “Smoke detector alarm” means a device that detects visible or
invisible particles of combustion and sounds a warning alarm, is operated from
a power supply within the unit or wired to it from an outside source, and is
approved or listed for the purpose by Underwriters Laboratory or by another
nationally recognized independent testing laboratory.

(3) “Carbon monoxide detector alarm” means a device with an assembly
that incorporates a sensor control component and an alarm notification that
detects elevations in carbon monoxide levels and sounds a warning alarm, is
operated from a power supply within the unit or wired to it from an outside
source, and is approved or listed for the purpose by Underwriters Laboratory
or by another nationally recognized independent testing laboratory.
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§ 2882. INSTALLATION

(a) A person who constructs a single-family dwelling shall install
photoelectric-only-type photoelectric-type or UL 217 compliant smoke
detectors alarms in the vicinity of any bedrooms and on each level of the
dwelling, and one or more carbon monoxide detectors alarms in the vicinity of
any bedrooms in the dwelling in accordance with the manufacturer’s
instructions. In a dwelling provided with electrical power, detectors alarms
shall be powered by the electrical service in the building and by battery.

(b) Any single-family dwelling when transferred by sale or exchange shall
contain photoelectric-only-type photoelectric-type or UL 217 compliant smoke
detectors alarms in the vicinity of any bedrooms and on each level of the
dwelling installed in accordance with the manufacturer’s instructions and one
or more carbon monoxide detectors alarms installed in accordance with the
manufacturer’s instructions. A single-family dwelling constructed before
January 1, 1994 may contain smoke detectors alarms powered by the electrical
service in the building or by battery, or by a combination of both. In a single-
family dwelling newly constructed after January 1, 1994 that is provided with
electrical power, smoke detectors alarms shall be powered by the electrical
service in the building and by battery. In a single-family dwelling newly
constructed after July 1, 2005 that is provided with electrical power, carbon
monoxide detectors alarms shall be powered by the electrical service in the
building and by battery.

(c) Nothing in this section shall require an owner or occupant of a single-
family dwelling to maintain or use a smoke detector alarm or a carbon
monoxide detector alarm after installation.

§ 2883. REQUIREMENTS FOR TRANSFER OF DWELLING

(a) The seller of a single-family dwelling, including one constructed for
first occupancy, whether the transfer is by sale or exchange, shall certify to the
buyer at the closing of the transaction that the dwelling is provided with
photoelectric-only-type photoelectric-type or UL 217 compliant smoke
detectors alarms and carbon monoxide detectors alarms in accordance with this
chapter. This certification shall be signed and dated by the seller.

(b) If the buyer notifies the seller within 10 days by certified mail from the
date of conveyance of the dwelling that the dwelling lacks any photoelectric-
only-type photoelectric-type or UL 217 compliant smoke detectors alarms, or
any carbon monoxide detectors alarms, or that any detector alarm is not
operable, the seller shall comply with this chapter within 10 days after
notification.
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* * *

Sec. 21. 20 V.S.A. § 2731 is amended to read:

§ 2731. RULES; INSPECTIONS; VARIANCES

* * *

(j) Detectors Alarms. Rules adopted under this section shall require that
information written, approved, and distributed by the Commissioner on the
type, placement, and installation of photoelectric photoelectric-type or UL 217
compliant smoke detectors alarms and carbon monoxide detectors alarms be
conspicuously posted in the retail sales area where the detectors alarms are
sold.

* * *

* * * Positive Rental Payment Pilot Program * * *

Sec. 22. POSITIVE RENTAL PAYMENT CREDIT REPORTING PILOT

(a) Definitions. As used in this section:

(1) “Contractor” means the third-party vendor that the State Treasurer’s
Office contracts with to administer the pilot program described in this section.

(2) “Dwelling unit” has the same meaning as in 9 V.S.A. § 4451(3).

(3) “Participant property owner” means a landlord that has agreed in
writing to participate in the pilot program and has satisfied the requirements
described in subsection (c) of this section.

(4) “Participant tenant” means a tenant that has elected to participate in
the pilot program and whose landlord is a participant property owner.

(5) “Rental payment information” means information concerning a
participating tenant’s timely payment of rent. “Rent payment information”
does not include information concerning a participating tenant’s payment or
nonpayment of fees.

(b) Pilot program creation.

(1) The State Treasurer shall create and implement a two-year positive
rental payment reporting pilot program to facilitate the reporting of rent
payment information from participating tenants to consumer reporting
agencies.

(2) On or before May 1, 2026, the State Treasurer shall contract with a
third party to administer a positive rental payment pilot program and facilitate
the transmission of rent reporting information from a participant property
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owner to a consumer reporting agency. The third-party administrator shall be
required to:

(A) enter into an agreement with one or more participant property
owners in the State in accordance with the requirements of this section for
participation in the pilot program;

(B) ensure that information to a credit reporting agency includes only
rent payment information after the date on which the participant tenant elected
to participate in the pilot program;

(C) develop and implement a process for removal of participant
tenants for failure to comply with program requirements, including failure
make timely rental payments;

(D) establish a standard form for a participant tenant to use to elect to
participate or cease participation in the pilot program, which shall include a
statement that the tenant’s participation is voluntary and that a participant may
cease participating in the pilot program at any time and for any reason by
providing notice to the participant’s landlord and that the tenant may be
removed from the program for failure to comply with program requirements,
including failure to make timely rental payments; and

(E) offer an optional financial education course for participant
tenants.

(c) Program agreements. A participant property owner shall agree in
writing:

(1) to participate in the pilot program for the duration of the program;

(2) not to charge a participant tenant for participation in the pilot
program;

(3) to comply with the requirements of the program;

(4) to provide information as required by the State Treasurer concerning
the implementation of the pilot program; and

(5) to assist in the recruitment of tenants to participate in the pilot
program.

(d) Program participants. On or before June 1, 2026, the Contractor shall,
in coordination with the State Treasurer, recruit not more than 10 participant
property owners and, to the extent practicable, not less than 100 participant
tenants, to participate in the pilot program. The Contractor shall seek to select
participant tenants from populations that are under-served and under-
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represented in home ownership. The Contractor shall also seek to recruit
participant landlords who offer:

(1) a variety of types of dwelling units for rent, including dwelling units
of various sizes;

(2) dwelling units for rent that are located in geographically diverse
areas of the State; and

(3) at least five dwelling units for rent.

(e) Termination. The State Treasurer may terminate the pilot program at
any time in the Treasurer’s sole discretion or terminate participation of a
participant property owner for failure to comply with the requirements of the
program.

(f) Reports.

(1) On or before November 1, 2027, the State Treasurer shall submit an
interim report to the Senate Committee on Economic Development, Housing
and General Affairs and the House Committee on General and Housing
regarding the findings of the pilot program. The report shall include:

(A) the number of participant tenants, including information
regarding the demographic makeup of participant tenants, such as race,
ethnicity, gender, income, and age, as voluntarily provided by the participant;

(B) the number of participant tenants who ceased participating in the
program voluntarily;

(C) the number of participant tenants who were removed from the
program and the reasons why;

(D) a breakdown of costs of administering the program, including the
monthly costs associated with rent reporting;

(E) a description of challenges faced by the participating property
owners and participating tenants during the pilot program;

(F) an analysis of the outcomes of rent reporting on participant
tenant’s credit scores; and

(G) recommendations for legislative action, including proposed
statutory language and an appropriation for associated costs.

(2) On or before November 1, 2028, the State Treasurer shall submit a
final report to the Senate Committee on Economic Development, Housing and
General Affairs and the House Committee on General and Housing regarding
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the findings of the pilot program. The report shall include an update to the
information required in the interim report.

Sec. 22a. POSITIVE RENTAL PAYMENT CREDIT REPORTING PILOT;
IMPLEMENTATION

The duty to implement Sec. 26 of this act shall be contingent upon an
appropriation of funds in fiscal year 2026 from the General Fund to the Office
of the State Treasurer for the purposes of carryout that section.

* * * Tax Increment Financing * * *

Sec. 23. 24 V.S.A. chapter 53, subchapter 7 is added to read:

Subchapter 7. Community and Housing Infrastructure Program

§ 1906. DEFINITIONS

As used in this subchapter:

(1) “Brownfield” means a property on which the presence or potential
presence of a hazardous material, pollutant, or contaminant complicates the
expansion, development, redevelopment, or reuse of the property.

(2) “Committed” means pledged and appropriated for the purpose of the
current and future payment of financing and related costs.

(3) “Developer” means the person undertaking to construct a housing
development.

(4) “Financing” means debt, including principal, interest, and any fees
or charges directly related to that debt, incurred by a sponsor, or other
instruments or borrowing used by a sponsor, to pay for a housing infrastructure
project and, in the case of a sponsor that is a municipality, authorized by the
municipality pursuant to section 1910a of this subchapter.

(5) “Housing development” means the construction of one or more
buildings that includes housing.

(6) “Housing development site” means the parcel or parcels
encompassing a housing development as authorized by a municipality pursuant
to section 1908 of this subchapter.

(7) “Housing infrastructure agreement” means a legally binding
agreement to finance and develop a housing infrastructure project and to
construct a housing development among a municipality, a developer, and, if
applicable, a third-party sponsor.

(8) “Housing infrastructure project” means one or more improvements
authorized by a municipality pursuant to section 1908 of this subchapter.
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(9) “Improvements” means:

(A) the installation or construction of infrastructure that will serve a
public good and fulfill the purpose of housing infrastructure tax increment
financing as stated in section 1907 of this subchapter, including utilities, digital
infrastructure, transportation, public recreation, parking, public facilities and
amenities, land and property acquisition and demolition, brownfield
remediation, site preparation, and flood remediation and mitigation; and

(B) the funding of debt service interest payments for a period of up
to four years, beginning on the date on which the debt is first incurred.

(10) “Legislative body” means the mayor and alderboard, the city
council, the selectboard, and the president and trustees of an incorporated
village, as appropriate.

(11) “Municipality” means a city, town, or incorporated village.

(12) “Original taxable value” means the total valuation as determined in
accordance with 32 V.S.A. chapter 129 of all taxable real property located
within a housing development site as of its creation date, provided that no
parcel within the housing development site shall be divided or bisected.

(13) “Related costs” means expenses incurred and paid by a
municipality, exclusive of the actual cost of constructing and financing
improvements, that are directly related to the creation and implementation of
the municipality’s housing infrastructure project, including reimbursement of
sums previously advanced by the municipality for those purposes. Related
costs may include direct municipal expenses such as departmental or personnel
costs related to creating or administering the housing infrastructure project to
the extent they are paid from the tax increment realized from municipal and
not education taxes and using only that portion of the municipal increment
above the percentage required for serving debt as determined in accordance
with subsection 1910c(c) of this subchapter.

(14) “Sponsor” means the person undertaking to finance a housing
infrastructure project. Any of a municipality, a developer, or an independent
agency that meets State lending standards may serve as a sponsor for a housing
infrastructure project.

§ 1907. PURPOSE

The purpose of housing infrastructure tax increment financing is to provide
revenues for improvements and related costs to encourage the development of
primary residences for households of low or moderate income.
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§ 1908. CREATION OF HOUSING INFRASTRUCTURE PROJECT AND
HOUSING DEVELOPMENT SITE

(a) The legislative body of a municipality may create within its jurisdiction
a housing infrastructure project, which shall consist of improvements that
stimulate the development of housing, and a housing development site, which
shall consist of the parcel or parcels on which a housing development is
installed or constructed and any immediately contiguous parcels.

(b) To create a housing infrastructure project and housing development
site, a municipality, in coordination with stakeholders, shall:

(1) develop a housing development plan, including:

(A) a description of the proposed housing infrastructure project, the
proposed housing development, and the proposed housing development site;

(B) identification of a sponsor;

(C) a tax increment financing plan meeting the standards of
subsection 1910(f) of this subchapter;

(D) a pro forma projection of expected costs of the proposed housing
infrastructure project;

(E) a projection of the tax increment to be generated by the proposed
housing development; and

(F) a development schedule that includes a list, a cost estimate, and a
schedule for the proposed housing infrastructure project and the proposed
housing development;

(2) develop a plan describing the housing development site by its
boundaries and the properties therein, entitled “Proposed Housing
Development Site (municipal name), Vermont”;

(3) hold one or more public hearings, after public notice, on the
proposed housing infrastructure project, including the plans developed
pursuant to this subsection; and

(4) adopt by act of the legislative body of the municipality the plan
developed under subdivision (2) of this subsection, which shall be recorded
with the municipal clerk and lister or assessor.

(c) The creation of a housing development site shall occur at 12:01 a.m. on
April 1 of the calendar year in which the Vermont Economic Progress Council
approves the use of tax increment financing for the housing infrastructure
project pursuant to section 1910 of this subchapter.
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§ 1909. HOUSING INFRASTRUCTURE AGREEMENT

(a) The housing infrastructure agreement for a housing infrastructure
project shall:

(1) clearly identify the sponsor for the housing infrastructure project;

(2) clearly identify the developer and the housing development for the
housing development site;

(3) obligate the tax increments retained pursuant to section 1910c of this
subchapter for not more than the financing and related costs for the housing
infrastructure project; and

(4) provide for performance assurances to reasonably secure the
obligations of all parties under the housing infrastructure agreement.

(b) A municipality shall provide notice of the terms of the housing
infrastructure agreement for the municipality’s housing infrastructure project
to the legal voters of the municipality and shall provide the same information
as set forth in subsection 1910a(e) of this subchapter.

§ 1910. HOUSING INFRASTRUCTURE PROJECT APPLICATION;
VERMONT ECONOMIC PROGRESS COUNCIL

(a) Application. A municipality, upon approval of its legislative body, may
apply to the Vermont Economic Progress Council to use tax increment
financing for a housing infrastructure project.

(b) Review. The Vermont Economic Progress Council may approve only
applications that:

(1) meet the process requirements, the project criterion, and any of the
location criteria of this section; and

(2) are submitted on or before December 31, 2035.

(c) Process requirements. The Vermont Economic Progress Council shall
review a municipality’s housing infrastructure project application to determine
whether the municipality has:

(1) created a housing infrastructure project and housing development
site pursuant to section 1908 of this subchapter;

(2) executed a housing infrastructure agreement for the housing
infrastructure project adhering to the standards of section 1909 of this
subchapter with a developer and, if the municipality is not financing the
housing infrastructure project itself, a sponsor; and
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(3) approved or pledged to use incremental municipal tax revenues for
the housing infrastructure project in the proportion provided for municipal tax
revenues in section 1910c of this subchapter.

(d) Project criterion. The Vermont Economic Progress Council shall
review a municipality’s housing infrastructure project application to determine
whether the projected housing development includes housing.

(e) Location criteria. The Vermont Economic Progress Council shall
review a municipality’s housing infrastructure project application to determine
whether the housing development site is located within one of the following
areas:

(1) an area designated Tier 1A or Tier 1B pursuant to 10 V.S.A. chapter
151 (State land use and development plans) or an area exempt from the
provisions of that chapter pursuant to 10 V.S.A. § 6081(dd) (interim housing
exemptions);

(2) an area designated Tier 2 pursuant to 10 V.S.A. chapter 151 (State
land use and development plans) or an area in which the housing development
site is compatible with regional and town land use plans as evidenced by a
letter of support from the regional planning commission for the municipality;
or

(3) an existing settlement or an area within one-half mile of an existing
settlement, as that term is defined in 10 V.S.A. § 6001(16).

(f) Tax increment financing plan. The Vermont Economic Progress
Council shall approve a municipality’s tax increment financing plan prior to a
sponsor’s incurrence of debt for the housing infrastructure project, including,
if the sponsor is a municipality, prior to a public vote to pledge the credit of
the municipality under section 1910a of this subchapter. The tax increment
financing plan shall include:

(1) a statement of costs and sources of revenue;

(2) estimates of assessed values within the housing development site;

(3) the portion of those assessed values to be applied to the housing
infrastructure project;

(4) the resulting tax increments in each year of the financial plan;

(5) the amount of bonded indebtedness or other financing to be
incurred;

(6) other sources of financing and anticipated revenues; and

(7) the duration of the financial plan.
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§ 1910a. INDEBTEDNESS

(a) A municipality approved for tax increment financing under section
1910 of this subchapter may incur indebtedness against revenues of the
housing development site at any time during a period of up to five years
following the creation of the housing development site. The Vermont
Economic Progress Council may extend this debt incursion period by up to
three years. If no debt is incurred for the housing infrastructure project during
the debt incursion period, whether by the municipality or sponsor, the housing
development site shall terminate.

(b) Notwithstanding any provision of any municipal charter, each instance
of borrowing by a municipality to finance or otherwise pay for a housing
infrastructure project shall occur only after the legal voters of the municipality,
by a majority vote of all voters present and voting on the question at a special
or annual municipal meeting duly warned for the purpose, authorize the
legislative body to pledge the credit of the municipality, borrow, or otherwise
secure the debt for the specific purposes so warned.

(c) Any indebtedness incurred under this section may be retired over any
period authorized by the legislative body of the municipality.

(d) The housing development site shall continue until the date and hour the
indebtedness is retired or, if no debt is incurred, five years following the
creation of the housing development site.

(e) A municipal legislative body shall provide information to the public
prior to the public vote required under subsection (b) of this section. This
information shall include the amount and types of debt and related costs to be
incurred, including principal, interest, and fees; terms of the debt; the housing
infrastructure project to be financed; the housing development projected to
occur because of the housing infrastructure project; and notice to the voters
that if the tax increment received by the municipality from any property tax
source is insufficient to pay the principal and interest on the debt in any year,
the municipality shall remain liable for the full payment of the principal and
interest for the term of the indebtedness. If interfund loans within the
municipality are used, the information must also include documentation of the
terms and conditions of the loan.

(f) If interfund loans within the municipality are used as the method of
financing, no interest shall be charged.

(g) The use of a bond anticipation note shall not be considered a first
incurrence of debt pursuant to subsection (a) of this section.

§ 1910b. ORIGINAL TAXABLE VALUE; TAX INCREMENT
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(a) As of the date the housing development site is created, the lister or
assessor for the municipality shall certify the original taxable value and shall
certify to the legislative body in each year thereafter during the life of the
housing development site the amount by which the total valuation as
determined in accordance with 32 V.S.A. chapter 129 of all taxable real
property within the housing development site has increased or decreased
relative to the original taxable value.

(b) Annually throughout the life of the housing development site, the lister
or assessor shall include not more than the original taxable value of the real
property in the assessed valuation upon which the treasurer computes the rates
of all taxes levied by the municipality and every other taxing district in which
the housing development site is situated, but the treasurer shall extend all rates
so determined against the entire assessed valuation of real property for that
year.

(c) Annually throughout the life of the housing development site, a
municipality shall remit not less than the aggregate education property tax due
on the original taxable value to the Education Fund.

(d) Annually throughout the life of the housing development site, the
municipality shall hold apart, rather than remit to the taxing districts, that
proportion of all taxes paid that year on the real property within the housing
development site that the excess valuation bears to the total assessed valuation.
The amount held apart each year is the “tax increment” for that year. The tax
increment shall only be used for financing and related costs.

(e) Not more than the percentages established pursuant to section 1910c of
this subchapter of the municipal and State education tax increments received
with respect to the housing development site and committed for the payment
for financing for improvements and related costs shall be segregated by the
municipality in a special tax increment financing account and in its official
books and records until all capital indebtedness incurred for the housing
infrastructure project has been fully paid. The final payment shall be reported
to the treasurer, who shall thereafter include the entire assessed valuation of
the housing development site in the assessed valuations upon which the
municipal and other tax rates are computed and extended, and thereafter no
taxes from the housing development site shall be deposited in the special tax
increment financing account.

(f) Notwithstanding any charter provision or other provision, all property
taxes assessed within a housing development site shall be subject to the
provisions of this section. Special assessments levied under chapter 76A or 87
of this title or under a municipal charter shall not be considered property taxes
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for the purpose of this section if the proceeds are used exclusively for
operating expenses related to properties within the housing development site
and not for improvements within the housing development site.

§ 1910c. USE OF TAX INCREMENT; RETENTION PERIOD

(a) Uses of tax increments. A municipality may apply tax increments
retained pursuant to this subchapter to debt incurred within the period
permitted under section 1910a of this subchapter, to related costs, and to the
direct payment of the cost of a housing infrastructure project. Any direct
payment shall be subject to the same public vote provisions of section 1910a
of this subchapter as apply to debt.

(b) Education property tax increment. Up to 80 percent of the education
property tax increment may be retained for up to 20 years, beginning the first
year in which debt is incurred for the housing infrastructure project. Upon
incurring the first debt, a municipality shall notify the Department of Taxes
and the Vermont Economic Progress Council of the beginning of the retention
period of the education property tax increment.

(c) Municipal property tax increment. Not less than 100 percent of the
municipal property tax increment may be retained, beginning the first year in
which debt is incurred for the housing infrastructure project.

(d) Excess tax increment.

(1) Of the municipal and education property tax increments received in
any tax year that exceed the amounts committed for the payment of the
financing and related costs for a housing infrastructure project, equal portions
of each increment may be retained for the following purposes:

(A) to prepay principal and interest on the financing;

(B) to place in a special tax increment financing account required
pursuant to subsection 1910b(e) of this subchapter and use for future financing
payments; or

(C) to use for defeasance of the financing.

(2) Any remaining portion of the excess education property tax
increment shall be distributed to the Education Fund. Any remaining portion
of the excess municipal property tax increment shall be distributed to the city,
town, or village budget in the proportion that each budget bears to the
combined total of the budgets unless otherwise negotiated by the city, town, or
village.

§ 1910d. INFORMATION REPORTING
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(a) A municipality with an active housing infrastructure project shall:

(1) develop a system, segregated for the housing infrastructure project,
to identify, collect, and maintain all data and information necessary to fulfill
the reporting requirements of this section;

(2) provide timely notification to the Department of Taxes and the
Vermont Economic Progress Council of any housing infrastructure project
debt, public vote, or vote by the municipal legislative body immediately
following the debt incurrence or public vote on a form prescribed by the
Council, including copies of public notices, agendas, minutes, vote tally, and a
copy of the information provided to the public pursuant to subsection 1910a(e)
of this subchapter; and

(3) annually on or before February 15, submit on a form prescribed by
the Vermont Economic Progress Council an annual report to the Council and
the Department of Taxes, including the information required by subdivision (2)
of this subsection if not previously submitted, the information required for
annual audit under section 1910e of this subchapter, and any information
required by the Council or the Department of Taxes for the report required
pursuant to subsection (b) of this section.

(b) Annually on or before April 1, the Vermont Economic Progress
Council and the Department of Taxes shall submit a report to the Senate
Committees on Economic Development, Housing and General Affairs and on
Finance and the House Committees on Commerce and Economic Development
and on Ways and Means on housing infrastructure projects approved pursuant
to this subchapter, including for each of the following:

(1) the date of approval;

(2) a description of the housing infrastructure project;

(3) the original taxable value of the housing development site;

(4) the scope and value of projected and actual improvements and
developments in the housing development site, including the number of
housing units created;

(5) the number and types of housing units for which a permit is being
pursued under 10 V.S.A. chapter 151 (State land use and development plans)
and, for each applicable housing development, the current stage of the
permitting process;

(6) projected and actual incremental revenue amounts;

(7) the allocation of incremental revenue; and
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(8) projected and actual financing.

(c) On or before January 15, 2035, the Vermont Economic Progress
Council shall submit a report to the Senate Committees on Economic
Development, Housing and General Affairs and on Finance and the House
Committees on Commerce and Economic Development and on Ways and
Means evaluating the success of the Community and Housing Infrastructure
Program in achieving its purpose, as stated in section 1907 of this chapter,
including by identifying the amount and kinds of housing produced through
the Program and by determining whether housing development pursued
through the Program meets the project criterion and location criteria of section
1910 of this chapter.

§ 1910e. AUDITING

Annually on or before April 1 until the year following the end of the period
for retention of education property tax increment, a municipality with a
housing infrastructure project approved under this subchapter shall ensure that
the special tax increment financing account required by section 1910b of this
subchapter is subject to the annual audit prescribed in section 1681 or 1690 of
this title and submit a copy to the Vermont Economic Progress Council. If an
account is subject only to the audit under section 1681 of this title, the Council
shall ensure a process is in place to subject the account to an independent
audit. Procedures for the audit must include verification of the original taxable
value and annual and total municipal and education property tax increments
generated, expenditures for financing and related costs, and current balance.

§ 1910f. GUIDANCE

(a) The Secretary of Commerce and Community Development, after
reasonable notice to a municipality and an opportunity for a hearing, may issue
decisions to a municipality on questions and inquiries concerning the
administration of housing infrastructure projects, statutes, rules,
noncompliance with this subchapter, and any instances of noncompliance
identified in audit reports conducted pursuant to section 1910e of this
subchapter.

(b) The Vermont Economic Progress Council shall prepare
recommendations for the Secretary of Commerce and Community
Development prior to any decision issued pursuant to subsection (a) of this
section. The Council may prepare recommendations in consultation with the
Commissioner of Taxes, the Attorney General, and the State Treasurer. In
preparing recommendations, the Council shall provide a municipality with a
reasonable opportunity to submit written information in support of its position.
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(c) The Secretary of Commerce and Community Development shall review
the recommendations of the Council and issue a final written decision on each
matter within 60 days following receipt of the recommendations. The
Secretary may permit an appeal to be taken by any party to a Superior Court
for determination of questions of law in the same manner as the Supreme
Court may by rule provide for appeals before final judgment from a Superior
Court before issuing a final decision.

(d) The Vermont Economic Progress Council may adopt rules that are
reasonably necessary to implement this subchapter.

* * * ANR Report Surface Water Discharges * * *

Sec. 23a. ANR REPORT ON SURFACE WATER DISCHARGES

On or before November 15, 2025, the Secretary of Natural Resources shall
submit a report to the General Assembly investigating the steps currently
necessary to permit new surface water direct discharges of domestic
wastewater in Vermont, identifying funding sources available to support the
construction of such projects, and any recommendations for improving or
streamlining the process.

Sec. 24. 32 V.S.A. § 3325 is amended to read:

§ 3325. VERMONT ECONOMIC PROGRESS COUNCIL

(a) Creation. The Vermont Economic Progress Council is created to
exercise the authority and perform the duties assigned to it, including its
authority and duties relating to:

(1) the Vermont Employment Growth Incentive Program pursuant to
subchapter 2 of this chapter; and

(2) tax increment financing districts pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title; and

(3) housing infrastructure tax increment financing pursuant to 24 V.S.A.
chapter 53, subchapter 7.

* * *

(g) Decisions not subject to review. A decision of the Council to approve
or deny an application under subchapter 2 of this chapter, or to approve or
deny a tax increment financing district pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title, or to approve or deny a housing
infrastructure project pursuant to 24 V.S.A. chapter 53, subchapter 7 is an
administrative decision that is not subject to the contested case hearing
requirements under 3 V.S.A. chapter 25 and is not subject to judicial review.
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* * * Effective Dates * * *

Sec. 25. EFFECTIVE DATES

This act shall take effect on July 1, 2025, except that Sec. 4 (Rental
Housing Revolving Loan Program), Sec. 7 (repeal; Act 181 prospective
landlord certificate changes), and this section shall take effect on passage.

NOTICE CALENDAR

Favorable with Amendment

S. 23

An act relating to the use of synthetic media in elections

Rep. Waters Evans of Charlotte, for the Committee on Government
Operations and Military Affairs, recommends that the House propose to the
Senate that the bill be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 17 V.S.A. chapter 35, subchapter 4 is added to read:

Subchapter 4. Use of Synthetic Media in Elections

§ 2031. DEFINITIONS

As used in this subchapter:

(1) “Deceptive and fraudulent synthetic media” means synthetic media
that appears to a reasonable person to be an authentic recording of a political
candidate saying or doing something that injures the reputation of the
candidate or that attempts to unduly influence the outcome of an election.

(2) “Synthetic media” means an image, an audio recording, or a video
recording of a political candidate’s appearance, speech, or conduct that has
been created or intentionally manipulated with the use of digital technology,
including artificial intelligence, without the consent of the candidate.

§ 2032. DISCLOSURE OF A DECEPTIVE AND FRAUDULENT

SYNTHETIC MEDIA

(a) Disclosure. A person shall not, within 90 days before an election in
Vermont, publish, communicate, or otherwise distribute synthetic media that
the person knows is deceptive and fraudulent synthetic media unless the person
includes a disclosure in the synthetic media stating: “This media has been
created or intentionally manipulated by digital technology or artificial
intelligence.”
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(1) For deceptive and fraudulent synthetic media consisting of images
and video recordings, the text of the disclosure shall appear in a size that is
easily readable by the average viewer. For video recordings, the disclosure
shall appear for the full duration of the video recording.

(2) For deceptive and fraudulent synthetic media consisting of audio
recordings only, the disclosure shall be read in a clearly spoken manner and in
a pitch and pace that can be easily heard by the average listener, at the
beginning of the audio recording, at the end of the audio recording, and, if the
audio is greater than two minutes in length, interspersed within the audio
recording at intervals of not greater than two minutes each.

(b) Exceptions. Subsection (a) of this section shall not apply to:

(1) a radio or television broadcasting station, including a cable or
satellite television operator, programmer, or producer, or to a website,
streaming platform, or mobile application, that:

(A) broadcasts deceptive and fraudulent synthetic media as part of a
bona fide newscast, news interview, news documentary, commentary of
general interest, or on-the-spot coverage of bona fide news events, so long as
the broadcast clearly acknowledges through content or a disclosure, in a
manner that can be easily heard or read by the average listener or viewer, that
there are questions about the authenticity of the deceptive and fraudulent
synthetic media;

(B) is paid to broadcast deceptive and fraudulent synthetic media; or

(C) is required by federal law to broadcast advertisements from
legally qualified candidates;

(2) a website or a regularly published newspaper, magazine, or other
periodical of general circulation, including an internet or electronic
publication, that routinely carries news and commentary of general interest,
and that publishes deceptive and fraudulent synthetic media, if the publication
clearly states that the deceptive and fraudulent synthetic media does not
accurately represent the speech or conduct of the represented individual;

(3) a person that produces or distributes deceptive and fraudulent
synthetic media constituting satire or parody;

(4) a provider of a telecommunications service or information service,
as those terms are defined in the Communications Act of 1934, 47 U.S.C. §
153, for content provided by another person; or

(5) a provider of an interactive computer service, as defined in 47
U.S.C. § 230, for content provided by another person.
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§ 2033. PENALTIES

(a) A person that knowingly and intentionally violates a provision of this
subchapter shall be fined not more than $1,000.00, unless:

(1) the person commits the violation with the intent to cause violence or
bodily harm, in which case the fine shall be not more than $5,000.00;

(2) the person commits the violation within five years after one or more
prior violations under this section, in which case the fine shall be not more
than $10,000.00; or

(3) the person commits the violation with the intent to cause violence or
bodily harm and the person commits the violation within five years after one
or more prior violations under this section, in which case the fine shall be not
more than $15,000.00.

(b) A candidate whose appearance, speech, conduct, or environment is
misrepresented through the use of deceptive and fraudulent synthetic media in
violation of section 2032 of this title may seek injunctive or other equitable
relief prohibiting the publication, communication, or other distribution of such
deceptive and fraudulent synthetic media.

Sec. 2. 17 V.S.A. chapter 35, subchapter 5 is added to read:

Subchapter 5. Enforcement and Investigation

§ 2041. ENFORCEMENT

In addition to the other remedies provided in this chapter, a State’s Attorney
or the Attorney General may institute any appropriate action, injunction, or
other proceeding to prevent, restrain, correct, or abate any violation of this
chapter.

§ 2042. CIVIL INVESTIGATIONS

(a)(1) The Attorney General or a State’s Attorney, whenever there is reason
to believe any person to be or to have been in violation of this chapter, may
examine or cause to be examined by any designated agent or representative
any books, records, papers, memoranda, or physical objects of any nature
bearing upon each alleged violation and may demand written responses under
oath to questions bearing upon each alleged violation.

(2) The Attorney General or a State’s Attorney may require the
attendance of such person or of any other person having knowledge in the
premises in the county where such person resides or has a place of business or
in Washington County if such person is a nonresident or has no place of
business within the State and may take testimony and require proof material



- 4066 -

for that person’s information and may administer oaths or take
acknowledgment in respect of any book, record, paper, or memorandum.

(3) The Attorney General or a State’s Attorney shall serve notice of the
time, place, and cause of such examination or attendance or notice of the cause
of the demand for written responses personally or by certified mail upon such
person at that person’s principal place of business or, if such place is not
known, to that person’s known address. Such notice shall include a statement
that a knowing and intentional violation of this chapter is subject to criminal
prosecution.

(4) Any book, record, paper, memorandum, or other information
produced by any person pursuant to this section shall not, unless otherwise
ordered by a court of this State for good cause shown, be disclosed to any
person other than the authorized agent or representative of the Attorney
General or a State’s Attorney or another law enforcement officer engaged in
legitimate law enforcement activities unless with the consent of the person
producing the same, except that any transcript of oral testimony, written
responses, documents, or other information produced pursuant to this section
may be used in the enforcement of this chapter, including in connection with
any civil action brought under this subchapter or subsection (c) of this section.

(5) Nothing in this subsection is intended to prevent the Attorney
General or a State’s Attorney from disclosing the results of an investigation
conducted under this section, including the grounds for the decision as to
whether to bring an enforcement action alleging a violation of this chapter or
of any rule made pursuant to this chapter.

(6) This subsection shall not be applicable to any criminal investigation
or prosecution brought under the laws of this or any state.

(b)(1) A person upon whom a notice is served pursuant to the provisions of
this section shall comply with its terms unless otherwise provided by the order
of a court of this State.

(2) Any person who, with intent to avoid, evade, or prevent compliance,
in whole or in part, with any civil investigation under this section, removes
from any place; conceals, withholds, or destroys; or mutilates, alters, or by any
other means falsifies any documentary material in the possession, custody, or
control of any person subject to such notice or mistakes or conceals any
information shall be fined not more than $5,000.00.

(c)(1) Whenever any person fails to comply with any notice served upon
that person under this section or whenever satisfactory copying or reproduction
of any such material cannot be done and the person refuses to surrender the
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material, the Attorney General or a State’s Attorney may file, in the Superior
Court in the county in which the person resides or of that person’s principal
place of business or in Washington County if the person is a nonresident or has
no principal place of business in this State, and serve upon the person a
petition for an order of the court for the enforcement of this section.

(2) Whenever any petition is filed under this section, the court shall
have jurisdiction to hear and determine the matter so presented and to enter
any order or orders as may be required to carry into effect the provisions of
this section. Any disobedience of any order entered under this section by any
court shall be punished as a contempt of the court.

(d) Any person aggrieved by a civil investigation conducted under this
section may seek relief from Washington Superior Court or the Superior Court
in the county in which the aggrieved person resides. Except for cases the court
considers to be of greater importance, proceedings before Superior Court as
authorized by this section shall take precedence on the docket over all other
cases.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 6-4-1)

Senate Proposal of Amendment

H. 321

An act relating to miscellaneous cannabis amendments

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. § 832 is amended to read:

§ 832. CANNABIS POSSESSED UNLAWFULLY SUBJECT TO SEIZURE
AND FORFEITURE

Cannabis possessed unlawfully in violation of this title or administrative
rules adopted pursuant to this title may be seized by law enforcement and is
subject to forfeiture.

Sec. 2. 7 V.S.A. § 844 is amended to read:

§ 844. AUTHORITY FOR CRIMINAL BACKGROUND CHECKS

(a) The Board shall establish a user agreement with the Vermont Crime
Information Center in accordance with 20 V.S.A. chapter 117 for the purpose
of obtaining Vermont criminal history records, out-of-state criminal history
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records, and criminal history records from the Federal Bureau of Investigation
as required by chapters 33 (cannabis establishments) and 37 (medical cannabis
dispensaries) of this title.

(b) A fingerprint-based state and national criminal history record check
shall be conducted for each natural person prior to being issued a cannabis
establishment identification card pursuant to chapter 33 (cannabis
establishments) of this title or a medical cannabis dispensary identification
card pursuant to chapter 37 (medical cannabis dispensaries) of this title. The
Board may require that such record checks be completed as a condition
precedent to license renewal.

Sec. 2a. [Deleted.]

Sec. 2b. 10 V.S.A. § 325u is amended to read:

§ 325u. VERMONT LAND ACCESS AND OPPORTUNITY BOARD

* * *

(b) Organization of Board. The Board shall be composed of:

* * *

(10) one member, appointed by the Vermont Developmental Disabilities
Council; and

(11) one member, appointed by Vermont Psychiatric Survivors; and

(12) one member, appointed by Migrant Justice.

* * *

Sec. 3. 7 V.S.A. § 861(23) is amended to read:

(23)(A) “Hemp products” or “hemp-infused products” means all
products with the federally defined tetrahydrocannabinol concentration level
for hemp derived from, or made by, processing hemp plants or plant parts that
are prepared in a form available for commercial sale, including cosmetics,
personal care products, food intended for animal or human consumption, cloth,
cordage, fiber, fuel, paint, paper, construction materials, plastics, and any
product containing one or more hemp-derived cannabinoids, such as
cannabidiol.

(B) Notwithstanding subdivision (A) of this subdivision (23), “hemp
products” and “hemp-infused products” do not include any substance,
manufacturing intermediary, or product that:

(i) is prohibited or deemed a regulated cannabis product by
administrative rule of the Cannabis Control Board; or
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(ii) contains more than 0.3 percent total tetrahydrocannabinol on a
dry-weight basis.

(C) A hemp-derived product or substance that is excluded from the
definition of “hemp products” or “hemp-infused products” pursuant to
subdivision (B) of this subdivision (23) shall be considered a cannabis product
as defined by subdivision 831(3) of this title; provided, however, that a person
duly licensed or registered by the Cannabis Control Board lawfully may
possess such products in conformity with the person’s license or hemp
processor registration.

Sec. 4. 7 V.S.A. § 881 is amended to read:

§ 881. RULEMAKING; CANNABIS ESTABLISHMENTS

(a) The Board shall adopt rules to implement and administer this chapter in
accordance with subdivisions (1)–(8)(9) of this subsection.

(1) Rules concerning any cannabis establishment shall include:

(A) the form and content of license and renewal applications;

(B) qualifications for licensure that are directly and demonstrably
related to the operation of a cannabis establishment, including:

(i) a requirement to submit an operating plan, which shall include
information concerning:

(I) the type of business organization, the identity of its
controlling owners and principals, and the identity of the controlling owners
and principals of its affiliates; and

(II) the sources, amount, and nature of its capital, assets, and
financing; the identity of its financiers; and the identity of the controlling
owners and principals of its financiers;

(ii) a requirement to file an amendment to its operating plan in the
event of a significant change in organization, operation, or financing; and

(iii) the requirement for a fingerprint-based criminal history
record check and regulatory record check pursuant to section 883 of this title;

(C) oversight requirements, including provisions to ensure that a
licensed establishment complies with State and federal regulatory requirements
governing insurance, securities, workers’ compensation, unemployment
insurance, and occupational health and safety;

(D) inspection requirements;
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(E) records to be kept by licensees and the required availability of the
records;

(F) employment and training requirements;

(G) security requirements, including any appropriate lighting,
physical security, video, and alarm requirements;

(H) health and safety requirements;

(I) regulation of additives to cannabis and cannabis products,
including cannabidiol derived from hemp and substances that are toxic or
designed to make the product more addictive, more appealing to persons under
21 years of age, or to mislead consumers;

(J) procedures for seed-to-sale traceability of cannabis, including any
requirements for tracking software;

(K) regulation of the storage and transportation of cannabis;

(L) sanitary requirements;

(M) procedures for the renewal of a license, which shall allow
renewal applications to be submitted up to 90 days prior to the expiration of
the cannabis establishment’s license;

(N) procedures for suspension and revocation of a license;

(O) requirements for banking and financial transactions, including
provisions to ensure that the Board, the Department of Financial Regulation,
and financial institutions have access to relevant information concerning
licensed establishments to comply with State and federal regulatory
requirements;

(P) disclosure or eligibility requirements for a financier, its owners
and principals, and its affiliates, which may include:

(i) requirements to disclose information to a licensed
establishment, the Board, or the Department of Financial Regulation;

(ii) a minimum age requirement and a requirement to conduct a
background check for natural persons;

(iii) requirements to ensure that a financier complies with
applicable State and federal laws governing financial institutions, licensed
lenders, and other financial service providers; and

(iv) any other requirements, conditions, or limitations on the type
or amount of loans or capital investments made by a financier or its affiliates,
which the Board, in consultation with the Department of Financial Regulation,
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determines are necessary to protect the public health, safety, and general
welfare;

(Q) policies and procedures for conducting outreach and promoting
participation in the regulated cannabis market by diverse groups of individuals,
including those who have been disproportionately harmed by cannabis
prohibition;

(R) advertising and marketing; and

(S) requirements for cannabis control testing of hemp, hemp-infused
products, cannabis, and cannabis products; and

(T) requirements and criteria governing licensee applications to
change ownership, control, or location.

* * *

(5) Rules concerning retailers shall include:

* * *

(F) location or siting requirements that increase the geographic
distribution of new cannabis retail establishments based on regional population
and, market needs, and community input; and

* * *

(9) Rules concerning trim and harvest services shall include:

(A) requirements for verification of the licenses of clients;

(B) essential content and permissible terms of written service
contracts, including provisions for security and diversion prevention;

(C) provisions to ensure safe and lawful transportation and lodging
of travelling personnel;

(D) essential content of employee health, safety, and skills training,
including first aid and recognition of common pests and pathogens;

(E) requirements appropriate to minimize the risk of pest and
pathogen transmission; and

(F) procedures for documenting lawful compensation.

* * *

Sec. 5. 7 V.S.A. § 883 is amended to read:

§ 883. CRIMINAL BACKGROUND RECORD CHECKS; APPLICANTS
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(a) The Board shall obtain from the Vermont Crime Information Center a
copy of a fingerprint-based Vermont criminal history records, out-of-state
criminal history records, and criminal history records from the Federal Bureau
of Investigation for each license applicant, principal of an applicant, and
person who controls an applicant who is a natural person. Checks may be
repeated for good cause or with prudent frequency as determined by the Board.

(b) The Board shall adopt rules that set forth standards for determining
whether an applicant should be denied a cannabis establishment license
because of his or her the applicant’s criminal history record based on factors
that demonstrate whether the applicant presently poses a threat to public safety
or the proper functioning of the regulated market. Nonviolent drug offenses
shall not automatically disqualify an applicant.

(c) Notwithstanding subsection (a) of this section or subsection 844(b) of
this title, if required records are not reasonably available to the Board due to
circumstances beyond its control, with the consent of the applicant, the Board
may accept third-party criminal background checks submitted by an applicant
for a cannabis establishment license or renewal in lieu of obtaining the records
from the Vermont Crime Information Center a copy of the person’s Vermont
fingerprint-based criminal history records, out-of-state criminal history
records, and criminal history records from the Federal Bureau of Investigation
from a reputable commercial provider. Any such third-party background
check shall:

(1) be conducted by a third-party consumer reporting agency or
background screening company that is in compliance with the federal Fair
Credit Reporting Act; and

(2) include a multistate and multi-jurisdiction multijurisdiction criminal
record locator. Consumer credit scores shall not be a basis for license denial.

Sec. 6. 7 V.S.A. § 884 is amended to read:

§ 884. CANNABIS ESTABLISHMENT IDENTIFICATION CARD

(a) Every owner, principal, and employee of a cannabis establishment shall
obtain an identification card issued by the Board. A person may apply for an
identification card prior to obtaining employment with a licensee. An
employee identification card shall authorize the person to work for any
licensee.

(b)(1)(A) Prior to issuing the identification card to an owner or principal of
a cannabis establishment, the Board shall obtain from the Vermont Crime
Information Center a copy of the person’s Vermont fingerprint-based criminal
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history records, out-of-state criminal history records, and criminal history
records from the Federal Bureau of Investigation.

(B) Prior to issuing the identification card to an employee of a
cannabis establishment, the Board shall obtain a copy of a fingerprint-based
identity history summary record from the Federal Bureau of Investigation.

(2) The Board shall adopt rules that set forth standards for determining
whether a person should be denied a cannabis establishment identification card
because of his or her the person’s criminal history record based on factors that
demonstrate whether the applicant presently poses a threat to public safety or
the proper functioning of the regulated market. Nonviolent drug offenses shall
not automatically disqualify an applicant.

(c) Once an identification card application has been submitted, a person the
Board, for good cause, may serve issue a temporary permit authorizing the
applicant to serve as an employee of a cannabis establishment pending the
background check, provided the person is supervised in his or her duties by
someone who is a cardholder. The Board shall issue a temporary permit to the
person for this purpose, which shall expire upon the issuance of the
identification card or disqualification of the person in accordance with this
section Good cause exists if, among other reasons, the application is
reasonably expected to take more than 12 days to process.

(d) An identification card shall expire one year after its issuance or, in the
case of owners and principals, upon the expiration of the cannabis
establishment’s license, whichever occurs first.

Sec. 7. 7 V.S.A. § 886 is added to read:

§ 886. INCAPACITY OR DISTRESS; SPECIAL PERMITTING;
IMMUNITY

(a) It is the purpose of this section to authorize the Board to effectively
oversee cannabis establishments and the persons authorized to operate such
establishments in case of incapacity of a principal, dysfunction, operating
distress, interruption in licensure, abrupt closure, or judicial intervention
including receivership.

(b) The Board may issue a special permit temporarily authorizing a
licensed or unlicensed designee of suitable ability and judgment to temporarily
operate a cannabis establishment, or to possess, transport, or dispose of
cannabis and cannabis products, as specified by the terms of the permit. The
permit shall be printed on official Board letterhead, bear the signature of the
Chair of the Board, state clearly a means of prompt authentication by law
enforcement and licensees, and specify start and end dates and times. A
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person’s eligibility for a permit under this subsection shall not be limited by
subdivision 901(d)(3) of this title.

(c) A person acting in conformity with the terms and scope of a special
permit issued pursuant to subsection (b) of this section shall be immune from
civil and criminal liability in relation to possession, transportation, or transfer
of cannabis within the borders of this State. The Board shall not be liable for
economic losses resulting from forfeiture, seizure, sequestration, sale stoppage,
transportation, storage, or destruction of cannabis or cannabis products.

(d) If appropriate to facilitate judicial proceedings involving a cannabis
establishment or its principals, including an action for receivership, a State
court of competent jurisdiction may request that the Board determine whether
a person is suited by background and qualifications to hold a special permit
issued pursuant to subsection (b) of this section for a purpose specified by the
court. In the alternative, the court may ask that the Board recommend such
person.

Sec. 8. 7 V.S.A. § 901 is amended to read:

§ 901. GENERAL PROVISIONS

(a) Except as otherwise permitted by law, a person shall not engage in the
cultivation, preparation, processing, packaging, transportation, testing, or sale
of cannabis or cannabis products without obtaining a license from the Board.

(b) All licenses shall be valid for one year and expire at midnight on the
eve of the anniversary of the date the license was issued. A licensee may
apply to renew the license annually.

(c) Applications for licenses and renewals shall be submitted on forms
provided by the Board and shall be accompanied by the fees provided for in
section 910 of this title.

(d)(1) There shall be seven eight types of licenses available:

(A) a cultivator license;

(B) a propagator license;

(C) a wholesaler license;

(D) a product manufacturer license;

(E) a retailer license;

(F) a testing laboratory license; and

(G) a trim and harvest service license; and

(H) an integrated license.
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(2)(A) The Board shall develop tiers for:

(i) cultivator licenses based on the plant canopy size of the
cultivation operation or plant count for breeding stock; and

(ii) retailer licenses.

(B) The Board may develop tiers for other types of licenses.

(3)(A) Except as provided in subdivisions (B) and (C) of this
subdivision (3), an applicant and its affiliates may obtain a maximum of one
type of each type of license as provided in subdivisions (1)(A)–(F)(G) of this
subsection (d). Each license shall permit only one location of the
establishment, however a trim and harvest service licensee may provide
services at multiple other licensed cannabis establishments.

(B) An applicant and its affiliates that control a dispensary registered
on April 1, 2022 may obtain one integrated license provided in subdivision
(1)(G)(H) of this subsection (d) or a maximum of one of each type of license
provided in subdivisions (1)(A)–(F) of this subsection (d). An integrated
licensee may not hold a separate cultivator, propagator, wholesaler, product
manufacturer, retailer, or testing laboratory license, and no applicant or its
affiliates that control a dispensary shall hold more than one integrated license.
An integrated license shall permit only one location for each of the types of
activities permitted by the license: cultivation, propagator, wholesale
operations, product manufacturing, retail sales, and testing.

(C) An applicant and its affiliates may obtain multiple testing
laboratory licenses.

(e) A dispensary that obtains a retailer license or an integrated license
pursuant to this chapter shall maintain the dispensary and retail operations in a
manner that protects patient and caregiver privacy in accordance with rules
adopted by the Board.

(f) Each licensee shall obtain and maintain commercial general liability
insurance in accordance with rules adopted by the Board. Failure to provide
proof of insurance to the Board, as required, may result in revocation of the
license.

(g) All licenses may be renewed according to procedures adopted through
rulemaking by the Board.

(h) [Repealed.]

Sec. 9. 7 V.S.A. § 904 is amended to read:

§ 904. CULTIVATOR LICENSE



- 4076 -

* * *

(d) Each cultivator shall create packaging for its cannabis.

(1) Packaging shall include:

(A) The name and registration number of the cultivator.

(B) The strain and variety of cannabis contained.

(C) The potency of the cannabis represented by the amount of
tetrahydrocannabinol and cannabidiol in milligrams total and per serving.

(D) A “produced on” date reflecting the date that the cultivator
finished producing the cannabis “harvested on” date reflecting the date the
cultivator harvested the cannabis and a “packed on” date reflecting the date the
product was packaged for sale.

(E) Appropriate warnings as prescribed by the Board in rule.

(F) Any additional requirements contained in rules adopted by the
Board in accordance with this chapter. Rules shall take into consideration that
different labeling requirements may be appropriate depending on whether the
cannabis is sold to a wholesaler, product manufacturer, or retailer.

(2) Packaging shall not be designed to appeal to persons under 21 years
of age.

* * *

Sec. 10. 7 V.S.A. § 904b is amended to read:

§ 904b. PROPAGATION CULTIVATOR LICENSE

(a) A propagation cultivator licensed under this section may:

(1) cultivate not more than 3,500 square feet of cannabis clones,
immature cannabis plants, or mature cannabis plants;

(2) test, transport, and sell cannabis clones and immature cannabis
plants to licensed cultivators and retailers; and

(3) test, transport, and sell cannabis seeds that meet the federal
definition of hemp to a licensed cultivator or retailer or to the public.

(b) A licensed propagation cultivator shall not cultivate mature cannabis
plants for the purpose of producing, harvesting, transferring, or selling
cannabis flower for or to any person.

Sec. 11. 7 V.S.A. § 904c is added to read:

§ 904c. TRIM AND HARVEST SERVICE LICENSE
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A trim and harvest service licensed under this section may contract with
cultivators licensed under section 904 or 904a of this chapter, on a seasonal or
temporary basis, to supply specified cannabis maintenance services within the
scope of each client-cultivator’s license.

Sec. 12. 7 V.S.A. § 910 is amended to read:

§ 910. CANNABIS ESTABLISHMENT FEE SCHEDULE

The following fees shall apply to each person or product licensed by the
Board:

* * *

(8) Trim and harvest services. Trim and harvest services shall be
assessed an annual licensing fee of $500.00.

(9) Employees. Cannabis establishments licensed by the Board shall be
assessed an annual licensing fee of $50.00 for each employee. The Board shall
offer one-year and two-year employee licenses.

(9)(10) Products. Cannabis establishments licensed by the Board shall
be assessed an annual product licensing fee of $50.00 for every type of
cannabis and cannabis product that is sold in accordance with this chapter.
The Board may issue longer product registrations, prorated at the same cost
per year, for products it deems low risk and shelf stable. Such products may
be defined and distinguished in readily accessible published guidance.

(10)(11) Local licensing fees. Cannabis establishments licensed by the
Board shall be assessed an annual local licensing fee of $100.00 in addition to
each fee assessed under subdivisions (1)–(7) of this section. Local licensing
fees shall be distributed to the municipality in which the cannabis
establishment is located pursuant to section 846(c) of this title.

(11)(12) One-time fees Application fee.

(A) All applicants for a cannabis establishment license shall be
assessed an initial one-time application fee of $1,000.00.

(B) An applicant may choose to be assessed an initial one-time
intent-to-apply fee of $500.00. If the applicant subsequently seeks a license
within one year after paying the intent-to-apply fee, the initial one-time
application fee of $1,000.00 shall be reduced by $500.00.

Sec. 12a. CANNABIS CONTROL BOARD REPORT; PROPOSAL FOR
FEES AND APPROPRIATIONS FOR FISCAL YEAR 2027

(a) On or before November 15, 2025, the Cannabis Control Board shall
submit to the House Committees on Ways and Means and on Government
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Operations and Military Affairs and the Senate Committees on Finance and on
Economic Development, Housing and General Affairs a report that includes
the following information:

(1) a summary of all cannabis fees in effect in fiscal year 2026,
including the amounts of revenue derived from each fee in fiscal year 2025;

(2) a projection of the fee revenues in fiscal year 2026;

(3) any available information regarding comparable fees in other
jurisdictions;

(4) any polices or trends that might affect the viability of the fee
amount; and

(5) a recommendation regarding how the cannabis establishment fee
schedule as set forth in 7 V.S.A. § 910 may be adjusted to better promote the
intent of the General Assembly to encourage participation in the regulated
cannabis market by small local farmers and social equity applicants.

(b) As part of the report required under subsection (a) of this section, the
Cannabis Control Board shall recommend whether a portion of the cannabis
excise tax established pursuant to 32 V.S.A. § 7902 should be allocated to the
Cannabis Business Development Fund for uses as provided pursuant to 7
V.S.A. § 987 and the Vermont Land Access and Opportunity Board to fulfill
the duties of the Board.

Sec. 13. 32 V.S.A. § 3260 is amended to read:

§ 3260. BULK SALES

(a) Whenever a person (transferor) required to collect or withhold a trust
tax pursuant to chapter 151, 207, 225, or 233 of this title shall make any sale,
transfer, long-term lease, or assignment (transfer) in bulk of any part or the
whole of the assets of a business, otherwise than in the ordinary course of the
business, the purchaser, transferee or assignee (transferee) shall, at least 10
days before taking possession of the subject of the transfer or before payment
therefore if earlier, notify the Commissioner in writing of the proposed sale
and of the price, terms, and conditions thereof whether or not the transferor
has represented to or informed the transferee that the transferor owes any trust
tax pursuant to chapter 151, 207, 225, or 233 and whether or not the transferee
has knowledge that such taxes are owed, and whether any taxes are in fact
owed.

(b) Whenever the transferee shall fail to give notice to the Commissioner
as required by subsection (a) of this section, or whenever the Commissioner
shall inform the transferee that a possible claim for tax exists, any sums of
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money, property, or choses in action, or other consideration, which the
transferee is required to transfer over to or for the transferor, shall be subject to
a first priority right and lien for any taxes theretofore or thereafter determined
to be due from the transferor to the State, and the transferee is forbidden to
transfer the consideration to or for the transferor to the extent of the amount of
the State’s claim.

(c) For failure to comply with this section, the transferee shall be
personally liable for the payment to the State of any taxes theretofore or
thereafter determined to be due to the State from the transferor and the liability
may be assessed and enforced in the same manner as the liability for tax under
chapter 151, 207, 225, or 233.

* * *

Sec. 13a. 32 V.S.A. § 7702 is amended to read:

§ 7702. DEFINITIONS

As used in this chapter unless the context otherwise requires:

* * *

(15) “Other tobacco products” means any product manufactured from,
derived from, or containing tobacco or nicotine, whether natural or synthetic,
including nicotine alkaloids and nicotine analogs, that is intended for human
consumption by smoking, chewing, or in any other manner, including products
sold as a tobacco substitute, as defined in 7 V.S.A. § 1001(8), and including
any liquids, whether nicotine based or not, or delivery devices sold separately
for use with a tobacco substitute, but shall not include cigarettes, little cigars,
roll-your-own tobacco, snuff, new smokeless tobacco as defined in this
section, or cannabis products as defined in 7 V.S.A. § 831.

* * *

(20) “New smokeless tobacco” means any tobacco product
manufactured from, derived from, or containing tobacco or nicotine, whether
natural or synthetic, including nicotine alkaloids and nicotine analogs, that is
not intended to be smoked, has a moisture content of less than 45 percent, or is
offered in individual single-dose tablets or other discrete single-use units.

* * *

Sec. 14. 2020 Acts and Resolves No. 164, Sec. 6d, as amended by 2023 Acts
and Resolves No. 3, Sec. 90, is further amended to read:

Sec. 6d.  [Deleted.]

Sec. 15. [Deleted.]
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Sec. 15a. CANNABIS SHOWCASE EVENT PERMIT PILOT

(a) A licensed retail cannabis establishment in good standing with the
Board may apply to the Board for a cannabis showcase event permit. Multiple
retailers may apply and be granted permission to participate in each event, but
the Board shall allow not more than five events between July 1, 2025 and
December 31, 2026, and such events shall be issued in geographically
dispersed locations.

(b) A permit issued under this section shall authorize the recipient to
coordinate, oversee, and be the responsible administrator of a single, defined
commercial event, held at a defined access-controlled location, for a defined
period not to exceed 24 hours, at which cannabis or cannabis products lawfully
may be purchased and possessed by screened participants acting in conformity
with terms set out by the Board in the issued permit.

(c) To be eligible for a cannabis showcase event permit, an applicant retail
cannabis establishment shall demonstrate to the Board’s satisfaction:

(1) written approval to pursue a permit in the proposed location, from
the cannabis control commission created by the municipality pursuant to 7
V.S.A. § 863, if one exists, or from the local legislative body or designee;

(2) partnership with a minimum of three tier 1 or tier 2 licensed
cultivators or product manufacturers that are in good standing with the Board
and wholly independent of the retail cannabis establishment and its affiliates
who will be showcased at the event;

(3) a commitment that the retailer will not offer for sale any cannabis or
cannabis products produced from a cultivator license or product manufacturer
license held by the retailer;

(4) a transparent revenue-sharing agreement that, in the Board's sole
judgment, meaningfully promotes the goals of the General Assembly to
promote market access for small cultivators;

(5) a security plan to ensure intoxicated persons or persons under 21
years of age cannot access the space subject to the permit, that the premises are
secured from diversion or inversion, and that the premises lawfully may be
used for the purpose intended;

(6) a product sale plan that describes quantities and types of cannabis
and cannabis products that will be offered for sale and explains how they will
be transported to the site, monitored, secured, displayed, and sold in
conformity with State law and Board rule;
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(7) actual capacity and intent to administer and enforce and apply the
required plans;

(8) proof of commercially reasonable insurance for the proposed event;
and

(9) compliance with such other requirements as the Board may
prescribe.

(d) Deviation from security and sales plans, product tracking and taxation
requirements, or permit terms shall be a violation subject to adverse licensing
action consistent with Board rules.

(e) Permittee cannabis establishments shall be assessed a fee of $250.00 to
apply for a Cannabis Showcase Event Permit of which 50 percent shall be
distributed to the host municipality and 50 percent shall be deposited in the
Cannabis Regulation Fund.

(f) The Board shall prioritize social equity applicants, as defined by 7
V.S.A. § 911 and any related rules, when deciding whether to approve an
application under this section.

Sec 15b. CANNABIS RETAIL SALES REPORT

The Cannabis Control Board shall monitor and evaluate events authorized
under Sec. 15a of this act. On or before January 15, 2026, the Board shall
provide an interim report and, on or before January 15, 2027, a final report to
the House Committee on Government Operations and Military Affairs and the
Senate Committee on Economic Development, Housing and General Affairs
on a concise assessment of the benefits, challenges, and administrative
viability of offering cannabis retail sales at events outside the confines of a
retail cannabis establishment. The Board may recommend best practices for,
among other considerations, security, inventory tracking, tax enforcement,
permit administration, local government coordination, and optimizing market
access for small cultivators.

Sec. 16. EFFECTIVE DATES

This act shall take effect on July 1, 2025.

H. 397

An act relating to miscellaneous amendments to the statutes governing
emergency management and flood response

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Division of Emergency Management; Plans and Reports * * *
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Sec. 1. 20 V.S.A. § 3a is amended to read:

§ 3a. EMERGENCY MANAGEMENT DIVISION; DUTIES; BUDGET

(a) In addition to other duties required by law, the Division of Emergency
Management shall:

* * *

(3) Annually on or before the last legislative day in January, provide an
update and presentation to the House Committee on Government Operations
and Military Affairs and the Senate Committee on Government Operations
concerning all action items in the all-hazards mitigation plan required by
subdivision (1) of this subsection.

* * *

Sec. 2. 20 V.S.A. § 41 is amended to read:

§ 41. STATE EMERGENCY MANAGEMENT PLAN

The Department of Public Safety’s Vermont Division of Emergency
Management Division, in consultation with stakeholders, shall create, and
republish as needed, but not less than every five years, a comprehensive State
Emergency Management Plan. The Plan shall:

(1) detail response systems during all-hazards events, including
communications, coordination among State, local, private, and volunteer
entities, and the deployment of State and federal resources. The Plan shall
also;

(2) detail the State’s emergency preparedness measures and goals,
including those for the prevention of, protection against, mitigation of, and
recovery from all-hazards events. The Plan shall; and

(3) include templates and guidance for regional emergency management
and for local emergency plans that support municipalities in their respective
emergency management planning.

* * * Voluntary Buyouts * * *

Sec. 3. 20 V.S.A. § 48 is amended to read:

§ 48. COMMUNITY RESILIENCE AND DISASTER MITIGATION
GRANT PROGRAM

* * *
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(c) Administration; implementation.

(1) Grant awards. The Department of Public Safety, in coordination
with the Department of Environmental Conservation, shall administer the
Program, which shall award grants for the following:

* * *

(C) projects that implement disaster mitigation measures, adaptation,
or repair, including watershed restoration, voluntary buyouts for flood-
impacted or -prone properties, and similar activities that directly reduce risks
to communities, lives, public collections of historic value, and property; and

* * *

* * * Division of Emergency Management; Assistance to Municipalities * * *

Sec. 4. 20 V.S.A. § 51 is added to read:

§ 51. DIVISION OF EMERGENCY MANAGEMENT; ALL-HAZARD
AND WEATHER ALERT SYSTEMS FOR MUNICIPAL
CORPORATIONS

Upon request of a municipal corporation, the Division of Emergency
Management shall assist the municipal corporation with access to the
following:

(1) a statewide river observation and modeling system that details
current river level observations and models river flood outlooks; and

(2) a statewide enhanced weather forecasting and alert system that:

(A) predicts local and regional conditions using advanced modeling;
and

(B) issues real-time warnings for potentially dangerous weather
through multiple communication channels.

* * * Needs Assessment Report * * *

Sec. 5. DIVISION OF EMERGENCY MANAGEMENT; STATE
STAKEHOLDERS; NEEDS ASSESSMENT; REPORT

The Division of Emergency Management shall conduct a needs assessment
to identify any additional staffing, resources, technical needs, or authority
needed to carry out the provisions of this act. On or before November 15,
2025, the Division shall submit a written report to the House Committees on
Appropriations and on Government Operations and Military Affairs and the
Senate Committees on Appropriations and on Government Operations
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containing the needs assessments conducted by the State agencies and
departments identified in this section.

* * * Municipal Finances and Indebtedness * * *

Sec. 6. 24 V.S.A. § 1585 is added to read:

§ 1585. UNASSIGNED FUND BALANCE

Monies from a budget approved by the voters at an annual or special
meeting that are not expended by the end of a municipality’s fiscal year shall
be under the control and direction of the legislative body of the municipality
and may be carried forward from year to year as an unassigned fund balance.
Unassigned fund balances may be invested and reinvested as are other monies
received by a town treasurer and may be expended for any public purpose as
established by the legislative body of the municipality.

Sec. 7. 24 V.S.A. § 1790 is added to read:

§ 1790. EMERGENCY BORROWING; ALL-HAZARD EVENT OR STATE
OF EMERGENCY

The legislative body of a municipality may borrow money, in the name of
the municipal corporation, by issuance of its notes or orders for the purpose of
paying expenses of the municipal corporation or for public improvements
associated with an all-hazards event or a declared state of emergency pursuant
to 20 V.S.A. chapter 1. The notes or orders shall be for a period of not more
than five years or a term not to exceed the reasonably anticipated useful life of
the improvements or assets financed by the notes or orders.

Sec. 8. 24 V.S.A. § 1759 is amended to read:

§ 1759. DENOMINATIONS; PAYMENTS; INTEREST

(a)(1) Any bond issued under this subchapter shall draw interest at a rate
not to exceed the rate approved by the voters of the municipal corporation in
accordance with section 1758 of this title, or if no rate is specified in the vote
under that section, at a rate approved by the legislative branch body of the
municipal corporation, such the interest to be payable semiannually as
determined by the legislative body of the municipal corporation. Such The
bonds or bond shall be payable serially, the first payment to be deferred not
later than from one to five years after the issuance of the bonds and subsequent
principal payments or debt service payments, which include both principal and
interest payments, to be continued annually in equal substantially level or
diminishing declining amounts, as determined by the legislative body of the
municipality, so that the entire debt will be paid in not more than 20 years
from the date of issue.
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(2) In the case of bonds issued for the purchase or development of a
municipal forest, the first payment may be deferred not more than 30 years
from the date of issuance thereof of the bond. Thereafter such After any
deferral period, the bonds or bond shall be payable annually in equal
substantially level or diminishing amounts declining annual debt service as the
legislative body of the municipal corporation may determine, so that the entire
debt will be paid in not more than 60 years from the date of issue.

* * *

(b) General obligation bonds authorized under this subchapter for the
purpose of financing the improvement, construction, acquisition, repair,
renovation, and replacement of a municipal plant as defined in 30 V.S.A.
§ 2901 shall be paid serially, the first payment to be deferred not later than
from one to five years after the issuance of the bonds, and subsequent principal
payments or debt service payments, which include both principal and interest
payments, to be continued annually in substantially level or declining amounts,
as determined by the legislative body of the municipal corporation, so that the
entire debt will be paid over a term equal to the useful life of the financed
improvements, but not more than 40 years from the date of issue, and may be
so arranged that beginning with the first year in which principal is payable, the
amount of principal and interest in any year shall be as nearly equal as is
practicable according to the denomination in which such bonds are issued,
notwithstanding other permissible payment schedules authorized by this
section.

* * * Dam Drawdown During Emergency Flood Events * * *

Sec. 9. 20 V.S.A. § 9 is amended to read:

§ 9. EMERGENCY POWERS OF GOVERNOR

(a) Subject to the provisions of this chapter, in the event of an all-hazards
event in or directed upon the United States or Canada that causes or may cause
substantial damage or injury to persons or property within the State in any
manner, the Governor may declare a state of emergency within the entire State
or any portion or portions of the State. Thereafter, the Governor shall have
and may exercise for as long as the Governor determines the emergency to
exist the following additional powers within such the area or areas:

* * *

(b)(1) In consultation with the Secretary of Natural Resources or designee,
the Governor may authorize the Agency of Natural Resources to waive
applicable permits and restrictions under 10 V.S.A. chapter 47 or the Vermont
Water Quality Standards to allow dams within the State to draw down water
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levels in anticipation of a flood event that is likely to cause substantial damage
or injury to persons or property. Waivers may only be issued if the Director of
the Division of Emergency Management, in consultation with the Secretary of
Natural Resources or designee, has significant reason to believe that
authorizing an advance drawdown will decrease the risk of substantial damage
to persons or property within the State. The Secretary or designee shall, to the
extent feasible, consult with applicable dam owners for federally licensed sites.
Dam operators operating under a waiver shall be required to make every effort
to minimize the environmental impact of a water level drawdown under the
authorized waiver.

(2) Dam owners authorized to use a waiver under this subsection shall
be required to develop a drawdown plan that is approved by the Secretary
prior to implementation of a drawdown. This subdivision shall not apply to
dam owners that have other plans approved by the Secretary in effect that
address emergency drawdowns. The drawdown plan shall at minimum include
the following:

(A) hydrologic and hydraulic modeling of the dam, reservoir, and
downstream channel performed by an engineer experienced in dam safety
engineering that proves the public safety benefit of pre-event drawdown;

(B) dam owner communications with downstream communities and
applicable regulators prior to and during drawdown operations;

(C) maximum safe reservoir drawdown rates and outflows, as well as
ramping rates for drawdown operations;

(D) target drawdown elevation in the reservoir;

(E) refill plan if unable to achieve during storm event;

(F) monitoring and reporting requirements of drawdown operations;
and

(G) documentation of plan updates and revisions over time.

Sec. 10. [Deleted.]

* * * Local Option Tax; Amount Paid to Municipality * * *

Sec. 11. 24 V.S.A. § 138 is amended to read:

§ 138. LOCAL OPTION TAXES

* * *

(c)(1) Any tax imposed under the authority of this section shall be
collected and administered by the Department of Taxes, in accordance with
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State law governing such State tax or taxes and subdivision (2) of this
subsection; provided, however, that a sales tax imposed under this section shall
be collected on each sale that is subject to the Vermont sales tax using a
destination basis for taxation. Except with respect to taxes collected on the
sale of aviation jet fuel, a per-return fee of $5.96 shall be assessed, 70 75
percent of which shall be borne by the municipality, and 30 25 percent of
which shall be borne by the State to be paid from the PILOT Special Fund.
Notwithstanding 32 V.S.A. § 603 or any other provision of law or municipal
charter to the contrary, revenue from the fee shall be used to compensate the
Department for the costs of administering and collecting the local option tax
and of administering the State appraisal and litigation program established in
32 V.S.A. § 5413. The fee shall be subject to the provisions of 32 V.S.A.
§ 605.

* * *

(d)(1) Except as provided in subsection (c) of this section and subdivision
(2) of this subsection with respect to taxes collected on the sale of aviation jet
fuel, of the taxes collected under this section, 70 75 percent of the taxes shall
be paid on a quarterly basis to the municipality in which they were collected,
after reduction for the costs of administration and collection under subsection
(c) of this section. Revenues received by a municipality may be expended for
municipal services only, and not for education expenditures. Any remaining
revenue shall be deposited into the PILOT Special Fund established by 32
V.S.A. § 3709.

* * *

* * * Municipal Charters; Local Option Tax Revenue Share * * *

Sec. 12. 24 App. V.S.A. chapter 3, § 102d is amended to read:

§ 102d. LOCAL OPTION SALES TAX AUTHORITY

The Burlington City Council is authorized to impose a one percent sales tax
upon sales within the City that are subject to the State of Vermont sales tax
with the same exemptions as the State sales tax. The City sales tax shall be
effective beginning on the next tax quarter following 30 days’ notice in 2006
to the Department of Taxes, or shall be effective on the next tax quarter
following 90 days’ notice to the Department of Taxes if notice is given in 2007
or after. Any tax imposed under the authority of this section shall be collected
and administered by the Vermont Department of Taxes in accordance with
State law governing the State sales tax. Seventy percent of the The taxes
collected shall be paid to the City, and the remaining amount of the taxes
collected shall be remitted to the State Treasurer for deposit in the PILOT
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Special Fund first established in 1997 Acts and Resolves No. 60, Sec. 89. The
cost of administration and collection of this tax shall be paid 70 percent by the
City and 30 percent by the State from the PILOT Special Fund pursuant to 24
V.S.A. § 138. The tax to be paid to the City, less its obligation for 70 percent
of the costs of administration and collection, pursuant to 24 V.S.A. § 138 shall
be paid to the City on a quarterly basis and may be expended by the City for
municipal services only and not for education expenditures.

Sec. 13. 24 App. V.S.A. chapter 5, § 1214 is amended to read:

§ 1214. LOCAL OPTION TAXES

Local option taxes are authorized under this section for the purpose of
affording the City an alternative method of raising municipal revenues.
Accordingly:

* * *

(3) Of the taxes reported under this section, 70 percent shall be paid to
the City for calendar years thereafter. Such revenues The City’s local option
tax revenue may be expended by the City for municipal services only and not
for educational expenditures. The remaining amount of the taxes reported
shall be remitted monthly to the State Treasurer for deposit in the PILOT
Special Fund set forth in 32 V.S.A. § 3709. Taxes due to the City under this
section shall be paid by the State on a quarterly basis.

Sec. 14. 24 App. V.S.A. chapter 127, § 1308a is amended to read:

§ 1308a. SALES, ROOMS, MEALS, AND ALCOHOLIC BEVERAGES
TAX

* * *

(d) Of the taxes collected under this section, 70 percent The share of taxes
due to the Town pursuant to 24 V.S.A. § 138 shall be paid to the Town on a
quarterly basis to the Town after reduction for the costs of administration and
collection under subsection (c) of this section. Revenues received by the Town
may be expended for municipal services only and not for education
expenditures. Any remaining revenues shall be deposited in the PILOT
Special Fund established by 32 V.S.A. § 3709.

Sec. 15. 24 App. V.S.A. chapter 171, § 18 is amended to read:

§ 18. LOCAL OPTIONS TAX

The Selectboard is authorized to impose a one percent sales tax, a one
percent meals and alcoholic beverages tax, and a one percent rooms tax upon
sales within the Town that are subject to the State of Vermont tax on sales,
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meals, alcoholic beverages, and rooms. The Town tax shall be implemented in
the event the State local options tax as provided for in 24 V.S.A. § 138 is
repealed or the 70-percent allocation to the town is reduced. A tax imposed
under the authority of this section shall be collected and administered by the
Vermont Department of Taxes in accordance with State law governing the
State tax on sales, meals, alcoholic beverages, and rooms. The amount of 70
percent of the taxes collected shall be paid to the Town, and the remaining
amount of the taxes collected shall be remitted to the State Treasurer for
deposit in the Pilot Special Fund first established in 1997 Acts and Resolves
No. 60, § 89 pursuant to 24 V.S.A. § 138. The cost of administration and
collection of this tax shall be paid 70 percent by the Town and 30 percent by
the State from the Pilot Special Fund pursuant to 24 V.S.A. § 138. The tax to
be paid to the Town, less its obligation for the 70 percent of the costs of
administration and collection, pursuant to 24 V.S.A. § 138 shall be paid to the
Town on a quarterly basis and may be expended by the Town for municipal
services only and not for education expenditures. The Town may repeal the
local option taxes by Australian ballot vote.

* * * Division of Emergency Management; Technical Corrections * * *

Sec. 16. 20 V.S.A. chapter 1 is amended to read:

CHAPTER 1. EMERGENCY MANAGEMENT

* * *

§ 2. DEFINITIONS

As used in this chapter:

* * *

(3) “Director” means the Director of Vermont the Division of
Emergency Management of the Department of Public Safety.

* * *

§ 3. VERMONT EMERGENCY MANAGEMENT DIVISION

(a) There is hereby created within the Department of Public Safety a
division to the Division of Emergency Management, which may also be known
as the Vermont Emergency Management Division.

* * *

§ 4. LANGUAGE ASSISTANCE SERVICES FOR STATE EMERGENCY
COMMUNICATIONS
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(a) If an all-hazards event occurs, the Vermont Emergency Management
Division shall ensure that language assistance services are available for all
State communications regarding the all-hazards event, including relevant press
conferences and emergency alerts, as soon as practicable. Language assistance
services shall be provided for:

* * *

(c) Annually, the Vermont Emergency Management Division shall hold a
public meeting with members of the Vermont Deaf, Hard of Hearing, and
DeafBlind Advisory Council; the Office of Racial Equity; the Vermont
Association of Broadcasters; and other relevant stakeholders to review the
adequacy and efficacy of the provision and distribution of language assistance
services of emergency communications over mass communication platforms to
individuals who are Deaf, Hard of Hearing, and DeafBlind as well as
individuals with limited English language proficiency.

* * *

Sec. 17. 20 V.S.A. § 112 is amended to read:

§ 112. ADDITIONAL PROVISIONS — ARTICLE X

* * *

(b) The director Director of the Vermont emergency management service
Emergency Management shall be the authorized representative in regard to a
request from a party state or by Vermont for aid that does not involve
personnel or elements of the Vermont National Guard.

* * *

(d) The director Director of Vermont emergency management Emergency
Management shall be responsible for handling any and all documents
necessary to obtain reimbursement hereunder for services rendered to a
requesting state, or within Vermont by another assisting state.

* * *

Sec. 18. 10 V.S.A. § 599a is amended to read:

§ 599a. REPORTS; RULEMAKING

* * *

(c) In adopting the Strategy, the Agency shall:

* * *

(2) in consultation with other State agencies and departments, including
the Department of Public Safety’s Division of Vermont Emergency
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Management, assess the adaptation needs and vulnerabilities of various areas
vital to the State’s economy, normal functioning, and the health and well-being
of Vermonters;

* * *

Sec. 19. 32 V.S.A. § 3102 is amended to read:

§ 3102. CONFIDENTIALITY OF TAX RECORDS

* * *

(e) The Commissioner may, in the Commissioner’s discretion and subject
to such conditions and requirements as the Commissioner may provide,
including any confidentiality requirements of the Internal Revenue Service,
disclose a return or return information:

* * *

(24) To the Division of Vermont Emergency Management at the
Department of Public Safety for the purposes of emergency management and
communication, and to the Department of Housing and Community
Development and any organization then under contract with the Department of
Housing and Community Development to carry out a statewide housing needs
assessment for the purpose of the statewide housing needs assessment,
provided that the disclosure relates to the information collected on the landlord
certificate pursuant to subsection 6069(c) of this title.

* * *

* * * Rulemaking; Federal Regulations Incorporated by Reference * * *

Sec. 20. 3 V.S.A. § 850 is added to read:

§ 850. RULES; INCORPORATION OF FEDERAL REGULATIONS

Any federal regulation incorporated by reference into a Vermont Rule as of
January 1, 2025 shall continue in effect as a State rule until January 31, 2029
or when the State rule is next amended, whichever is sooner, regardless of
whether the federal rule was later repealed or amended. The secretary of an
agency or commissioner of a department, as applicable, shall provide notice of
these incorporated regulations by posting them on the agency or department
website. Nothing in this section shall prevent the secretary or commissioner
from adopting or amending a rule pursuant to this chapter, including
emergency rulemaking.

* * * Property Tax Overpayment Refunds; City of Barre and Town of
Milton * * *
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Sec. 21. GENERAL FUND TRANSFER TO THE EDUCATION FUND;
APPROPRIATION FOR COMPENSATION FOR
OVERPAYMENT

(a) In fiscal year 2026, in addition to any other fund transfers made,
$621,479.00 shall be transferred from the General Fund to the Education Fund
to compensate the City of Barre and the Town of Milton for overpayment of
education property tax increment from Tax Increment Financing District funds,
pursuant to the findings of State Auditor Reports Nos. 21-03 and 24-06.

(b) Notwithstanding 16 V.S.A. § 4025, in fiscal year 2026, $621,479.00
Education Fund shall be appropriated to the Department of Taxes for the
following:

(1) $437,028.00 to make a payment to the City of Barre to compensate
the City for overpayments of education property taxes in fiscal years 2016
through 2020 due to insufficient retention of tax increment by the City’s Tax
Increment Financing District fund; and

(2) $184,451.00 to make a payment to the Town of Milton to
compensate the Town for overpayments of education property taxes in fiscal
years 2017 through 2023 due to insufficient retention of tax increment by the
Town’s Tax Increment Financing District fund.

Sec. 22. 2023 Acts and Resolves No. 72, Sec. 37 is amended to read:

Sec. 37. TAX INCREMENT FINANCING DISTRICT; CITY OF BARRE;
EXTENSION; INCREMENT

(a) Notwithstanding 2021 Acts and Resolves No. 73, Sec. 26a, amending
2020 Acts and Resolves No. 175, Sec. 29, or any other provision of law, the
authority of the City of Barre to incur indebtedness is hereby extended to
March 31, 2026 2028.

(b) Notwithstanding any other provision of law, the authority of the City of
Barre to retain municipal and education tax increment is hereby extended until
June 30, 2039.

Sec. 23. REPEAL

3 V.S.A. § 850 (rules; incorporation of federal regulations) is repealed on
January 31, 2029.

* * * Effective Dates * * *

Sec. 24. EFFECTIVE DATES

(a) This section and Sec. 20 (rules; incorporation of federal regulations)
shall take effect on passage.
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(b) Sec. 11 (local option taxes) shall take effect on October 1, 2025.

(c) All other sections shall take effect on July 1, 2025.

H. 484

An act relating to miscellaneous agricultural subjects

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Beneficial Substances * * *

Sec. 1. 6 V.S.A. chapter 28 is amended to read:

CHAPTER 28. FERTILIZER AND, LIME, AND BENEFICIAL
SUBSTANCES

§ 361. TITLE

This chapter shall be known as the “Fertilizer, Lime, Plant Amendment,
Plant Biostimulant, and Soil Amendment and Beneficial Substances Law.”

§ 362. ENFORCING OFFICIAL

This chapter shall be administered by the Secretary of Agriculture, Food
and Markets or designee, hereafter referred to as the Secretary.

§ 363. DEFINITIONS

As used in this chapter:

(1) “Agricultural lime” or “agricultural liming material” or “lime”
means one or more of the following:

(A) All products with calcium and magnesium compounds that are
capable of neutralizing soil acidity and that are intended, sold, or offered for
sale for agricultural or plant propagation purposes.

(B) Limestone consisting essentially of calcium carbonate or a
combination of calcium carbonate with magnesium carbonate capable of
neutralizing soil acidity.

(C) Industrial waste or industrial by-products byproducts that contain
calcium; calcium and magnesium; or calcium, magnesium, and potassium in
forms that are capable of neutralizing soil acidity and that are intended, sold,
or offered for sale for agricultural purposes. For the purposes of this chapter,
the terms “agricultural lime,” “lime,” and “agricultural liming material” shall
have the same meaning.

(2) “Beneficial substance” means any substance or compound, other
than primary, secondary, and micro plant nutrients (fertilizers), and excluding
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pesticides, that can be demonstrated by scientific research to be beneficial to
one or more species of plants, soil, or media. Beneficial substances include
plant amendments, plant biostimulants, plant inoculants, soil amendments, soil
inoculants, and other chemical or biological substances beneficial to plants or
their growing environment.

(3) “Brand” means a term, design, or trademark used in connection with
one or more grades or formulas of fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substance, or lime.

(3)(4) “Distribute” means to import, consign, manufacture, produce,
compound, mix, blend, offer for sale, sell, barter, or supply a fertilizer, a plant
amendment, a plant biostimulant, a soil amendment a beneficial substance, or
lime in this State through any means, including sales outlets, catalogues, the
telephone, the internet, or any electronic means.

(4)(5) “Distributor” means any person who distributes fertilizer, plant
amendment, plant biostimulant, soil amendments beneficial substance, or lime.

(5)(6) “Exceptional quality biosolid” means a product derived in whole
or in part from domestic wastes that have been subjected to and meet the
requirements of the following:

(A) a pathogen reduction process established in 40 C.F.R.
§ 503.32(a)(3), (4), (7), or (8);

(B) one of the vector attraction reduction standards established in 40
C.F.R. § 503.33;

(C) the contaminant concentration limits in Vermont Solid Waste
Rules § 6-1303(a)(1); and

(D) if derived from a composting process, Vermont Solid Waste
Rules § 6-1303(a)(5).

(6)(7) “Fertilizer” means any substance containing one or more
recognized plant nutrients that is used for its plant nutrient content and that is
designed for use or claimed to have value in promoting plant growth or health,
except unprocessed animal or vegetable manures and other products exempted
by the Secretary.

(A) A fertilizer material is a substance that either:

(i) contains important quantities of at least one of the primary
plant nutrients: nitrogen, phosphorus, or potassium;

(ii) has 85 percent or more of its plant nutrient content present in
the form of a single chemical compound; or
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(iii) is derived from a plant or chemical residue or by-product
byproduct or natural material deposit that has been processed in such a way
that its content of plant nutrients has not been materially changed except by
purification and concentration.

(B) A mixed fertilizer is a fertilizer containing any combination or
mixture of fertilizer materials.

(C) A specialty fertilizer is a fertilizer distributed for nonfarm use.

(D) A bulk fertilizer is a fertilizer distributed in a nonpackaged form.

(7)(8) “Formulation” means a material or mixture of materials prepared
according to a particular formula.

(8)(9) “Grade” means the percentage of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or potash stated in
whole numbers in the same terms, order, or percentages as in the guaranteed
analysis. Specialty fertilizers and fertilizer materials may be guaranteed in
fractional terms. Any grade expressed in fractional terms that is not preceded
by a whole number shall be preceded by zero.

(9)(10) “Guaranteed analysis” means:

(A) in reference to fertilizer, the minimum percentages of plant
nutrients claimed by the manufacturer or producer of the product in the
following order and form: nitrogen, phosphorus, and potash; and

(B) in reference to agricultural lime or agricultural liming material,
the minimum percentages of calcium oxide and magnesium oxide or calcium
carbonate and the calcium carbonate equivalent, or both, as claimed by the
manufacturer or producer of the product.

(10)(11) “Label” means the display of all written, printed, or graphic
matter upon the immediate container or a statement accompanying a fertilizer,
plant amendment, plant biostimulant, soil amendment beneficial substance, or
lime.

(11)(12) “Labeling” means all written, printed, or graphic material upon
or accompanying any fertilizer, plant amendment, plant biostimulant, soil
amendment beneficial substance, or lime, including advertisements, brochures,
posters, and television and radio announcements used in promoting the sale of
the fertilizer, plant amendment, plant biostimulant, soil amendment beneficial
substance, or lime.

(12)(13) “Official sample” means any sample of fertilizer, plant
amendment, plant biostimulant, soil amendment beneficial substance, or lime
taken by the Secretary.
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(13)(14) “Plant amendment” means any substance applied to plants or
seeds that is intended to improve growth, yield, product quality, reproduction,
flavor, or other favorable characteristics of plants, except for fertilizer, soil
amendments, agricultural liming materials, animal and vegetable manures,
pesticides, plant regulators, and other materials exempted by rule adopted
under this chapter.

(14)(15) “Plant biostimulant” means a substance or, microorganism, or
mixtures thereof that, when applied to seeds, plants, or the rhizosphere,
stimulates soil, or other growth media act to support a plant’s natural nutrition
processes to enhance or benefit nutrient uptake, nutrient efficiency, tolerance
to abiotic stress, or crop quality and yield, except for fertilizers, soil
amendments, plant amendments, or pesticides independently of the
biostimulant’s nutrient content. The plant biostimulant thereby improves
nutrient availability, uptake, or use efficiency; tolerance to abiotic stress; and
consequent growth development, quality, or yield. The Secretary may modify
the definition of “plant biostimulant” by rule or procedure in order to maintain
consistency with U.S. Department of Agriculture requirements.

(16) “Plant inoculant” means a product consisting of microorganisms to
be applied to the plant or soil for the purpose of enhancing the availability or
uptake of plant nutrients through the root system.

(15)(17) “Percent” or “percentage” means the percentage by weight.

(16)(18) “Primary nutrient” includes nitrogen, available phosphoric acid
or phosphorus, and soluble potash or potassium.

(17)(19) “Product” means the name of the fertilizer, plant amendment,
plant biostimulant, soil amendment beneficial substance, or lime that identifies
it as to kind, class, or specific use.

(18)(20) “Registrant” means the person who registers a fertilizer, plant
amendment, plant biostimulant, soil amendment beneficial substance, or lime
under the provisions of this chapter.

(19)(21) “Soil amendment” means a substance or mixture of substance
that is intended to improve the physical, chemical, biochemical, biological, or
other characteristics of the soil or a distinct form of horticultural growing
media used in lieu of soil. “Soil amendment” does not mean fertilizers,
agricultural liming materials, unprocessed animal manures, unprocessed
vegetable manures, pesticides, plant biostimulants, and other materials
exempted by rule. A compost product from a facility under the jurisdiction of
the Agency of Natural Resources’ Solid Waste Management Rules or
exceptional quality biosolids shall not be regulated as a soil amendment under
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this chapter, unless marketed and distributed for the use in the production of an
agricultural commodity.

(22) “Soil inoculant” means a microbial product that is applied to
colonize the soil to benefit the soil chemistry, biology, or structure.

(20)(23) “Ton” means a net weight of 2,000 pounds avoirdupois.

(21)(24) “Use” includes all purposes for which a fertilizer, plant
amendment, plant biostimulant, soil amendment beneficial substance, or lime
is applied.

(22)(25) “Weight” means the weight of undried material as offered for
sale.

§ 364. REGISTRATION

(a) Each brand or grade or formula of fertilizer, plant amendment, plant
biostimulant, or soil amendment beneficial substance shall be registered in the
name of the person whose name appears upon the label before being
distributed in this State. The application for registration shall be submitted to
the Secretary on a form furnished by the Agency of Agriculture, Food and
Markets and shall be accompanied by a fee of $85.00 per grade or formulation
registered. Upon approval by the Secretary, a copy of the registration shall be
furnished to the applicant. All registrations expire on December 31 of each
year. The application shall include the following information:

(1) the brand and grade or formulation;

(2) the guaranteed analysis if applicable; and

(3) the name and address of the registrant.

(b) A distributor shall not be required to register any fertilizer, plant
amendment, plant biostimulant, or soil amendment or beneficial substance that
is already registered under this chapter by another person, provided there is no
change in the label for the fertilizer, plant amendment, plant biostimulant, or
soil amendment or beneficial substance.

(c) Each beneficial substance brand shall refer to a specific formulation.
Different brands may refer to the same specific formulation. Products for
which formulations change, such as changes in the “Contains Beneficial
Substances” analysis, statement of composition, or anything that implies a
different product, must obtain a new registration with a brand that
distinguishes it from the previous formulation.

(d) A distributor shall not be required to register each grade of fertilizer
formulated or each formulation of soil amendment according to specifications
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that are furnished by a consumer prior to mixing but shall be required to label
the fertilizer or soil amendment as provided in subsection 365(b) of this title.

(d)(e) The Secretary may request additional proof of testing of products
prior to registration for guaranteed analyses or adulterants.

(e)(f) Each separately identified agricultural lime product shall be
registered before being distributed in this State. Registration shall be
performed in the same manner as fertilizer registration except that each
application shall be accompanied by a fee of $50.00 per product.

(f)(g) The registration and tonnage fees, along with any deficiency
penalties collected pursuant to sections 331 and 372 of this title, shall be
deposited in a special fund. Funds deposited in this fund shall be restricted to
implementing and administering the provisions of this title and any other
provisions of law relating to feeds and seeds.

§ 365. LABELS

(a)(1) Any fertilizer or agricultural lime distributed in this State in
containers shall have placed on or affixed to the container a label setting forth
in clearly legible and conspicuous form the following information:

(A) net weight;

(B) brand and grade, provided that grade shall not be required when
no primary nutrients are claimed;

(C) guaranteed analysis; and

(D) name and address of the registrant.

(2) For bulk shipments, this information in written or printed form shall
accompany delivery and be supplied to the purchaser at the time of delivery.

(b) A fertilizer or lime formulated according to specifications furnished by
a consumer prior to mixing shall be labeled to show the net weight, the
guaranteed analysis or name, analysis and weight of each ingredient used in
the mixture, and the name and address of the distributor and purchaser.

(c) If the Secretary finds that a requirement for expressing calcium and
magnesium in elemental form would not impose an economic hardship on
distributors and users of agricultural liming materials by reason of conflicting
label requirements among states, the Secretary may require by rule that the
minimum percent of calcium oxide and magnesium oxide or calcium carbonate
and magnesium carbonate, or both, shall be expressed in the following terms:

Total Calcium (Ca) ......................................... percent
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Total Magnesium (Mg) ......................................... percent

(d)(1) Any plant amendment, plant biostimulant, or soil amendment
beneficial substance distributed in this State in containers shall have placed on
or affixed to the container a label setting forth in clearly legible and
conspicuous form the following information:

(A) net weight or volume;

(B) brand name;

(C) purpose statement identifying the purpose of the product;

(D) directions for application or use;

(E) guaranteed analysis; and

(F) name and address of the registrant; and

(F) a statement of composition showing the amount of each
ingredient, which is the agent in a product primarily responsible for the
intended effects using the following format:

CONTAINS BENEFICIAL SUBSTANCE(S)

Name of beneficial substance % (or acceptable
units)

Genus and species of microorganism % viable CFU/cm3, /ml,
/g, or other acceptable units

(Identify and list all beneficial substances. Substances shall include
ingredient source, if applicable. Ex. “humic acid from leonardite or saponin
from Yucca schidigera”).

(2) For products that claim microorganisms, labels shall also include:

(A) the expiration date for use; and

(B) storage conditions.

(3) For bulk shipments of fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substances, or lime, the information
required under this subsection shall accompany delivery in written or printed
form and shall be supplied to the purchaser at the time of delivery.

(4) Efficacy data may be required to support beneficial substance
ingredient claims if the ingredient is not presently defined by the Association
of American Plant Food Control Officials’ Official Publication for the
particular claim.
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(3)(5) Under a rule adopted under this subsection, an affected person
shall be given a reasonable time to come into compliance.

§ 366. TONNAGE FEES

(a) A person distributing fertilizer to a nonregistrant consumer in the State
annually shall pay the following fees to the Secretary:

(1) a $150.00 minimum tonnage fee;

(2) $0.50 per ton of agricultural fertilizer distributed; and

(3) $30.00 per ton of nonagricultural fertilizer distributed.

(b) Persons distributing fertilizer shall report annually on or before January
15 for the previous year ending December 31 to the Secretary revealing the
amounts of each grade of fertilizer and the form in which the fertilizer was
distributed within this State. Each report shall be accompanied with payment
and written permission allowing the Secretary to examine the person’s books
for the purpose of verifying tonnage reports.

(c) No information concerning tonnage sales furnished to the Secretary
under this section shall be disclosed in such a way as to divulge the details of
the business operation to any person unless it is necessary for the enforcement
of the provisions of this chapter.

(d) Persons distributing a plant amendment, plant biostimulant, or soil
amendment beneficial substance in the State shall report annually on or before
January 15 for the previous year ending December 31 to the Secretary
revealing the amounts of each formulation of plant amendment, plant
biostimulant, or soil amendment beneficial substance and the form in which
the plant amendment, plant biostimulant, or soil amendment beneficial
substance was distributed within this State. Each report shall include a written
authorization allowing the Secretary to examine the person’s books for the
purpose of verifying tonnage reports. Plant amendments, plant biostimulants,
and soil amendments are A beneficial substance is exempt from tonnage fees.

(e) Agricultural limes, including agricultural lime mixed with wood ash,
are exempt from the tonnage fees required in this section.

(f) Lime and wood ash mixtures may be registered as agricultural liming
materials and guaranteed for potassium or potash, provided that the wood ash
totals less than 50 percent of the mixture.

(g)(1) All fees collected under subdivisions (a)(1) and (2) of this section
shall be deposited in the special fund created by subsection 364(f) of this title
and used in accordance with its provisions.
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(2) All fees collected under subdivision (a)(3) of this section shall be
deposited in the Agricultural Water Quality Special Fund created under section
4803 of this title.

(h) [Repealed.]

§ 367. INSPECTION; SAMPLING; ANALYSIS

For the purpose of enforcing this chapter and determining whether or not
fertilizers, plant amendment, plant biostimulant, soil amendments beneficial
substances, and lime distributed in this State endanger the health and safety of
Vermont citizens, the Secretary upon presenting appropriate credentials is
authorized:

(1) To enter any public or private premises except domiciles during
regular business hours and stop and enter any vehicle being used to transport
or hold fertilizer, a plant amendment, a plant biostimulant, a soil amendment
beneficial substances, or lime.

(2) To inspect blending plants, warehouses, establishments, vehicles,
equipment, finished or unfinished materials, containers, labeling, and records
relating to distribution, storage, or use.

(3) To sample and analyze any fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substance, or lime. The methods of
sampling and analysis shall be those adopted by the Association of Official
Analytical Chemists. In cases not covered by this method or in cases where
methods are available in which improved applicability has been demonstrated,
the Secretary may authorize and adopt methods that reflect sound analytical
procedures.

(4) To develop any reasonable means necessary to monitor and adopt
rules for the use of fertilizers, plant amendments, plant biostimulants, soil
amendments beneficial substances, and lime on Vermont soils where
monitoring indicates environmental or health problems. In addition, the
Secretary may develop and adopt rules for the proper storage of fertilizers,
plant amendments, plant biostimulants, soil amendments beneficial substances,
and lime held for distribution or sale.

§ 368. MISBRANDING

(a) No person shall distribute a misbranded fertilizer, plant amendment,
plant biostimulant, soil amendment beneficial substance, or agricultural lime.
A fertilizer, plant amendment, plant biostimulant, or soil amendment
beneficial substance shall be deemed to be misbranded if the Secretary
determines one or more of the following:
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(1) The labeling is false or misleading in any particular.

(2) It is distributed under the name of another fertilizer product, plant
amendment, plant biostimulant, or soil amendment beneficial substance.

(3) It contains unsubstantiated claims.

(4) It is not labeled as required in section 365 of this title and in
accordance with rules adopted under this chapter.

(5) It is labeled, or represented, to contain a plant nutrient that does not
conform to the standard of identity established by rule. In adopting rules
under this chapter, the Secretary shall give consideration to consider
definitions recommended by the Association of American Plant Food Control
Officials.

(b) An agricultural lime shall be deemed to be misbranded if:

(1) its labeling is false or misleading in any particular; or

(2) it is not labeled as required by section 365 of this title and in
accordance with rules adopted under this chapter.

§ 369. ADULTERATION

No person shall distribute an adulterated lime, plant amendment, plant
biostimulant, soil amendment beneficial substance, or fertilizer product. A
fertilizer, plant amendment, plant biostimulant, soil amendment beneficial
substance, or lime shall be deemed to be adulterated if:

(1) it contains any deleterious or harmful ingredient in an amount
sufficient to render it injurious to beneficial plant life, animals, humans,
aquatic life, soil, or water when applied in accordance with directions for use
on the label, or if uses of the product may result in contamination or
condemnation of a raw agricultural commodity by use, or if adequate warning
statements or directions for use that may be necessary to protect plant life,
animals, humans, aquatic life, soil, or water are not shown on the label;

(2) its composition falls below or differs from that which it is purported
to possess by its labeling;

(3) it contains crop seed or weed seed; or

(4) it contains heavy metals, radioactive substances, or synthetic
organics in amounts sufficient to render it injurious to livestock or human
health when applied in accordance with directions for use on the label, or if
adequate warning statements or directions for use that may be necessary to
protect livestock or human health are not shown on the label.
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§ 370. PUBLICATION; CONSUMER INFORMATION REGARDING USE
ON NONAGRICULTURAL TURF OF FERTILIZER, PLANT
AMENDMENTS, PLANT BIOSTIMULANTS, AND SOIL
AMENDMENTS BENEFICIAL SUBSTANCES

(a) The Secretary shall publish on an annual basis:

(1) information concerning the distribution of fertilizers, plant
amendments, plant biostimulants, soil amendments beneficial substances, and
limes; and

(2) results of analyses based on official samples of fertilizers, plant
amendments, plant biostimulants, soil amendments beneficial substances, and
lime distributed within the State as compared with guaranteed analyses
required pursuant to the terms of this chapter.

(b)(1) The Secretary, in consultation with the University of Vermont
Extension, fertilizer industry representatives, lake groups, and other interested
or affected parties, shall produce information for distribution to the general
public with respect to the following:

(A) problems faced by the waters of the State because of discharges
of phosphorus;

(B) an explanation of the extent to which phosphorus exists naturally
in the soil;

(C) voluntary best management practices for the use of fertilizers
containing phosphorus on nonagricultural turf; and

(D) best management practices for residential sources of phosphorus.

(2) The Secretary shall develop the information required under this
subsection and make it available to the general public in the manner deemed
most effective, which may include:

(A) conspicuous posting at the point of retail sale of fertilizer
containing phosphorus, according to recommendations for how that
conspicuous posting may best take place;

(B) public service announcements by means of electronic media; or

(C) other methods deemed by the Secretary to be likely to be
effective.

* * *

§ 371. RULES
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The Secretary is authorized to adopt rules pursuant to 3 V.S.A. chapter 25
as may be necessary to implement the intent of this chapter and to enforce
those rules.

* * *

§ 374. SHORT WEIGHT

(a) If any fertilizer, plant amendment, plant biostimulant, soil amendment
beneficial substance, or agricultural liming material is found to be short in net
weight, the registrant of the fertilizer, plant amendment, plant biostimulant,
soil amendment beneficial substance, or lime shall pay a penalty of three times
the value of the actual shortage to the affected party.

(b) Each registrant shall be offered an opportunity for a hearing before the
Secretary. Penalty payments shall be made within 30 days after notice of the
Secretary’s decision to assess a penalty. Proof of payment to the consumer
shall be promptly forwarded to the Secretary by the registrant.

(c) If the consumer cannot be found, the amount of the penalty payments
shall be paid to the Secretary who shall deposit the payment into the revolving
account established by subsection 364(f) of this title.

(d) This section is not an exclusive cause of action, and persons affected
may utilize any other right of action available under law.

§ 375. CANCELLATION OF REGISTRATION

The Secretary is authorized to cancel or suspend the registration of any
fertilizer, plant amendment, plant biostimulant, soil amendment beneficial
substance, or lime or refuse a registration application if the provisions of this
chapter or the rules adopted under this chapter have been violated, provided
that no registration shall be revoked or refused without a hearing before the
Secretary.

§ 376. DETAINED FERTILIZER, BENEFICIAL SUBSTANCE, AND LIME

(a) Withdrawal from distribution orders. When the Secretary has
reasonable cause to believe any lot of fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substance, or lime is being distributed
in violation of any of the provisions of this chapter or any of the rules under
this chapter, the Secretary may issue and enforce a written or printed
“withdrawal from distribution” order, warning the distributor not to dispose of
the lot of fertilizer, plant amendment, plant biostimulant, soil amendment
beneficial substance, or lime in any manner until written permission is given
by the Secretary or the court. The Secretary shall release the lot of fertilizer,
plant amendment, plant biostimulant, soil amendment beneficial substance, or
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lime withdrawn when this chapter and rules have been complied with. If
compliance is not obtained within 30 days, the Secretary may begin, or upon
request of the distributor or registrant shall begin, proceedings for
condemnation.

(b) Condemnation and confiscation. Any lot of fertilizer, plant
amendment, plant biostimulant, soil amendment beneficial substance, or lime
not in compliance with this chapter and rules shall be subject to seizure on
complaint of the Secretary to a court of competent jurisdiction in the area in
which the fertilizer, plant amendment, plant biostimulant, soil amendment
beneficial substance, or lime is located. In the event the court finds the
fertilizer, plant amendment, plant biostimulant, soil amendment beneficial
substance, or lime to be in violation of this chapter and orders the
condemnation of the fertilizer, plant amendment, plant biostimulant, soil
amendment beneficial substance, or lime, it shall be disposed of in any manner
consistent with the quality of the fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substance, or lime and the laws of the
State, provided that in no instance shall disposition of the fertilizer, plant
amendment, plant biostimulant, soil amendment beneficial substance, or lime
be ordered by the court without first giving the claimant an opportunity to
apply to the court for release of the fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substance, or lime or for permission
to process or relabel the fertilizer, plant amendment, plant biostimulant, soil
amendment beneficial substance, or lime to bring it into compliance with this
chapter.

* * *

§ 379. EXCHANGES BETWEEN MANUFACTURERS

Nothing in this chapter shall be construed to restrict or impair sales or
exchanges of fertilizers, plant amendments, plant biostimulants, or soil
amendments or beneficial substances to each other by importers,
manufacturers, or manipulators who mix fertilizer materials, plant
amendments, plant biostimulants, or soil amendments or beneficial substances
for sale or to prevent the free and unrestricted shipments of fertilizer, plant
amendments, plant biostimulant, or soil amendments or beneficial substances
to manufacturers or manipulators who have registered their brands as required
by provisions of this chapter.

§ 380. ADMINISTRATIVE PENALTY

Consistent with chapter 1 of this title, the Secretary may assess an
administrative penalty upon determining that a person has violated a rule
issued under this chapter or has violated this chapter in the following manner:
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(1) distributed a specialty fertilizer, plant amendment, plant
biostimulant, soil amendment beneficial substance, or lime without first
obtaining the appropriate product registration;

(2) distributed a fertilizer, plant amendment, plant biostimulant, soil
amendment beneficial substance, or lime without appropriate and accurate
labeling, including when a beneficial substance label does not reflect its
composition;

(3) distributed any adulterated fertilizer, beneficial substance, or lime;

(4) failed to disclose on the label sources of potentially deleterious
components;

(5) failed to report or to accurately report the amount and form of each
grade of fertilizer distributed in Vermont on an annual basis;

(4)(6) failed to report or to accurately report the amount and form of
each formulation of plant amendment, plant biostimulant, or soil amendment
beneficial substance;

(5)(7) failed to pay the appropriate tonnage fee; or

(6)(8) violated a cease and desist order.

* * *

* * * Pesticides; Disposal * * *

Sec. 2. 6 V.S.A. § 918 is amended to read:

§ 918. REGISTRATION

* * *

(b)(1) The registrant shall pay an annual fee of $200.00 for each product
registered, and $185.00 of that amount shall be deposited in the special fund
created in section 929 of this title. Of the registration fees collected under this
subsection, $15.00 of the amount collected shall be deposited in the
Agricultural Water Quality Special Fund under section 4803 of this title. Of
the registration fees collected under this subsection, $25.00 of the amount
collected shall be used to offset the additional costs of inspection of economic
poison products and to provide educational services, training, and technical
assistance to pesticide applicators, beekeepers, and the general public
regarding the effects of pesticides on pollinators and the methods or best
management practices to reduce the impacts of pesticides on pollinators. The
annual registration year shall be from December 1 to November 30 of the
following year.
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(2) In addition to the fee required under subdivision (1) of this
subsection, a registrant shall pay a fee of $50.00 per product registration that
shall be deposited in the special fund created in section 929 of this title and
used to meet the requirements of subdivision 929(a)(6) of this title. This
additional fee shall be collected from registrants until such time as an extended
producer responsibility program is implemented in the State that fully funds
the collection of obsolete and unwanted pesticides.

* * *

Sec. 3. PESTICIDE DISPOSAL FUNDING STUDY

(a)(1) The Secretary of Agriculture, Food and Markets, in consultation
with the Commissioner of Environmental Conservation, shall study options for
sustainable funding sources to reimburse solid waste management entities for
all costs associated with the collection and disposal of unwanted or obsolete
pesticides at municipal hazardous waste collection programs and events.

(2) The costs to be reimbursed shall include the prorated costs related to
facilities, equipment, labor, supplies, maintenance, and collection events.
Prorated costs associated with collection events shall include collection event
setup fees, environmental service fees, insurance fees, and shipping containers
and materials related to the collection and disposal of unwanted or obsolete
pesticides.

(3) The study shall include consideration of the viability of an extended
producer responsibility program for pesticides among other options.

(4) The Secretary shall consult with stakeholders.

(b) On or before December 15, 2025, the Secretary of Agriculture, Food
and Markets shall submit a written report on its findings to the House
Committees on Agriculture, Food Resiliency, and Forestry and on
Environment and the Senate Committees on Agriculture and on Natural
Resources and Energy. The report shall include a recommended funding
mechanism that will cover all costs associated with collecting unwanted
pesticides through municipal collection programs.

* * * Stormwater Permits * * *

Sec. 4. STORMWATER PERMITTING; RUTLAND COUNTY
AGRICULTURAL SOCIETY, INC.

No stormwater impact fee or completion of an offset shall be required for
the Rutland County Agricultural Society, Inc. under the three-acre stormwater
permit required by 10 V.S.A. § 1264, provided that the Society is registered
with the Agency of Agriculture, Food and Markets.
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* * * Use Value Appraisal * * *

Sec. 5. 32 V.S.A. § 3752(1) is amended to read:

(1) “Agricultural land” means any land, exclusive of any housesite, in
active use to grow hay or cultivated crops, pasture livestock, cultivate trees
bearing edible fruit, or produce an annual maple product, and that is 25 acres
or more in size, except as provided in this subdivision (1). Agricultural land
shall include buffer zones as defined and required in the Agency of
Agriculture, Food and Markets’ Required Agricultural Practices rule adopted
under 6 V.S.A. chapter 215. There shall be a presumption that the land is used
for agricultural purposes if:

(A) it is owned by a farmer and is part of the overall farm unit;

(B) it is used by a farmer as part of the farmer’s operation under
written lease for at least three years; or

(C) it has produced an annual gross income from the sale of farm
crops or the equivalent value of donated farm crops in one of two, or three of
the five, calendar years preceding of at least:

(i) $2,000.00 for parcels of up to 25 acres; and.

(ii) $75.00 per acre for each acre over 25, with the total income
required not to exceed $5,000.00.

(iii) Exceptions to these income requirements may be made in
cases of orchard lands planted to fruit-producing trees, bushes, or vines that are
not yet of bearing age. As used in this section, the term “farm crops” also
includes animal fiber, cider, wine, and cheese, produced on the enrolled land
or on a housesite adjoining the enrolled land, from agricultural products grown
on the enrolled land.

* * * Heavy Cut Rule * * *

Sec. 6. DEPARTMENT OF FORESTS, PARKS AND RECREATION;
HEAVY CUT RULE; VALIDITY

(a) Notwithstanding 1 V.S.A. § 214 to the contrary:

(1) the provisions of 3 V.S.A. § 848(c) (repeal of rules not published in
the Vermont Code of Rules as of July 1, 2018) shall be deemed not to have
repealed the Department of Forests, Parks and Recreation rule entitled “Intent
to Cut Notification Emergency Rules, Standards and Procedures”; and

(2) the provisions of the Department of Forests, Parks and Recreation
rule entitled “Intent to Cut Notification Emergency Rules, Standards and
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Procedures” shall be deemed to have continued in full force and effect and
remained valid on and after July 1, 2018.

(b)(1) All actions taken by the Department of Forests, Parks and
Recreation from July 1, 2018 through July 1, 2025 to grant or deny an
authorization to proceed with a heavy cut pursuant to the provisions of 10
V.S.A. § 2625 and the Department of Forests, Parks and Recreation rule
entitled “Intent to Cut Notification Emergency Rules, Standards and
Procedures” are valid and enforceable.

(2) As used in this subsection, the term “heavy cut” has the same
meaning as in 10 V.S.A. § 2625.

(c) On or before July 1, 2026, the Department of Forests, Parks and
Recreation shall publish the rule entitled “Intent to Cut Notification
Emergency Rules, Standards and Procedures” in the Vermont Code of Rules.

* * * Household Hazardous Waste Extended Producer Responsibility * * *

Sec. 7. 10 V.S.A. § 7181 is amended to read:

§ 7181. DEFINITIONS

As used in this chapter:

* * *

(4)(A) “Covered household hazardous product” means a consumer
product offered for retail sale that is contained in the receptacle in which the
product is offered for retail sale, if the product has any of the following
characteristics:

(i) the product or a component of the product is a hazardous waste
under subchapter 2 of the Vermont Hazardous Waste Management
Regulations, regardless of the status of the generator of the hazardous waste;
or

(ii) the product is a gas cylinder.

(B) “Covered household hazardous product” does not mean any of
the following:

* * *

(iv) architectural paint paint products as that term is defined in
section 6672 of this title;

* * *

Sec. 8. 10 V.S.A. § 7182 is amended to read:
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§ 7182. SALE OF COVERED HOUSEHOLD HAZARDOUS PRODUCTS;
STEWARDSHIP ORGANIZATION REGISTRATION;
MANUFACTURER REGISTRATION

(a) Sale prohibited.

(1) A manufacturer of a covered household hazardous product shall not
sell, offer for sale, or deliver to a retailer for subsequent sale a covered
household hazardous product without registering with the stewardship
organization pursuant to subsection (c) of this section.

(2) Beginning six months after a final decision on the adequacy of a
collection plan by the Secretary, a manufacturer of a covered household
hazardous product shall not sell, offer for sale, or deliver to a retailer for
subsequent sale a covered household hazardous product unless all the
following have been met:

(1)(A) The manufacturer is participating in a stewardship
organization implementing an approved collection plan.

(2)(B) The name of the manufacturer, the manufacturer’s brand, and
the name of the covered household hazardous product are submitted to the
Agency of Natural Resources by a stewardship organization and listed on the
stewardship organization’s website as covered by an approved collection plan.

(3)(C) The stewardship organization in which the manufacturer
participates has submitted an annual report consistent with the requirements of
section 7185 of this title.

(4)(D) The stewardship organization in which the manufacturer
participates has conducted a plan audit consistent with the requirements of
subsection 7185(b) of this title.

(b) Stewardship organization registration requirements.

(1) On or before July 1, 2025 and annually thereafter, a stewardship
organization shall file a registration form with the Secretary. The Secretary
shall provide the registration form to the stewardship organization. The
registration form shall include:

(A) a list of the manufacturers participating in the stewardship
organization;

(B) a list of the brands of each manufacturer participating in the
stewardship organization;

(C) a list of the covered household hazardous products of each
manufacturer participating in the stewardship organization;
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(D) the name, address, and contact information of a person
responsible for ensuring compliance with this chapter;

(E) a description of how the stewardship organization meets the
requirements of subsection 7184(b) of this title, including any reasonable
requirements for participation in the stewardship organization; and

(F)(B) the name, address, and contact information of a person for a
nonmember manufacturer to contact regarding how to participate in the
stewardship organization to satisfy the requirements of this chapter.

(2) A renewal of a registration without changes may be accomplished
through notifying the Agency of Natural Resources on a form provided by the
Agency Beginning on July 1, 2026 and annually thereafter, a stewardship
organization shall renew its registration with the Secretary. A renewal
registration shall include the following:

(A) a list of the manufacturers participating in the stewardship
organization;

(B) a list of the brands of each manufacturer participating in the
stewardship organization;

(C) a list of the covered household hazardous products of each
manufacturer participating in the stewardship organization;

(D) the name, address, and contact information of a person
responsible for ensuring compliance with this chapter;

(E) a description of how the stewardship organization meets the
requirements of subsection 7184(b) of this title, including any reasonable
requirements for participation in the stewardship organization; and

(F) the name, address, and contact information of a person for a
nonmember manufacturer to contact regarding how to participate in the
stewardship organization to satisfy the requirements of this chapter.

(c) Manufacturer registration. On or before November 1, 2025, a
manufacturer of a covered household hazardous product shall register with the
stewardship organization in a manner proscribed by the stewardship
organization.

Sec. 9. 10 V.S.A. § 7183 is amended to read:

§ 7183. COLLECTION PLANS

(a) Collection plan required. Prior to July 1, 2025 On or before July 1,
2026, any stewardship organization registered with the Secretary as
representing manufacturers of covered household hazardous products shall
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coordinate and submit to the Secretary for review one collection plan for all
manufacturers.

(b) Collection plan; minimum requirements. Each collection plan shall
include, at a minimum, all of the following requirements:

(1) Initial plan. The initial plan shall last for a period not to exceed
three years and contain, at a minimum, the following requirements:

(A) List of participants. A list of the manufacturers, brands, and
products participating in the collection plan and a methodology for adding and
removing manufacturers and notifying the Agency of new participants.

(2)(B) Free statewide collection of covered household hazardous
products. The collection program shall provide reimburse municipalities when
a municipality provides for free, convenient, and accessible statewide
opportunities for the collection from covered entities of covered household
hazardous products, including orphan covered products. A stewardship
organization shall accept all covered household hazardous products collected
from a covered entity and shall not refuse the collection of a covered
household hazardous product, including orphan covered household products,
based on the brand or manufacturer of the covered household hazardous
product unless specifically exempt from this requirement. The collection
program shall also provide for the payment of collection, processing, and end-
of-life management of the covered household hazardous products. Collection
costs include facility costs, equipment costs, labor, supplies, maintenance,
events costs, and event contractor costs, including collection event set-up fees,
environmental service fees, insurance fees, and shipping containers and
materials.

(3) Convenient collection location. The stewardship organization shall
develop a collection program that allows all municipal household hazardous
waste collection programs to opt to be a part of the collection plan, including
collection events and facilities offered by solid waste planning entities. The
plan shall make efforts to site points of collection equitably across all regions
of the State to allow for convenient and reasonable access of all Vermonters to
collection facilities or collection events.

(4) Public education and outreach. The collection plan shall include an
education and outreach program that shall include a website and may include
media advertising, retail displays, articles and publications, and other public
educational efforts. Outreach and education shall be suitable for the State’s
diverse ethnic populations, through translated and culturally appropriate
materials, including in-language and targeted outreach. Public education and
outreach should include content to increase meaningful participation by
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environmental justice focus populations as required by 3 V.S.A. chapter 72.
During the first year of program implementation and two years after adoption
of the collection plan, each stewardship organization shall carry out a survey
of public awareness regarding the requirements of the program established
under this chapter that can identify communities that have disparities in
awareness and need more outreach. Each stewardship organization shall share
the results of the public awareness surveys with the Secretary. If multiple
stewardship organizations are implementing plans approved by the Secretary,
the stewardship organizations shall coordinate in carrying out their education
and outreach responsibilities under this subdivision and shall include in their
annual reports to the Secretary a summary of their coordinated education and
outreach efforts. The education and outreach program and website shall notify
the public of the following:

(A) that there is a free collection program for covered household
hazardous products;

(B) the location and hours of operation of collection points and how
a covered entity can access this collection program;

(C) the special handling considerations associated with covered
household hazardous products; and

(D) source reduction information for consumers to reduce leftover
covered household products.

(5) Compliance with appropriate environmental standards. In
implementing a collection plan, a stewardship organization shall comply with
all applicable laws related to the collection, transportation, and disposal of
hazardous waste. A stewardship organization shall comply with any special
handling or disposal standards established by the Secretary for covered
household hazardous products or for the collection plan of the manufacturer.

(6) Method of disposition. The collection plan shall describe how
covered household hazardous products will be managed in the most
environmentally and economically sound manner, including following the
waste-management hierarchy. The management of covered household
hazardous products under the collection plan shall use management activities
in the following priority order: source reduction, reuse, recycling, energy
recovery, and disposal. Collected covered household hazardous products shall
be recycled when technically and economically feasible.

(7) Performance goals. A collection plan shall include:

(A) A performance goal for covered household hazardous products
determined by the number of total participants at collection events and
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facilities listed in the collection plan during a program year divided by the
total number of households. The number of households shall include seasonal
households. The calculation methodology for the number of households shall
be included in the plan.

(B) At a minimum, the collection performance goal for the first
approved plan shall be an annual participation rate of five percent of the
households for every collection program based on the number of households
the collection program serves. After the initial approved program plan, the
stewardship organization shall propose performance goals for subsequent
program plans. The Secretary shall approve the performance goals for the
plan at least every five years. The stewardship organization shall use the
results of the most recent waste composition study required under 6604 of this
title and other relevant factors to propose the performance goals of the
collection plan. If a stewardship organization does not meet its performance
goals, the Secretary may require the stewardship organization to revise the
collection plan to provide for one or more of the following: additional public
education and outreach, additional collection events, or additional hours of
operation for collection sites. A stewardship organization is not authorized to
reduce or cease collection, education and outreach, or other activities
implemented under an approved plan on the basis of achievement of program
performance goals.

(8)(C) Collection plan funding. The collection plan shall describe how
the stewardship organization will fund the implementation of the collection
plan and collection activities under the plan, including the costs for education
and outreach, collection, processing, and end-of-life management of the
covered household hazardous product all municipal collection offered to the
public in a base program year. A base program year shall be based on the
services provided in calendar year 2024 and any other collection facilities or
events approved by the Secretary. Collection costs include facility costs,
equipment costs, labor, supplies, maintenance, events costs, and event
contractor costs, including collection event set-up fees, environmental service
fees, insurance fees, and shipping containers and materials. The collection
plan shall include how municipalities will be compensated for all costs
attributed to collection of covered household hazardous products. The
Secretary shall resolve disputes relating to compensation.

(2) Subsequent plans. After the expiration of the initial plan approved
by the Secretary, the collection plan shall include, at a minimum, the
following:
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(A) List of participants. A list of the manufacturers, brands, and
products participating in the collection plan and a methodology for adding and
removing manufacturers and notifying the Agency of new participants.

(B) Free statewide collection of covered household hazardous
products. The collection program shall provide for free, convenient, and
accessible statewide opportunities for the collection from covered entities of
covered household hazardous products, including orphan covered products. A
stewardship organization shall accept all covered household hazardous
products collected from a covered entity and shall not refuse the collection of a
covered household hazardous product, including orphan covered household
products, based on the brand or manufacturer of the covered household
hazardous product unless specifically exempt from this requirement. The
collection program shall also provide for the payment of collection,
processing, and end-of-life management of the covered household hazardous
products. Collection costs include facility costs, equipment costs, labor,
supplies, maintenance, events costs, and event contractor costs, including
collection event set-up fees, environmental service fees, insurance fees, and
shipping containers and materials.

(C) Convenient collection location. The stewardship organization
shall develop a collection program that allows all municipal household
hazardous waste collection programs to opt to be a part of the collection plan,
including collection events and facilities offered by solid waste planning
entities. The plan shall make efforts to site points of collection equitably
across all regions of the State to allow for convenient and reasonable access of
all Vermonters to collection facilities or collection events.

(D) Public education and outreach. The collection plan shall include
an education and outreach program that shall include a website and may
include media advertising, retail displays, articles and publications, and other
public educational efforts. Outreach and education shall be suitable for the
State’s diverse ethnic populations, through translated and culturally
appropriate materials, including in-language and targeted outreach. Public
education and outreach should include content to increase meaningful
participation by environmental justice focus populations as required by 3
V.S.A. chapter 72. During the second approved plan, each stewardship
organization shall carry out a survey of public awareness regarding the
requirements of the program established under this chapter that can identify
communities that have disparities in awareness and need more outreach. Each
stewardship organization shall share the results of the public awareness
surveys with the Secretary. If multiple stewardship organizations are
implementing plans approved by the Secretary, the stewardship organizations
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shall coordinate in carrying out their education and outreach responsibilities
under this subdivision (D) and shall include in their annual reports to the
Secretary a summary of their coordinated education and outreach efforts. The
education and outreach program and website shall notify the public of the
following:

(i) that there is a free collection program for covered household
hazardous products;

(ii) the location and hours of operation of collection points and
how a covered entity can access this collection program;

(iii) the special handling considerations associated with covered
household hazardous products; and

(iv) source reduction information for consumers to reduce leftover
covered household products.

(E) Compliance with appropriate environmental standards. In
implementing a collection plan, a stewardship organization shall comply with
all applicable laws related to the collection, transportation, and disposal of
hazardous waste. A stewardship organization shall comply with any special
handling or disposal standards established by the Secretary for covered
household hazardous products or for the collection plan of the manufacturer.

(F) Method of management. The collection plan shall describe how
covered household hazardous products will be managed in the most
environmentally and economically sound manner, including following the
waste-management hierarchy. The management of covered household
hazardous products under the collection plan shall use management activities
in the following priority order: source reduction, reuse, recycling, energy
recovery, and disposal. Collected covered household hazardous products shall
be recycled when technically and economically feasible.

(G) Performance goals. A collection plan shall include:

(i) A performance goal for covered household hazardous products
determined by the number of total participants at collection events and
facilities listed in the collection plan during a program year divided by the
total number of households. The number of households shall include seasonal
households. The calculation methodology for the number of households shall
be included in the plan.

(ii) At a minimum, the collection performance goal for the initial
plan approved pursuant to subdivision (1) of this subsection (b) shall be an
annual participation rate of seven percent of the households for every
collection program based on the number of households the collection program
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serves. After the initial approved program plan, the stewardship organization
shall propose performance goals for subsequent program plans. The Secretary
shall approve the performance goals for the plan at least every five years. The
stewardship organization shall use the results of the most recent waste
composition study required under 6604 of this title and other relevant factors
to propose the performance goals of the collection plan. If a stewardship
organization does not meet its performance goals, the Secretary may require
the stewardship organization to revise the collection plan to provide for one or
more of the following: additional public education and outreach, additional
collection events, or additional hours of operation for collection sites. A
stewardship organization is not authorized to reduce or cease collection,
education and outreach, or other activities implemented under an approved
plan on the basis of achievement of program performance goals.

(H) Collection plan funding. The collection plan shall describe how
the stewardship organization will fund the implementation of the collection
plan and collection activities under the plan, including the costs for education
and outreach, collection, processing, and end-of-life management of the
covered household hazardous product. Collection costs include facility costs,
equipment costs, labor, supplies, maintenance, events costs, and event
contractor costs, including collection event set-up fees, environmental service
fees, insurance fees, and shipping containers and materials. The collection
plan shall include how municipalities will be compensated for all costs
attributed to collection of covered household hazardous products. The
Secretary shall resolve disputes relating to compensation.

(c) Term of collection plan. A collection plan approved by the Secretary
under section 7187 of this title shall have a term not to exceed five years,
provided that the stewardship organization remains in compliance with the
requirements of this chapter and the terms of the approved collection plan.

(d) Collection plan implementation. Stewardship organizations shall
implement the collection plan on or before six months after the date of a final
decision by the Secretary on the adequacy of the collection plan.

Sec. 10. 10 V.S.A. § 7184 is amended to read:

§ 7184. STEWARDSHIP ORGANIZATIONS

(a) Participation in a stewardship organization. A manufacturer shall meet
the requirements of this chapter by participating in a stewardship organization
that undertakes the responsibilities under sections 7182, 7183, and 7185 of this
title.
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(b) Qualifications for a stewardship organization. To qualify as a
stewardship organization under this chapter, an organization shall:

(1) commit to assume the responsibilities, obligations, and liabilities of
all manufacturers participating in the stewardship organization;

(2) not create unreasonable barriers for participation in the stewardship
organization; and

(3) maintain a public website that lists all manufacturers and
manufacturers’ brands and products covered by the stewardship organization’s
approved collection plan.

(c) A stewardship organization is authorized to charge its members
reasonable fees for the organization, administration, and implementation of the
programs required by this chapter.

Sec. 11. 10 V.S.A. § 7187 is amended to read:

§ 7187. AGENCY RESPONSIBILITIES

(a) Review and approve collection plans. The Secretary shall review and
approve or deny collection plans submitted under section 7183 of this title
according to the public notice and comment requirements of section 7714 of
this title.

* * *

(g) Agency collection plan. If no stewardship organization is formed on or
before July 1, 2025 or the stewardship organization fails to submit a plan or
submits a plan that does not meet the requirements of this chapter, the
Secretary shall adopt and administer a plan that meets the requirements of
section 7183 of this title. If the Secretary administers the plan adopted under
section 7183, the Secretary shall charge each manufacturer the prorated costs
of plan administration, the Agency’s oversight costs, and an additional
hazardous waste reduction assessment of 10 percent of the plan’s total cost to
be deposited in the Solid Waste Management Assistance Account of the Waste
Management Assistance Fund, for the purpose of providing grants to
municipalities and small businesses to prevent pollution and reduce the
generation of hazardous waste in the State. When determining a
manufacturer’s assessment under this section, the Agency may allocate costs to
a manufacturer of covered household hazardous products based on the sales of
covered household hazardous products nationally prorated to the population of
Vermont.

Sec. 12. 10 V.S.A. § 6621a is amended to read:

§ 6621a. LANDFILL DISPOSAL REQUIREMENTS
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(a) In accordance with the following schedule, no person shall knowingly
dispose of the following materials in solid waste or in landfills:

* * *

(12) Covered household hazardous products after July 1, 2025 2026.

* * *

Sec. 13. SOLID WASTE PLAN; FLEXIBILITY

(a) Notwithstanding the municipal household hazardous waste (HHW)
collection requirements under the State Solid Waste Plan adopted pursuant to
10 V.S.A. § 6604, the Secretary of Natural Resources may grant a variance
from the requirement to conduct at least two household hazardous waste
collection events in that municipality. The variance shall allow a municipality
to meet its obligations, as follows:

(1) the municipality has partnered with another municipality to allow its
residents the ability to access a permanent HHW facility in the same manner as
the municipality that operates the permanent HHW facility;

(2) the municipality has partnered with a nearby municipality to offer
collection events to members in both municipalities; or

(3) the municipality has demonstrated that it has made reasonable
efforts to provide alternate collection opportunities identified under
subdivisions (1) and (2) of this subsection and was unable and that the cost of
a collection event is unreasonable. In such circumstances the Secretary of
Natural Resources may reduce the required collection events to one per year.

(b) This section shall be repealed on July 1, 2027.

* * * Paint Product Stewardship Program * * *

Sec. 14. 10 V.S.A. chapter 159, subchapter 4 is amended to read:

Subchapter 4. Paint Product Stewardship Program

§ 6671. PURPOSE

The purpose of this subchapter is to establish an environmentally sound,
cost-effective Paint Product Stewardship Program in the State that will
undertake responsibility for the development and implementation of strategies
to reduce the generation of postconsumer paint; promote the reuse of
postconsumer paint; and collect, transport, and process postconsumer paint,
including reuse, recycling, energy recovery, and disposal. The Paint Product
Stewardship Program will follow the waste management hierarchy for
managing and reducing postconsumer paint in the order as follows: reduce
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consumer generation of postconsumer paint, reuse, recycle, provide for energy
recovery, and dispose. The Paint Product Stewardship Program will provide
more opportunities for consumers to manage properly their postconsumer
paint, provide fiscal relief for local government in managing postconsumer
paint, keep paint out of the waste stream, and conserve natural resources.

§ 6672. DEFINITIONS

As used in this subchapter:

(1) “Aerosol coating product” means a pressurized coating product
containing pigments or resins dispensed by means of a propellant and
packaged and sold in a disposable aerosol container for handheld application,
or for use in specialized equipment for ground traffic or marking applications.

(2) “Architectural paint” means interior and exterior architectural
coatings, including interior or exterior water- and oil-based coatings, primers,
sealers, or wood coatings, that are sold in containers of five gallons or less.
“Architectural paint” does not mean industrial coatings, original equipment
coatings, or specialty coatings.

(3) “Coating-related product” means a product used as a paint additive,
paint thinner, paint colorant, paint remover, surface sealant, surface
preparation, or surface adhesive, and sold for home improvement. “Coating-
related product” does not mean original equipment manufacturer products or
industrial products.

(2)(4) “Distributor” means a company that has a contractual relationship
with one or more producers to market and sell architectural paint to retailers in
Vermont.

(3)(5) “Energy recovery” means recovery in which all or a part of the
solid waste materials are processed in order to use the heat content or other
forms of energy of or from the material.

(4)(6) “Environmentally sound management practices” means policies
to be implemented by a producer or a stewardship organization to ensure
compliance with all applicable laws and also addressing such issues as
adequate record keeping, tracking and documenting the fate of materials
within the State and beyond, and adequate environmental liability coverage for
professional services and for the operations of the contractors working on
behalf of the producer organization.

(5)(7) “Municipality” means a city, town, or a village.

(6) “Paint stewardship assessment” means a one-time charge that is:



- 4121 -

(A) added to the purchase price of architectural paint sold in
Vermont;

(B) passed from the producer to the wholesale purchaser to the
retailer and then to a retail consumer; and

(C) necessary to cover the cost of collecting, transporting, and
processing the postconsumer paint managed through the statewide Program.

(8) “Nonindustrial coating” means arts and crafts paint, automotive
refinish paint, driveway sealer, faux finish or glaze, furniture oil, furniture
paint, lime wash, lime paint, marine paint, antifouling paint, road and traffic
marking paint, two-component paint, wood preservative, fire retardant paint,
dry fog paint, chalkboard paint, and conductive paint, sold in containers of five
gallons or less for commercial and homeowner use, but does not include
coatings purchased for industrial or original equipment manufacturer use.

(9)(A) “Paint product” includes:

(i) architectural paint;

(ii) aerosol coating products;

(iii) coating-related products; and

(iv) nonindustrial coatings.

(B) “Paint product” does not include a health and beauty product.

(7)(10) “Postconsumer paint” means architectural a paint product and its
containers not used and no longer wanted by a purchaser.

(8)(11) “Producer” means a manufacturer of architectural paint products
who sells, offers for sale, or distributes that paint in Vermont under the
producer’s own name or brand.

(9)(12) “Recycling” means any process by which discarded products,
components, and by-products are transformed into new usable or marketable
materials in a manner in which the original products may lose their identity but
does not include energy recovery or energy generation by means of
combusting discarded products, components, and by-products with or without
other waste products.

(10)(13) “Retailer” means any person that offers architectural a paint
product for sale at retail in Vermont.

(11)(14) “Reuse” means the return of a product into the economic
stream for use in the same kind of application as originally intended, without a
change in the product’s identity.
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(12)(15) “Secretary” means the Secretary of Natural Resources.

(13)(16) “Sell” or “sale” means any transfer of title for consideration,
including remote sales conducted through sales outlets, catalogues, or the
Internet internet or any other similar electronic means.

(14)(17) “Stewardship organization” means a nonprofit corporation or
nonprofit organization created by a producer or group of producers to
implement the Paint Product Stewardship Program required under this
subchapter.

§ 6673. PAINT PRODUCT STEWARDSHIP PROGRAM

(a) A producer or a stewardship organization representing producers shall
submit a an amended plan for the establishment of a Paint Product
Stewardship Program to the Secretary for approval by December 1, 2013. The
plan shall address the following:

(1) Provide a list of participating producers and brands covered by the
Program.

(2) Provide specific information on the architectural paint products
covered under the Program, such as interior or exterior water- and oil-based
coatings, primers, sealers, or wood coatings.

(3) Describe how the Program proposed under the plan will collect,
transport, recycle, and process postconsumer paint products for end-of-life
management, including recycling, energy recovery, and disposal, using
environmentally sound management practices.

(4) Describe the Program and how it will provide for convenient and
available statewide collection of postconsumer architectural paint products in
urban and rural areas of the State. The producer or stewardship organization
shall use the existing household hazardous waste collection infrastructure when
selecting collection points for postconsumer architectural paint products. A
paint retailer shall be authorized as a paint collection point of postconsumer
architectural paint for a Paint Product Stewardship Program if the paint retailer
volunteers to act as a paint collection point and complies with all applicable
laws, rules, and regulations.

(5) Provide geographic information modeling to determine the number
and distribution of sites for collection of postconsumer architectural paint
based on the following criteria:

(A) at least 90 percent of Vermont residents shall have a permanent
collection site within a 15-mile radius; and
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(B) one additional permanent site will be established for every
10,000 residents of a municipality and additional sites shall be distributed to
provide convenient and reasonably equitable access for residents within each
municipality, unless otherwise approved by the Secretary.

(6) Establish goals to reduce the generation of postconsumer paint
products, to promote the reuse of postconsumer paint products, and for the
proper management of postconsumer paint products as practical based on
current household hazardous waste program information. The goals may be
revised by the producer or stewardship organization based on the information
collected for the annual report.

(7) Describe how postconsumer paint products will be managed in the
most environmentally and economically sound manner, including following
the waste-management hierarchy. The management of paint under the
Program shall use management activities that promote source reduction, reuse,
recycling, energy recovery, and disposal.

(8) Describe education and outreach efforts to inform consumers of
collection opportunities for postconsumer paint products and to promote the
source reduction and recycling of architectural paint products for each of the
following: consumers, contractors, and retailers.

(b) The producer or stewardship organization shall submit a budget for the
Program proposed under subsection (a) of this section, and for any amendment
to the plan that would affect the Program’s costs. The budget shall include a
funding mechanism under which each architectural paint product producer
remits to a stewardship organization payment of a paint product stewardship
assessment for each container of architectural paint product it sells in this
State. Prior to submitting the proposed budget and assessment to the
Secretary, the producer or stewardship organization shall provide the budget
and assessment to a third-party auditor agreed upon by the Secretary. The
third-party auditor shall provide a recommendation as to whether the proposed
budget and assessment is cost-effective, reasonable, and limited to covering the
cost of the Program. The paint product stewardship assessment shall be added
to the cost of all architectural paint products sold in Vermont. To ensure that
the funding mechanism is equitable and sustainable, a uniform paint product
stewardship assessment shall be established for all architectural paint products
sold. The paint stewardship assessment shall be approved by the Secretary and
shall be sufficient to recover, but not exceed, the costs of the Paint Stewardship
Program the amount established in section 6681 of this title.

(c) Beginning no later than July 1, 2014, or three Six months after approval
of the plan for a Paint Product Stewardship Program required under subsection
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(a) of this section, whichever occurs later, a producer of architectural paint
products sold at retail or a stewardship organization of which a producer is a
member shall implement the approved plan for a Paint Product Stewardship
Program.

(d) A producer or a stewardship organization of which a producer is a
member shall promote a Paint Product Stewardship Program and provide
consumers with educational and informational materials describing collection
opportunities for postconsumer paint products Statewide and promotion of
waste prevention, reuse, and recycling. The educational and informational
program shall make consumers aware that the funding for the operation of the
Paint Product Stewardship Program has been added to the purchase price of all
architectural paint products sold in the State.

(e) A plan approved under this section shall provide for collection of
postconsumer architectural paint at no cost to the person from whom the
architectural paint product is collected. The program plan also shall provide
for the payment of municipalities for collection, processing, and end-of-life
management of aerosol coating products, coating-related products, and
nonindustrial coatings contained in the receptacle in which the product is
offered for retail sale. Collection costs include facility costs, equipment costs,
labor, supplies, maintenance, events costs, and event contractor costs,
including collection event set-up fees, environmental service fees, insurance
fees, and shipping containers and materials.

(f) When a plan or amendment to an approved plan is submitted under this
section, the Secretary shall make the proposed plan or amendment available
for public review and comment for at least 30 days.

(g) A producer or paint stewardship organization shall submit to the
Secretary for review, in the same manner as required under subsection 6675(a)
of this title, an amendment to an approved plan when there is:

(1) a change to a paint stewardship assessment under the plan;

(2) an addition to or removal of a category of products covered under
the Program; or

(3)(2) a revision of the product stewardship organization’s goals.

(h) A plan approved by the Secretary under section 6675 of this title shall
have a term not to exceed five years, provided that the producer remains in
compliance with the requirements of this chapter and the terms of the
approved plan.
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(i) In addition to the requirements specified in subsection (a) of this
section, a stewardship organization shall notify the Secretary in writing within
30 days of after any change to:

(1) the number of collection sites for postconsumer architectural paint
products identified under this section as part of the plan;

(2) the producers identified under this section as part of the plan;

(3) the brands of architectural paint products identified under this
section as part of the plan; and

(4) the processors that manage postconsumer architectural paint
products identified under this section as part of the plan.

(j) Upon submission of a plan to the Secretary under this section, a
producer or a stewardship organization shall pay the fee required by 3 V.S.A.
§ 2822(j)(31). Thereafter, the producer or stewardship organization shall pay
the fee required by 3 V.S.A. § 2822(j)(31) annually by on or before July 1 of
each year.

§ 6674. RETAILER RESPONSIBILITY

(a) A producer or retailer may not sell or offer for sale architectural a paint
product to any person in Vermont unless the producer of that architectural
paint brand or a stewardship program of which the producer of that
architectural paint brand is a member that the producer is a member of is
implementing an approved plan for a Paint Product Stewardship Program as
required by section 6673 of this title. A retailer complies with the
requirements of this section if, on the date the architectural paint product was
ordered from the producer or its agent, the producer or paint brand is listed on
the Agency of Natural Resources’ website as a producer or brand participating
in an approved plan for a Paint Product Stewardship Program.

(b) At the time of sale to a consumer, a producer, a stewardship
organization, or a retailer selling or offering architectural paint products for
sale shall provide the consumer with information regarding available
management options for postconsumer paint products collected through the
Paint Product Stewardship Program or a brand of paint being sold under the
Program.

§ 6675. AGENCY RESPONSIBILITY

(a)(1) Within 90 days of after receipt of a plan submitted under section
6673 of this title, the Secretary shall review the plan and make a determination
whether or not to approve the plan. The Secretary shall issue a letter of
approval for a submitted plan if:



- 4126 -

(A) the submitted plan provides for the establishment of a Paint
Product Stewardship Program that meets the requirements of subsection
6673(a) of this subchapter; and

(B) the Secretary determines that the plan:

(i) achieves convenient collection for consumers;

(ii) educates the public on proper paint product management; and

(iii) manages waste paint products in a manner that is
environmentally safe and promotes reuse and recycling; and

(iv) is cost-effective.

(2) If the Secretary does not approve a submitted plan, the Secretary
shall issue to the paint product stewardship organization a letter listing the
reasons for the disapproval of the plan. If the Secretary disapproves a plan, a
paint product stewardship organization intending to sell or continue to sell
architectural paint products in the State shall submit a new plan within 60 days
of after receipt of the letter of disapproval.

(b)(1) The Secretary shall review and approve the stewardship assessment
proposed by a producer pursuant to subsection 6673(b) of this title. The
Secretary shall only approve the Program budget and any assessment if the
applicant has demonstrated that the costs of the Program and any proposed
assessment are reasonable and the assessment does not exceed the costs of
implementing an approved plan.

(2) If an amended plan is submitted under subsection 6673(g) of this
title that proposes to change the cost of the Program or proposes to change the
paint stewardship assessment under the plan, the disapproval of any proposed
new assessment or the failure of an approved new assessment to cover the total
costs of the Program shall not relieve a producer or stewardship organization
of its obligation to continue to implement the approved plan under the
originally approved assessment.

(c) Facilities solely collecting paint products for the Paint Product
Stewardship Program that would not otherwise be subject to solid waste
certification requirements shall not be required to obtain a solid waste
certification. Persons solely transporting paint for the Paint Product
Stewardship Program that would not otherwise be subject to solid waste hauler
permitting requirements shall not be required to obtain a solid waste hauler’s
permit.

§ 6676. ANTICOMPETITIVE CONDUCT
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(a) A producer or an organization of producers that manages postconsumer
paint products, including collection, transport, recycling, and processing of
postconsumer paint products, as required by this subchapter may engage in
anticompetitive conduct to the extent necessary to implement the plan
approved by the Secretary and is immune from liability for the conduct
relating to antitrust, restraint of trade, unfair trade practices, and other
regulation of trade or commerce.

(b) The activity authorized and the immunity afforded under subsection (a)
of this section shall not apply to any agreement among producers or paint
product stewardship organizations:

(1) establishing or affecting the price of paint products, except for the
paint stewardship assessment approved under subsection 6675(b) of this title;

(2) setting or limiting the output or production of paint products;

(3) setting or limiting the volume of paint products sold in a geographic
area;

(4) restricting the geographic area where paint products will be sold; or

(5) restricting the customers to whom paint products will be sold or the
volume of paint products that will be sold.

§ 6677. PRODUCER REPORTING REQUIREMENTS

No later than October 15, 2015, and annually thereafter, Annually, a
producer or a stewardship program of which the producer is a member shall
submit to the Secretary a report describing the Paint Product Stewardship
Program that the producer or Stewardship Program is implementing as
required by section 6673 of this title. At a minimum, the report shall include:

(1) a description of the methods the producer or Stewardship Program
used to reduce, reuse, collect, transport, recycle, and process postconsumer
paint products statewide in Vermont;

(2) the volume and type of postconsumer paint products collected by the
producer or Stewardship Program at each collection center in all regions of
Vermont;

(3) the volume of postconsumer paint products collected by the
producer or Stewardship Program in Vermont by method of disposition,
including reuse, recycling, energy recovery, and disposal;

(4) an independent financial audit of the Paint Product Stewardship
Program implemented by the producer or the Stewardship Program;
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(5) the prior year’s actual direct and indirect costs for each Program
element and the administrative and overhead costs of administering the
approved Program; and

(6) samples of the educational materials that the producer or
stewardship program provided to consumers of architectural paint.

* * *

§ 6680. UNIVERSAL WASTE DESIGNATION FOR POSTCONSUMER
PAINT

(a) The requirements of Subchapter 9 of the Vermont Hazardous Waste
Management Rules, which allow certain categories of hazardous waste to be
managed as universal waste, shall apply to postconsumer paint products until
the postconsumer paint is discarded, provided that:

(1) the postconsumer paint product is collected as a part of a
stewardship plan approved under this subchapter; and

(2) the collected postconsumer paint product is or includes a paint
product that is a hazardous waste as defined and regulated by the Vermont
Hazardous Waste Management Rules.

(b) When postconsumer paint product is regulated as universal waste under
subsection (a) of this section, small and large quantity handlers of the
postconsumer paint shall manage the postconsumer paint products in a manner
that prevents releases of any universal waste or component of the universal
waste to the environment. Postconsumer paint products regulated as universal
waste shall, at a minimum, be contained in one or more of the following:

(1) a container that remains closed, structurally sound, and compatible
with the postconsumer paint products and that lacks evidence of leakage,
spillage, or damage that could cause leakage under reasonably foreseeable
conditions; or

(2) a container that does not meet the requirements of subdivision (1) of
this subsection, provided that the unacceptable container is overpacked in a
container that meets the requirements of subdivision (1).

(c) Containers holding postconsumer paint products that is are regulated as
universal waste shall be clearly labeled to clearly identify the contents of the
container, such as “Paint-Related Waste,” “Universal Waste Paint,” “Used
Paint,” or “Waste Paint.”

(d) Unless otherwise provided by statute, the definitions of the Vermont
Hazardous Waste Management Rules shall apply to this section.
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§ 6681. PAINT CONSUMER FEES

(a) The paint product stewardship assessment shall be sufficient to
implement and sustain the Paint Product Stewardship Program. If at any time
the stewardship assessments established in this section are not sufficient to
implement and sustain the Paint Product Stewardship Program, the Paint
Product Stewardship Program shall propose new stewardship assessments that
are sufficient to implement and sustain the Program.

(b) A retailer shall charge an assessment on paint products, based on
current material management costs of the Paint Product Stewardship Program,
in the following amounts for architectural paint:

(1) Half pint or smaller: No fee.

(2) Greater than a half pint to one gallon: $0.65.

(3) Greater than one gallon to two gallons: $1.35.

(4) Greater than two gallons to five gallons: $2.45.

Sec. 15. IMPLEMENTATION; FEE REPORT

(a) The requirements for the sale of paint products under 10 V.S.A. § 6673
shall apply to architectural paint beginning on July 1, 2013 and all paint
products beginning on July 1, 2026.

(b) The requirement under 10 V.S.A. § 6673 for an architectural paint
producer to submit a stewardship plan to the Secretary of Natural Resources
currently applies to producers of architectural paint as required beginning on
July 1, 2013 and shall also apply to producers of paint related products
beginning on July 1, 2026.

(c) The requirement under 10 V.S.A. § 6677 that an architectural paint
producer annually report to the Secretary of Natural Resources currently
applies to producers of architectural paint as required beginning on July 1,
2013 and shall also apply to producers of paint related products beginning on
March 1, 2027.

(d) On or before December 15, 2025, the Secretary of Natural Resources
shall submit to the Senate Committees on Natural Resources and Energy and
on Finance and the House Committees on Environment and on Ways and
Means a report recommending a paint consumer fee or fees to be charged for
paint products that are not architectural paint.

* * * Renewable Power Portfolio * * *

Sec. 16. 30 V.S.A. § 8009 is amended to read:
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§ 8009. BASELOAD RENEWABLE POWER PORTFOLIO
REQUIREMENT

* * *

(d) On or before November 1, 2027 2028, the Commission shall determine,
for the period beginning on November 1, 2026 2028 and ending on November
1, 2032, the price to be paid to a plant used to satisfy the baseload renewable
power portfolio requirement. The Commission shall not be required to make
this determination as a contested case under 3 V.S.A. chapter 25. The price
shall be the avoided cost of the Vermont composite electric utility system. As
used in this subsection, the term “avoided cost” means the incremental cost to
retail electricity providers of electric energy or capacity, or both, that, but for
the purchase from the plant proposed to satisfy the baseload renewable power
portfolio requirement, such providers would obtain from a source using the
same generation technology as the proposed plant. For the purposes of this
subsection, the term “avoided cost” also includes the Commission’s
consideration of each of the following:

* * *

(k) Collocation and efficiency requirements.

(1) The owner of the plant used to satisfy the baseload renewable power
portfolio requirement shall cause the plant’s overall efficiency to be increased
by at least 50 percent relative to the 12-month period preceding July 1, 2022.
In achieving this efficiency, the owner shall comply with the requirements of
this subsection.

(2) On or before July October 1, 2023 2025, the owner of the plant shall
submit to the Commission and the Department:

(A) A signed contract providing for the construction of a facility at
the plant that utilizes the excess thermal heat generated at the plant for a
beneficial purpose. As used in this subdivision (A), beneficial purpose may
include the displacement of fossil fuel use for the sustainable production of a
product or service or more efficient or less costly generation of electricity.

(B) A certification by a qualified professional engineer that the
construction of the facility shall meet the requirement of subdivision (1) of this
subsection (k).

(3) On or before October 1, 2025 2026, the owner of the plant shall
submit to the Commission and the Department a certification that the main
components of the facility used to meet the requirement of subdivision (1) of
this subsection have been manufactured and that the construction plans for the
facility have been completed.
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(4) If the contract and certification required under subdivision (2) of this
subsection are not submitted to the Commission and Department on or before
July October 1, 2023 2025 or if the certification required under subdivision (3)
is not submitted to the Commission and Department on or before October 1,
2025 2026, then the obligation under this section for each Vermont retail
electricity provider to purchase a pro rata share of the baseload renewable
power portfolio requirement shall cease on November 1, 2025 2026, and the
Commission is not required to conduct the rate determination provided for in
subsection (d) of this section.

(5) On or before September 1, 2026 2027, the Department shall
investigate and submit a recommendation to the Commission on whether the
plant has achieved the requirement of subdivision (1) of this subsection. If the
Department recommends that the plant has not achieved the requirement of
subdivision (1) of this subsection, the obligation under this section shall cease
on November 1, 2026 2027, and the Commission is not required to conduct the
rate determination provided for in subsection (d) of this section.

(6) After November 1, 2027 2028, the owner of the plant shall report
annually to the Department and the Department shall verify the overall
efficiency of the plant for the prior 12-month period. If the overall efficiency
of the plant falls below the requirement of subdivision (1) of this subsection,
the report shall include a plan to return the plant to the required efficiency
within one year.

(7) If, after implementing the plan in subdivision (6) of this subsection,
the owner of the plant does not achieve the efficiency required in subdivision
(1) of this subsection, the Department shall request that the Commission
commence a proceeding to terminate the obligation under this section.

* * *

* * * Effective Dates * * *

Sec. 17. EFFECTIVE DATES

(a) This section and Secs. 7–13 (covered household hazardous products),
14–15 (paint products), and 16 (renewable power portfolio) shall take effect on
passage.

(b) The remainder of this act shall take effect on July 1, 2025, except that
Sec. 5 (use value appraisal) shall take effect on January 1, 2026.
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Committee of Conference Report

S. 126

An act relating to health care payment and delivery system reform

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference, to which were referred the disagreeing votes
of the two Houses upon Senate Bill, entitled:

S.126. An act relating to health care payment and delivery system reform.

Respectfully reports that it has met and considered the same and
recommends that the House recede from its proposal of amendment and that
the bill be amended by striking out all after the enacting clause and inserting in
lieu thereof the following:

* * * Purpose of the Act; Goals * * *

Sec. 1. PURPOSE; GOALS

The purpose of this act is to achieve transformation of and structural
changes to Vermont’s health care system. In enacting this legislation, the
General Assembly intends to advance the following goals:

(1) improvements in health outcomes, population health, quality of care,
regional access to services, and reducing disparities in access resulting from
demographic factors or health status;

(2) an integrated system of care, with robust care coordination and
increased investments in primary care, home health care, and long-term care;

(3) stabilizing health care providers, controlling the costs of commercial
health insurance, and managing hospital costs based on the total cost of care,
beginning with reference-based pricing and continuing on to global hospital
budgets;

(4) evaluating progress in achieving system transformation and
structural changes by creating and applying standardized accountability
metrics; and

(5) establishing a health care system that will attract and retain high-
quality health care professionals to practice in Vermont and that supports,
develops, and preserves the dignity of Vermont’s health care workforce.

* * * Hospital Budgets and Payment Reform * * *
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Sec. 2. 18 V.S.A. § 9375 is amended to read:

§ 9375. DUTIES

(a) The Board shall execute its duties consistent with the principles
expressed in section 9371 of this title.

(b) The Board shall have the following duties:

(1) Oversee the development and implementation, and evaluate the
effectiveness, of health care payment and delivery system reforms designed to
control the rate of growth in health care costs; promote seamless care,
administration, and service delivery; and maintain health care quality in
Vermont, including ensuring that the payment reform pilot projects set forth in
this chapter are consistent with such reforms.

(A) Implement by rule, pursuant to 3 V.S.A. chapter 25,
methodologies for achieving payment reform and containing costs that may
include the participation of Medicare and Medicaid, which may include the
creation of health care professional cost-containment targets, reference-based
pricing, global payments, bundled payments, global budgets, risk-adjusted
capitated payments, or other uniform payment methods and amounts for
integrated delivery systems, health care professionals, or other provider
arrangements.

* * *

(5) Set rates for health care professionals pursuant to section 9376 of
this title, to be implemented over time beginning with reference-based pricing
as soon as practicable, but not later than hospital fiscal year 2027, and make
adjustments to the rules on reimbursement methodologies as needed.

(6) Approve, modify, or disapprove requests for health insurance rates
pursuant to 8 V.S.A. § 4062, taking into consideration the requirements in the
underlying statutes,; changes in health care delivery,; changes in payment
methods and amounts, including implementation of reference-based pricing;
protecting insurer solvency,; and other issues at the discretion of the Board.

(7) Review and establish hospital budgets pursuant to chapter 221,
subchapter 7 of this title, including establishing standards for global hospital
budgets that reflect the implementation of reference-based pricing and the total
cost of care targets determined in collaboration with federal partners and other
stakeholders or as set by the Statewide Health Care Delivery Plan developed
pursuant to section 9403 of this title, once established. Beginning not later
than hospital fiscal year 2028, to the extent that resources are available, the
Board shall establish global hospital budgets for one or more Vermont
hospitals that are not critical access hospitals. By hospital fiscal year 2030, to
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the extent that resources are available, the Board shall establish global hospital
budgets for all Vermont hospitals.

* * *

Sec. 3. 18 V.S.A. § 9376 is amended to read:

§ 9376. PAYMENT AMOUNTS; METHODS

(a) Intent. It is the intent of the General Assembly to ensure payments to
health care professionals that are consistent with efficiency, economy, and
quality of care and will permit them to provide, on a solvent basis, effective
and efficient health services that are in the public interest. It is also the intent
of the General Assembly to eliminate the shift of costs between the payers of
health services to ensure that the amount paid to health care professionals is
sufficient to enlist enough providers to ensure that health services are available
to all Vermonters and are distributed equitably.

(b) Rate-setting.

(1) The Board shall set reasonable rates for health care professionals,
health care provider bargaining groups created pursuant to section 9409 of this
title, manufacturers of prescribed products, medical supply companies, and
other companies providing health services or health supplies based on
methodologies pursuant to section 9375 of this title, in order to have a
consistent reimbursement amount accepted by these persons. In its discretion,
the Board may implement rate-setting for different groups of health care
professionals over time and need not set rates for all types of health care
professionals. In establishing rates, the Board may consider legitimate
differences in costs among health care professionals, such as the cost of
providing a specific necessary service or services that may not be available
elsewhere in the State, and the need for health care professionals in particular
areas of the State, particularly in underserved geographic or practice shortage
areas.

(2) Nothing in this subsection shall be construed to:

(A) limit the ability of a health care professional to accept less than
the rate established in subdivision (1) of this subsection (b) from a patient
without health insurance or other coverage for the service or services received;
or

(B) reduce or limit the covered services offered by Medicare or
Medicaid.

(c) Methodologies. The Board shall approve payment methodologies that
encourage cost-containment; provision of high-quality, evidence-based health
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services in an integrated setting; patient self-management; access to primary
care health services for underserved individuals, populations, and areas; and
healthy lifestyles. Such methodologies shall be consistent with payment
reform and with evidence-based practices, and may include fee-for-service
payments if the Board determines such payments to be appropriate.

(d) Supervision. To the extent required to avoid federal antitrust violations
and in furtherance of the policy identified in subsection (a) of this section, the
Board shall facilitate and supervise the participation of health care
professionals and health care provider bargaining groups in the process
described in subsection (b) of this section.

(e) Reference-based pricing.

(1)(A) The Board shall establish reference-based prices that represent
the maximum amounts that hospitals shall accept as payment in full for items
provided and services delivered in Vermont. The Board may also implement
reference-based pricing for services delivered outside a hospital by setting the
minimum amounts that shall be paid for items provided and services delivered
by nonhospital-based health care professionals. The Board shall consult with
health insurers, hospitals, other health care professionals as applicable, the
Office of the Health Care Advocate, and the Agency of Human Services in
developing reference-based prices pursuant to this subsection (e), including on
ways to achieve all-payer alignment on the design and implementation of
reference-based pricing.

(B) The Board shall implement reference-based pricing in a manner
that does not allow health care professionals to charge or collect from patients
or health insurers any amount in excess of the reference-based amount
established by the Board.

(2)(A) Reference-based prices established pursuant to this subsection (e)
shall be based on a percentage of the Medicare reimbursement for the same or
a similar item or service or on another benchmark, as appropriate, provided
that if the Board establishes prices that are referenced to Medicare, the Board
may opt to update the prices in the future based on a reasonable rate of growth
that is separate from Medicare rates, such as the Medicare Economic Index
measure of inflation, in order to provide predictability and consistency for
health care professionals and payers and to protect against federal funding
pressures that may impact Medicare rates in an unpredictable manner. The
Board may also reference to, and update based on, other payment or pricing
systems where appropriate.

(B) In establishing reference-based prices for a hospital pursuant to
this subsection (e), the Board shall consider the composition of the
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communities served by the hospital, including the health of the population,
demographic characteristics, acuity, payer mix, labor costs, social risk factors,
and other factors that may affect the costs of providing care in the hospital
service area, as well as the hospital’s role in Vermont’s health care system.

(3)(A) The Board shall begin implementing reference-based pricing as
soon as practicable but not later than hospital fiscal year 2027 by establishing
the maximum amounts that Vermont hospitals shall accept as payment in full
for items provided and services delivered. After initial implementation, the
Board shall review the reference-based prices for each hospital annually as part
of the hospital budget review process set forth in chapter 221, subchapter 7 of
this title.

(B) The Board, in collaboration with the Department of Financial
Regulation, shall monitor the implementation of reference-based pricing to
ensure that any decreases in amounts paid to hospitals also result in decreases
in health insurance premiums. The Board shall post its findings regarding the
alignment between price decreases and premium decreases annually on its
website.

(4) The Board shall identify factors that would necessitate terminating
or modifying the use of reference-based pricing in one or more hospitals, such
as a measurable reduction in access to or quality of care.

(5) The Green Mountain Care Board, in consultation with the Agency of
Human Services and the Vermont Steering Committee for Comprehensive
Primary Health Care established pursuant to section 9403b of this title, may
implement reference-based pricing for services delivered outside a hospital,
such as primary care services, and may increase or decrease the percentage of
Medicare or another benchmark as appropriate, first to enhance access to
primary care and later for alignment with the Statewide Health Care Delivery
Strategic Plan established pursuant to section 9403 of this title, once
established. The Board may consider establishing reference-based pricing for
services delivered outside a hospital by setting minimum amounts that shall be
paid for the purpose of prioritizing access to high-quality health care services
in settings that are appropriate to patients’ needs in order to contain costs and
improve patient outcomes.

(6) The Board’s authority to establish reference-based prices pursuant to
this subsection shall not include the authority to set amounts applicable to
items provided or services delivered to patients who are enrolled in Medicare
or Medicaid.
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Sec. 3a. 18 V.S.A. § 9451 is amended to read:

§ 9451. DEFINITIONS

As used in this subchapter:

(1) “Hospital” means a hospital licensed under chapter 43 of this title,
except a hospital that is conducted, maintained, or operated by the State of
Vermont.

(2) “Hospital network” means a system comprising two or more
affiliated hospitals, and may include other health care professionals and
facilities, that derives 50 percent or more of its operating revenue, at the
consolidated network level, from Vermont hospitals and in which the affiliated
hospitals deliver health care services in a coordinated manner using an
integrated financial and governance structure.

(3) “Volume” means the number of inpatient days of care or admissions
and the number of all inpatient and outpatient ancillary services rendered to
patients by a hospital.

Sec. 4. 18 V.S.A. § 9454 is amended to read:

§ 9454. HOSPITALS; DUTIES

* * *

(b) Hospitals shall submit information as directed by the Board in order to
maximize hospital budget data standardization and allow the Board to make
direct comparisons of hospital expenses across the health care system.

(c) Hospitals shall adopt a fiscal year that shall begin on October 1.

Sec. 5. 18 V.S.A. § 9456 is amended to read:

§ 9456. BUDGET REVIEW

(a) The Board shall conduct reviews of each hospital’s proposed budget
based on the information provided pursuant to this subchapter and in
accordance with a schedule established by the Board.

(b) In conjunction with budget reviews, the Board shall:

(1) review utilization information;

(2) consider the Statewide Health Care Delivery Strategic Plan
developed pursuant to section 9403 of this title, once established, including the
total cost of care targets, and consult with the Agency of Human Services to
ensure compliance with federal requirements regarding Medicare and
Medicaid;



- 4138 -

(3) consider the Health Resource Allocation Plan identifying Vermont’s
critical health needs, goods, services, and resources developed pursuant to
section 9405 of this title;

(3)(4) consider the expenditure analysis for the previous year and the
proposed expenditure analysis for the year under review;

(4)(5) consider any reports from professional review organizations;

(6) for a hospital that operates within a hospital network, review the
hospital network’s financial operations as they relate to the budget of the
individual hospital;

(5)(7) solicit public comment on all aspects of hospital costs and use
and on the budgets proposed by individual hospitals;

(6)(8) meet with hospitals to review and discuss hospital budgets for the
forthcoming fiscal year;

(7)(9) give public notice of the meetings with hospitals, and invite the
public to attend and to comment on the proposed budgets;

(8)(10) consider the extent to which costs incurred by the hospital in
connection with services provided to Medicaid beneficiaries are being charged
to non-Medicaid health benefit plans and other non-Medicaid payers;

(9)(11) require each hospital to file an analysis that reflects a reduction
in net revenue needs from non-Medicaid payers equal to any anticipated
increase in Medicaid, Medicare, or another public health care program
reimbursements, and to any reduction in bad debt or charity care due to an
increase in the number of insured individuals;

(10)(12) require each hospital to provide information on administrative
costs, as defined by the Board, including specific information on the amounts
spent on marketing and advertising costs;

(11)(13) require each hospital to create or maintain connectivity to the
State’s Health Information Exchange Network in accordance with the criteria
established by the Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
hospital to create a level of connectivity that the State’s Exchange is unable to
support;

(12)(14) review the hospital’s investments in workforce development
initiatives, including nursing workforce pipeline collaborations with nursing
schools and compensation and other support for nurse preceptors; and
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(13)(15) consider the salaries for the hospital’s executive and clinical
leadership, including variable payments and incentive plans, and the hospital’s
salary spread, including a comparison of median salaries to the medians of
northern New England states and a comparison of the base salaries and total
compensation for the hospital’s executive and clinical leadership with those of
the hospital’s lowest-paid employees who deliver health care services directly
to hospital patients; and

(16) consider the number of employees of the hospital whose duties are
primarily administrative in nature, as defined by the Board, compared with the
number of employees whose duties primarily involve delivering health care
services directly to hospital patients.

(c) Individual hospital budgets established under this section shall:

(1) be consistent, to the extent practicable, with the Statewide Health
Care Delivery Strategic Plan, once established, including the total cost of care
targets, and with the Health Resource Allocation Plan;

(2) reflect the reference-based prices established by the Board pursuant
to section 9376 of this title;

(3) take into consideration national, regional, or in-state peer group
norms, according to indicators, ratios, and statistics established by the Board;

(3)(4) promote efficient and economic operation of the hospital and, if a
hospital is affiliated with a hospital network, ensure that hospital spending on
the hospital network’s operations is consistent with the principles for health
care reform expressed in section 9371 of this title and with the Statewide
Health Care Delivery Strategic Plan, once established;

(4)(5) reflect budget performances for prior years;

(5)(6) include a finding that the analysis provided in subdivision (b)(9)
(b)(11) of this section is a reasonable methodology for reflecting a reduction in
net revenues for non-Medicaid payers; and

(6)(7) demonstrate that they support equal access to appropriate mental
health care that meets standards of quality, access, and affordability equivalent
to other components of health care as part of an integrated, holistic system of
care; and

(8) include meaningful variable payments and incentive plans for
hospitals that are consistent with this section and with the principles for health
care reform expressed in section 9371 of this title.
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(d)(1)(A) Annually, the Board shall establish a budget for each hospital on
or before September 15, followed by a written decision by October 1. Each
hospital shall operate within the budget established under this section.

(B)(i) Beginning not later than hospital fiscal year 2028, to the extent
that resources are available, the Board shall establish global hospital budgets
for one or more Vermont hospitals that are not critical access hospitals. Not
later than hospital fiscal year 2030, to the extent that resources are available,
the Board shall establish global hospital budgets for all Vermont hospitals.

(ii) Global hospital budgets established pursuant to this section
shall include Medicare to the extent permitted under federal law but shall not
include Medicaid.

* * *

(e)(1) The Board, in consultation with the Vermont Program for Quality in
Health Care, shall utilize mechanisms to measure hospital costs, quality, and
access and alignment with the Statewide Health Care Delivery Strategic Plan,
once established.

(2)(A) Except as provided in subdivision (D) of this subdivision (e)(2),
a hospital that proposes to reduce or eliminate any service in order to comply
with a budget established under this section shall provide a notice of intent to
the Board, the Agency of Human Services, the Office of the Health Care
Advocate, and the members of the General Assembly who represent the
hospital service area not less than 45 days prior to the proposed reduction or
elimination.

(B) The notice shall explain the rationale for the proposed reduction
or elimination and describe how it is consistent with the Statewide Health Care
Delivery Strategic Plan, once established, and the hospital’s most recent
community health needs assessment conducted pursuant to section 9405a of
this title and 26 U.S.C. § 501(r)(3).

(C) The Board may evaluate the proposed reduction or elimination
for consistency with the Statewide Health Care Delivery Strategic Plan, once
established and the community health needs assessment, and may modify the
hospital’s budget or take such additional actions as the Board deems
appropriate to preserve access to necessary services.

(D) A service that has been identified for reduction or elimination in
connection with the transformation efforts undertaken by the Board and the
Agency of Human Services pursuant to 2022 Acts and Resolves No. 167 does
not need to comply with subdivisions (A)–(C) of this subdivision (e)(2).
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(3) The Board, in collaboration with the Department of Financial
Regulation, shall monitor the implementation of any authorized decrease in
hospital services to determine its benefits to Vermonters or to Vermont’s health
care system, or both.

(4) The Board may establish a process to define, on an annual basis,
criteria for hospitals to meet, such as utilization and inflation benchmarks.

(5) The Board may waive one or more of the review processes listed in
subsection (b) of this section.

* * *

Sec. 6. 18 V.S.A. § 9458 is added to read:

§ 9458. HOSPITAL NETWORKS; STRUCTURE; FINANCIAL

OPERATIONS

(a) The Board may review and evaluate the structure of a hospital network
to determine:

(1) whether any network operations should be organized and operated
out of a hospital instead of at the network; and

(2) whether the existence and operation of a network provides value to
Vermonters, is in the public interest, and is consistent with the principles for
health care reform expressed in section 9371 of this title and with the
Statewide Health Care Delivery Strategic Plan, once established.

(b) In order to protect the public interest, the Board may, on its own
initiative, investigate the financial operations of a hospital network, including
compensation of the network’s employees and executive leadership.

(c) The Board may recommend any action it deems necessary to correct
any aspect of the structure of a hospital network or its financial operations that
are inconsistent with the principles for health care reform expressed in section
9371 of this title or with the Statewide Health Care Delivery Strategic Plan,
once established.

* * * Health Care Contracts * * *

Sec. 7. 18 V.S.A. § 9418c is amended to read:

§ 9418c. FAIR CONTRACT STANDARDS

* * *

(e)(1) The requirements of subdivision (b)(5) of this section do not prohibit
a contracting entity from requiring a reasonable confidentiality agreement



- 4142 -

between the provider and the contracting entity regarding the terms of the
proposed health care contract.

(2) Upon request, a contracting entity or provider shall provide an
unredacted copy of an executed or proposed health care contract to the
Department of Financial Regulation or the Green Mountain Care Board, or
both.

* * * Statewide Health Care Delivery Strategic Plan; Health Care Delivery
Advisory Committee; Vermont Steering Committee for Comprehensive

Primary Health Care * * *

Sec. 8. 18 V.S.A. § 9403 is added to read:

§ 9403. STATEWIDE HEALTH CARE DELIVERY STRATEGIC PLAN

(a) The Agency of Human Services, in collaboration with the Green
Mountain Care Board, the Department of Financial Regulation, the Vermont
Program for Quality in Health Care, the Office of the Health Care Advocate,
the Health Care Delivery Advisory Committee established in section 9403a of
this title, the Vermont Steering Committee for Comprehensive Primary Health
Care established pursuant to section 9403b of this title, and other interested
stakeholders, shall lead development of an integrated Statewide Health Care
Delivery Strategic Plan as set forth in this section.

(b) The Plan shall:

(1) Align with the principles for health care reform expressed in section
9371 of this title.

(2) Identify existing services and promote universal access across
Vermont to high-quality, cost-effective acute care; primary care, including
primary mental health services; chronic care; long-term care; substance use
disorder treatment services; emergency medical services; nonemergency
medical services; nonmedical services and supports; and hospital-based,
independent, and community-based services.

(3) Define a shared vision and shared goals and objectives for
improving access to and the quality, efficiency, and affordability of health care
services in Vermont and for reducing disparities in access resulting from
demographic factors or health status, including benchmarks for evaluating
progress.

(4) Identify the resources, infrastructure, and support needed to achieve
established targets, which will ensure the feasibility and sustainability of
implementation.
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(5) Provide a phased implementation timeline with milestones and
regular reporting to ensure adaptability as needs evolve.

(6) Promote accountability and continuous quality improvement across
Vermont’s health care system through the use of data, scientifically grounded
methods, and high-quality performance metrics to evaluate effectiveness and
inform decision making.

(7) Provide annual targets for the total cost of care across Vermont’s
health care system. Using these total cost of care targets, the Plan shall
identify appropriate allocations of health care resources and services across the
State that balance quality, access, and cost containment. The Plan shall also
establish targets for the percentages of overall health care spending that should
reflect spending on primary care services, including mental health services,
and on preventive care services, which targets shall be aligned with the total
cost of care targets.

(8) Build on data and information from:

(A) the transformation planning resulting from 2022 Acts and
Resolves No. 167, Secs. 1 and 2;

(B) the expenditure analysis and health care spending estimate
developed pursuant to section 9383 of this title;

(C) the State Health Improvement Plan adopted pursuant to
subsection 9405(a) of this title;

(D) the Health Resource Allocation Plan published by the Green
Mountain Care Board in accordance with subsection 9405(b) of this title;

(E) hospitals’ community health needs assessments and strategic
planning conducted in accordance with section 9405a of this title;

(F) hospital and ambulatory surgical center quality information
published by the Department of Health pursuant to section 9405b of this title;

(G) the statewide quality assurance program maintained by the
Vermont Program for Quality in Health Care pursuant to section 9416 of this
title;

(H) the 2020 report determining the proportion of health care
spending in Vermont that is allocated to primary care, submitted to the General
Assembly by the Green Mountain Care Board and the Department of Vermont
Health Access in accordance with 2019 Acts and Resolves No. 17, Sec. 2;

(I) the 2024 report on Blueprint for Health payments to patient-
centered medical homes, submitted to the General Assembly by the Agency of
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Human Services in accordance with 2023 Acts and Resolves No. 51, Sec. 5;
and

(J) such additional sources of data and information as the Agency
and other stakeholders deem appropriate.

(9) Identify:

(A) opportunities to improve the quality of care across the health
care delivery system, including exemplars of high-quality care to stimulate
best practice dissemination;

(B) gaps in access to care, as well as unnecessary duplication of
services, including circumstances in which service closures or consolidations
may result in improvements in quality, access, and affordability;

(C) opportunities to reduce administrative burdens;

(D) federal, State, and other barriers to achieving the Plan’s goals
and, to the extent feasible, how those barriers can be removed or mitigated;

(E) priorities in steps for achieving the goals of the Plan;

(F) barriers to access to appropriate mental health and substance use
disorder services that meet standards of quality, access, and affordability
equivalent to other components of health care;

(G) opportunities to integrate health care services for individuals in
the custody of the Department of Corrections as part of Vermont’s health care
delivery system;

(H) enhancements in quality reporting and data collection to provide
a more current and accurate picture of the quality of health care delivery across
Vermont; and

(I) systems to ensure that reported data is shared with and is
accessible to the health care professionals who are providing care, enabling
them to track performance and inform improvement.

(c) State agencies shall cooperate with all reasonable requests from the
Agency of Human Services for data and other information and assistance
needed for the Agency to prepare and update the Plan pursuant to this section.

(d)(1) In 2025 and 2026, the Agency of Human Services shall engage with
stakeholders; collect and analyze data; gather information obtained through the
processes established in 2022 Acts and Resolves No. 167, Secs. 1 and 2; and
solicit input from the public.

(2) In 2027, the Agency shall prepare the Plan.
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(3) On or before January 15, 2028, the Agency shall provide the Plan to
the House Committees on Health Care and on Human Services and the Senate
Committee on Health and Welfare.

(4) The Agency shall prepare an updated Plan every three years and
shall provide it to the General Assembly on or before December 1 of every
third year, beginning on December 1, 2030.

Sec. 9. 18 V.S.A. § 9403a is added to read:

§ 9403a. HEALTH CARE DELIVERY ADVISORY COMMITTEE

(a) There is created the Health Care Delivery Advisory Committee to:

(1) establish health care affordability benchmarks;

(2) evaluate and monitor the performance of Vermont’s health care
system and its impacts on population health outcomes;

(3) collaborate with the Agency of Human Services and other interested
stakeholders in the development and maintenance of the Statewide Health Care
Delivery Strategic Plan developed pursuant to section 9403 of this title;

(4) consider the recommendations of the Vermont Steering Committee
for Comprehensive Primary Health Care established pursuant to section 9403b
of this title;

(5) advise the Green Mountain Care Board on the design and
implementation of an ongoing evaluation process to continuously monitor
current performance in the health care delivery system; and

(6) provide coordinated and consensus recommendations to the General
Assembly on issues related to health care delivery, including primary care, and
population health.

(b)(1) The Advisory Committee shall be composed of the following 18
members:

(A) the Secretary of Human Services or designee;

(B) the Chair of the Green Mountain Care Board or designee;

(C) the Chief Health Care Advocate from the Office of the Health
Care Advocate or designee;

(D) two members of the Vermont Steering Committee for
Comprehensive Primary Health Care, selected by the Steering Committee;

(E) one representative of commercial health insurers offering major
medical health insurance plans in Vermont, selected by the Commissioner of
Financial Regulation;
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(F) two representatives of Vermont hospitals, selected by the
Vermont Association of Hospitals and Health Systems, who shall represent
hospitals that are located in different regions of the State and that face different
levels of financial stability;

(G) one representative of Vermont’s federally qualified health
centers, selected by Bi-State Primary Care Association;

(H) one representative of physicians, selected by the Vermont
Medical Society;

(I) one representative of independent physician practices, selected by
HealthFirst;

(J) one representative of advanced practice registered nurses, selected
by the Vermont Nurse Practitioners Association;

(K) one representative of Vermont’s designated and specialized
service agencies, selected by Vermont Care Partners;

(L) one preferred provider from outside the designated and
specialized service agency system, selected by the Commissioner of Health;

(M) one Vermont-licensed mental health professional from an
independent practice, selected by the Commissioner of Mental Health;

(N) one representative of Vermont’s home health agencies, selected
jointly by the VNAs of Vermont and Bayada Home Health Care; and

(O) one representative of long-term care facilities, selected by the
Vermont Health Care Association; and

(P) one representative of small businesses, selected by the Vermont
Chamber of Commerce.

(2) The Advisory Committee shall consult with and solicit input from
the Health Equity Advisory Commission; physician assistants, physical
therapists, and other health care professionals who are not members of the
Advisory Committee; Vermont’s free clinic programs; the Vermont Program
for Quality in Health Care; and other relevant stakeholders.

(3) The Secretary of Human Services or designee shall be the Chair of
the Advisory Committee.

(4) The Agency of Human Services shall provide administrative and
technical assistance to the Advisory Committee.
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(c) Members of the Advisory Committee shall not receive per diem
compensation or reimbursement of expenses for their participation on the
Advisory Committee.

Sec. 9a. 18 V.S.A. § 9403b is added to read:

§ 9403b. VERMONT STEERING COMMITTEE FOR COMPREHENSIVE

PRIMARY HEALTH CARE

(a) There is created the Vermont Steering Committee for Comprehensive
Primary Health Care to inform the work of State government, including the
Blueprint for Health and the Office of Health Care Reform in the Agency of
Human Services, as it relates to access to, delivery of, and payment for
primary care services in Vermont.

(b) The Steering Committee shall be composed of the following members:

(1) the Chair of the Department of Family Medicine at the University of
Vermont Larner College of Medicine or designee;

(2) the Chair of the Department of Pediatrics at the University of
Vermont Larner College of Medicine or designee;

(3) the Associate Dean for Primary Care at the University of Vermont
Larner College of Medicine or designee;

(4) the Executive Director of the Vermont Child Health Improvement
Program at the University of Vermont Larner College of Medicine or designee;

(5) the President of the Vermont Academy of Family Physicians or
designee;

(6) the President of the American Academy of Pediatrics, Vermont
Chapter, or designee;

(7) a member of the Green Mountain Care Board’s Primary Care
Advisory Committee, selected by the Green Mountain Care Board;

(8) the Executive Director of the Blueprint for Health;

(9) a primary care clinician who practices at an independent practice,
selected by HealthFirst;

(10) a primary care clinician who practices at a federally qualified
health center, selected by Bi-State Primary Care Association;

(11) a primary care physician, selected by the Vermont Medical Society;

(12) a primary care physician assistant, selected by the Physician
Assistant Academy of Vermont;
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(13) a primary care nurse practitioner, selected by the Vermont Nurse
Practitioners Association;

(14) a mental health provider who practices at a community mental
health center designated pursuant to section 8907 of this title, selected by
Vermont Care Partners;

(15) a licensed independent clinical social worker, selected by the
National Association of Social Workers, Vermont Chapter; and

(16) a psychologist, selected by the Vermont Psychological Association.

(c) The Steering Committee shall:

(1) engage in an ongoing assessment of comprehensive primary care
needs in Vermont;

(2) provide recommendations for recruiting and retaining high-quality
primary care providers, including on ways to encourage new talent to join
Vermont’s primary care workforce;

(3) develop proposals for sustainable payment models for primary care;

(4) identify methods for enhancing Vermonters’ access to primary care;

(5) recommend opportunities to reduce administrative burdens on
primary care providers;

(6) recommend mechanisms for measuring the quality of primary care
services delivered in Vermont;

(7) provide input regarding comprehensive primary health care for the
Statewide Health Care Delivery Strategic Plan as it is developed, updated, and
implemented pursuant to section 9403 of this title;

(8) consult with the Green Mountain Care Board in the event that the
Board develops reference-based pricing for primary care providers as
permitted under subdivision 9376(e)(5) of this title; and

(9) offer additional recommendations and guidance to the Blueprint for
Health, the Office of Health Care Reform, the General Assembly, and others in
State government on ways to increase access to primary care services and to
improve patient and provider satisfaction with primary care delivery in
Vermont.

(d) The Steering Committee shall receive administrative and technical
assistance from the Agency of Human Services.

(e)(1) The Executive Director of the Blueprint for Health shall call the first
meeting of the Steering Committee to occur on or before September 1, 2025.
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(2) The Steering Committee shall select a chair from among its
members at the first meeting.

(3) A majority of the membership of the Steering Committee shall
constitute a quorum.

(f) Members of the Steering Committee shall not receive per diem
compensation or reimbursement of expenses for their participation on the
Steering Committee.

* * * Data Integration; Data Sharing * * *

Sec. 10. 18 V.S.A. § 9353 is added to read:

§ 9353. INTEGRATION OF HEALTH CARE DATA; REPORTS

(a) The Agency of Human Services shall collaborate with the Health
Information Exchange Steering Committee in the development of the Unified
Health Data Space in order to improve patient and provider access to relevant
information, increase efficiencies and decrease administrative burdens on
providers, and reduce health care system costs.

(b) The Agency’s development of the Unified Health Data Space shall:

(1) align with the statewide Health Information Technology Plan
established pursuant to section 9351 of this title;

(2) utilize the expertise of the Health Information Exchange Steering
Committee;

(3) incorporate appropriate privacy and security standards that are
aligned with the best privacy and security interests of patients;

(4) determine whether to integrate clinical data, claims data, data
regarding social drivers of health and health-related social needs, and other
data types and, if so, how to do so in a manner that protects proprietary
information relating to payers and providers; provided, however, that
integration of these data types or a subset of them shall not begin prior to
January 1, 2027 and shall occur only upon the favorable vote of a majority of
all voting members of the Health Information Exchange Steering Committee
and only for the specific uses approved by a majority of all voting members of
the Steering Committee;

(5) if data is integrated in accordance with subdivision (4) of this
subsection, limit the use of the integrated data to the specific uses approved by
the Health Information Exchange Steering Committee;

(6) ensure interoperability among contributing data sources and
applications to enable use of the Unified Health Data Space;
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(7) identify the resources necessary to complete data linkages for policy,
health surveillance, population health management, and research usage and for
the data integration uses approved by the Health Information Exchange
Steering Committee pursuant to subdivisions (4) and (5) of this subsection;

(8) establish a timeline for setup and access to the integrated system;

(9) develop and implement a system that ensures rapid access for
patients and providers; and

(10) identify additional opportunities for future development, including
incorporating new data types and larger populations.

(c) The Agency shall provide access to data to State agencies and health
care providers as needed to support the goals of the Statewide Health Care
Delivery Strategic Plan established pursuant to section 9403 of this title, once
established, to the extent permitted by the data use agreements in place for
each data set and the uses approved pursuant to subdivision (b)(4) of this
section.

(d)(1) On or before January 15, 2026, the Agency of Human Services shall
report to the House Committees on Health Care and on Human Services and
the Senate Committee on Health and Welfare regarding the advantages and
disadvantages of integrating clinical data, claims data, data regarding social
drivers of health and health-related social needs, and other data types in the
Unified Health Data Space; how an integrated system can improve patient and
provider access to relevant information, increase efficiencies and decrease
administrative burdens on providers, increase access to and quality of health
care for Vermonters, and reduce health care system costs; and how an
integrated system can be implemented in a manner that protects proprietary
information relating to payers and providers.

(2) On or before January 15 annually beginning in 2027, the Agency of
Human Services shall provide an update to the House Committees on Health
Care and on Human Services and the Senate Committee on Health and Welfare
regarding the development and implementation of the Unified Health Data
Space in accordance with this section.

Sec. 11. 18 V.S.A. § 9374 is amended to read:

§ 9374. BOARD MEMBERSHIP; AUTHORITY

* * *

(i)(1) In addition to any other penalties and in order to enforce the
provisions of this chapter and empower the Board to perform its duties, the
Chair of the Board may issue subpoenas, examine persons, administer oaths,
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and require production of papers and records. Any subpoena or notice to
produce may be served by registered or certified mail or in person by an agent
of the Chair. Service by registered or certified mail shall be effective three
business days after mailing. Any subpoena or notice to produce shall provide
at least six business days’ time from service within which to comply, except
that the Chair may shorten the time for compliance for good cause shown.
Any subpoena or notice to produce sent by registered or certified mail, postage
prepaid, shall constitute service on the person to whom it is addressed.

(2) Each witness who appears before the Chair under subpoena shall
receive a fee and mileage as provided for witnesses in civil cases in Superior
Courts; provided, however, any person subject to the Board’s authority shall
not be eligible to receive fees or mileage under this section.

(3) The Board may share any information, papers, or records it receives
pursuant to a subpoena or notice to produce issued under this section with the
Agency of Human Services or the Department of Financial Regulation, or
both, as appropriate to the work of the Agency or Department, provided that
the Agency or Department agrees to maintain the confidentiality of any
information, papers, or records that are exempt from public inspection and
copying under the Public Records Act.

* * *

* * * Health Care Reforms Addressing Exigent Needs * * *

Sec. 11a. HEALTH CARE SPENDING REDUCTIONS;

AGENCY OF HUMAN SERVICES; REPORTS

(a)(1) The Agency of Human Services shall facilitate collaboration and
coordination among health care providers in order to encourage cooperation in
developing rapid responses to the urgent financial pressures facing the health
care system and to identify opportunities to increase efficiency, improve the
quality of health care services, reduce spending on prescription drugs, and
increase access to essential services, including primary care, emergency
departments, mental health and substance use disorder treatment services,
prenatal care, and emergency medical services and transportation, while
reducing hospital spending for hospital fiscal year 2026 by not less than 2.5
percent.

(2) The Agency of Human Services shall facilitate and supervise the
participation of hospitals and other health care providers in the process set
forth in subdivision (1) of this subsection as necessary for this collaborative
process to be afforded state-action immunity under applicable federal and State
antitrust laws.
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(b) The Agency of Human Services shall report on the proposed reductions
that it has approved pursuant to this section, including applicable timing and
appropriate accountability measures, to the Health Reform Oversight
Committee and the Joint Fiscal Committee on or before July 1, 2025. On or
before the first day of each month of hospital fiscal year 2026, beginning on
October 1, 2025, the Agency shall provide updates to the Health Reform
Oversight Committee and the Joint Fiscal Committee when the General
Assembly is not in session, and to the House Committee on Health Care and
the Senate Committee on Health and Welfare when the General Assembly is in
session, regarding progress in implementing and achieving the hospital
spending reductions identified pursuant to this section.

Sec. 11b. HEALTH CARE SYSTEM TRANSFORMATION; AGENCY OF

HUMAN SERVICES; REPORTS

(a) The Agency of Human Services shall identify specific outcome
measures for determining whether, when, and to what extent each of the
following goals of its health care system transformation efforts pursuant to
2022 Acts and Resolves No. 167 (Act 167) has been met:

(1) reduce inefficiencies;

(2) lower costs;

(3) improve health outcomes;

(4) reduce health inequities; and

(5) increase access to essential services.

(b)(1) The Agency of Human Services shall report to the Health Reform
Oversight Committee and the Joint Fiscal Committee:

(A) the specific outcome measures developed pursuant to subsection
(a) of this section, along with a timeline for accomplishing them;

(B) how the Agency will determine its progress in accomplishing the
outcome measures and achieving the transformation goals, including how it
will determine the amount of savings attributable to each inefficiency reduced
and how it will evaluate increases in access to essential services;

(C) the impact that each transformation decision made by an
individual hospital as part of the Act 167 transformation process has or will
have on the State’s health care system, including on health care costs and on
health insurance premiums;

(D) how the Agency is tracking and coordinating the transformation
efforts of individual hospitals to ensure that they complement the



- 4153 -

transformation efforts of other hospitals and other health care providers and
that they will contribute in a positive way to a transformed health care system
that meets the Act 167 goals; and

(E) the amount of State funds, and federal funds, if applicable, that
the Agency has spent on Act 167 transformation efforts to date or has
obligated for those purposes and the amount of unspent State funds
appropriated for Act 167-related purposes that remain for the Agency’s Act
167 transformation efforts.

(2) On or before the first day of each month beginning on August 1,
2025 through January 1, 2027, the Agency shall provide the Health Reform
Oversight Committee and the Joint Fiscal Committee when the General
Assembly is not in session, and to the House Committee on Health Care and
the Senate Committee on Health and Welfare when the General Assembly is in
session, with updates on each of the items set forth in subdivisions (1)(A)–(E)
of this subsection.

Sec. 11c. HEALTH CARE SYSTEM TRANSFORMATION; INCENTIVES;

TELEHEALTH

(a) To encourage hospitals to engage proactively, think expansively, and
propose transformation initiatives that will reduce costs to Vermont’s health
care system without negatively affecting health care quality or jeopardizing
access to necessary services, the Agency of Human Services shall award grants
to the hospitals in State fiscal year 2026 that actively participate in health care
transformation efforts to assist them in building partnerships, reducing hospital
costs for hospital fiscal year 2026, and expanding Vermonters’ access to health
care services, including those delivered using telehealth. It is the intent of the
General Assembly that the funds appropriated in Sec. 18(b) of this act should
be awarded on a first-come, first-served basis until all of the funds have been
distributed.

(b) On or before December 1, 2025, the Agency of Human Services shall
report to the Health Reform Oversight Committee and the Joint Fiscal
Committee regarding how much of the $2,000,000.00 appropriated to the
Agency pursuant to Sec. 18(b) of this act was obligated as of November 15,
2025 and how much had already been disbursed to hospitals as of that date.

Sec. 11d. DEPARTMENT OF FINANCIAL REGULATION;

DOMESTIC HEALTH INSURER SUSTAINABILITY;

REPORT
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On or before November 1, 2025, the Department of Financial Regulation
shall provide to the Health Reform Oversight Committee a plan for preserving
the sustainability of domestic health insurers in Vermont, which may include
utilizing reinsurance.

* * * Retaining Accountable Care Organization Capabilities * * *

Sec. 12. RETAINING ACCOUNTABLE CARE ORGANIZATION

CAPABILITIES; REPORT

The Agency of Human Services shall explore opportunities to retain
capabilities developed by or on behalf of a certified accountable care
organization that were funded in whole or in part using State or federal
monies, or both, and that have the potential to make beneficial contributions to
Vermont’s health care system, such as capabilities related to comprehensive
payment reform and quality data measurement and reporting. On or before
December 1, 2025, the Agency of Human Services shall report its findings and
recommendations to the Health Reform Oversight Committee.

* * * Implementation Updates * * *

Sec. 13. [Deleted.]

Sec. 14. GREEN MOUNTAIN CARE BOARD; IMPLEMENTATION;

REPORT

On or before February 15, 2026, the Green Mountain Care Board shall
provide an update to the House Committee on Health Care and the Senate
Committee on Health and Welfare regarding the Board’s implementation of
this act, including the status of its efforts to establish methodologies for and
begin implementation of reference-based pricing and development of global
hospital budgets, and the effects of these efforts and activities on increasing
access to care, improving the quality of care, and reducing the cost of care in
Vermont.

Sec. 15. 3 V.S.A. § 3027 is amended to read:

§ 3027. HEALTH CARE SYSTEM REFORM; IMPROVING QUALITY

AND AFFORDABILITY; REPORT

(a) The Director of Health Care Reform in the Agency of Human Services
shall be responsible for the coordination of health care system reform efforts
among Executive Branch agencies, departments, and offices, and for
coordinating with the Green Mountain Care Board established in 18 V.S.A.
chapter 220.
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(b) On or before February 15 annually, the Agency of Human Services
shall provide an update to the House Committee on Health Care and the Senate
Committee on Health and Welfare regarding all of the following:

(1) The status of the Agency’s efforts to develop, update, and
implement the Statewide Health Care Delivery Strategic Plan in accordance
with 18 V.S.A. § 9403. The Agency shall adopt an evaluation framework
using an evidence-based approach to assess both the effectiveness of Plan
development and implementation and the Plan’s overall impact. The
evaluation shall include identifying what was accomplished, how well it was
executed, and the benefits to specific cohorts within Vermont’s health care
system, and the Agency shall include updated evaluation results annually as
part of its report.

(2) The activities of the Health Care Delivery Advisory Committee
established pursuant to 18 V.S.A. § 9403a during the previous calendar year.

(3) The effects of the Statewide Health Care Delivery Strategic Plan, the
efforts and activities of the Health Care Delivery Advisory Committee, and
other efforts and activities engaged in or directed by the Agency on increasing
access to care, improving the quality of care, and reducing the cost of care in
Vermont.

Sec. 16. 18 V.S.A. § 9375(d) is amended to read:

(d) Annually on or before January 15, the Board shall submit a report of its
activities for the preceding calendar year to the House Committee on Health
Care and the Senate Committee on Health and Welfare.

(1) The report shall include:

* * *

(G) the status of its efforts to establish methodologies for and begin
implementation of reference-based pricing and development of global hospital
budgets, and the effects of these efforts and activities on increasing access to
care, improving the quality of care, and reducing the cost of care in Vermont;

(H) any recommendations for modifications to Vermont statutes; and

(H)(I) any actual or anticipated impacts on the work of the Board as
a result of modifications to federal laws, regulations, or programs.

* * *

* * * Positions; Appropriations * * *

Sec. 17. GREEN MOUNTAIN CARE BOARD; POSITIONS
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(a) The establishment of the following three new permanent classified
positions is authorized at the Green Mountain Care Board in fiscal year 2026:

(1) one Director, Reference-Based Pricing;

(2) one Project Manager, Reference-Based Pricing; and

(3) one Operations, Procurement, and Contractual Oversight Manager.

(b) These positions shall be transferred and converted from existing vacant
positions in the Executive Branch.

Sec. 18. APPROPRIATIONS

(a) The sum of $2,200,000.00 is appropriated from the General Fund to the
Agency of Human Services in fiscal year 2026 for use as follows:

(1) $2,000,000.00 for feasibility analysis and transformation plan
development with hospitals, designated agencies, primary care organizations,
and other community-based providers;

(2) $100,000.00 for development of quality and access measures,
targets, and monitoring strategies for the Statewide Health Care Delivery
Strategic Plan; and

(3) $100,000.00 to support the development of alternative payment
models.

(b) Notwithstanding any provision of 32 V.S.A. § 10301 to the contrary,
the sum of $2,000,000.00 is appropriated from the Health IT-Fund to the
Agency of Human Services in fiscal year 2026 for grants to hospitals for the
collaborative efforts to reduce hospital costs in accordance with Secs. 11a and
11c of this act and to expand access to health care services, such as by
enhancing telehealth infrastructure development.

(c)(1) The sum of $1,062,500.00 is appropriated to the Green Mountain
Care Board in fiscal year 2026 for use as follows:

(A) $512,500.00 for the positions authorized in Sec. 17 of this act, as
set forth in subdivision (2) of this subsection (c);

(B) $500,000.00 from the General Fund for contracts, including
contracts for assistance with implementing reference-based pricing in
accordance with this act; and

(C) $50,000.00 from the General Fund for a contract with the
Vermont Program for Quality in Health Care to engage in quality initiatives in
accordance with this act.

(2) Of the funds appropriated in subdivision (1)(A) of this subsection:
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(A) $205,000.00 is appropriated from the General Fund; and

(B) $307,500.00 is appropriated from the Green Mountain Care
Board Regulatory and Administrative Fund.

(d) Notwithstanding any provision of 32 V.S.A. § 10301 to the contrary,
the sum of $150,000.00 is appropriated from the Health IT-Fund to the Green
Mountain Care Board in fiscal year 2026 for expenses associated with
increased standardization of electronic hospital budget data submissions in
accordance with Sec. 4 of this act.

(e) It is the intent of the General Assembly to provide sufficient resources
in future fiscal years to enable the Green Mountain Care Board to fully
implement global hospital budgets in accordance with 18 V.S.A.
§ 9456(d)(1)(B).

* * * Effective Dates * * *

Sec. 19. EFFECTIVE DATES

(a) Sec. 16 (18 V.S.A. § 9375(d); Green Mountain Care Board annual
report) shall take effect on July 1, 2026.

(b) Secs. 17 (Green Mountain Care Board; positions) and 18
(appropriations) shall take effect on July 1, 2025.

(c) The remaining sections shall take effect on passage.

SEN. VIRGINIA V. LYONS

SEN. MARTINE LAROCQUE
GULICK

SEN. SAMUEL A. DOUGLASS

Committee on the part of the Senate

REP. ALYSSA BLACK

REP. FRANCIS M. “TOPPER”
MCFAUN

REP. DAISY BERBECO

Committee on the part of the House
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CONSENT CALENDAR FOR NOTICE

Concurrent Resolution for Adoption Under Joint Rules 16a - 16d

The following concurrent resolution has been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration in that member’s chamber prior to
adjournment of the next legislative day. Requests for floor consideration in
either chamber should be communicated to the Senate Secretary’s Office or
the House Clerk’s Office, as applicable. For text of the resolution, see
Addendum to Senate Calendar.

S.C.R. 6

Senate concurrent resolution honoring Montpelier City Manager William J.
Fraser for three decades of distinguished municipal public service

For Informational Purposes

H.C.R. Approval Deadline

 To guarantee that any 2025 House Concurrent Resolution that has been
drafted is printed in a 2025 House Calendar and Addendum, the sponsor of the
H.C.R. must return approval of the draft, along with the final list of any
cosponsors, to Michael Chernick in the Office of Legislative Counsel by 5:00
p.m. on Wednesday, May 14, 2025.

CROSSOVER DATES

The Joint Rules Committee established the following crossover dates:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 14, 2025, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day – Committee
bills must be voted out of Committee by Friday, March 14, 2025.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 21, 2025, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.
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Exceptions to the foregoing deadlines include the major money bills
(the general Appropriations bill (“The Big Bill”), the Transportation
Capital bill, the Capital Construction bill, and the Fee/Revenue bills).

HOUSE CONCURRENT RESOLUTION (H.C.R.) PROCESS

Joint Rules 16a–16d provide the procedure for the General Assembly to adopt
concurrent resolutions pursuant to the Consent Calendar. Here are the steps
for Representatives to introduce an H.C.R. and to have it ceremonially read
during a House session:

1. Meet with Legislative Counselor Michael Chernick regarding your H.C.R.
draft request. Come prepared with an idea and any relevant supporting
documents.

2. Have a date in mind if you want a ceremonial reading. You should meet
with Counselor Chernick at least two weeks prior to the week you want
your ceremonial reading to happen.

3. Counselor Chernick will draft your H.C.R., and Resolutions Editor and
Coordinator Jill Pralle will edit it. Upon completion of this process, a
paper or electronic copy will be released to you. If a paper copy is
released to you, a sponsor signout sheet will also be included.

4. Please submit the sponsor list to Counselor Chernick by paper or
electronically, but not both.

5. The final list of sponsors needs to be submitted to Counselor Chernick not
later than 12:00 noon the Thursday of the week prior to the H.C.R.’s
appearance on the Consent Calendar.

6. The Office of Legislative Counsel will then send your H.C.R. to the House
Clerk’s Office for incorporation into the Consent Calendar and House
Calendar Addendum for the following week.

7. The week that your H.C.R. is on the Consent Calendar, any presentation
copies that you requested will be mailed or available for pickup on Friday,
after the House and Senate adjourn, which is when your H.C.R. is adopted
pursuant to Joint Rules.

8. Your H.C.R. can be ceremonially read during a House session once it is
adopted. If you would like to schedule a ceremonial reading, contact
Second Assistant Clerk Courtney Reckord to confirm your requested
ceremonial reading date.
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JOINT FISCAL COMMITTEE NOTICES

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3)(D):

JFO #3244: $2,335,401.00 to the Agency of Human Services, Department
of Health from the Substance Abuse and Mental Health Services
Administration. Funds support continued crisis counseling assistance
and training in response to the July 2024 flood event. [Received
February 7, 2025]

JFO #3245: $250,000.00 to the Agency of Human Services, Department
of Health from the National Association of State Mental Health
Program Directors. Funds used to provide trainings for crisis staff and
to make improvements to the State’s crisis system dispatch platform.
[Received February 7, 2025]

JFO #3246: 125+ acre land donation valued at $184,830.00 from Pieter
Van Schaik of Cavendish, VT to the Agency of Natural Resources,
Department of Forests, Parks and Recreation. The acreage will become
part of the Lord State Forest. [Received March 24, 2025]

JFO #3247: $2,875,419.00 to the Agency of Human Services, Department
for Children and Families to support families affected by the July 2024
flood event. The request includes three (3) limited-service positions.
Two (2) Emergency Management Specialists to the AHS central office
and one (1) Grants and Contract Manager to the Department of
Children and Families Positions funded through June 30, 2027.
[Received 04/10/2025, expedited review requested 04/10/2025]  

JFO #3248: $35,603.00 to the Vermont Department of Libraries from the
Vermont Community Foundation and the dissolution of the VT Public
Library Foundation. The grant will provide modest grants to VT
libraries with a preference for smaller libraries and for programs and
projects that support children and diversity. [Received April 10, 2025]

JFO #3249: $22.117.00 to the Agency of Human Services, Department of
Corrections to ensure compliance with the Prison Rape Elimination Act
(PREA). [Received April 10, 2025]

JFO #3250: $391,666.00 to the Vermont Agency of Natural Resources,
Department of Forests, Parks and Recreation from the Northern Border
Regional Commission. Funds will support the Vermont Outdoor
Recreation Economic Collaboration (VOREC) Program Director as
well as VOREC initiatives. [Received April 11, 2025]
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JFO #3251: $50,000.00 to the Agency of Human Services, Central Office
from the National Governor’s Association. The funds will support
state-side improvements of service-to-career pathways, with a focus on
emergency responders. [Received April 11, 2025]

JFO #3252: $10,000,000.00 to the Vermont Department of Libraries from
the U.S. Department of Housing and Urban Development. The Public
Facilities Preservation Initiative grant will provide smaller grants to
rural libraries for the completion of necessary capital improvement
projects. [Received April 11, 2025]

JFO #3253: $20,000.00 to the Vermont Department of Public Safety,
Vermont State Police. Funds will be used by the Vermont Boating Law
Administrator, with the support of the Vermont Department of Health,
to create a comprehensive boating injury data tracking
system.[Received May 6, 2025]

JFO #3254: $994,435.00 to the Vermont Department Public Safety,
Vermont Emergency Management from the Federal Emergency
Management Agency. Funds for emergency work and
repair/replacement of disaster damaged facilities during the severe
storm and flooding event in Lamoille County from June 22-24, 2024.
[Received May 6, 2025]

JFO #3255: $41,000.00 to the Vermont Agency of Commerce and
Community Development, Department of Housing and Community
Development. Funds will be used to restore the Baldwin Model K
piano, once played by First Lady Grace Coolidge, which now resides in
the President Calvin Coolidge State Historic Site in Plymouth, VT.
[Received May 6, 2025]


