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S.230

Introduced by Senator Perchlik

Referred to Committee on Econ. Dev., Housing and General Affairs
Date: January 9, 2026

Subject: Labor; employment practices; flexible working arrangements
Statement of purpose of bill as introduced: This bill proposes to require
employers to grant requests for flexible work arrangements that are not

inconsistent with business operations.

i _— "

An act relating to fair employment practices

It is hereby enacted by the General Assembly of the State of Vermont:
A 8 0Q 1o oo dod o
§ 309. XIBLE WORKING ARRANGEMENTS
(a)(1) An empMegee may request a flexible working arrangement that meets

the needs of the employer affaygmployee. The employer shall consider a
request using the procedures in subsectiags (b) and (c) of this section at least
twice per calendar year.

(2) Asused in this section, “flexible working arrang®sgent” means

intermediate or long-term changes in the employee’s regular workin@
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hofe, or job-sharing. “Flexible working arrangement” does not include
vacatioWy, routine scheduling of shifts, or another form of employee leave.
(b)(1) Nge employer shall discuss the request for a flexible working
arrangement wih the employee in good faith. The employer and employee
may propose altern$§¢ive arrangements during the discussion.
(2) The employ&shall consider the employee’s request for a flexible

working arrangement and Whether shall grant the request eeuld-be-granted-ina

manner-that in the event the reMest is not inconsistent with its business

operations or its legal or contractudobligations.
(3) Asused in this section, “incOfsistent with business operations”

includes:

(A) the burden on an employer of add§ional costs;

(B) a detrimental effect on aggregate empipyee morale unrelated to
discrimination or other unlawful employment practices}

(C) a detrimental effect on the ability of an empldger to meet
consumer demand;

(D) an inability to reorganize work among existing staff;

(E) an inability to recruit additional staff;

(F) adetrimental impact on business quality or business
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proposes to wOMsand

(H) planned structur®ghanges to the business.

k sk ok
Sec. 2. EFFECTIVE DATE
S M. DEFINITIONS
As 1Mgd in this subchapter:
ok ok

(5) “Emgloyee” means a person who, in consideration of direct or
indirect gain or pM{it, has been continuously employed by the same employer
for a period of one Y& for an average of at least 30 hours per week or meets
the service requirement®gt forth in 29 C.FR. § 825.801 (airline flight crew
employees) or 29 C.FR. 25.110(c)(3) (full-time teachers, as defined in 29
C.ER. § 825.102, of an elen™gtary or secondary school system or institution
of higher education).

k sk

Sec. 2. 21 V.S.A. § 495d is amended to rM:
§ 495d. DEFINITIONS
As used in this subchapter:
ok ok
(15) “Crime victim” means any of the following:

(A) a person who has obtained a relief from abuse oRer issued under
15V.SA. §1103;

(B) a person who has obtained an order against stalking®g sexual
assault issued under 12 V.S.A. chapter 178;

(C) a person who has obtained an order against abuse oM

VULricr doite daudu ucu urtdecr apler U7, or
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D)(i a victim as defined in 4§ () nrovided tha ho
N/im is identified as a crime victim in an affidavit filed by a law enforcement

offNjal with a prosecuting attorney of competent state or federal jurisdiction;
and

(ii) shall include the victim’s child, foster child, parent, spouse,
stepchild W ward of the victim who lives with the victim, or a parent of the
victim’s spoWge, provided that the individual is not identified in the affidavit as
the defendant¥yor

(E) a Pgrson who is a survivor of domestic violence, sexual assault,
or_stalking and Wgo has supporting documentation from any one of the
following sources:

(i) _a court' W law enforcement or other government agency;

(ii) _a domes¥c violence, sexual assault, or stalking assistance

program,

(iii) a legal, clerMgl. medical, or other professional from whom
the person has received counseMgg or other assistance concerning domestic
violence, sexual assault, or stalkin® or

(iv) a self-attestation byMhe person describing the circumstances
supporting the person’s status as a Mrvivor of domestic violence, sexual
assault, and stalking for which no furtRer corroboration shall be required
unless otherwise mandated by law. ANgelf-attestation shall include the
following language above the person’s signaMge and date: ‘I declare that the
above statement is true and accurate to the be¥ of my knowledge or belief. [
understand that if the above statement is false, ill be subject to the penalty
of perjury or other sanctions in the discretion of thogourt.”

& sk ok

(18) “Domestic violence” has the same meaning & in 15 V.S.A. § 1151
and includes the definition of “abuse” in 15 V.S.A. § 1101.

(19) “Sexual assault’ has the same meaning as in 12 V. A. § 5131.
(20) “Stalking” has the same meaning as in 12 V.S.A. § SKI.

Sec. 3. 21 V.S.A. § 495g is amended to read:

§ 495g. PROVSIONAPPIICABLE TO-COLLEGEPROFESSORS

\
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[Repealed. ]
Sec. 4. EFFECTIVE DATES

)
)
)
)
g
)
g
N
g

Sec. 1. 21 V.S.A. § 471 is amended to read:
§471. DEFINITIONS
As used in this subchapter:

% sk ok

(5) “Employee” means a person who, in consideration of direct or
indirect gain or profit, has been continuously employed by the same employer
for a period of one year for an average of at least 30 hours per week or meets
the service requirement set forth in 29 C.FR. § 825.801 (airline flight crew
employees) or 29 C.FR. § 825.110(c)(3) (full-time teachers, as defined in 29
C.ER. § 825.102, of an elementary or secondary school system or institution
of higher education).

% sk ok

Sec. 2. 21 V.S.A. § 495d is amended to read.:
§ 495d. DEFINITIONS
As used in this subchapter:

% sk ok

(15) “Crime victim” means any of the following:

(A) a person who has obtained a relief from abuse order issued under
15V.SA. §1103;

(B) a person who has obtained an order against stalking or sexual
assault issued under 12 V.S.A. chapter 178;

(C) a person who has obtained an order against abuse of a
vulnerable adult issued under 33 V.S.A. chapter 69; or

(D)(i) a victim as defined in 13 V.S.A. § 5301, provided that the
victim is identified as a crime victim in an affidavit filed by a law enforcement
official with a prosecuting attorney of competent state or federal jurisdiction;
and

(ii) shall include the victim’s child, foster child, parent, spouse,
stepchild or ward of the victim who lives with the victim, or a parent of the
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victim’s spouse, provided that the individual is not identified in the affidavit as
the defendant; or

(E) a person who is a survivor of domestic violence, sexual assault,
or_stalking and who has supporting documentation from any one of the
following sources.

(i) _a court or law enforcement or other government agency;

(ii) _a domestic violence, sexual assault, or stalking assistance

program,

(iii) _a legal, clerical, medical, or other professional from whom
the person has received counseling or other assistance concerning domestic
violence, sexual assault, or stalking; or

(iv) _a self-attestation by the person describing the circumstances
supporting the person’s status as a survivor of domestic violence, sexual
assault, and stalking for which no further corroboration shall be required
unless otherwise mandated by law.

& sk ok

(18) “Domestic violence” has the same meaning as in 15 V.S.A. § 1151
and includes the definition of “abuse” in 15 V.S.A. § 1101.

(19) “Sexual assault” has the same meaning as in 12 V.S.A. § 5131.
(20) “Stalking” has the same meaning as in 12 V.S.A. § 5131.

Sec. 3. 21 V.S.A. § 495g is amended to read:

ZRQeleZ
Sec. 3a. 21 V.S.A. § 383 is amended to read:
§ 383. DEFINITIONS
As used in this subchapter:
(1) “Commissioner” means the Commissioner of Labor or designee.

(2) “Employee” means any individual employed or permitted to work by
an employer except:
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(H) outside salespersons; and

(I) students working during all or any part of the school year or
regular vacation periods; and

(J) elected and appointed municipal officers.

& sk ok

£C. JD. V.0.A. 9 470q 1S added 1o read.

S 4Mg. AGREEMENTS NOT TO COMPETE; PROHIBITION

(a) onexempt employees. Agreements not to compete between an
employer¥gnd a nonexempt employee, per the Fair Labor Standards Act,
29 U.S.C. $¥01-219, are prohibited as presumptively coercive and a restraint
on trade, unles\pargained for as part of a collective bargaining agreement.

(b) Health car®roviders.

(1) Any provisiMg in a contract or agreement that creates or establishes
the terms of a partnerMp. employment, or any other form of professional
relationship with a health§are provider regarding the health care provider’s
provision of health care servi®gs in Vermont shall be void and unenforceable if

the provision:

(A) includes a restriction®gn the right of the health care provider to
provide health care services in any oQgraphical area for any period of time
after the termination of such pariMgrship, agreement, or professional

relationship;
(B) limits the ability of a separatinMgealth care provider to provide

notice of the provider’s change of employmen®o individuals to whom the
separating provider provided direct health care ser™ges;

(C) restricts a health care provider from making disparaging
statements about another party to the contract or agreen®gt, or about another
person__specified in_ the agreement as a third-party ®gneficiary of the

agreement,

(D) is inconsistent with Vermont law; or

(E) requires litigation arising from the performance of th®gontract
or agreement in Vermont to be conducted in another state.

(2) The notice provided in subdivision (1)(B) of this subsection Mg

do ho 1A Jax Ve ¥a nfazrunag ja% s R
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promgder’s profession;

WR) the health care provider’s new professional contact information;

and

(C) the rdMgient’s right to choose a health care provider.

(3) The provisions™g subdivision (1) of this subsection do not apply to
restrictions that limit a healiMgare provider who contracts with a third-party
company for nonclinical busines. pport services from opening a business
within _a _specific territory supporto®ghy a different third-party company
providing nonclinical services.

(c) Retaliation and remedies. An employer™ggll not discharge or in any
other manner retaliate against an employee who Wgrcises or attempts to
exercise the employee’s rights under this section. MG provisions against
retaliation in subdivision 495(a)(8) of this subchapter "™g the penalty
provisions of section 495b of this subchapter shall apply to this se®gn.

(d) Effective date. This section shall apply to agreements not to comgete

Sec. 3b. 21 V.S.A. § 495q is added to read:
$495q. AGREEMENTS WITH HEALTH CARE PROVIDERS

(a) Any provision in a contract or agreement that creates or establishes the
terms of a partnership. employment, or any other form of professional
relationship with a health care provider regarding the health care provider’s
provision of health care services in Vermont shall be void and unenforceable if

the provision:

(1) includes a restriction on the right of the health care provider to
provide health care services in any geographical area for any period of time
after _the termination of such partnership, agreement, or professional

relationship;
(2) limits the ability of a separating health care provider to provide

notice of the provider’s change of employment to individuals to whom the
separating provider provided direct health care services;

(3) restricts a health care provider from making disparaging statements
about another party to the contract or agreement or about another person
specified in the agreement as a third-party beneficiary of the agreement;

(4) is inconsistent with Vermont law; or
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(5) requires litigation arising from the performance of the contract or
agreement in Vermont to be conducted in another state.

(b) The notice provided in subdivision (a)(2) of this section may include the
following information:

(1) that the health care provider is continuing to practice the provider’s

profession;

(2) the health care provider’s new professional contact information; and

(3) the recipient’s right to choose a health care provider.

(c) The provisions in subsection (a) of this section do not apply to
restrictions that limit a health care provider who contracts with a third-party
company for nonclinical business support services from opening a business
within _a_specific territory supported by a different third-party company
providing nonclinical services.

(d)  “Health care provider’ means a person licensed, certified, or
authorized by law to provide professional health care service in this State to an
individual during that individual’s medical care, treatment, or confinement.

(e) An employer shall not discharge or in any other manner retaliate
against_an _employee who exercises or _attempts to exercise the employee’s
rights under this section. The provisions against retaliation in subdivision
495(a)(8) of this subchapter and the penalty and enforcement provisions of
section 495b of this subchapter shall apply to this section.

() _This section shall apply to contracts and agreements entered into on or
after July 1, 2026.

Sec. 3c. SOLICITATION AT CORRECTIONAL FACILITIES

The Commissioner of Corrections or _designee shall meet with
representatives of the Vermont State Employees’ Association to develop a
proposal governing permissible and impermissible solicitation in parking lots
at the Department of Corrections’ facilities for consideration for adoption by
the Secretary of Administration on _or before January 1, 2027.  The
Commissioner of Buildings and General Services shall coordinate the meetings
and provide assistance as appropriate.

Sec. 4. EFFECTIVE DATE
This act shall take effect on July 1, 2026.




