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S.173

Introduced by Senator Ram Hinsdale

Referred to Committee on Econ. Dev., Housing and General Affairs

Date: January 6, 2026

Subject: Labor; workers’ compensation; vocational rehabilitation; State
Employees Labor Relations Act; Vermont Labor Relations Board;
mediator

Statement of purpose of bill as introduced: This bill proposes to remove the

references to vocational rehabilitation screening, to allow injured workers to

initiate vocational rehabilitation services if the employer fails to do so, and to

ensure that injured workers are fully informed of their right to access

vocational rehabilitation services. This bill also proposes to provide free

mediation services to public and private sector employers and employees by

authorizing and funding the position of State Mediator within the office of the

Vermont Labor Relations Board.
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An act relating to vocational rehabilitation and apprenticeships
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It is hereby enacted by the General Assembly of the State of Vermont:

A_8 AA1 ds amended to read.
§ 6%l. VOCATIONAL REHABILITATION

(a) When as a result of an injury covered by this chapter, an employee is

unable to p&form work for which the employee has previous training or
experience, the §ployee shall be entitled to vocational rehabilitation services,
including retraining®gnd job placement, as may be reasonably necessary to
restore the employee to Witable employment. Vocational rehabilitation
services shall be provided as¥ollows:

(1) The employer shall de§gnate a vocational rehabilitation provider
from a list provided by the Commiss¥gner to initially provide services.
Thereafter, absent good cause, the emplo%ge may have only one opportunity to
select another vocational rehabilitation provi®gr from a list provided by the
Commissioner upon giving the employer written Wgtice of the employee’s
reasons for dissatisfaction with the designated provid&gand the name and
address of the provider selected by the employee.

(2) The Department shall provide an injured worker witi a form that
includes information and employee rights. The form shall clearly %nd simply
explain the worker’s rights, including the choice of provider, the right %

challenge a determination, the right to request vocational rehabilitation




BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.173
2026 Page 3 of 16

woler shall sign the form and return it to the Department.

(M, The Commissioner shall adopt rules to ensure that a worker who
requests serf§jces or who has been out of work for more than 90 days is timely
and cost-efTectiv >ly screened for benefits under this section relerred to a

vocational rehabilit®gon counselor. The rules shall:

(A) Provide th& all vocational rehabilitation work;-exeept-for-initial
sereenings; be performed by%, Vermont-certified vocational rehabilitation

counselor, including counselors &rrently certified pursuant to the rules of the

Department. Initia cenings shall = performed by an individua
habilitat; o functions.
(B) Provide for an initia cening to de ‘ermine whether

voecational rehabilitationserviees: [Repealed.]

(C) Previde-amechanismforaperiodi
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(E) Ensure the injured worker has a choice of a vocational
rehabilitati®g counselor.

(F) sure the injured worker may initiate vocational rehabilitation

services with the ker’s chosen vocational rehabilitation provider if the

employer fails to assigia vocational rehabilitation provider within 90 days

following the worker beindut of work.

% ok %

Sec. 2. 3 V.S.A. § 922 is amended%p read:
§ 922. OFFICE SPACE; EMPLOYEE% MEDIATOR

(a) The Secretary of Administration sh], upon request by the State Labor
Relations Board, allow the Board the responsib¥ use of public buildings under
his-er-her the Secretary’s control and furnish heat, Rght, and furniture for any
meeting or hearing called by the Board.

(b) The Board may employ such employees and agents%s it deems
necessary; and may employ a reporter for taking and transcribiMg testimony in
hearing before it.

(¢) _The Board may employ a mediator to provide free mediation sefices to

public and private sector collective bargaining units and employers upon

Ld & HHPASSC UULITE COLICUUVE Udl gdliTg.
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(a) The positiOMmf a full-time, permanent, classified mediator is created in

the office of the Vermont LWt Relations Board.

(b) In fiscal year 2027, the amount™£$115.,000.00 is appropriated from the

General Fund to the Vermont Labor Relations B®mgd for salary and benefits for

the position of mediator.

Sec. 4. EFFECTIVE DATE

oWg/. VOCATIONAL REHABILITATION

(a) When as a result of an injury covered by this chapter, an employee is
unable toWggrform work for which the employee has previous training or
experience, thmgmployee shall be entitled to vocational rehabilitation services,
including retrain®g and job placement, as may be reasonably necessary to
restore the employ®gto suitable employment.  Vocational rehabilitation
services shall be provido¥gs follows:

(1) The employer shaMgesignate a vocational rehabilitation provider
from a list provided by the Wgmmissioner to initially provide services.
Thereafter, absent good cause, the eMgloyee may have only one opportunity to
select another vocational rehabilitatiorgrovider from a list provided by the
Commissioner upon giving the employer Witten notice of the employee’s
reasons for dissatisfaction with the designatOMgprovider and the name and
address of the provider selected by the employee.

(2) The Department shall provide an injured wler with a form that
includes information and employee rights. The form shalllearly and simply
explain the worker’s rights, including the choice of provid% the right to
challenge a determination, the right to request vocational r®gbilitation
services in the future if the work injury affects the worker’s ability togrn the
worker’s preinjury wage, and reimbursement for related expenses. The Wiger
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rofgests services or who has been out of work for more than 90 days is timely
andieost-effectivety cened—for—bene wnder—this—seetion referred to a

vocatnal rehabilitation counselor. The rules shall:

K1) Provide that all vocational rehabilitation work—exceptfor-initiat

ceningsybe performed by a Vermont-certified vocational rehabilitation
counselor, imMyuding counselors currently certified pursuant to the rules of the
Department. Witia cenings—shatl-be—performed—by—an—individunal with
2 row g ge—or—experience—to—perform—adequately—the—~voeationd
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- [Repealed.]

[Repealed.]
(D) Prote GOEHA votentiaceontli
and-performance-of-initial-sereenings- [R¥pealed.

(E) Ensure the injured workerWhas a choice of a vocational
rehabilitation counselor.

(F) Ensure the injured worker may inithgte vocational rehabilitation
services with the worker’s chosen vocational reMgbilitation provider if the
employer fails to assign a vocational rehabilitation®grovider within 90 days
following the worker being out of work.

& sk ok

Sec. 2. VOCATIONAL REHABILITATION WORKING GRO®P,; REPORT

(a) Creation. There is created the Vocational Rehabilitéion Working
Group to provide recommendations to the General AssemblyNpn how to
improve the current vocational rehabilitation system to ensure that iWneets the
needs of eligible injured workers in a timely and cost-effective manner.

(b) Membership. The Working Group shall be composed of the foll&ying
members:
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oM of whom shall be appointed by the Speaker of the House and one of whom
sha®be appointed by the Committee on Committees;

",

N two _representatives _on _behalf of employers and workers’
compensMyion insurance carriers, one of whom shall be appointed by the
Speaker oMghe House and one of whom shall be appointed by the Committee
on Committg; and

(4)  twoWwocational rehabilitation counselors currently certified in
Vermont, one of vMgom shall be appointed by the Speaker of the House and one
of whom shall be apRointed by the Committee on Committees.

(c) Powers and D¥jes. The Working Group shall meet over the summer
and_fall to discuss andevelop recommendations on how to improve the
current vocational rehabMation system and prepare recommendations for
consideration by the GeneraRdssembly. The Working Group shall consider the
following questions:

(1) What mechanisms coul®better identify which claimants are likely to
require vocational rehabilitation seMgces?

(2) Could utilization of vocatMpal services be improved by enabling
claimants to access vocational rehabil¥ation benefits while receiving wage
replacement benefits?

(3)  Could the workers’ compensatioW system take into account the
diminished earning capacity of those claima who are unable to earn a
preinjury wage but are not eligible to receiv® permanent total disability

benefits?

(4) Should the average weekly wage be indexeMgo the cost of living for
vocational rehabilitation purposes?

(5)  What improvements could be made to ensi® that vocational
rehabilitation providers who provide services to workeMy compensation
claimants are familiar with Vermont’s workers’ compensation sWtem?

(6) Are some of the current requirements for providin® vocational
rehabilitation services too onerous and administratively unnecessa

(7) _How could the Department of Labor’s oversight of vo®gtional
rehabilitation be improved?

(8) How could vocational rehabilitation services be provided in a VN

1)
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ca e first meeting of the Working Group to occur on or before August 14,
2026.

(e)  Assistarieg The Working Group shall have the administrative,
technical, and legal dgtance of the Department of Labor.

(f) _Report. On or befor®Pecember 15, 2026, the Working Group shall
submit a written report to the Ho®g Committee on Commerce and Economic
Development and the Senate CommitiOgn Economic Development, Housing
and General Affairs with its findings and afMgecommendations for legislative
action. The Working Group shall cease to exist uPmg submission of the report.

(2) Compensation and reimbursement. Except for thOgmembers regularly
emploved by the State, members of the Working Group shiWbe entitled to
reimbursement of expenses as permitted under 32 V.S.A. § 1010 ™ot more
than five meetings. These payments shall be made from monies approgted

Sec. 1. 21 V.S.A. § 641 is amended to read:
§641. VOCATIONAL REHABILITATION

(a) When as a result of an injury covered by this chapter, an employee is
unable to perform work for which the employee has previous training or
experience, the employee shall be entitled to vocational rehabilitation services,
including retraining and job placement, as may be reasonably necessary to
restore the employee to suitable employment.  Vocational rehabilitation
services shall be provided as follows:

& sk ok

(2) The Department shall provide an injured worker with a form that
includes information and employee rights. The form shall clearly and simply
explain the worker’s rights, including the choice of provider, the right to
challenge a determination, the right to request vocational rehabilitation
services in the future if the work injury affects the worker’s ability to earn the
worker’s preinjury wage, and reimbursement for related expenses. The worker
shall sign the form and return it to the Department.

& sk ok

Sec. 2. VOCATIONAL REHABILITATION WORKING GROUP,; REPORT

(a) Creation. There is created the Vocational Rehabilitation Working
Group to provide recommendations to the General Assembly on how to
improve the current vocational rehabilitation system to ensure that it meets the
needs of eligible injured workers in a timely and cost-effective manner.
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(b) Membership. The Working Group shall be composed of the following
members:

(1) one current member of the House of Representatives, appointed by
the Speaker of House, who shall be a member of the Committee on Commerce
and Economic Development;

(2) one current member of the Senate, appointed by the Committee on
Committees, who shall be a member of the Committee on Economic
Development, Housing and General Affairs;

(3) the Commissioner of Labor or designee;

(4) the Commissioner of Financial Regulation or designee;

(5) two representatives on behalf of workers’ compensation claimants,
one of whom shall be appointed by the Speaker of the House and one of whom
shall be appointed by the Committee on Committees;

(6)  two representatives on behalf of employvers and workers’
compensation _insurance carriers, one of whom shall be appointed by the
Speaker of the House and one of whom shall be appointed by the Committee
on Committees; and

(7) __two vocational rehabilitation counselors currently certified in
Vermont, one of whom shall be appointed by the Speaker of the House and one
of whom shall be appointed by the Committee on Committees.

(c) Powers and duties. The Working Group shall meet over the summer
and_fall to discuss and develop recommendations on how to improve the
current vocational rehabilitation system and prepare recommendations for
consideration by the General Assembly. The Working Group shall consider the
following topics:

(1) Initial screening.

(A) Is the current initial screening requirement relevant and helpful
or a hindrance to accessing vocational rehabilitation services?

(B) Do other states require an initial screening before a claimant
receives a _vocational rehabilitation assessment? What are other possible
approaches that Vermont may wish to consider?

(C) Should the three questions currently asked as part of the initial
screening be modified? Are there additional or different questions that should
be asked?

(D)  What improvements could be made to ensure that those
conducting the initial screenings and vocational rehabilitation providers who
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provide services to workers’ compensation claimants are familiar with
Vermont’s workers’ compensation system?

(E) Who has current oversight over the initial screening process to
ensure that the system is working as intended?

(2) Vocational rehabilitation generally.

(A)  What mechanisms could better and earlier identify which
claimants are likely to require vocational rehabilitation services?

(B) Are claimants being adequately and timely informed of their right
to request a vocational rehabilitation assessment? Is information about the
workers’ compensation system and benefits as a whole being clearly conveyed
in plain, easily understood language?

(C) Are some of the current requirements for providing vocational
rehabilitation services too onerous and administratively unnecessary?

(D) How could vocational rehabilitation services be provided in a
way that is more cost-effective for the workers’ compensation system?

(E) How could the Department of Labor’s oversight of vocational
rehabilitation be improved?

(3) Wage replacement benefits.

(A) Could utilization of vocational services be improved by enabling
claimants to access vocational rehabilitation benefits while receiving wage
replacement benefits?

(B) Could the workers’ compensation system take into account the
diminished earning capacity of those claimants who are unable to earn a
preinjury _wage but are not eligible to receive permanent total disability

benefits?

(C) Should the average weekly wage be indexed to the cost of living
for vocational rehabilitation purposes?

(d) Meetings. The Commissioner of Labor or designee shall serve as the
chair of the Working Group and shall call the first meeting of the Working
Group to occur on or before August 14, 2026.

(e) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Labor.

(f) _Report. On or before December 15, 2026, the Working Group shall
submit a written report to the House Committee on Commerce and Economic
Development and the Senate Committee on Economic Development, Housing
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and General Affairs with its findings and any recommendations for legislative
action. The Working Group shall cease to exist upon submission of the report.

(g) Compensation and reimbursement.

(1) Except for those members regularly emploved by the State, members
of the Working Group shall be entitled to reimbursement of expenses as
permitted under 32 V.S.A. § 1010 for not more than five meetings. These
payments shall be made from monies appropriated to the Department of Labor.

(2) A legislative member of the Working Group serving in the member’s
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than five
meetings. These payments shall be made from monies appropriated to the
General Assembly.

Sec. 3. 21 V.S.A. chapter 13 is amended to read:
CHAPTER 13. APPRENTICESHIP
§ 1111. DEFINITIONS

As used in this chapter:

& sk ok

(22)  “Nontraditional apprenticeship population” means a group of
individuals who have historically been excluded from various occupations,

such as individuals from the same gender, race, or ethnicity, the members of
which comprise fewer than 25 percent of the program participants in an
apprenticeable occupation.

(23) “Nontraditional apprenticeship industry or occupation” refers to
an industry sector or occupation that represents fewer than 10 percent of
apprenticeable occupations or the programs under the national apprenticeship
system, using the calendar year 2023 as the benchmark.

& sk ok

(33)  “Underserved communities” means the populations sharing a
particular characteristic, as well as geographic communities, who have been
systematically denied a full opportunity to participate in aspects of economic,
social, and civic life.  This term includes individuals who betong—to
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(A) face emplovment barriers based on age or former incarceration;

(B) live in rural areas;

(C) lack access to transportation options or high-speed internet;

(D) are veterans or spouses of veterans; and

(E) are otherwzse adversely affected by poverty, discrimination, or

inequali it '

§ 1113. VERMONT REGISTERED APPRENTICESHIP PROGRAM

& sk ok

(e)  Strategic planning and reporting. The Vermont Registered
Apprenticeship Program shall:

(1) develop and disseminate a strategic plan once every five years,
beginning on July 1, 2624 2026, which shall include information on how the
Program will implement the requirements of this chapter;

(2) prepare and submit to the Vermont General Assembly an annual
report on the status of the Vermont Registered Apprenticeship Program on or
before December 1 of each year that includes:

(A) general pregram Program statistics, including a list of programs
by county;

(B) an analysis of apprentices in the progresn Program disaggregated
by age, race, sex, gender identity, NewAmerican-statns language access needs,
Veteran status, disability, industry, and education status, including
participation in career and technical education;

(C) nontraditional occupations by gender and race;

(D) new occupations approved;
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(E) an analysis of the average starting and ending wage by
occupation,

(F) new sponsors, employers, or industries involved with programs
over the previous period;

(G) a summary of how allocated funds were used and analysis of the
impact of those funds, including uses of any federal funds awarded during the
vear; and

(H) a summary of significant activities of the program Program.
§ 1114. VERMONT APPRENTICESHIP ADVISORY BOARD

& sk ok

(c) Duties. The Board shall:

& sk ok

(6) Create and convene working groups that are tasked with specific
activities related to improving the quality, safety, diversity, and alignment of
apprenticeship programs.  Working group membership is not limited to
appointed members of the Board and shall be selected and serve at the
discretion of the Chair.

(7)  Ensure that the registered apprenticeship program addresses
barriers to participation _and completion of the program. including
underserved populations.

(8) Strengthen relationships with community partners that serve:

(A) underserved _populations _and ___historically _marginalized
communities that have not previously accessed apprenticeship programs; and

(B) _individuals who face svstemic barriers to participation in the
program__as__evidenced by a disproportionate lack of participation in
apprenticeship programs.

& sk ok

§ 1119. APPRENTICES REGISTERED; AGREEMENT
% sk ok
(c) An apprenticeship agreement shall contain:

(1) the names and signatures of the apprentice, of the program sponsor
or employer, and of a parent or guardian of the apprentice if the apprentice is
a minor,

(2) the date of birth and-Secial-Seeurity-number of the apprentice;
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(3) the contact information of the program sponsor and the Vermont
Registered Apprenticeship Program;

(4) a statement of the occupation in which the apprentice is to be
trained and the beginning date and duration of apprenticeship;

& sk ok

(12) to conform to the federal Equal Employment Opportunity Act of
1972, 42 US.C. chapter 21, subchapter VI and for affirmative action
compliance in apprenticeship programs, and for compliance with reporting
and analysis of the Vermont Registered Apprenticeship Program, the voluntary
disclosure of the apprentice’s race, color, national origin, place of birth, sex,

gender, gender identity, primary language spoken, age, veteran status, sexual
orientation, ethnieity. and disability status; and

(13) if the apprentice completed secondary school in Vermont and is
between 18 and 25 years of age, the name of the secondary school from which
the apprentice is a graduate, and if the apprentice attended a regional CTE
center, the name of the center where the apprentice received technical
education while in secondary school;

(14) a statement that the apprentice will be accorded equal opportunity
in_all phases of apprenticeship employment and training, without
discrimination because of race, color, national origin, place of birth, sex,
gender, gender identity, sexual orientation, age, primary language spoken,
genetic information, veteran status, and disability status; and

(15) optional fields for:

(A) the Social Security number of the apprentice; and

(B) the demographic characteristics of the apprentice.

(d) An apprenticeship agreement shall not be modified unless it is in
writing and signed by the parties.

& sk ok

§ 1123. PRE-APPRENTICESHIP PROGRAMS

& sk ok

(b) A pre-apprenticeship program may be registered certified by the
Department after successfully demonstrating:

& sk ok
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§ 1124. YOUTH APPRENTICESHIP PROGRAMS

(a) A youth apprenticeship program is one that prepares a youth apprentice
for acceptance into an apprenticeship program and is designed for youth

apprentices who start-the progran-while stitlt-envolled-in-hich schoof:

(1) have not completed secondary education;

(2) _are in _an_educational program approved by the Agency of
Education; and

(3) are enrolled in a career technical education program.

(b) A youth apprenticeship program may be registered by the Department
after submitting a regional CTE center submits the following information to
the Department:

(1) a written plan that articulates the work processes and how a youth
apprentice will receive supervised work experience and on-the-job training or
training in an experiential setting;

(2) how time spent by a youth apprentice in each major work process
will be spent or that specifies how competencies or proficiencies are aligned
between their the youth’s high school education and the youth apprenticeship
program, and that states which graduation requirements will be met;

(3) a description of the mentoring that will be provided to the youth
apprentice;

(4) a description or timeline explaining the periodic reviews and
evaluations of the youth apprentices apprentice’s performance on the job and
in related technical instruction;,

(5) a process for maintaining appropriate progress records, including
the reviews and evaluations;

(6) a description of related classroom-based instruction, which may be

fulfilled through dual or concurrent enrollment in-secondary-er-post-secondary

courses,

(7) whether and how the program is aligned with high school diploma
requirements and-career-elusters;

(8)  whether the program meets the related technical instruction
requirements for an apprenticeship program,

(9) if a program includes paid work during or outside the school year
and outside the school day, a progressively increasing, clearly defined
schedule of wages to be paid to the youth apprentice as skills are mastered;
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(10) how the program prepares the youth apprentice for placement in
further education, employment, or an a registered apprenticeship program;

competency—or—acqiired—experience—training—or—skitls the procedure for
advanced standing that grants credit for demonstrated competency, acquired
experience, training, or skills to youths who are interested in transferring to

full apprenticeship registration upon completion of the vouth apprenticeship
program;

(12) an accounting of costs for the program covered by the participating
partners, grants, or other sources of funds; and

Vo, A1 Jahat’a 10 o o) Ja f
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(13) an assurance that school staff. employver partners, and others
involved in the program are aware of vouth legal protections regarding child
labor, wage payment, and yvouth apprenticeship and other applicable laws and

regulations.
(c) An apprenticeship plan submitted in conformity with subsection (b) of

this section shall be developed in partnership with apprenticeship sponsors for
specific occupational areas and sending high schools.

& sk ok

Sec. 4. EFFECTIVE DATE
This act shall take effect on July 1, 2026.




