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S.124

Introduced by Committee on Agriculture

Date: March 18, 2025

Subject: Agriculture; water resources; agricultural water quality

Statement of purpose of bill as introduced: This bill proposes to clarify the
authority of the Secretary of Natural Resources to regulate, permit, and
enforce discharges of pollutants from concentrated animal feeding operations
in the State. The bill also proposes to amend certain agricultural water quality
requirements administered by the Agency of Agriculture, Food and Markets in

order to ensure consistency with federal requirements.

An act relating to miscellaneous agricultural subjects

It is hereby enacted by the General Assembly of the State of Vermont:
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Water Quality * * *
Sec. 1. 6 V.S.A. § 4810PEyis amended to read:
(d) Cooperation and coordination.™&lge Secretary of Agriculture, Food and
Markets shall coordinate with the Secretary of NatUMshpResources in
implementing and enforcing programs, plans, and practices devei®mgd for
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ON¢-the farms. The Secretary of Agriculture, Food and Markets and-the

Scereta. v of Natural Resources shall revise the memorandum of understanding

for cooperde with the Secretary of Natural Resources in the implementation of

the federal Cle®g Water Act for Concentrated Animal Feeding Operations

(CAFOs). The Se¥etary of Agriculture, Food and Markets shall implement

the State’s comprehensiye, complimentary nonpoint source program

deseribing. The Secretary & Agriculture, Food, and Markets and the Secretary

of Natural Resources shall cooMinate regarding program administration;; grant

negotiations;; grant sharing;-and-heWthey-will-eoordinate; implementation of

the antidegradation policy including toew sources of agricultural nonpoint

source pollutants, and watershed planning 3gtivities to comply with Pub. L.

No. 92-500. The memorandum of understandiNg shall deseribe how
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uthority-afd-implementation: In accordance with 10 V.S.A. § 1259(1), the

Secretary of N#ural Resources, in consultation with the U.S. Environmental

Protection Agency%nd the Secretary of Agriculture, Food and Markets. shall

1ssue a document that S&¢s forth the respective roles and responsibilities of the

Agency of Natural Resour®gs in implementing the federal Clean Water Act on

farms and the Agency of Agric@lture, Food and Markets’ roles and

responsibilities in implementing th&State’s complementary nonpoint source

program on farms. The memerandum & understandine document shall be

consistent with and equivalent with the fed&al National Pollutant Discharge

Elimination System permit regulations for dischgrges from eeneentrated

animal-feeding-operations CAFOs. The document %ill replace the

memorandum of understanding between the agencies. e allocation of duties

under this chapter between the Secretary of Agriculture, FORd and Markets and
the Secretary of Natural Resources shall be consistent with the §ecretary’s
duties, established under the provisions of 10 V.S.A. § 1258(b), to &mply
with Pub. L. No. 92-500. The Secretary of Natural Resources shall be %ge

State lead person in applying for federal funds under Pub. L. No. 92-500 b®
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programs for competitive watershed projects funded from federal funds. The
Secretdyy of Agriculture, Food and Markets shall be represented in reviewing
these proje¥s for funding. Actions by the Secretary of Agriculture, Food and
Markets under Wis chapter concerning agricultural nonpoint source pollution
shall be consistent With the water quality standards and water pollution control
requirements of 10 V.S¥A. chapter 47 and the federal Clean Water Act as
amended. In addition, the §gcretary of Agriculture, Food and Markets shall
coordinate with the Secretary o§Natural Resources in implementing and
enforcing programs, plans, and pra8gices developed for the proper management
of composting facilities when those facWities are located on a farm. On-er
before Janunary15;2016;-the The SecretaryWf Agriculture, Food and Markets
and the Secretary of Natural Resources shall eagh develop three separate
measures of the performance of the agencies underhe memerandum-of
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federal Clean Water Act and State nonpoint source regulatOgy authority, and

annually thereafter on or before January 15, the Secretary of A¥iculture, Food

and Markets and the Secretary of Natural Resources shall submit sdgarate
reports to the Senate Committee on Agriculture, the House Committee
Agriculture, Food Resiliency, and Forestry, the Senate Committee on Natu
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medgures for the memorandum of understanding.
Sec. 2.%¢ V.S.A. § 4810a(a)(6) is amended to read:

(6)(AWRequire a farm to comply with standards established by the
Secretary for m3ntaining a vegetative buffer zone of perennial vegetation
between annual cropgands and the top of the bank of an adjoining water of the
State. At a minimum th&vegetative buffer standards established by the
Secretary shall prohibit the #gplication of manure on the farm within 25 feet of
the top of the bank of an adjoiniflg water of the State or within 10 feet of a
ditch that is not a surface water unde§State law and that is not a water of the

United States under federal law. The mif§num vegetated buffer requirement

required under this subdivision (A) shall not 3ply to a farm that is determined

by the Secretary of Natural Resources to be a Corgentrated Animal Feeding

Operation, as that term is defined under 10 V.S.A. § 1. Operations

determined to be a Concentrated Animal Feeding Operati®g shall instead

comply with the setback and buffer requirements established 1M&the federal

CAFO regulations.

(B) Establish standards for site-specific vegetative buffers thd
adequately address water quality needs based on consideration of soil type,

CL, dllU UUIC CICVd AdACLlU
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§ 4451. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS
(a) Mo person shall, without a permit from the Secretary, construct a new
barn, or exfgnd an existing barn, designed to house more than 700 mature
dairy animals, %000 cattle or cow/calf pairs, 1,000 veal calves, 2,500 swine
weighing over 55 punds, 10,000 swine weighing less than 55 pounds, 500
horses, 10,000 sheep olambs, 55,000 turkeys, 30,000 laying hens or broilers
with a liquid manure handl¥gg system, 82,000 laying hens without a liquid
manure handling system, 125,080 chickens other than laying hens without a
liquid manure handling system, 5,080 ducks with a liquid manure handling
system, or 30,000 ducks without a liqul manure handling system. No permit
shall be required to replace an existing bart§jn use for livestock or domestic
fowl production at its existing capacity. The S&retary of Agriculture, Food
and Markets, in consultation with the Secretary of Matural Resources, shall
review any application for a permit under this section W§th regard to water

quality impacts ané; prior to approval of a permit under thi§subsection;shal
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Ag¥culture, Food and Markets and-the-Seeretary-of Natural Resourees

immedW¥gtely shall respend-te refer the potential discharge to the Secretary of

Natural ReSpurces for response in accordance with the-memeorandum-of

understanding We federal Clean Water Act regarding concentrated animal

feeding operations Wpdersection4810-of this-title. The Secretary of Natural
Resources may-requirehall direct a large farm to obtain a permit under 10
V.S.A. § 1263 pursuant-te Mrequired by federal regulations for concentrated

animal feeding operations. If the farm is not required to obtain a CAFO

permit and is not in violation of fedgral regulations for Concentrated Animal

Feeding Operations, the Secretary of N&ural Resources shall promptly notify

the Secretary of Agriculture, Food and Mafets.

(b) A person shall apply for a permit in ord¥ to operate a farm that
exceeds 700 mature dairy animals, 1,000 cattle or Sgw/calf pairs, 1,000 veal
calves, 2,500 swine weighing over 55 pounds, 10,000 Siine weighing less
than 55 pounds, 500 horses, 10,000 sheep or lambs, 55,0008urkeys, 30,000
laying hens or broilers with a liquid manure handling system, 8§ 000 laying
hens without a liquid manure handling system, 125,000 chickens oMer than
laying hens without a liquid manure handling system, 5,000 ducks witlig

liquid manure handling system, or 30,000 ducks #-thelivestoek-or-dome
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liq®d manure handling system. Two or more individual farms that are under

commal ownership and that adjoin each other or use a common area or system

for the dispgsal of wastes shall be considered a single animal feeding operation

or “farm” wheMdetermining whether the combined number of livestock or

domestic fowl qual¥ies the farm as a Large Farm Operation under this section.

In order to receive thisgermit, the person shall demonstrate to the Secretary
that the farm has an adequé¢ly sized manure management system to
accommodate the wastes generged and a nutrient management plan to dispose
of wastes in accordance with Requi§ed Agricultural Practices adopted under
this chapter and current U.S. DepartmcW of Agriculture nutrient management
standards.

(c) The Secretary shall approve, condition, § disapprove the application
within 45 business days ef following the date of re®ipt of a complete
application for a permit under this section. Failure to a4 within the 45
business days shall be deemed approval.

(d) A person seeking a permit under this section shall apply§n writing to
the Secretary. The application shall include a description of the prdgosed barn
or expansion of livestock or domestic fowl; a proposed nutrient manag&nent
plan to accommodate the number of livestock or domestic fowl the barn is

CIC 2 1ICU LU UUSCT U C d C1IU £ LU CAPAIIU 10, allld d UC LIV U
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wa¥ges.

(e) {he Secretary may condition or deny a permit on the basis of odor,
noise, traftl§, insects, flies, or other pests.

(f) Before gganting a permit under this section, the Secretary shall make an
affirmative finding%hat the animal wastes generated by the construction or
expansion will be storc®so as not to generate runoff from a 25-year, 24-hour
storm event and shall be di%osed of in accordance with the Required
Agricultural Practices adopted %ader this chapter and current U.S. Department
of Agriculture nutrient managemerfystandards.

(g) A farm that is permitted under this section and that withdraws more
than 57,600 gallons of groundwater per dajjaveraged over any 30 consecutive-
day period shall annually report estimated watquse to the Secretary of
Agriculture, Food and Markets. The Secretary of Agriculture, Food and
Markets shall share information reported under this sub§ection with the
Agency of Natural Resources.

(h) The Secretary may inspect a farm permitted under this S§¢tion at any
time, but ne not less frequently than once per year.

(i) A person required to obtain a permit under this section shall subMyit an

annual operating fee of $2,500.00 to the Secretary. During any calendar y¢
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Cléan Water Act and pays the required associated fee, that person shall not be

requirc&to pay the $2.500.00 annual operating fee described in this section.

The fees cOlected under this section shall be deposited in the Agricultural
Water Quality §pecial Fund under section 4803 of this title.

Sec. 4. 6 V.S.A. § %858 is amended to read:

§ 4858. MEDIUM FARM OPERATION PERMITS

(a) Authorization to op&ation. No person shall operate a medium farm
without authorization from the%ecretary pursuant to this section. Under
exceptional conditions, specified irfgubsection (d) of this section, authorization
from the Secretary may be required to 8perate a small farm.

(b) Rules; general and individual permi%. The Secretary shall establish by
rule, pursuant to 3 V.S.A. chapter 25, requirem@ats for a general permit and
individual permit to assure that medium and small ¥grms generating animal
waste comply with the water quality standards of the Stte.

(1) General and individual permits issued under this%gction shall be
consistent with rules adopted under this section, shall include t&mns and
conditions appropriate to each farm size category and each farm annal type as
defined by section 4857 of this title, and shall meet standards at least a3
stringent as those established by federal regulations for concentrated anima’

CCU 2 OUpcCld U . L) cl Udl U cl dUULC wd . cl AT . wd
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sur¥gce water and groundwater contamination, plus recordkeeping, reporting,
and mOygitoring provisions regarding such matters to ensure that the terms and
conditions § the permit are being met. The groundwater contamination rules
adopted by the§ecretary under this section shall include a process under which
the Agency shall ré§give, investigate, and respond to a complaint that a farm
has contaminated the d§nking water or groundwater of a property owner.

(2) The rules adopte®under this section shall also address permit
administration, public notice aff hearing, permit enforcement, permit
transition, revocation, and appeals 8gnsistent with provisions of sections 4859
and 4861 of this title and subchapter 108of this chapter.

(3) Each general permit issued purstynt to this section shall have a term
of re not more than five years. Prior to the exlgation of each general permit,
the Secretary shall review the terms and conditions%gf the general permit and
may issue subsequent general permits with the same or{ifferent conditions as
necessary to carry out the purposes of this subchapter. Eachgeneral permit
shall include provisions that require public notice of the fact th& a medium
farm has sought coverage under a general permit adopted pursuant%g this
section. Each general permit shall provide a process by which interestcy
persons can obtain detailed information about the nature and extent of the

d VILY pPIoupoOsSCU LU 1CCCIVC UVvVlldZC ULIUC C ZC1ICId [JC . C C claly
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butdge not less frequently than once every three years.
(c)® Medium farm general permit.

(1) Nge owner or operator of a medium farm seeking coverage under a
general permit $§dopted pursuant to this section shall certify to the Secretary
within a period spc§ified in the permit, and in a manner specified by the
Secretary, that the medigm farm does comply with permit requirements
regarding an adequately siZqd and designed manure management system to
accommodate the wastes generged and a nutrient management plan to dispose
of wastes in accordance with Requi§ed Agricultural Practices adopted under
this chapter and current U.S. DepartmcW of Agriculture nutrient management
standards. Any certification or notice of in¥%gnt to comply submitted under this
subdivision shall be kept on file at the Agency & Agriculture, Food and
Markets. The Secretary of Agriculture, Food and Markets, in consultation
with the Secretary of Natural Resources, shall review al§y certification or
notice of intent to comply submitted under this subdivisionWyith regard to the
water quality impacts of the medium farm for which the owner¥gr operator is
seeking coverage, and, for farms that have never been permitted uri¥er the
prior permit term, within 18 months ef after receiving the certification 8

notice of intent to comply, the Secretary of Natural Resources shall verify
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reg®lations for concentrated animal feeding operations. If upon review ef-a

abseetign the Secretary of Agriculture, Food and Markets determines that
the permit-appli¥gnt medium farm may be discharging to waters of the State,
the Secretary of Agigulture, Food and Markets and shall immediately notify
the Secretary of Natural'Resources shall-respond-to-the-discharge in

accordance with the memordydum-of understanding the federal Clean Water

Act regarding concentrated anim$ feeding operations under-seetion-4810-of

this-title. The Secretary of Natural R§sources shall direct a medium farm to

obtain a permit under 10 V.S.A. § 1263 iMgequired by federal regulations for

concentrated animal feeding operations. If thfarm is not required to obtain a

CAFO permit and is not in violation of federal reSulations for concentrated

animal feeding operations, the Secretary of the Agenc% of Natural Resources

shall promptly notify the Secretary of Agriculture, Food ald Markets.

(2) The owner or operator of a small farm may seek coWgrage under the
medium farm general permit adopted pursuant to this section by c&ifying to
the Secretary, in a manner specified by the Secretary, that the small farig

complies with the requirements and conditions of the medium farm genera
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req§ire the owner or operator of a small or medium farm to obtain an
individ§al permit to operate after review of the farm’s history of compliance,
application®gf Required Agricultural Practices, the use of an experimental or
alternative tecliyology or method to meet a State performance standard, or
other factors set foh by rule. The owner or operator of a small farm may
apply to the Secretary My an individual permit to operate under this section.

To receive an individual pSinit, an applicant shall in a manner prescribed by
rule demonstrate that the farm Wgs an adequately sized and designed manure
management system to accommod®g the wastes generated and a nutrient
management plan to dispose of wastes ¥ accordance with Required
Agricultural Practices adopted under this cBgpter and current U.S. Department
of Agriculture nutrient management standards, §gcluding setback requirements
for waste application. An individual permit shall b§valid for re not more than
five years. Any application for an individual permit fil§d under this subsection
shall be kept on file at the Agency of Agriculture, Food an&Markets. The
Secretary of Agriculture, Food and Markets, in consultation witg the Agency
of Natural Resources, shall review any application for a permit und¥y this

subsection and;-priorto-tssuanee-of-an-individual permit-u

@
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updy review of an-apphieationfor-a-permit-under-this-subseetion a permit

applicaon, the Secretary of Agriculture, Food and Markets determines that
the permit dgplicant may be discharging to waters of the State, the Secretary of

Agriculture, Fo& and Markets and shall refer the farm to the Secretary of

Natural Resources sWgH-respond-to-the-discharge for response in accordance
with the-memerandum-ofunderstanding regarding coneentrated-animal-feeding
operations-under-subsection %3 10(b)-of this-title the federal Clean Water Act.

The Secretary of Natural Resour8gs mayrequire shall direct a medium or
small farm to obtain a permit under B V.S.A. § 1263 pursuant-te if required
by federal regulations for concentrated atfynal feeding operations. Coverage
of a medium farm under a general permit adofted pursuant to this section or an
individual permit issued to a medium or small farlg under this section is
rendered void by the issuance of a permit to a farm urier 10 V.S.A. § 1263. If

the farm is not required to obtain a CAFO permit and is n& in violation of

federal regulations for concentrated animal feeding operations%¢he Secreta

of the Agency of Natural Resources shall refer the matter to the S§retary of

Agriculture, Food and Markets.

(e) Operating fee. A person required to obtain a permit or coverage under

& CC p1,I9UVU.UU U C C cldly.
o



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.124
2025 Page 16 of 58

Wakgr Quality Special Fund under section 4803 of this title.
Sec. 5.% V.S.A. § 4816 is amended to read:
§ 4816. SMASONAL APPLICATION OF MANURE
(a) Prohibif¥gn on application. A person shall not apply manure to land in

the State between Mgcember 15 and April 1 of any calendar year unless

authorized by this secti§ or as authorized under an emergency exemption

granted by the Secretary.

(b) Extension of prohibitiofy The Secretary of Agriculture, Food and
Markets shall amend the Required ®gricultural Practices by rule in order to
establish a process under which the Se(§¢tary may prohibit the application of
manure to land in the State between Decenlger 1 and December 15 and
between April 1 and April 30 of any calendar y§ar when the Secretary
determines that due to weather conditions, soil con8tions, or other limitations,
application of manure to land would pose a significant Rptential of discharge
or runoff to State waters.

(c) Seasonal exemption. The Secretary of Agriculture, Fooand Markets
shall amend the Required Agricultural Practices by rule in order to§stablish a
process under which the Secretary may authorize an exemption to the

prohibition on the application of manure to land in the State between
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appijcation. Any process established for the issuance of an exemption under
the Redqired Agricultural Practices may authorize land application of manure
on a week[y monthly, or seasonal basis or in authorized regions, areas, or
fields in the St#e, provided that any exemption shall:
(1) prohibit &gplication of manure:
(A) in areas Wgth established channels of concentrated stormwater
runoff to surface waters, in8uding ditches and ravines;
(B) in nonharvested pyrmanent vegetative buffers;
(C) in a nonfarmed wetlaNg, as that term is defined in 10 V.S.A.
§ 902(5);
(D) within 50 feet of a potable wier supply, as that term is defined
in 10 V.S.A. § 1972(6);
(E) to fields exceeding tolerable soil loss;%gnd
(F) to saturated soils;
(2) establish requirements for the application of mamge when frozen or
snow-covered soils prevent effective incorporation at the time 8§ application;
(3) require manure to be applied according to a nutrient man§gement
plan; and

(4) establish the maximum tons of manure that may be applied per alige
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Required small farm certification. Beginning on July 1, 2017, a person
who owNgs or operates a small farm, as designated by the Secretary consistent
with subdivi§on 4810a(a)(1) of this title, shall, on a form provided by the
Secretary, certiffqgompliance with the Required Agricultural Practices. The
Secretary of Agricult®ge, Food and Markets shall establish the requirements
and manner of certificatiof of compliance with the Required Agricultural
Practices, provided that the S§etary shall require an owner or operator of &

any newly eligible or identified snMll farm to submit an-annual a certification

of compliance with the Required Agric§tural Practices and may require any

small farm to regularly certify ongoing conMgliance with the Required

Agricultural Practices.

* # * Agency of Natural Resources Regulation o§Concentrated Animal
Feeding Operations * * *
Sec. 7. 10 V.S.A. § 1251 is amended to read:
§ 1251. DEFINITIONS
Whenever used or referred to in this chapter, unless a different meaijing

clearly appears from the context:
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T , PRL)

wad§es or pollutants, directly or indirectly, into an injection well or into the

waters & the State.

(11) “Sec¥gtary” means the Secretary of Natural Resources or his-er-her
authorized representitive.

(12) “Waste” medfs effluent, sewage, or any substance or material,
liquid, gaseous, solid, or rad®active, including heated liquids, whether or not
harmful or deleterious to waters;%grovided, however, the term “sewage” as
used in this chapter shall not include™e rinse or process water from a cheese
manufacturing process.

(13) “Waters” includes all rivers, streaffs, creeks, brooks, reservoirs,

ponds, lakes, springs, and all artificial or natural Bgdies of surface waters;

artifietal-or-natural; that are contained within, flow thigugh, or border upon the

State or any portion of it.

(20) “Continuous discharge” means a discharge that occurs Without

interruption throughout the operating hours of the facility, except for

infrequent shutdowns for maintenance, process changes, or other similar
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duMpge a calendar day or any 24-hour period that reasonably represents the

calend® day for purposes of sampling. For pollutants with limitations

expressed M units of mass, the daily discharge is calculated as the total mass of

the pollutant dif%¢harged over the day. For pollutants with limitations

expressed in other Wits of measurement, the daily discharge is calculated as

the average measuremcit of the pollutant over the day.

(22) “Pollutant” meMgs dredged spoil, solid waste, incinerator residue,

sewage, garbage. sewage sludg® munitions, chemical wastes, biological

materials, radioactive materials, he®, wrecked or discarded equipment, rock,

sand, cellar dirt and industrial, municip®l. and agricultural waste discharged

into water.
Sec. 8. 10 V.S.A. chapter 47, subchapter 3A is¥gdded to read:

Subchapter 3A. Concentrated Animal F&ding Operations

§ 1351. DEFINITIONS

As used in this subchapter:

1) “Agricultural waste” means material originating or eManating from
a farm or imported onto a farm that contains sediments; minerals, ihcluding

heavy metals: plant nutrients: pesticides; organic wastes, including live%ock

waste; animal mortalities; compost; feed, litter, and crop debris; waste oils;
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“wamte” is defined in subdivision 1251(12) of this chapter.

A) “Animal feeding operation” or “AFO” means a lot or facility,

other than aMyaquatic animal production facility, where the following

conditions are meg

1) anim&Ms. other than aquatic animals, have been, are. or will be
stabled or confined and fé&4, or maintained for a total of 45 days or more in an

12-month period: and

(i1) crops, vegetation, W forage growth are not sustained in the

normal growing season over any portiof of the lot or facility.

(B) Two or more individual farmsWgualifying as an AFO that are

under common ownership and that adjoin each &her or use a common area or

system for the disposal of waste shall be considered % be a single AFO if the

combined number of livestock or domestic fowl on the c8gmbined farm

qualifies the combined farm as a large CAFO as defined in stgdivision (11) of

this section or as a medium CAFO as defined in subdivision (14) & this

section.

3) “Concentrated animal feeding operation” or “CAFQO” means an AFO
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or @AFO owner or operator, whether it is owned, rented, or leased, to which

manurcWlitter, or process wastewater may be applied.

5) “Marge concentrated animal feeding operation” or “Large CAFO”

means an AFO Wat:

A) houseN/00 or more mature dairy animals, 1,000 or more cattle

or cow or calf pairs, 1,080 or more veal calves, 2,500 or more swine weighing

over 55 pounds, 10,000 or nMyre swine weighing 55 pounds or less, 500 or

more horses, 10.000 or more she® or lambs, 55.000 or more turkeys, 30.000

or more laying hens or broilers with &liquid manure handling system, 82,000

or more laying hens without a liquid marfye handling system, 125,000 or
more chickens other than laying hens withoufg liquid manure handling
system, 5,000 or more ducks with a liquid manur&handling system, or 30,000
or more ducks without a liquid manure handling systc%a; and

(B) any of the following conditions are met:

(1) wastes are discharged into waters of the Unite®States via a

point source;

ii) wastes are discharged directly into waters that origina

outside of or pass over, across, or through the facility or otherwise come ing
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wasewater from land areas under the control of a LFO has occurred that was

not in Mcordance with site-specific nutrient management practices that ensure

appropriatdggricultural utilization of the nutrients in the manure, litter, or

process wastewlter, as determined by the Secretary.

6) “Large f3m operation” or “LLFO” has the same meaning in in

6 V.S.A. chapter 215.

(7) “Manure” meansWivestock waste in solid or liquid form that may

also contain bedding, compost.¥gnd raw materials or other materials

commingled with manure or set asfe for disposal.

&) “Medium concentrated anim¥ feeding operation” or “Medium

CAFO” means an AFO that:

(A) houses 200 to 699 mature dairy alimals, 300 to 999 cattle or cow

or calf pairs, 300 to 999 veal calves, 750 to 2.499 sWine weighing over 55

pounds, 3,000 to 9,999 swine weighing 55 pounds or 1&s, 150 to 499 horses,

3.000 to 9,999 sheep or lambs, 16,500 to 54.999 turkeys, 9800 to 29.999

laying hens or broilers with a liquid manure handling system, 74,000 to 81,999
laying hens without a liquid manure handling system, 37,500 to 12%999

chickens other than laying hens without a liquid manure handling systelg

1,500 to 4,999 ducks with a liquid manure handling system, or 10,000 to
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(1) wastes are discharged into waters of the United States via a

point s@krce: or

ii) wastes are discharged directly into waters that originate

outside of or pMs over, across, or through the facility or otherwise come into

direct contact with"ae animals confined in the operation.

(9) “Medium far operation” or “MFQO” has the same meaning as

medium farm operation in &V.S.A chapter 215 and rules adopted under the

chapter.

(10) ““Point source” means aMy discernible, confined, and discrete

conveyance, including any pipe, ditch, $hannel, tunnel, conduit, well, discrete

fissure, container, rolling stock, concentrat®8 animal feeding operation, or

vessel or other floating craft from which pollut$ats are or may be discharged.

This term does not include agricultural stormwater¥ischarges and return flows

from irrigated agriculture.

(11) “Process wastewater” means water directly or ifgirectly used in the

operation of an AFO or CAFO for any or all of the following: Wpillage or

overflow from animal or poultry watering systems; washing, clean®g, or

flushing pens, barns, manure pits, or other AFO or CAFO facilities; dirfct

contact swimming, washing, or spray cooling of animals; or dust control.
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egI. or bedding.

(W) “Production area” means that part of an AFO or CAFO that

includes th&animal confinement area, the manure storage area, the raw

materials stora®e area, and the waste containment areas. The animal

confinement area iMgludes open lots, housed lots, feedlots, confinement

houses, stall barns, fredgtall barns, milkrooms, milking centers, cowyards

barnyards, medication penSkwalkers, animal walkways. and stables. The

manure storage area includes 1#goons, runoff ponds, storage sheds, stockpiles,

under house or pit storages, liquid Mapoundments, static piles, and composting

piles. The raw materials storage area iMgludes feed silos, silage bunkers, and

bedding materials. The waste containment¥rea includes settling basins, and

areas within berms and diversions that separatcégncontaminated storm water.

Also included in the definition of production area 1%any egg washing or egg

processing facility and any area used in the storage, hafdling, treatment, or

disposal of mortalities.

(13) “Secretary” means the Secretary of Natural Resourch

14) “Small animal feeding operation” of “SFO” means an A& O that is

not a large CAFO or a medium CAFO.

15) “Small concentrated animal feeding operation” or “small CAFCK

Cdlld ¢ dIT AT O TOSTEITAICT dS d SHIdIT CATO Uy UIC SCCIttdly UpPO
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thegtate and either of the following conditions are met:

A) wastes are discharged into waters via a point source; or

BW wastes are discharged directly into waters that originate outside

of or pass over, ¥¢ross, or through the facility or otherwise come into direct

contact with the aniMals confined in the operation.

(16) “Waters of ti& United States” shall have the same meaning as

“waters” defined by the fedeWgl regulations under the Clean Water Act.

§ 1352. POWERS OF THE SEGRETARY

The Secretary has the authority to%xercise all of the following:

(1) Implement the federal Clean Whter Act to administer a Vermont

pollutant discharge elimination system (VPDRS) CAFO program that is

consistent with and equivalent to the federal CleaMyWater Act and enabling

rules.

(2) Make, adopt, revise, and amend rules as necess#¥y to administer a

VPDES CAFO program that is consistent with and equivalent%p the federal

Clean Water Act and enabling rules.

(3) Make, adopt, revise, and amend procedures, guidelines, insp¥tion

checklists, and other documents as necessary for the administration of the
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in the Secretary’s sole discretion.

b Designate any small AFO as a CAFO if after an on-site inspection,

the SecretarWdetermines that the small AFO is discharging into water and is a

significant contrMutor of pollutants to waters of the state. The Secretary shall

consider the followin% factors:

(A) the size of thg AFO and the amount of wastes reaching waters;

(B) the location of tig AFO relative to waters;

(C) the means of convey®ce of animal wastes and process waste

waters into waters;

(D) the slope, vegetation, rainfall 8gnd other factors affecting the

likelihood or frequency of discharge of animal Wgstes manure and process

waste waters into waters; and

(E) other relevant factors.

(6) Access private or public property to inspect AFOs.%gke photos and

samples, and review and copy AFO land management records, in8uding
nutrient management plans, as may be necessary to carry out the provions of

this subchapter.
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opMation of any joint federal-state programs concerning the regulation of

agricult@ral pollution.

(9) AWpoint assistants or contract with persons with applicable expertise,

subject to applidgble laws and State policies, to perform or assist in the

performance of the &ties and functions of the Secretary under this chapter.

§ 1353. CAFO PERMIRREQUIREMENTS AND EXEMPTIONS

a) The discharge of maryre, litter, or process wastewater to waters of the

United States from a CAFO as a%esult of the application of that manure, litter

or process wastewater by the CAFO % land areas under its control is a

discharge from that CAFO subject to NPRES permit requirements, except

where the manure, litter, or process wastewat® has been applied in accordance

with a site-specific nutrient management plan appived by the Secretary.

b) A precipitation-related discharge of manure, lif§er, or process

wastewater from land areas under the control of a LFO sh#l be considered an

exempt agricultural stormwater discharge only where the mantge, litter, or

process wastewater has been land applied in accordance with site-Sgecific

nutrient management practices that ensure appropriate agricultural utilMgation

of the nutrients in the manure, litter, or process wastewater, as determined 8
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maNagement plan and practices on site or at a nearby office and make the

docum@tation readily available to the Secretary upon request.

2) SEOs shall maintain documentation of soil testing and nutrient

management pMctices.

(¢) The presum@gion in 6 V.S.A. § 4810(b) that farms in compliance with

the Agency of AgriculfWre, Food and Markets’ Required Agricultural Practices

Rule are not discharging is%ot applicable to any AFO determined by the

Secretary’s decision to be a CA%O.

(d) Prima facie evidence suffici§nt to determine that a farm is a CAFO

includes an observed discharge from a Woint source, evidence of a recent prior

discharge from a point sources such as a st#ped drainage swale and standing

water in a ditch close to waters.

Sec. 9. COMMUNITY STAKEHOLDER GROUMON AGRICULTURAL
WATER QUALITY

(a) On or before December 1, 2025, the Secretary of N¥ural Resources, in

coordination with the Secretary of Agriculture, Food and MarkWs, shall

engage key agricultural stakeholders as part of a pre-rulemaking prégess to

gather input on proposed concentrated animal feeding operation (CAF® rules.

The rulemaking process also shall include public notice and informational

Cal TIPS 10U PIOVIUC UPUdICS OI1 UIC CATO PIrogrdiil diid gduicr oroda puo
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opMgrtunities for the agricultural community, including livestock farmers, farm

and watgrshed groups, and agricultural consultants, to share their input on:

(1) the implementation of the Agency of Natural Resources’ CAFO

program;

(2) how to alken the CAFO program most effectively with water quality

regulatory programs ad¥inistered by the Secretary of Agriculture, Food, and

Markets:

(3) how to best create reQulatory clarity for agricultural producers for

the long-term, within a two-agency®egulatory system or through a full transfer

of regulatory authority to one agency:

(4) the resources, technical assistanc® and regulatory structure

necessary to create a path to compliance for agcultural producers that

maintain CAFO operations; and

(5) feedback on implementing regulatory structufgs similar to other

states, including the New York State Department of EnviroMmental Protection

CAFO Program.

(b) On or before February 15, 2026, the Secretary of Natural R&ources

shall file a report with the House Committees on Agriculture, Food ReSilienc

and Forestry and on Environment and the Senate Committees on Agricultulg
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A summarize public input received during rulemaking;

3) a%ess whether the regulatory structure for administering agricultural

water quality re@uirements in the State is sufficient or whether further

structural changes, S§ch as sole regulation by the Agency of Natural

Resources, should be imlemented; and

4) recommended any%tatutory amendment or other changes related to

implementation of the CAFO pr&gram and agricultural water quality

regulation more generally.

Sec. 10. 10 V.S.A. § 1259 is amended to%gad:
§ 1259. PROHIBITIONS

(a) No person shall discharge any waste, subsf§nce, or material into waters
of the State, nor shall any person discharge any waste¥gubstance, or material
into an injection well or discharge into a publicly owned tBgatment works any
waste that interferes with, passes through without treatment, oMgs otherwise
incompatible with those works or would have a substantial advers&gftect on
those works or on water quality, without first obtaining a permit for thd
discharge from the Secretary. This subsection shall not prohibit the prope
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Asgmbly.

(f) Fhegrovistons-ofsubseetion —Ad)and-(e)of this-sectionshall-ne

regulate Providd that the introduction of wastes are from sources that comply

with the federal Cl8&n Water Act and federal CAFO regulation, the following

activities shall not requ¥e a VPDES permit under section 1263 of this title:

(1) required agricult®gal practices, as adopted by rule by the Secretary
of Agriculture, Food and Mark®s;; or

(2) accepted silvicultural pra§ices, as defined by the Commissioner of
Forests, Parks and Recreation, includin¥% practices which that are in
compliance with the Acceptable Managem®t Practices for Maintaining Water
Quality on Logging Jobs in Vermont, as adoptc§ by the Commissioner of

Forests, Parks and Recreation;-nor-shall-these-provijionsregulate-di
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(i) The Secretary ef Natural-Reseurees, to the extent compatible w1ty
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publication-of administrative rules Thi%shared authority ensures

comprehensive water quality protection an®implements equivalent State

nonpoint source pollution controls on farms noWcovered by the Clean Water

Act. The Agencies shall cooperate and share inforMation to enable effective

and consistent regulation and enforcement. Not later tfgn September 1, 2025,

the Agency of Natural Resources in consultation with the (%S. Environmental

Protection Agency and the Agency of Agriculture, Food and kets, shall

1ssue a document that sets forth the respective roles and responsibil¥ies of the

Agency of Natural Resources in implementing the Clean Water Act on%arms

and responsibilities of the Agency of Agriculture, Food and Markets in
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bet%een the agencies. The Secretary shall post the draft document and

inform#&ion regarding the document on the Agency’s website, shall issue

public not1® by press release and social media, shall submit the draft

documents to tBe Senate Committees on Agriculture and on Natural Resources

and Energy and thé§House Committees on Agriculture, Food Resiliency, and

Forestry and on Enviroyment, and shall allow for public comment. The

proposed memerandum-of Wpaderstanding document shall be available for 30

days after the final date of pubBgation for public review and comment prierte

hoino ave ad h he o o SeAPat & R oqn o aVa
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Agrieulture; Food-and-Markets. The S8gretary of Natural Resources and in

consultation with the Secretary of Agricultge, Food and Markets annually

shall review the-memorandum-ofunderstandin®the document every five years

to ensure compliance with the requirements of the §lean Water Act and-the
provistions-of seetion1258-of this-title. If the memeraum document is
substantially revised, it first shall be noticed in the same m&gner that applies to
the initial memorandum. Actions by the Secretary of Agriculti§e, Food and
Markets under this section shall be consistent with the water qualitfystandards
and water pollution control requirements of chapter 47 of this title and ¥ge

federal Clean Water Act as amended.
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§ 1%03. DISCHARGE PERMITS

(a) Wny person who intends to discharge waste into the waters of the State
or who intdgds to discharge into an injection well or who intends to discharge
into any publicl owned treatment works any waste that interferes with, passes
through without tré§¢ment, or is otherwise incompatible with that works or
would have a substanti® adverse effect on that works or on water quality, or is

required to apply for a CARQ permit, shall make application to the Secretary

for a discharge permit. Applic#on shall be made on a form prescribed by the
Secretary. An applicant shall pay # application fee in accordance with
3 V.S.A. § 2822.

(b) When an application is filed under ths section, the Secretary shall
proceed in accordance with chapter 170 of this%tle. The Secretary may
require any applicant to submit any additional infoMgation that the Secretary
considers necessary and may refuse to grant a permit, O§permission to
discharge under the terms of a general permit, until the infOgmnation is

furnished and evaluated.

(g) Netwithstanding-any-otherproviston-oflaw,-any person who owlgs or

operates a concentrated animal feeding operation that requires a permit und
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the-definition-contained-in-the-federal regulations§ot later than December 15

2025, the Secretary shall amend and issue the Mediu

CAFO General Permit

and Notice of Intent. Not later than July 1, 2026, the Sec

ary shall issue a

CAFO application and an individual CAFO permit. The Secr®ary may

request any additional information from a farm as necessary to pro

CSS a

permit and administer the CAFO program. The Secreta

may direct Mfarm to

apply for an individual or general permit in accordance with the procedura
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and$hall include the plans in the permits for public comment in accordance

with th&process set forth in 10 V.S.A. chapter 170. The Secretary may amend

a permit in #gcordance with 10 V.S.A. chapter 170 or revoke a permit in

accordance witih V.S.A. § 814.

(1) Once a CAFMuis covered under a CAFO permit, the farm shall be

covered for the five yeafgluration of the permit. A farm covered by a CAFO

permit shall renew the permMin accordance with its terms, unless the farm

wants to opt out and can demons¥ate it is not discharging and shall

accordingly comply with the federal € WA and the Vermont CAFO rules.

Sec. 12. 10 V.S.A. § 1264(d) is amended¥o read:
(d) Exemptions.
(1) No permit is required under this sectioror:
(A) Stormwater runoff from farms in compl#gnce with agricultural
practices adopted by the Secretary of Agriculture, Food afy Markets;-previded
that-this and the federal Clean Water Act as determined by the¥gecretary of

Natural Resources. This exemption shall not apply to constructiogtormwater

permits required by subdivision (c)(4) of this section.

(B) Stormwater runoff from concentrated animal feeding operatidgs
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detMyed by the Commissioner of Forests, Parks and Recreation, including

practiceSpghat are in compliance with the federal Clean Water Act as

determined b%the Secretary of Natural Resources and the Acceptable

Management Prad¥gces for Maintaining Water Quality on Logging Jobs in
Vermont, as adopted biythe Commissioner of Forests, Parks and Recreation.
(D) Stormwater rigoff permitted under section 1263 of this title.

(2) No permit is required%nder subdivision (c)(1), (5), or (7) of this
section and for which a municipalityMgas assumed full legal responsibility as
part of a permit issued to the municipalitf\by the Secretary. As used in this
subdivision, “full legal responsibility” means Wgal control of the stormwater
system, including a legal right to access the stormwgter system, a legal duty to
properly maintain the stormwater system, and a legal dy to repair and replace
the stormwater system when it no longer adequately protectS\gvaters of the
State.

* * * Effective Date * * *

Sec. 13. EFFECTIVE DATE

dl d AU CU11IC U Uly 1, LY

* * * Agency of Agriculture, Food, and Markets Regulation of Agricultural
Water Quality * * *

Sec. 1. 6 V.S.A. § 4810(d) is amended to read:

(d) Cooperation and coordination. The Secretary of Agriculture, Food and
Markets shall coordinate with the Secretary of Natural Resources in
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implementing and enforcing programs, plans, and practices developed for
reducing and elzmznatzng agrzcultural nonpoznt source pollutants and

discharges from Z
2046,the farms. The Secretary of Agrzculture Food and Markets aﬁd—the
Secretaryof Neatural Resources shall vevise the memorandunm of wunderstanding
for cooperate with the Secretary of Natural Resources in the implementation of
the federal Clean Water Act for Concentrated Animal Feeding Operations
(CAFQs). The Secretary of Agriculture, Food and Markets shall implement
the State’s comprehensive, complimentary nonpoint source program
deseribing. The Secretary of Agriculture, Food, and Markets and the Secretary
of Natural Resources shall coordinate regarding program administration;;

grant negotiation;; grant sharing—and—how—they—will —coordinate;

implementation _of the antidegradation policy including to new sources of
agricultural nonpoint source pollutants, and watershed planning activities to

comply wzth Pub. L. No 92 500 T—ke—memeﬁaﬁdbﬂﬁ—ef—bmdei%aﬁdmg—sﬁa#

accordance wzth ] 0 VSA 5 ]259(1) the Secretarv of Natural Resources, ;

consultation with the U.S. Environmental Protection Agency and the Secretary
of Agriculture, Food and Markets, shall issue a document that sets forth the
respective roles and responsibilities of the Agency of Natural Resources in
implementing the federal Clean Water Act on farms and the Agency of
Agriculture, Food and Markets’ roles and responsibilities in implementing the
State’s complementary nonpoint source program on farms. The memorandum
of understanding document shall be consistent with and equivalent with the
federal National Pollutant Discharge Elimination System permit regulations
for discharges from eoncentrated—animel—feeding—operations CAFOs. The
document will replace the memorandum of understanding between the
agencies. The allocation of duties under this chapter between the Secretary of
Agriculture, Food and Markets and the Secretary of Natural Resources shall
be consistent with the Secretary’s duties, established under the provisions of 10
V.S.A. § 1258(b), to comply with Pub. L. No. 92-500. The Secretary of Natural
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Resources shall be the State lead person in applying for federal funds under
Pub. L. No. 92-500 but shall consult with the Secretary of Agriculture, Food
and Markets during the process. The agricultural nonpoint source program
may compete with other programs for competitive watershed projects funded
from federal funds. The Secretary of Agriculture, Food and Markets shall be
represented in reviewing these projects for funding. Actions by the Secretary of
Agriculture, Food and Markets under this chapter concerning agricultural
nonpoint source pollution shall be consistent with the water quality standards
and water pollution control requirements of 10 V.S.A. chapter 47 and the
federal Clean Water Act as amended. In addition, the Secretary of Agriculture,
Food and Markets shall coordinate with the Secretary of Natural Resources in
implementing and enforcing programs, plans, and practices developed for the
proper management of composting facilities when those facilities are located
on a farm. On-or-beforeJannary-15—2046the The Secretary of Agriculture,
Food and Markets and the Secretary of Natural Resources shall each develop
three separate measures of the performance of the agenczes under the

Jan-btaﬁ—lé—%q—? federal Clean Water Act and State nonpoznt source
regulatory authority, and annually thereafter on or before January 15, the
Secretary of Agriculture, Food and Markets and the Secretary of Natural
Resources shall submit separate reports to the Senate Committee on
Agriculture, the House Committee on Agriculture, Food Resiliency, and
Forestry, the Senate Committee on Natural Resources and Energy, and the
House Committee on Environment end—-Energy regarding the success of each
agency in meeting the selected performance measures for the memorandum of
understanding.

Sec. 2. 6 V.S.A. § 4810a(a)(6) is amended to read:

(6)(A) Require a farm to comply with standards established by the
Secretary for maintaining a vegetative buffer zone of perennial vegetation
between annual croplands and the top of the bank of an adjoining water of the
State. At a minimum the vegetative buffer standards established by the
Secretary shall prohibit the application of manure on the farm within 25 feet of
the top of the bank of an adjoining water of the State or within 10 feet of a
ditch that is not a surface water under State law and that is not a water of the
United States under federal law. The minimum vegetated buffer requirement
required under this subdivision (A) shall not apply to a farm that is determined
by the Secretary of Natural Resources to be a Concentrated Animal Feeding
Operation _and is required to obtain a CAFO permit as required under 10
VS.A. §1353. A farm determined to be a Concentrated Animal Feeding
Operation that requires a CAFO permit shall instead comply with the setback
and buffer requirements established in the federal CAF O regulations.
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(B)  Establish standards for site-specific vegetative buffers that
adequately address water quality needs based on consideration of soil type,
slope, crop type, proximity to water, and other relevant factors.

Sec. 3. 6 V.S.A. § 4851 is amended to read:
§4851. PERMIT REQUIREMENTS FOR LARGE FARM OPERATIONS

(a) No person shall, without a permit from the Secretary, construct a new
barn, or expand an existing barn, designed to house more than 700 mature
dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal calves, 2,500 swine
weighing over 55 pounds, 10,000 swine weighing less than 55 pounds, 500
horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying hens or broilers
with a liquid manure handling system, 82,000 laying hens without a liquid
manure handling system, 125,000 chickens other than laying hens without a
liquid manure handling system, 5,000 ducks with a liquid manure handling
system, or 30,000 ducks without a liquid manure handling system. No permit
shall be required to replace an existing barn in use for livestock or domestic
fowl production at its existing capacity. The Secretary of Agriculture, Food
and Markets, in consultation with the Secretary of Natural Resources, shall
review any application for a permit under this section with regard to water
qualzly zmpacts aﬁd— przor to approval of a permzt under thzs subsectzon—s—ka#

he—tede 0 O GO If upon
review of an a large Zarm applzcatzon for a permzt under thzs subsection, the
Secretary of Agriculture, Food and Markets determines that the perniit
applieant farm may be discharging to waters of the State, the Secretary of
Agriculture, Food and Markets and-the-Seeretary-of -NaturalResonrees shall

respond—to promptly refer the potential discharge to the Secretary of Natural

Resources for response in accordance with the-memorandum-of-understanding

the federal Clean Water Act regarding concentrated animal feeding operations

under—section—4810—of-this—title. The Secretary of Natural Resources wmay
require shall direct a large farm to obtain a permit under 10 V.S.A. § 1263

purswantto if required by federal regulations for concentrated animal feeding
operations. If the farm is not required to obtain a CAFO permit and is not in
violation of federal regulations for Concentrated Animal Feeding Operations,
the Secretary of Natural Resources shall promptly notify the Secretary of
Agriculture, Food and Markets.

(b) A person shall apply for a permit in order to operate a farm that
exceeds 700 mature dairy animals, 1,000 cattle or cow/calf pairs, 1,000 veal
calves, 2,500 swine weighing over 55 pounds, 10,000 swine weighing less than
55 pounds, 500 horses, 10,000 sheep or lambs, 55,000 turkeys, 30,000 laying
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hens or broilers with a liquid manure handling system, 82,000 laying hens
without a liquid manure handling system, 125,000 chickens other than laying
hens without a liquid manure handling system, 5,000 ducks with a liquid

manure handlzng system or 30,000 ducks yf—tﬁke—l-wesfeek—e%demesﬁ&few#a#e

manure _handling system. _Two or more individual farms that are under
common_ownership and that adjoin each other or use a common area or
system for the disposal of wastes shall be considered a single animal feeding
operation _or_‘‘farm” when determining whether the combined number of
livestock or domestic fowl qualifies the farm as a Large Farm Operation under
this section. In order to receive this permit, the person shall demonstrate to
the Secretary that the farm has an adequately sized manure management
system to accommodate the wastes generated and a nutrient management plan
to dispose of wastes in accordance with Required Agricultural Practices
adopted under this chapter and current U.S. Department of Agriculture
nutrient management standards.

(c) The Secretary shall approve, condition, or disapprove the application
within 45 business days eof following the date of receipt of a complete
application for a permit under this section. Failure to act within the 45
business days shall be deemed approval.

(d) A person seeking a permit under this section shall apply in writing to
the Secretary. The application shall include a description of the proposed barn
or expansion of livestock or domestic fowl; a proposed nutrient management
plan to accommodate the number of livestock or domestic fowl the barn is
designed to house or the farm is intending to expand to, and a description of
the manure management system to be used to accommodate agricultural
wastes.

(e) The Secretary may condition or deny a permit on the basis of odor,
noise, traffic, insects, flies, or other pests.

(f) Before granting a permit under this section, the Secretary shall make an
affirmative finding that the animal wastes generated by the construction or
expansion will be stored so as not to generate runoff from a 25-year, 24-hour
storm event and shall be disposed of in accordance with the Required
Agricultural Practices adopted under this chapter and current U.S.
Department of Agriculture nutrient management standards.

(g) A farm that is permitted under this section and that withdraws more
than 57,600 gallons of groundwater per day averaged over any 30
consecutive-day period shall annually report estimated water use to the
Secretary of Agriculture, Food and Markets. The Secretary of Agriculture,
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Food and Markets shall share information reported under this subsection with
the Agency of Natural Resources.

(h) The Secretary may inspect a farm permitted under this section at any
time, but ne not less frequently than once per year:

(i) A person required to obtain a permit under this section shall submit an
annual operating fee of 32,500.00 to the Secretary. During any calendar year
in_which a person has an active Large Concentrated Animal Feeding
Operation permit issued by the Agency of Natural Resources pursuant to the
federal Clean Water Act and pays the required associated fee, that person shall
not be required to pay the $2,500.00 annual operating fee described in this
section. The fees collected under this section shall be deposited in the
Agricultural Water Quality Special Fund under section 4803 of this title.

Sec. 4. 6 V.S.A. § 4858 is amended to read:
$ 4858. MEDIUM FARM OPERATION PERMITS

(a) Authorization to operation. No person shall operate a medium farm
without authorization from the Secretary pursuant to this section. Under
exceptional conditions, specified in subsection (d) of this section, authorization
from the Secretary may be required to operate a small farm.

(b) Rules; general and individual permits. The Secretary shall establish by
rule, pursuant to 3 V.S.A. chapter 25, requirements for a general permit and
individual permit to assure that medium and small farms generating animal
waste comply with the water quality standards of the State.

(1) General and individual permits issued under this section shall be
consistent with rules adopted under this section, shall include terms and
conditions appropriate to each farm size category and each farm animal type
as defined by section 4857 of this title, and shall meet standards at least as
stringent as those established by federal regulations for concentrated animal
feeding operations. Such standards shall address waste management, waste
storage, development of nutrient management plans, carcass disposal, and
surface water and groundwater contamination, plus recordkeeping, reporting,
and monitoring provisions regarding such matters to ensure that the terms and
conditions of the permit are being met. The groundwater contamination rules
adopted by the Secretary under this section shall include a process under
which the Agency shall receive, investigate, and respond to a complaint that a
farm has contaminated the drinking water or groundwater of a property owner.

(2) The rules adopted under this section shall also address permit
administration, public notice and hearing, permit enforcement, permit
transition, revocation, and appeals consistent with provisions of sections 4859
and 4861 of this title and subchapter 10 of this chapter:
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(3) Each general permit issued pursuant to this section shall have a
term of #e not more than five years. Prior to the expiration of each general
permit, the Secretary shall review the terms and conditions of the general
permit and may issue subsequent general permits with the same or different
conditions as necessary to carry out the purposes of this subchapter. Each
general permit shall include provisions that require public notice of the fact
that a medium farm has sought coverage under a general permit adopted
pursuant to this section. Each general permit shall provide a process by which
interested persons can obtain detailed information about the nature and extent
of the activity proposed to receive coverage under the general permit. The
Secretary may inspect each farm seeking coverage under the general permit at
any time but no not less frequently than once every three years.

(c) Medium farm general permit.

(1) The owner or operator of a medium farm seeking coverage under a
general permit adopted pursuant to this section shall certify to the Secretary
within a period specified in the permit, and in a manner specified by the
Secretary, that the medium farm does comply with permit requirements
regarding an adequately sized and designed manure management system to
accommodate the wastes generated and a nutrient management plan to dispose
of wastes in accordance with Required Agricultural Practices adopted under
this chapter and current U.S. Department of Agriculture nutrient management
standards. Any certification or notice of intent to comply submitted under this
subdivision shall be kept on file at the Agency of Agriculture, Food and
Markets. The Secretary of Agriculture, Food and Markets, in consultation
with the Secretary of Natural Resources, shall review any certification or
notice of intent to comply submitted under this subdivision with regard to the
water quality impacts of the medium farm for which the owner or operator is
seeking coverage, and, for farms that have never been permitted under the
prior permit term, within 18 months ef after receiving the certification or
notice of intent to comply, the Secretary of Natural Resources shall verify
whether the owner or operator of the medium farm has established that there
will be no unpermitted discharge to waters of the State pursuant to the federal
regulatzons for concentrated animal feedzng operatzons If upon review ef—a

#ﬁs—s-btbseeﬁeﬁ the Secretary of A grzculture F ood and Markets determznes that

the permit-applicant medium farm may be discharging to waters of the State,
the Secretary of Agriculture, Food and Markets and shall promptly notify the

Secretary of Natural Resources shat—vespond-to—the—diseharge in accordance
with the memorandum-of-understanding the federal Clean Water Act regarding
concentrated animal feeding operations under-section—481+0-of-this-titte. The

Secretary of Natural Resources shall direct a medium farm to obtain a permit
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under 10 V.S.A. § 1263 if required by federal regulations for concentrated
animal feeding operations. If the farm is not required to obtain a CAFO
permit and is not in violation of federal regulations for concentrated animal
feeding operations, the Secretary of the Agency of Natural Resources shall
promptly notify the Secretary of Agriculture, Food and Markets.

(2) The owner or operator of a small farm may seek coverage under the
medium farm general permit adopted pursuant to this section by certifying to
the Secretary, in a manner specified by the Secretary, that the small farm
complies with the requirements and conditions of the medium farm general
permit.

(d) Medium and small farms, individual permit. The Secretary may require
the owner or operator of a small or medium farm to obtain an individual
permit to operate after review of the farm’s history of compliance, application
of Required Agricultural Practices, the use of an experimental or alternative
technology or method to meet a State performance standard, or other factors
set forth by rule. The owner or operator of a small farm may apply to the
Secretary for an individual permit to operate under this section. To receive an
individual permit, an applicant shall in a manner prescribed by rule
demonstrate that the farm has an adequately sized and designed manure
management system to accommodate the wastes generated and a nutrient
management plan to dispose of wastes in accordance with Required
Agricultural Practices adopted under this chapter and current U.S.
Department of Agriculture nutrient management standards, including setback
requirements for waste application. An individual permit shall be valid for we
not more than five years. Any application for an individual permit filed under
this subsection shall be kept on file at the Agency of Agriculture, Food and
Markets. The Secretary of Agriculture, Food and Markets, in consultation
with the Agency of Natural Resources, shall review any application for a

permzt under thzs subsectzon aﬁd—pfte%—hﬁ%aﬁee—@f—aﬁ%ﬂﬁdbt&l—pﬁ‘mﬁ

econcentrated-animalfeeding-operations. If upon review of em—apph-ca—ﬁoﬁﬁf
a—permit—under—this—subseetion a_permit application, the Secretary of

Agriculture, Food and Markets determines that the permit applicant may be
discharging to waters of the State, the Secretary of Agriculture, Food and
Markets and shall promptly refer the farm to the Secretary of Natural

Resources s—ka#—%SpOﬁd—m—ﬂ%e—dzfckﬁge Zor response in accordance with #te

operations—under—subsection4810(h)-ofthistitle the federal Clean Water Act.
The Secretary of Natural Resources meay-require shall direct a medium or small
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farm to obtain a permit under 10 V.S.A. § 1263 pursuant—to if required by

federal regulations for concentrated animal feeding operations. Coverage of a
medium farm under a general permit adopted pursuant to this section or an
individual permit issued to a medium or small farm under this section is
rendered void by the issuance of a permit to a farm under 10 V.S.A. § 1263. If
the farm is not required to obtain a CAFO permit and is not in violation of
federal regulations for concentrated animal feeding operations, the Secretary
of the Agency of Natural Resources shall promptly refer the matter to the
Secretary of Agriculture, Food and Markets.

(e) Operating fee. A person required to obtain a permit or coverage under
this section shall submit an annual operating fee of $1,500.00 to the Secretary.
The fees collected under this section shall be deposited in the Agricultural
Water Quality Special Fund under section 4803 of this title.

Sec. 5. 6 V.S.A. § 4816 is amended to read:
§4816. SEASONAL APPLICATION OF MANURE

(a) Prohibition on application. A person shall not apply manure to land in
the State between December 15 and April 1 of any calendar year unless
authorized by this section or_as authorized under an emergency exemption
granted by the Secretary.

(b) Extension of prohibition. The Secretary of Agriculture, Food and
Markets shall amend the Required Agricultural Practices by rule in order to
establish a process under which the Secretary may prohibit the application of
manure to land in the State between December 1 and December 15 and
between April 1 and April 30 of any calendar year when the Secretary
determines that due to weather conditions, soil conditions, or other limitations,
application of manure to land would pose a significant potential of discharge
or runoff to State waters.

(c) Seasonal exemption. The Secretary of Agriculture, Food and Markets
shall amend the Required Agricultural Practices by rule in order to establish a
process under which the Secretary may authorize an exemption to the
prohibition on the application of manure to land in the State between
December 15 and April 1 of any calendar year or during any period
established under subsection (b) of this section when manure is prohibited from
application. Any process established for the issuance of an exemption under
the Required Agricultural Practices may authorize land application of manure
on a weekly, monthly, or seasonal basis or in authorized regions, areas, or
fields in the State, provided that any exemption shall:
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(1) prohibit application of manure:

(A) in areas with established channels of concentrated stormwater
runoff to surface waters, including ditches and ravines;

(B) in nonharvested permanent vegetative buffers;,

(C) in a nonfarmed wetland, as that term is defined in 10 V.S.A.
§902(5);

(D) within 50 feet of a potable water supply, as that term is defined
inl0V.S.A. § 1972(6);

(E) to fields exceeding tolerable soil loss, and
(F) to saturated soils;

(2) establish requirements for the application of manure when frozen or
snow-covered soils prevent effective incorporation at the time of application;

(3) require manure to be applied according to a nutrient management
plan; and

(4) establish the maximum tons of manure that may be applied per acre
during any one application.

Sec. 6. 6 V.S.A. § 4871(b) is amended to read:

(b) Required small farm certification. Beginning on July 1, 2017, a person
who owns or operates a small farm, as designated by the Secretary consistent
with subdivision 4810a(a)(1) of this title, shall, on a form provided by the
Secretary, certify compliance with the Required Agricultural Practices. The
Secretary of Agriculture, Food and Markets shall establish the requirements
and manner of certification of compliance with the Required Agricultural
Practices, provided that the Secretary shall require an owner or operator of &
any newly eligible or identified small farm to submit en-annual a certification
of compliance with the Required Agricultural Practices and may require any
small farm to regularly certify ongoing compliance with the Required
Agricultural Practices.

* % * Agency of Natural Resources Regulation of Concentrated Animal
Feeding Operations * * *

Sec. 7. 10 V.S.A. § 1251 is amended to read.:
§ 1251. DEFINITIONS

Whenever used or referred to in this chapter, unless a different meaning
clearly appears from the context:
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(3) “Discharge” means the placing, depositing, or emission of any
wastes or pollutants, directly or indirectly, into an injection well or into the
waters of the State.

& sk ok

(11) “Secretary” means the Secretary of Natural Resources or his-or-her
authorized representative.

(12) “Waste” means effluent, sewage, or any substance or material,
liquid, gaseous, solid, or radioactive, including heated liquids, whether or not
harmful or deleterious to waters, provided, however, the term “sewage” as
used in this chapter shall not include the rinse or process water from a cheese
manufacturing process.

(13) “Waters” or_ “‘waters of the State’ includes all rivers, streams,
creeks, brooks, reservoirs, ponds, lakes, springs, and all artificial or natural
bodies of surface waters; artificial-ornaturat: and waters of the United States,
as that term is defined under the federal Clean Water Act, that are contained
within, flow through, or border upon the State or any portion of it.

& sk ok

(20) “Direct discharge” means the placing, depositing, or emission of
any waste or pollutant directly into waters.

(21) “Pollutant” means dredged spoil; solid waste; incinerator residue;
sewage; garbage; sewage sludge; munitions; chemical wastes; biological
materials; radioactive materials; heat; wrecked or discarded equipment; rock;
sand; cellar dirt; and industrial, municipal, and agricultural waste discharged
into water.

Sec. 8. 10 V.S.A. chapter 47, subchapter 34 is added to read:

Subchapter 34. Concentrated Animal Feeding Operations
§ 1351. DEFINITIONS

As used in this subchapter:

(1) “Agricultural waste” means material originating or emanating from
a farm or imported onto a farm that contains sediments; minerals, including
heavy metals; plant nutrients; pesticides; organic wastes, including livestock
waste; animal mortalities; compost; feed, litter. and crop debris; waste oils;
pathogenic bacteria and viruses; thermal pollution; silage runoff: process
wastewater, untreated milk house waste; and any other farm waste as the term
“waste” is defined in subdivision 1251(12) of this chapter.
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(2)(4) “Animal feeding operation” or “AFO” means a lot or facility,
other than an aquatic animal production facility, where the following
conditions are met:

(i) _animals, other than aquatic animals, have been, are, or will be
stabled or confined and fed or maintained for a total of 45 days or more in any
12-month period; and

(ii) _crops. vegetation, or forage growth are not sustained in the
normal growing season over any portion of the lot or facility.

(B) Two or more individual farms qualifying as an AFO that are
under common ownership and that adjoin each other or use a common area or
system for the disposal of waste shall be considered to be a single AFO if the
combined number of livestock or domestic fowl on the combined farm qualifies
the combined farm as a large CAFO as defined in subdivision (11) of this
section or as a medium CAFQO as defined in subdivision (14) of this section.

(3) “Concentrated animal feeding operation” or “CAFO” means an
AFO that is defined as a laree CAFO, a medium CAFO, or a small CAFO.

(4)  “Land application area” means the area under the control of an
AFO or CAFO owner or operator. whether it is owned, rented, or leased, to
which manure, litter, or process wastewater may be applied.

(5) “Large concentrated animal feeding operation” or “Large CAFQO”
means an AFO that houses 700 or more mature dairy animals, 1,000 or more
cattle or cow or calf pairs, 1,000 or more veal calves, 2,500 or more swine
weighing over 55 pounds, 10,000 or more swine weighing 55 pounds or less,
500 or more horses, 10,000 or more sheep or lambs, 55,000 or more turkeys,
30,000 or more laying hens or broilers with a liquid manure handling system,
82,000 or more laying hens without a liguid manure handling system, 125,000
or _more_chickens other than laying hens without a liquid manure handling
system, 5,000 or more ducks with a liquid manure handling system, or 30,000
or more ducks without a liqguid manure handling system.

(6) “Large farm operation” or “LFQO” has the same meaning as in
6 V.S.A. chapter 215.

(7)  “Manure” means livestock waste in solid or liquid form that may
also contain _bedding, compost, and raw materials or other materials
commingled with manure or set aside for disposal.

(8)  “Medium concentrated animal feeding operation” or ‘“Medium
CAFO” means an AFO that:

(A) houses 200 to 699 mature dairy animals, 300 to 999 cattle or cow
or_calf pairs, 300 to 999 veal calves, 750 to 2,499 swine weighing over 53
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pounds, 3,000 to 9,999 swine weighing 55 pounds or less, 150 to 499 horses,
3,000 to 9,999 sheep or lambs, 16,500 to 54,999 turkeys, 9,000 to 29,999
laying hens or broilers with a liquid manure handling system, 25,000 to 81,999
laying hens without a liquid manure handling system, 37,500 to 124,999
chickens other than laying hens without a liquid manure handling system,
1,500 to 4,999 ducks with a liqguid manure handling system, or 10,000 to
29,999 ducks without a liquid manure handling system; and

(B) either of the following conditions are met:

(i) _wastes are discharged into waters through a man-made ditch,
flushing system, or other similar man-made device; or

(ii) _wastes are discharged directly into waters that originate
outside of or pass over. across, or through the facility or otherwise come into
direct contact with the animals confined in the operation.

(9)  “Medium farm operation” or “MFQO” has the same meaning as
medium farm operation in 6 V.S.A chapter 215 and rules adopted under the

chapter.

(10)  “Point source” means any discernible, confined, and discrete
conveyance, including any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container. rolling stock, concentrated animal feeding operation, or
vessel or other floating craft from which pollutants are or may be discharged.
This term does not include agricultural stormwater discharges and return
flows from irrigated agriculture.

(11) “Process wastewater” means water directly or indirectly used in
the operation of an AFO or CAFO for any or all of the following: spillage or
overflow from animal or poultry watering systems; washing, cleaning, or
flushing pens, barns, manure pits, or other AFO or CAFO facilities; direct
contact swimming, washing, or spray cooling of animals; or dust control.
Process wastewater also includes any water that comes into contact with any
raw_materials, products, or byproducts, including manure, litter. feed, milk,
eggs, or bedding.

(12) “Production area’ means that part of an AFO or CAFO that
includes the animal confinement area, the manure storage area, the raw
materials storage area, and the waste containment areas. The animal
confinement area includes open lots, housed lots, feedlots, confinement houses,
stall barns, free stall barns, milkrooms, milking centers, cowyards, barnyards,
medication pens, walkers, animal walkways, and stables. The manure storage
area includes lagoons, runoff ponds, storage sheds, stockpiles, under house or
pit storages, liquid impoundments, static piles, and composting piles. The raw
materials storage area includes feed silos, silage bunkers, and bedding
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materials. The waste containment area includes settling basins, and areas
within berms and diversions that separate uncontaminated storm water. Also
included in the definition of production area is any egg washing or egg
processing facility and any area used in the storage, handling, treatment, or
disposal of mortalities.

(13) “Secretary’ means the Secretary of Natural Resources.

(14) “Small animal feeding operation” or “SFO” means an AFO that is
not a large CAFO or a medium CAFO.

(15) “Small concentrated animal feeding operation” or “small CAFO”
means a small AFO designated as a small CAFO by the Secretary upon
determining that the AFQO is a significant contributor of pollutants to waters of
the State and is defined as a CAFO by the regulations adopted under the
federal Clean Water Act.

(16) “Waters of the United States” shall have the same meaning as
defined by the federal Clean Water Act.

¢ 1352. POWERS OF THE SECRETARY

The Secretary has the authority to exercise all of the following:

(1) Implement the federal Clean Water Act to administer a Vermont
pollutant discharge elimination system (VPDES) CAFO program that is
consistent with and equivalent to the federal Clean Water Act and enabling
rules.

(2) Make, adopt, revise, and amend rules as necessary to administer a
VPDES CAFO program that is consistent with and equivalent to the federal
Clean Water Act and enabling rules.

(3) Make, adopt, revise, and amend procedures, guidelines, inspection
checklists, and other documents as necessary for the administration of the
CAFO VPDES program.

(4) Designate any AFO that meets the definition of a CAFO under the
federal Clean Water Act regulations as a CAFO, in the Secretary’s sole
discretion.

(5) Require any AFO to obtain a CAFO permit under this chapter upon
a determination that the AFO is discharging to waters of the State.

(6) Designate any small AFO as a CAFO if after an on-site inspection,
the Secretary determines that the small AFO is discharging into water and is a
significant contributor of pollutants to waters of the State. The Secretary shall
consider the following factors:
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(A) the size of the AFO and the amount of wastes reaching waters;

(B) the location of the AFO relative to waters;

(C) the means of convevance of animal wastes and process waste
waters into waters;

(D) the slope, vegetation, rainfall, and other factors affecting the
likelihood or frequency of discharge of animal wastes manure and process
waste waters into waters; and

(E) other relevant factors.

(7) Access private or public property to inspect AFOs and CAFOs, take
photos and samples, and review and copy AFO and CAFQO land management
records, including nutrient management plans, as may be necessary to carry
out the provisions of this subchapter.

(8) Solicit and receive federal funds to implement the CAFO program.

(9) Cooperate fully with the federal government or other agencies in the
operation_of any joint federal-state programs concerning the regulation of
agricultural pollution.

(10) Appoint assistants _or contract with persons with applicable
expertise, subject to applicable laws and State policies, to perform or assist in
the performance of the duties and functions of the Secretary under this chapter.

¢ 1353. CAFO PERMIT REQUIREMENTS AND EXEMPTIONS

(a) The discharge of manure, litter, or process wastewater to waters of the
State from a permitted CAFO as a result of the application of that manure,
litter, or process wastewater by the CAFO to land areas under its control is a
discharge from that CAFO subject to VPDES permit requirements, except
where it is an agricultural stormwater discharge as provided under the federal
Clean Water Act. For purposes of this subsection, where the manure, litter, or
process wastewater has been applied in accordance with the federal
regulations under the Clean Water Act, a precipitation-related discharge of
manure, litter, or process wastewater from land areas under the control of a
CAFO is an agricultural stormwater discharge. For unpermitted Large
CAFOs, a precipitation-related discharge of manure, litter, or process
wastewater from land areas under the control of the CAFO shall be considered
an_exempt agricultural stormwater discharge only where the manure, litter, or
process wastewater has been land applied in accordance with site-specific
nutrient management practices that ensure appropriate agricultural utilization
of the nutrients in the manure, litter, or process wastewater, as determined by

the Secretary.
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(b) All MFOs and LFOs shall maintain documentation of a nutrient
management plan and practices on site or at a nearby office and make the
documentation readily available to the Secretary upon request.

(c) The presumption in 6 V.S.A. § 4810(b) that farms in compliance with
the Agency of Agriculture, Food and Markets’ Required Agricultural Practices
Rule are not discharging is not applicable to any AFO determined by the
Secretary’s decision to be a CAFO.

Sec. 9. COMMUNITY STAKEHOLDER GROUP ON AGRICULTURAL
WATER QUALITY

(a) On or before December 1, 2025, the Secretary of Natural Resources, in
coordination with the Secretary of Agriculture, Food and Markets, shall
engage key stakeholder regarding the implementation and transition to a
Concentrated Animal Feeding Operation (CAFQO) program that conforms with
the Clean Water Act. The process also shall include public notice and
informational hearings to provide updates on the CAFO program and gather
broad public input. The stakeholder engagement process shall include
opportunities for the following stakeholders to provide input: the agricultural
community, including livestock farmers; farm groups; agricultural consultants;
and_the environmental community, including watershed groups and water
quality experts. The Secretary shall solicit input from stakeholders on:

(1) the establishment of a CAFQO permitting program administered by
the Secretary of Natural Resources that ensures compliance with the Clean
Water Act’s requirement that no farm discharges in violation of the Clean
Water Act’s CAFO permit requirements;

(2) how to align the CAFO program most effectively with water quality
programs administered by the Secretary of Agriculture, Food, and Markets:

(3) _how to best create regulatory clarity for agricultural producers for
the long term that is consistent with the Clean Water Act, whether within a
two-agency regulatory system or through a full transfer of regulatory authority
to the Agency of Natural Resources;

(4) _ the resources, technical assistance, and regulatory structure
necessary to create a path to compliance for agricultural producers that
maintain CAFOs, AFOs, and other farms; and

(5) feedback on implementing regulatory structures similar to other
states, including the New York State Department of Environmental Protection
CAFO Program.

(b) On or before February 15, 2026, the Secretary of Natural Resources
shall file a report with the House Committees on Agriculture, Food Resiliency,
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and Forestry and on Environment and the Senate Committees on Agriculture
and on Natural Resources and Energy. The report shall:

(1) summarize the stakeholder process, including public comments
received;

(2) summarize public input received during rulemaking;

(3) assess _whether the regulatory structure for administering
agricultural water quality requirements in the State is sufficient to ensure that
water pollution is controlled consistent with the Clean Water Act or whether
sole regulation by the Agency of Natural Resources over water quality on
farms, should be implemented; and

(4) recommend any statutory amendment or other changes related to
implementation of the CAFO program and agricultural water quality
regulation more generally.

Sec. 10. 10 V.S.A. § 1259 is amended to read:
§ 1259. PROHIBITIONS

(a) No person shall discharge any waste, substance, or material into waters
of the State, nor shall any person discharge any waste, substance, or material
into an injection well or discharge into a publicly owned treatment works any
waste that interferes with, passes through without treatment, or is otherwise
incompatible with those works or would have a substantial adverse effect on
those works or on water quality, without first obtaining a permit for that
discharge from the Secretary. This subsection shall not prohibit the proper
application of fertilizer to fields and crops, nor reduce or affect the authority
or policy declared in Joint House Resolution 7 of the 1971 Session of the
General Assembly.
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(f) Fhe-provisions—of-subsections—~eh—{d)—and—felof-thissection—shatl-rot

regutate Provided that the introduction of wastes are from sources that do not
discharge pollutants from a point source into waters of the State, and comply
with the federal Clean Water Act and federal CAFO regulation, the following
activities shall not require a VPDES permit under section 1263 of this title:

(1) required agricultural practices, as adopted by rule by the Secretary
of Agriculture, Food and Markets;; or

(2) accepted silvicultural practices, as defined by the Commissioner of
Forests, Parks and Recreation, including practices whieh that are in
compliance with the Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont, as adopted by the Commissioner of
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Forests, Parks and Recreatzon—&e#ska%l—ﬁkese—prea%erw—regu%a%e—dz&ekaqges

(i) The Secretary of-Natural—Resources—to—the—extent—compatible shall
regulate AFOs in accordance with federal requirements, shall-detegateto and

the Secretary of Agriculture, Food and Markets shall implement the State

agriculturalnon-point nonpoint source pollution control program planning,
zmplementatzon and regulatzon A-memorandum—of-understanding—shatl—-be

concurrent authorltv ensures _comprehensive water quality protection and

implements equivalent State nonpoint source pollution controls on farms not
covered by the Clean Water Act. The Agencies shall cooperate and share
information to enable effective and consistent regulation and enforcement. Not
later than September 1, 2025, the Agency of Natural Resources in consultation
with the U.S. Environmental Protection Agency and the Agency of Agriculture,
Food and Markets, shall issue a document that sets forth the respective roles
and responsibilities of the Agency of Natural Resources in implementing the
Clean Water Act on farms and responsibilities of the Agency of Agriculture,
Food and Markets in implementing the State’s complementary nonpoint source
program on_farms. The document shall replace the existing memorandum of
understanding between the agencies. The Secretary shall post the draft
document and information regarding the document on the Agency’s website,
shall issue public notice by press release and social media, shall submit the
draft documents to the Senate Committees on Agriculture and on Natural
Resources _and Energy and the House Committees on Agriculture, Food
Resiliency, and Forestry and on Environment, and shall allow for public
comment. The proposed memoranduwm—of-understanding document shall be
available for 30 days after the f nal date of publzcatzon for publzc review and
comment p

Seﬁefaiaf—efﬁ%gi%u%&ﬂ%—lzeed—aﬁd—M‘arkeﬁ The Secretary of Natural

Resources and in_consultation with the Secretary of Agriculture, Food and
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Markets annnatly shall review the—memorandwm—of—understanding the

document every five years to ensure compliance with the requirements of the
Clean Water Act and—the—provisions—of—section—1258—ofthis—titte. If the
memorandum document is substantially revised, it first shall be noticed in the
same manner that applies to the initial memorandum. Actions by the Secretary
of Agriculture, Food and Markets under this section shall be consistent with
the water quality standards and water pollution control requirements of
chapter 47 of this title and the federal Clean Water Act as amended.

& sk ok

Sec. 11. 10 V.S.A. § 1263 is amended to read:
§ 1263. DISCHARGE PERMITS

(a) Any person who intends to discharge waste into the waters of the State
or who intends to discharge into an injection well or who intends to discharge
into any publicly owned treatment works any waste that interferes with, passes
through without treatment, or is otherwise incompatible with that works or
would have a substantial adverse effect on that works or on water quality, or is
required to apply for a CAFO permit, shall make application to the Secretary
for a discharge permit. Application shall be made on a form prescribed by the
Secretary. An applicant shall pay an application fee in accordance with
3V.SA. §2822.

(b) When an application is filed under this section, the Secretary shall
proceed in accordance with chapter 170 of this title. The Secretary may
require any applicant to submit any additional information that the Secretary
considers necessary and, before issuing a permit _application completeness
determination. The Secretary may take appropriate steps to secure compliance,
refuse to grant a permit, or permission to discharge under the terms of a
general permit, until the information is furnished and evaluated.

& sk ok

(g) Netwithstanding-any-other-provision-of-taw—any Any person who owns

or operates a concentrated animal feeding operation that requires a permit
under the federal National Pollutant Discharge Elimination System permit
regulations shall submit an application to the Secretary for a discharge permit

and pay the requzred fees speczf ed in 3 V.S.A. § 2822. Qn—en@befe#e#u-ly—]—
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the-definition-contained-inthefederalregutations Not later than December 15,
2025, the Secretary shall amend and issue the CAFO General Permit and
Notice of Intent. Not later than July 1, 2026, the Secretary shall issue a CAFQO
application and an individual CAFQO permit. The Secretary may request any
additional information from a farm as necessary to process a permit and
administer the CAFO program. The Secretary may direct a farm to apply for
an__individual or general permit in accordance with the procedural
requirements of subsection (b) of this section.

(h) A large CAFO shall not be required to have a CAFO permit unless one
of the following conditions are met:

(1) wastes are discharged into waters via a point source;

(2) wastes are discharged directly into waters that originate outside or
pass over, across, or through the facility or otherwise come into direct contact
with the animals confined in the operation; or

(3) _a precipitation-related discharge of manure, litter, or process
wastewater from land areas under the control of a LFO has occurred that was
not in accordance with site-specific nutrient management practices that ensure
appropriate agricultural utilization of the nutrients in the manure, litter. or
process wastewater, as determined by the Secretary.

(i) The Secretary shall require nutrient management plans for all CAFOs
and shall include the plans in the permits for public comment in accordance
with the process set forth in chapter 170 of this title. The Secretary may amend
a_permit in_accordance with chapter 170 of this title or revoke a permit in
accordance with 3 V.S.A. § 814.

() Once a CAFQO is covered under a CAFO permit, the farm shall be
covered for the five year duration of the permit. A farm covered by a CAFO
permit shall renew the permit in accordance with its terms, unless the farm
wants to _opt out and can demonstrate it is not discharging and shall
accordingly comply with the federal CWA and the Vermont CAFO rules.

Sec. 12. 10 V.S.A. § 1264(d) is amended to read:

(d) Exemptions.
(1) No permit is required under this section for:

(A) Stormwater runoff from farms in compliance with agricultural
practices adopted by the Secretary of Agriculture, Food and Markets—provided
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that—this and not subject to the federal Clean Water Act and its enabling
regulations as determined by the Secretary of Natural Resources.  This
exemption shall not apply to construction stormwater permits required by
subdivision (c)(4) of this section.

(B) Stormwater runoff from concentrated animal feeding operations
permitted under subsection 1263(g) of this chapter:

(C) Stormwater runoff from accepted silvicultural practices, as
defined by the Commissioner of Forests, Parks and Recreation, including
practices that are in compliance with the federal Clean Water Act as
determined by the Secretary of Natural Resources and the Acceptable
Management Practices for Maintaining Water Quality on Logging Jobs in
Vermont, as adopted by the Commissioner of Forests, Parks and Recreation.

(D) Stormwater runoff permitted under section 1263 of this title.

(2) No permit is required under subdivision (c)(1), (5), or (7) of this
section and for which a municipality has assumed full legal responsibility as
part of a permit issued to the municipality by the Secretary. As used in this
subdivision, “full legal responsibility” means legal control of the stormwater
system, including a legal right to access the stormwater system, a legal duty to
properly maintain the stormwater system, and a legal duty to repair and
replace the stormwater system when it no longer adequately protects waters of
the State.

* * * Fffective Date * * *
Sec. 13. EFFECTIVE DATE
This act shall take effect on July 1, 2025.




