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S.28
Introduced by Senators Hardy, Lyons, Clarkson, Gulick, Vyhovsky and White

Referred to Committee on Health and Welfare
Date: January 29, 2025
Subject: Health; health care professionals; legally protected health care;
limited-services pregnancy centers; Consumer Protection Act;
unprofessional conduct; medication abortions; fetal death reports
Statement of purpose of bill as introduced: This bill proposes to expand the
prohibition on untrue or misleading advertising by a limited-services
pregnancy center under the Consumer Protection Act to apply to any untrue or
misleading advertising about health care services. It would eliminate specific
responsibility for licensed health care providers who provide services at a
limited-services pregnancy center for the services provided at the center and
would remove language indicating that failure to ensure those services are
conducted in accordance with the law could constitute unprofessional conduct.
The bill would also clarify and expand the types of actions that could be
considered unprofessional conduct for physicians, physician assistants,
advanced practice registered nurses, and naturopathic physicians under their
licensure statutes. The bill would eliminate restrictions on a physician,
physician assistant, or advanced practice registered nurse prescribing

medication to terminate an individual’s pregnancy based on asynchronous
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electronic or other online communication with the individual. It would also

specify that fetal death reports required by law must be kept confidential.

An act relating to access to certain legally protected health care services

It is hereby enacted by the General Assembly of the State of Vermont:

Subchapter 11. Pregnaney-Servieces-Centers Health Care Services

§ 2491. FRIDINGS; LEGISLATIVE INTENT
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4) Telling the truth is how trained health care providers den¥gnstrate

respect for patients, foster trust, promote self-determination, and cultivige

an

environment where best practices in shared decision-making can flourish.
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sen¥g of personal agency and autonomy.

A(2) Advertising strategies and educational information about health
care optionSighat lack transparency, use misleading or ambiguous terminology,
misrepresent or §bfuscate services provided, or provide factually inaccurate
information are a folga of manipulation that disrespects individuals,

undermines trust, broaddgs health disparity, and can result in patient harm.

(b)-Intent.
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CPramicac’’ maan
a

part-thereof:

“health care services” means services for the diagnosis¥prevention, treatment,

cure, or relief of a physical, dental, behavioral, or mental h8glth condition or

substance use disorder, including counseling, procedures, prod¥gts, devices

and medications.

§ 2493. UNFAIR AND DECEPTIVE ACT

(a) It is an unfair and deceptive act and practice in commerce and a
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abOyt the health care services or proposed services performed at-that-eenter in
this Sta% that is untrue or clearly designed to mislead the public about the
nature of th§services provided. Advertising includes representations made
directly to cons®gners; marketing practices; communication in any print
medium, such as neWgpapers, magazines, mailers, or handouts; and any
broadcast medium, such¥%s television or radio, telephone marketing, or
advertising over the Internet¥%gternet such as through websites and, web ads

advertisements, and social medid For purposes of this chapter, advertising e

e-provision-of services-by-a-limitedVgervices-pregnaney-eenter about health
care services is an act in commerce.

(b) Healthearep
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ERAS 4- [Repealed.]
(c) §he Attorney General has the same authority to make rules, conduct
civil investigations, and bring civil actions with respect to violations of
abseetion{(a)-8 this section as provided under subchapter 1 of this chapter.
Sec. 2. 18 V.S.A. §5222 is amended to read:
§ 5222. REPORTS
(a)(1) The following fe#yl deaths shall be reported by the hospital,
physician, or funeral director d¥gctly to the Commissioner within seven days
after delivery on forms prescribed By the Department:

BH(A) All fetal deaths of 20 or ygre weeks of gestation or, if
gestational age is unknown, of 400 or moré§grams, 15 or more ounces, fetal
weight shall be reported.

2)(B) All therapeutic or induced abortions, % legally authorized to be
performed, of any length gestation or weight shall be r&gorted.

3)(2) Spontaneous abortions and ectopic pregnancidgof less than 20
weeks gestation are not required to be reported.

(b) The physician who treats a woman as a result of a miscarria$§e or
abortion shall report the fetal death if it is not known to be previously f§ported
under subsection (a) of this section. If there is evidence of violence or oth¢
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lea% the medical items on the report. If a funeral director is to be involved,
the phy§ician may delegate to the funeral director the responsibility for
completing§tems other than those of a medical nature. Similarly, the
physician may $elegate the responsibility for completion of nonmedical items
to appropriate pers@gnel having access to records containing the information.
(c) If a fetal death Ggcurs on a moving conveyance, the place of occurrence
shall be given as the town & city where removal from the vehicle took place.

(d) Fetal death reports mad&pursuant to subsection (a) of this section are

for statistical purposes only and arSgot public records. They shall be kept

confidential and shall be destroyed aftcifive years.
Sec. 3. 26 V.S.A. § 1354 is amended to redy:
§ 1354. UNPROFESSIONAL CONDUCT

(a) Prohibited conduct. The Board shall find th%§ any one of the following,

or any combination of the following, whether the cond®gt at issue was

committed within or outside the State, constitutes unprofes$onal conduct:

% ok %

(2) all advertising of health care services or a medical busin§s that is

intended or has a tendency to confuse, mislead, or deceive the public o

impose upon credulous or ignorant persons and so be harmful or injurious
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W(21)(A) permitting one’s name or license to be used by a person, group,
or corp&@tion when not actually in charge of or responsible for the treatment

given or otl health care services provided;

(B) failin¥o provide active oversight over treatment or other health

care services that ar&@rovided using or relying upon the licensee’s name or

license;

C) failing to actively"@onitor the education, training, and experience of

individuals providing treatment O@other health care services that are provided

using or relying upon the licensee’s r'ne or license; or

D) failing to review and approve Mormation about treatment or health

care services that are provided using or relyiripon the licensee’s name or

license prior to communication of the informatiore users or potential users of

the treatment or services;

(29) delegation of professional responsibilities, includirfadelivery of

any health care services, to a person whom the licensed profession®knows, or

has reason to know, is not qualified by training, experience, education,

licensing credentials to perform them;
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serwgces or prescription medication or prescription-only devices to a person in
respons&go any communication transmitted or received by computer or other
electronic m¥ans, when the licensee fails to take the following actions to
establish and maWgtain a proper physician-patient relationship:

(1) areas§pable effort to verify that the person requesting
medication is in fact the pi¢ient, and is in fact who the person claims to be;

(i1) establishmentgf documented diagnosis through the use of
accepted medical practices; and

(ii1) maintenance of a curr@gt medical record;

(B) for the purposes of this subdiWgion (33), an electronic, en-tine

online, or telephonic evaluation by questionnair®is inadequate for the initial

evaluation of the patient, except as otherwise provid8d in subdivision (C)(iv)

of this subdivision (33);

(C) the following would not be in violation of this S§bdivision (33) if
transmitted or received by computer or other electronic means:
(1) initial admission orders for newly hospitalized patient

(i1) prescribing for a patient of another physician for whom th@
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pra8ice registered nurse, physician assistant, or other advanced practitioner
authoriZqd by law and supported by the physician;

) in furtherance of 18 V.S.A. chapter 223, prescribing

medication for amindividual to terminate the individual’s pregnancy based on

an adaptive questionire that allows the licensee to obtain additional medical

history and ask follow-up%guestions as needed;

(v) continuing m&yication on a short-term basis for a new patient,
prior to the patient’s first appointni¥gnt; or
E9)(vi) emergency situatioMg where life or health of the patient is

in imminent danger;

(b) Failure to practice competently. The Board ¥y also find that failure to

practice competently by reason of any cause on a single 8gcasion or on
multiple occasions constitutes unprofessional conduct. Failufgto practice
competently includes, as determined by the Board:

(1) performance of unsafe or unacceptable patient care; or

(2) failure to conform to the essential standards of acceptable and
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on §ge State to show by a preponderance of the evidence that the person has
engage®in unprofessional conduct.

(d)H Hwalth care providers. Notwithstanding any other law to the
contrary, no hed¥h care provider who is certified, registered, or licensed in
Vermont shall be suligect to professional disciplinary action by the Board, nor
shall the Board take adv8se action on an application for certification,
registration, or licensure of Mgualified health care provider, based solely on:

A)(1) the health care prowder providing or assisting in the provision of
legally protected health care activity ¥gr

B)2) a criminal, civil, or discipliMgry action in another state against the
health care provider that is based solely on th&§provider providing or assisting
in the provision of legally protected health care ad§vity.

2)(e) Definitions. As used in this subseetion sectign:

A)(1) “Health care provider” means a person who Wgovides
professional health care services to an individual during that ifividual’s
medical care, treatment, or confinement.

B)(2) “Health care services” means services for the diagnosis,

prevention, treatment, cure, or relief of a physical or mental health conditi®g



10

11

12

13

14

15

16

17

18

19

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.28

2025 Page 14 of 49

in BY.S.A. § 150.

Sec. 4. %6 V.S.A. § 1582 is amended to read:

§ 1582. REGULATORY AUTHORITY; UNPROFESSIONAL CONDUCT
(a) The Boar8may deny an application for licensure, renewal, or

reinstatement; revok¥r suspend any license to practice issued by it; or

discipline or in other way$gcondition the practice of an applicant or licensee

upon due notice and opportun®y for hearing if the person engages in the

following conduct or the conduct S§ forth in 3 V.S.A. § 129a:

W %

(3) engaging in conduct of a charact&likely to confuse, mislead,

deceive, defraud, or harm the public;

(9)(A) permitting one’s name or license to be use(py a person, group,
or corporation when not actually in charge of or responsible My the treatment

given or other health care services provided;

B) failing to provide active oversight over treatment or other htglth

care services that are provided using or relying upon the licensee’s name o¥
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indWyiduals providing treatment or other health care services that are provided

using owrelying upon the licensee’s name or license; or

D) Wiling to review and approve information about treatment or health

care services tiMt are provided using or relying upon the licensee’s name or

license prior to corMgnunication of the information to users or potential users of

the treatment or servicg

(¢) As used in this section, Wealth services” means services for the

diagnosis, prevention, treatment, cie, or relief of a physical or mental health

condition, including counseling, proce@gres, products, devices, and

medications.

Sec. 5. 26 V.S.A. § 1615 is amended to read:
§ 1615. ADVANCED PRACTICE REGISTERED NURSES;
REGULATORY AUTHORITY; UNPROFESSIONRAL CONDUCT
(a) In addition to the provisions of 3 V.S.A. § 129a and sectgn 1582 of this
chapter, the Board may deny an application for licensure, renewal,
reinstatement or may revoke, suspend, or otherwise discipline an advarlged

practice registered nurse upon due notice and opportunity for hearing if the
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(6) Previding Except as otherwise provided in subsection (b) of this

section, Wroviding, prescribing, dispensing, or furnishing medical services or

prescriptionWgedication or prescription-only devices to a person in response to
any communicat@gn transmitted or received by computer or other electronic
means when the licetiyge fails to take the following actions to establish and
maintain a proper providS§gpatient relationship:

(A) areasonable eft® to verify that the person requesting
medication is in fact the patient an®is in fact who the person claims to be;

(B) establishment of documefged diagnosis through the use of
accepted medical practices; and

(C) maintenance of a current medical Mgcord.

%k % %
(13)(A) Permitting one’s name or license to be us& by a person, group,

or corporation when not actually in charge of or responsible My the treatment

given or other health care services provided;

B) failing to provide active oversight over treatment or othéhealth

care services that are provided using or relying upon the APRN’s name or
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of Mdividuals providing treatment or other health care services that are

provid®d using or relying upon the APRN’s name or license:; or

[\ failing to review and approve information about treatment or

health care serWices that are provided using or relying upon the APRN’s name

or license prior to @ mmunication of the information to users or potential users

of the treatment or serviges.

(b)(1) For the purposes®f subdivision (a)(6) of this section, an electronic,
online, or telephonic evaluatioy questionnaire is inadequate for the initial

evaluation of the patient, except as"gtherwise provided in subdivision (2)(D) of

this subsection.
(2) The following would not be in vi§lation of subdivision (a)(6) of this

section:

(A) initial admission orders for newly ho3italized patients;

(B) prescribing for a patient of another providgr for whom the
prescriber has taken call;

(C) prescribing for a patient examined by a licensed APRN,
physician assistant, or other practitioner authorized by law and supfgrted by
the APRN;

(D) in furtherance of 18 V.S.A. chapter 223, prescribing medicati®

Ol d CIVIAUAT tO (C dLC UIC THOTVIAUG PICSITAICY Ddded OIT dit dddp
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asK¥ollow-up questions as needed;

E) continuing medication on a short-term basis for a new patient
prior to théWgatient’s first appointment; or
E)(F Nemergency situations where the life or health of the patient is
in imminent dange

(¢) As used in this Sction, “health services” means services for the

diagnosis, prevention, treatigent, cure, or relief of a physical or mental health

condition, including counselin@gprocedures, products, devices, and

medications.
Sec. 6. 26 V.S.A. § 1736 is amended t&read:
§ 1736. UNPROFESSIONAL CONDUC

(a) The following conduct and the conduct $escribed in section 1354 of
this title by a licensed physician assistant shall conS§jtute unprofessional
conduct; when that conduct is by an applicant or persoffgvho later becomes an
applicant, it may constitute grounds for denial of licensure?

% ok %

(2) occupational advertising or advertising about health care$§ervices

that is intended or has a tendency to confuse, mislead, or deceive the ptglic;

(3) exercising undue influence on or taking improper advantage of a
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theWyractitioner or of a third party;

(4%, failing to comply with provisions of federal or state statutes or rules
governing tilg profession;

(5) conviclpn of a crime related to the profession; and

(6) conduct th#evidences unfitness to practice in the profession.

% ok %

¢

(d) As used in this section®health services” means services for the

diagnosis, prevention, treatment, clige, or relief of a physical or mental health

condition, including counseling, proce®yres, products, devices, and

medications.
Sec. 7. 26 V.S.A. § 1842 is amended to read:
§ 1842. UNPROFESSIONAL CONDUCT

(a) A person licensed as an osteopathic physician und¥y this chapter shall

not engage in unprofessional conduct. If such conduct is conitted by an
applicant, it shall be grounds for denial of a license.
(b) Unprofessional conduct means the following conduct and cond¥gt set

forth in 3 V.S.A. § 129a:
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hed¢h care services, to a person whe whom the licensee knows or has reason

to knoWis not qualified by training, experience, or licensure to perform them.

% ok %

(14)(A) Wermitting one’s name or license to be used by a person, group,

or corporation whelnot actually in charge of or responsible for the treatment

or other health care serices provided;

B) failing to proWde active oversight over treatment or other health

care services that are provided $sing or relying upon the licensee’s name or

license;
C) failing to actively monitoWthe education, training, and experience

of individuals providing treatment or otherWealth care services that are

provided using or relying upon the licensee’s nne or license; or

D) failing to review and approve inform&ion about treatment or

health care services that are provided using or relying (Mon the licensee’s

name or license prior to communication of the information users or potential

users of the treatment or services.

(¢) As used in this section, “health services” means services forghe

diagnosis, prevention, treatment, cure, or relief of a physical or mental %ealth

condition, including counseling, procedures, products, devices, and
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§ 284. CONFIDENTIALITY OF PRESCRIBER INFORMATION ON

EDICATIONS FOR LEGALLY PROTECTED HEALTH CARE

ACRIVITY

(a) As used 1Mthis section, “gender-affirming health care services” and

“reproductive health ®gre services” have the same meanings asin 1 V.S.A.

150.

(b) _Upon the request of a Mescribing practitioner and to the extent not

expressly prohibited under federal%gw, a pharmacist shall not list the

practitioner’s name on a fulfilled prescMption for medication for gender-

affirming health care services or reproducti¥g health care services but shall

instead list the name of the facility at which theractitioner is employed or is a

contract emplovyee.

¢) Nothing in this chapter or the rules governing thegharmacy profession

shall be construed to require a pharmacist to list the prescribiMg practitioner’s

name on a fulfilled prescription for medication for gender-affirmiWg health

care services or reproductive health care services.

Sec. 9. 26 V.S.A. § 4132 is amended to read:
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per¥n licensed as a naturopathic physician under this chapter or an applicant

for licé§sure constitutes unprofessional conduct:

% ok %

(12) DeMgating professional responsibilities, including the delivery of

health care serviceSkto a person whom the licensee knows or has reason to

know is not qualified b%training, experience, or licensure to perform them.

(13)(A) Permitting Me’s name or license to be used by a person, group

or corporation when not actual® in charge of or responsible for the treatment

or other health care services provid¥d:

B) failing to provide active Okersight over treatment or other health

care services that are provided using or relf§ng upon the licensee’s name or

license;
C) failing to actively monitor the educat training, and experience

of individuals providing treatment or other health care Sgrvices that are

provided using or relying upon the licensee’s name or licere: or
D) failing to review and approve information about f¢atment or

2

health care services that are provided using or relying upon the licéhsee’s

name or license prior to communication of the information to users or fptential

users of the treatment or services.
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Sec. 1. 1 V.S.A. § 3174 is amended to read:

(c) The following pulic records are exempt from public inspection and
copying:

% sk ok

(44) Records held by the Rffice of Professional Regulation, Board of
Medical Practice, or another publMyagency that issues one or more licenses,
certificates, or registrations to eng®&e in a State-regulated profession or
occupation if the records contain (Mg telephone number, email address,
physical address, or mailing address, ' a combination of these, of an
individual who has applied for or has be granted a license, certificate, or
registration to practice a profession or occup®ion in this State, except that the
public agency shall disclose any address that (Mg individual has designated as
a public address in the record.

Sec. 2. 3V.S.A. § 129a is amended to read:
§ 129a. UNPROFESSIONAL CONDUCT

(a) In addition to any other provision of law, the folMgwing conduct by a
licensee constitutes unprofessional conduct. When that ¥pnduct is by an
applicant or person who later becomes an applicant, it may cOgstitute grounds
for denial of a license or other disciplinary action. Any one ogghe following
items or any combination of items, whether the conduct at issue wl§ committed
within or outside the State, shall constitute unprofessional conduct:

(1) Fraudulent or deceptive procurement or use of a license.

(2) Advertising, including advertising about health care services, tMgt is
intended or has a tendency to deceive or mislead.
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h¥&glth care services, to a person whom the licensed professional knows, or has
rea¥gn to know, is not qualified by any combination of training, experience,
educ®on, or licensing credentials to perform them, or knowingly providing
professnal supervision or serving as a preceptor to a person who has not
been liceXged or registered as required by the laws of that person’s profession.

749 = Ci p O

% sk ok

(21) PeMgitting one’s name or license to be used by a person, group, or
corporation wh® not actually in charge of e# responsible for, or actively
overseeing the progssional services provided.

% sk ok

(f)(1) Health care pMiders. Notwithstanding subsection (e) of this section
or any other law to the ¥pntrary, no health care provider who is certified,
registered, or licensed in VAgnont shall be subject to professional disciplinary
action by a board or the DX¥gctor, nor shall a board or the Director take
adverse action on an applicatiolg for certification, registration, or licensure of

5

a qualified health care provider, D¢sed solely on:

k sk

(2) Definitions. As used in this s{psection:

k sk

(B) “Health care services” meMgs services for the diagnosis,
prevention, treatment, cure, or relief of a phySXgal or mental health condition,
including counseling, procedures, products, devi®s, and medications.

% sk ok

Sec. 3. 9 V.S.A. chapter 63, subchapter 11 is amended¥o read.:

Subchapter 11. Pregnaney-Services-Centers Heal Care Services

$2491. FINDINGS,; LEGISLATIVE INTENT
te)—Findings- The General Assembly finds that:
(1) Cente wel cli
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4 Telling the truth is how train&g health care providers demonstrate
respect for patients, foster trust, promote ¥glf-determination, and cultivate an
environment where best practices in shar®] decision-making can flourish.
Without veracity in information and comMnication, it is difficult for
individuals to make informed, voluntary choic& that are essential to one’s

sense of personal agency and autonomy.

)(2) Advertising strategies and educational %gformation about health
care options that lack transparency, use misleading or Mgibiguous terminology,
misrepresent or obfuscate services provided, or provid®actually inaccurate
information are a form of manipulation that disrd¥ects individuals,
undermines trust, broadens health disparity, and can result irdgatient harm.
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pa &eof “health care services” means services for the diagnosis,
preventioMy treatment, cure, or relief of a physical, dental, behavioral, or
mental hedWh condition or substance use disorder, including counseling,
procedures, pRducts, devices, and medications.

$ 2493. UNFAINAND DECEPTIVE ACT

(a) It is an uMgir and deceptive act and practice in commerce and a
violation of section X3 of this title for any timited-services-pregnancy-center
person to disseminate ¥ cause to be disseminated to the public any advertising
about the health care seMgces or proposed services performed at-that-center in
this State that is untrue oWclearly designed to mislead the public about the
nature of the services provMed. Advertising includes representations made
directly to consumers; mark§ing practices;, communication in any print
medium, such as newspapers, Yagazines, mailers, or handouts; and any
broadcast medium, such as tel®gsion or radio, telephone marketing, or
advertising over the {nternet intern®& such as through websites and, web ads

advertzsements and social medza Fo purposes of this chapter, advertising e¥
he-provision—of-services—by-atimited-s¥vices-pregreancy—eenter about health
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)

care services is an act in commerce.

(b) Heaith-eare
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¥SA—§1354- [Repealed. ]
(c) The Attorney General has the same authority to make riRgs, conduct
civil investigations, and bring civil actions with respect to viXgations of

subseetion{e)-of this section as provided under subchapter 1 of this c/Rgpter:
Sec. 4. 18 V.S.A. § 4999 is amended to read.:
§ 4999. DEFINITIONS
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(2) “Licensed health care professional;” as—used—in—18FSA—echapter
07 Neans a physician, a physician assistant, e-nwaturepathic-physieiai; or an

advarled practice registered nurse. As used in chapter 107 of this part only,
the ternMglso includes a naturopathic physician.

% sk ok

Sec. 5. 18 V.§A. § 5200 is amended to read.:
§ 5200. DEFINYJIONS
As used in this ®apter:

% sk ok

(4) “Licensed heX¢h care professional” means a physician, a physician
assistant, a naturopathic Rysician, or an advanced practice registered nurse.

(5) “Natural organic®eduction” has the same meaning as in section
5302 of this title.

Sec. 6. 18 V.S.A. § 5222 is amendd to read.:
§5222. REPORTS

(a)(1) The following fetal deatMg shall be reported by the hospital,
physieian licensed health care professioMgl, or funeral director directly to the
Commissioner within seven days after d&gvery on forms prescribed by the
Department:

H(A) All fetal deaths of 20 or more wedkg of gestation or, if gestational
age is unknown, of 400 or more grams, 15 or m¥e ounces, fetal weight shall
be reported.

2HB) All therapeutic or induced abortions, a¥egally authorized to be
performed, of any length gestation or weight shall be re@grted.

3)(2) Spontaneous abortions and ectopic pregnariges of less than 20
weeks gestation are not required to be reported.

(b) The physician licensed health care professional who tros a woman as
a result of a miscarriage or abortion shall report the fetal de® if it is not
known to be previously reported under subsection (a) of this sectioMy If there is
evidence of violence or other unusual or suspicious circumstances, t/g medical
examiner shall be immediately notified, and he-er—she the medical Mgminer
shall complete at least the medical items on the report. If a funeral dird®or is
to be involved, the physician licensed health care professional may delega®g to
the funeral director the responsibility for completing items other than thoseWg
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algropriate personnel having access to records containing the information.

M [fa fetal death occurs on a moving conveyance, the place of occurrence
shall g given as the town or city where removal from the vehicle took place.

(d) Metal-death—reports Reports made pursuant to this section are for
statistical Wyrposes only and are not public records. They shall be kept
confidential Nshall not be disclosed or discoverable in any civil, criminal,
administrativepr other proceeding; and shall be destroyed after five two
years.

Sec. 7. 26 V.S.A. $R%354 is amended to read:
§ 1354. UNPROFESXONAL CONDUCT

(a) Prohibited condu® The Board shall find that any one of the following,
or any combination of Mg following, whether the conduct at issue was
committed within or outside Wge State, constitutes unprofessional conduct:

% sk ok

(2) all advertising of aboulhealth care services or a medical business
that is intended or has a tendency Mymislead or deceive the public or impose
upon credulous or ignorant persons Mgd so be harmful or injurious to public
morals or safety;

k sk ok

(21) permitting one’s name or license ¥ be used by a person, group, or
corporation when not actually in charge of, ¢ responsible for, or _actively
overseeing the treatment given or other health calg services provided;

% sk ok

(29) delegation of professional responsibilities, Mgluding delivery of any
health care services, to a person whom the licensed prof8sional knows, or has
reason to know, is not qualified by any combination of Mgining, experience,
education, or licensing credentials to perform them;

% sk ok

(33)(4)  providing, prescribing, dispensing, or furnisiMgg medical
services or prescription medication or prescription-only devices to &person in
response to any communication transmitted or received by computer€Ngr other
electronic means, when the licensee fails to take the following act®gns to
establish and maintain a proper physician-patient relationship:

(i) a reasonable effort to verify that the person requestMg
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a¥epted medical practices, and
(iii) maintenance of a current medical record;

(B) for the purposes of this subdivision (33), an electronic, en-tine
online, Mtelephonic evaluation by questionnaire is inadequate for the initial
evaluation®§f the patient, except as otherwise provided in subdivision (C)(iv) of
this subdivisMp (33);

(C) tigfollowing would not be in violation of this subdivision (33) if
transmitted or re®gived by computer or other electronic means:

(i) initi& admission orders for newly hospitalized patients;

(ii) prescRQing for a patient of another physician for whom the
prescriber has taken the ¥gll;

(iii) prescribirkg for a patient examined by a licensed advanced
practice registered nurse, ph¥ician assistant, or other advanced practitioner
authorized by law and support®, by the physician;

(iv)  in_furtheranc® of 18 V.S.A. chapter 223, prescribing
medication for an individual to teriMgnate the individual’s pregnancy based on
an adaptive questionnaire that allows¥e licensee to obtain additional medical
history and ask follow-up questions as Mgeded;

(v) continuing medication on'Wshort-term basis for a new patient,
prior to the patient’s first appointment, or

»(vi) emergency situations wher&life or health of the patient is
in imminent danger;

% sk ok

(b) Failure to practice competently. The Board mgy also find that failure
to practice competently by reason of any cause on a ¥§ngle occasion or on
multiple occasions constitutes unprofessional conduct. Y ailure to practice
competently includes, as determined by the Board:

(1) performance of unsafe or unacceptable patient care,Wr

(2) failure to conform to the essential standards of aMgptable and
prevailing practice.

(c) Burden of proof. The burden of proof in a disciplinary actiorghall be
on the State to show by a preponderance of the evidence that the pern has
engaged in unprofessional conduct.

(d)4) Health care providers. Notwithstanding any other law to Mg

— 2 — e e e A E g a s a e
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sMgll the Board take adverse action on an application for certification,
regMration, or licensure of a qualified health care provider, based solely on:

(1) the health care provider providing or assisting in the provision of
legally DRptected health care activity, or

BHM, a criminal, civil, or disciplinary action in another state against
the health c&e provider that is based solely on the provider providing or
assisting in thegrovision of legally protected health care activity.

2)e) Definitiqs. As used in this subseetion section:

(1)  “HWth care provider” means a person who provides
professional health c®e services to an individual during that individual’s
medical care, treatment, Ny confinement.

B)2) “Health cMg services” means services for the diagnosis,
prevention, treatment, cure, & relief of a physical or mental health condition,
including counseling, procedur®, products, devices, and medications.

€EX3) “Legally protected Mgalth care activity” has the same meaning as
inlV.SA. §150.

Sec. 8. 26 V.S.A. § 1615 is amended tMead.:

§1615. ADVANCED PRACTICE REGINERED NURSES;
REGULATORY AUTHORITY; UNRROFESSIONAL CONDUCT

(a) In addition to the provisions of 3 V.S.AN$ 129a and section 1582 of this
chapter, the Board may deny an applicatio for licensure, renewal, or
reinstatement or may revoke, suspend, or otherWgse discipline an advanced
practice registered nurse upon due notice and oppRrtunity for hearing if the
person engages in the following conduct:

% sk ok

(6) Providing Except as otherwise provided in sulgection (b) of this
section, providing, prescribing, dispensing, or furnishing m&ical services or
prescription medication or prescription-only devices to a persoRin response to
any communication transmitted or received by computer or otRgr electronic
means when the licensee fails to take the following actions to eXgblish and
maintain a proper provider-patient relationship:

(A) a reasonable effort to verify that the person reqWesting
medication is in fact the patient and is in fact who the person claims to be

(B) establishment of documented diagnosis through the use%
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(bX/) For the purposes of subdivision (a)(6) of this section, an electronic,
online, § telephonic evaluation by questionnaire is inadequate for the initial
evaluatioRof the patient, except as otherwise provided in subdivision (2)(D) of
this subseci®gn.

(2) TheWllowing would not be in violation of subdivision (a)(6) of this
section.

(A) initialgdmission orders for newly hospitalized patients;

(B) prescriDigg for a patient of another provider for whom the
prescriber has taken call

(C) prescribing ¥pr a patient examined by a licensed APRN,
physician assistant, or other Wactitioner authorized by law and supported by
the APRN;

(D) in furtherance of 18%.S.A. chapter 223, prescribing medication
for an individual to terminate the ind&idual’s pregnancy based on an adaptive
questionnaire that allows the licensee My obtain additional medical history and
ask follow-up questions as needed;

(E) continuing medication on a Mort-term basis for a new patient
prior to the patient’s first appointment, or

E)}F) emergency situations where the'¥e or health of the patient is
in imminent danger.

Sec. 9. 26 V.S.A. § 1658 is amended to read.:
§ 1658. UNPROFESSIONAL CONDUCT

(a) The following conduct and the conduct described in X¢ction 1354 of this
title by a certified anesthesiologist assistant constituteMy unprofessional
conduct. When that conduct is by an applicant or person who¥ater becomes
an applicant, it may constitute grounds for denial of certification:

% sk ok

(17) delegating professional responsibilities to a person wh the
certified professional knows, or has reason to know, is not qualified byMgn
combination of training, experience, education, or licensing credentials ¥

—a - 5
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S 10. 26 V.S.A. § 1736 is amended to read:
s 17%. UNPROFESSIONAL CONDUCT

(a) Re following conduct and the conduct described in section 1354 of this
title by a¥§censed physician assistant shall constitute unprofessional conduct;
when that ¥onduct is by an applicant or person who later becomes an
applicant, it Mgy constitute grounds for denial of licensure:

& sk ok

(2) occupat®gnal advertising or advertising about health care services
that is intended or h® a tendency to mislead or deceive the public,

(3) exercising uRdue influence on or taking improper advantage of a
person using the individ¥gl’s services, or promoting the sale of professional
goods or services in a maiger that exploits a person for the financial gain of
the practitioner or of a third Wgrty;

(4) failing to comply witMgrovisions of federal or state statutes or rules
governing the profession;

(5) conviction of a crime rela® to the profession; and

(6) conduct that evidences unfitrs to practice in the profession.

& k3

(d) As used in this section, “health car®services” means services for the
diagnosis, prevention, treatment, cure, or reli® of a physical or mental health
condition, _including counseling, procedur®y products, devices, and
medications.

Sec. 11. 26 V.S.A. § 2024 is added to read:

¢ 2024. CONFIDENTIALITY OF PRESCRIBER INFORMATION ON
MEDICATIONS FOR LEGALLY PROTECTED REALTH CARE
ACTIVITY

(a) As used in this section, “‘gender-affirming health calg services’ and
“reproductive health care services’ have the same meanings s in 1 V.S.A.

¢ 150.

(b) Upon the request of a prescribing practitioner and to the ¥tent not
expressly prohibited under federal law, a pharmacist shall not ¥gst the
practitioner’s name on_a_fulfilled prescription for medication for o¥uder-
affirming health care services or reproductive health care services but ¥all
instead list the name of the facility at which the practitioner is employed oM
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shdWgbe construed to require a pharmacist to list the prescribing practitioner’s
name Omwa_fulfilled prescription for medication for gender-affirming health
care servicOor reproductive health care services.

Sec. 12. 26 V.SMS 2858 is amended to read:
$ 2858, UNPROFESMQNAL CONDUCT

(a) The following condiMgand the conduct described in section 1354 of this
title by a certified radiologis™ggssistant constitutes unprofessional conduct.
When that conduct is by an apMgant or person who later becomes an
applicant, it may constitute grounds forgnial of certification:

% sk ok
(17) delegating professional responsibili®gg to a person whom the
certified professional knows or has reason to know%g not qualified by any

combination of training, experience, education, or licOgng credentials to
perform;

Sec. 13. EFFECTIVE DATE
Sec. 1. 1 V.S.A. §150is amended to read:
$150. LEGALLY PROTECTED HEALTH CARE ACTIVITY

& sk ok

(b)(1) “Legally protected health care activity” means:

& sk ok

(4) The protections applicable to persons who engage in “legally
protected health care activity” shall also apply to a person who has previously
undertaken one or more acts or omissions while in another U.S. jurisdiction to
aid or _encourage, or attempt to aid or encourage, any person in the exercise
and _enjoyment, or attempted exercise and enjoyment, of rights to reproductive
health care services or gender-affirming health care services that would have
been protected by this State if they had been undertaken in this State, provided
that the acts or omissions were permissible under the laws of the jurisdiction in
which the person was located at the time they were undertaken.

& sk ok

Sec. 2. 1 V.S.A. §317(c) is amended to read:
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(c) The following public records are exempt from public inspection and
copying:
% sk ok

(44) Records held by the Office of Professional Regulation, Board of
Medical Practice, or another public agency that issues one or more licenses,
certificates, or registrations to engage in a State-regulated profession or
occupation if the records contain the telephone number, email address,
physical address, or mailing address, or a combination of these, of an
individual who has applied for or has been granted a license, certificate, or
registration to practice a profession or occupation in this State, except that the
public agency shall disclose any address that the individual has designated as
a public address in the record.

Sec. 3. 3V.S.A. § 129a is amended to read:
§ 129a. UNPROFESSIONAL CONDUCT

(a) In addition to any other provision of law, the following conduct by a
licensee constitutes unprofessional conduct. When that conduct is by an
applicant or person who later becomes an applicant, it may constitute grounds
for denial of a license or other disciplinary action. Any one of the following
items or any combination of items, whether the conduct at issue was committed
within or outside the State, shall constitute unprofessional conduct:

(1) Fraudulent or deceptive procurement or use of a license.

(2) Advertising, including advertising about health care services, that is
intended or has a tendency to deceive or mislead.

& sk ok

(6) Delegating professional responsibilities, including the delivery of
health care services, to a person whom the licensed professional knows, or has
reason to know, is not qualified by training, experience, education, or licensing
credentials to perform them, or knowingly providing professional supervision
or serving as a preceptor to a person who has not been licensed or registered
as required by the laws of that person’s profession.

& sk ok

(21) Permitting one’s name or license to be used by a person, group, or
corporation when not actually in charge of e# responsible for, or actively
overseeing the professional services provided.

& sk ok
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(f)(1) Health care providers. Notwithstanding subsection (e) of this section
or any other law to the contrary, no health care provider who is certified,
registered, or licensed in Vermont shall be subject to professional disciplinary
action by a board or the Director, nor shall a board or the Director take
adverse action on an application for certification, registration, or licensure of
a qualified health care provider, based solely on:

& sk ok

(2) Definitions. As used in this subsection:

& sk ok

(B)  “Health care services” means services for the diagnosis,
prevention, treatment, cure, or relief of a physical or mental health condition,
including counseling, procedures, products, devices, and medications.

& sk ok

Sec. 4. 9 V.S.A. chapter 63, subchapter 11 is amended to read:

Subchapter 11. Pregnaney-Services-Centers Health Care Services
$2491. FINDINGS,; LEGISLATIVE INTENT

te)—Findings- The General Assembly finds that:
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4 Telling the truth is how trained health care providers demonstrate
respect for patients, foster trust, promote self-determination, and cultivate an
environment where best practices in shared decision-making can flourish.
Without veracity in information and communication, it is difficult for
individuals to make informed, voluntary choices that are essential to one’s
sense of personal agency and autonomy.

)(2) Advertising strategies and educational information about health
care options that lack transparency, use misleading or ambiguous terminology,
misrepresent or obfuscate services provided, or provide factually inaccurate
information are a form of manipulation that disrespects individuals,
undermines trust, broadens health disparity, and can result in patient harm.

S 2492. DEFINIHONS DEFINITION

As used in this subchapter:,
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part-thereof “health care services” means all supplies, care, and services of a

medical, dental, behavioral health, mental health, substance use disorder
treatment, surgical, psychiatric, therapeutic, diagnostic, preventative,
rehabilitative, or supportive nature, including medication.

$ 2493. UNFAIR AND DECEPTIVE ACT

(a) It is an unfair and deceptive act and practice in commerce and a

violation of section 2453 of this title for any timited-services-pregnancy-center

person to disseminate or cause to be disseminated to the public any advertising
about the health care services or proposed services performed at-that-center in
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this State that is untrue or clearly designed to mislead the public about the
nature of the services provided. Advertising includes representations made
directly to consumers; marketing practices;, communication in any print
medium, such as newspapers, magazines, mailers, or handouts; and any
broadcast medium, such as television or radio, telephone marketing, or
advertising over the {nternet internet such as through websites and, web ads
advertisements, and social media. For purposes of this chapter, advertising o#

the provision of services byv-a - limited-services pregnancy-center aboult healih

care services is an act in commerce.

¥SA—§1354- [Repealed. ]
(c) The Attorney General has the same authority to make rules, conduct
civil investigations, and bring civil actions with respect to violations of

subseetion{e)-of this section as provided under subchapter 1 of this chapter:

Sec. 5. 12 V.S.A. § 7306 is amended to read.:
§ 7306. NONCOOPERATION

(a) No public agency or employee, appointee, officer or official, or any
other person individual acting on behalf of a public agency may knowingly
provide any information or expend or use time, money, facilities, property,
equipment, personnel, or other resources in furtherance of any interstate or
federal investigation or proceeding seeking to impose civil or criminal liability
upon a-person an individual or entity for:

(1) the provision, seeking or receipt of, or inquiring about legally
protected health care activity that is legal in this State; or

(2) assisting any person individual or entity providing, seeking,
receiving, or responding to an inquiry about legally protected health care
activity that is legal in this State.

(b) This section shall not apply to:
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(1) any investigation or proceeding where the conduct subject to
potential liability under the investigation or proceeding would be subject to
liability under the laws of this State if committed in this State;

2) any aeti ke by_the Judicial Braneh—in—indicial .

order issued by a Vermont State court or a federal court; or

(3) a public agency or employee, appointee, officer or official, or any
other_individual acting on_behalf of a public_agency who, in the course of
normal business, is responding to a warrant or extradition demand on the
good faith belief that the warrant or demand is valid in this State.

Sec. 6. 18 V.S.A. § 1881 is amended to read.:

§ 1881. DISCLOSURE OF PROTECTED HEALTH INFORMATION
PROHIBITED
(a) As used in this section:

(1) “Business associate” has the same meaning as in 45 C.FR. §
160.103.

(2) “Covered entity” has the same meaning as in 45 C.F.R. § 160.103.

(3) “Legally protected health care activity” has the same meaning as in
1 V.SA. §150.

(4) “Protected health information” has the same meaning as in 45
C.FR. §160.103.

(5) “Telehealth” has the same meaning as in 26 V.S.A. § 3052.

(b) A covered entity or business associate shall not disclose protected
health information unless the disclosure is permitted under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA).

(c)(1) #» Notwithstanding any provision of subsection (b) of this section to
the contrary, in order to protect patients and providers who engage in legally
protected health care activity and except as set forth in subdivision (2) of this
subsection, a covered entity or business associate shall not disclose protected
health information that is identifiable or susceptible to reidentification and is
related to a legally protected health care activity:

(A) to any government entity other than the State of Vermont or its
political subdivisions or instrumentalities if the covered entity or business
associate has reason to believe that the information will be used.:

(i) to conduct a criminal, civil, administrative, or professional
disciplinary _investigation into _any individual for the mere act of seeking,
obtaining, providing, or facilitating a legally protected health care activity;
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(ii)  to impose criminal, civil, or administrative liability or
professional disciplinary action on any individual for the mere act of seeking,
obtaining, providing, or facilitating a legally protected health care activity; or

(iii) to identify any individual for any of the activities described in
subdivision (i) or (ii) of this subdivision (4); or

(B) for use in a civil or criminal action; a proceeding preliminary to
a civil or criminal action; or a probate, legislative, or administrative
proceeding untess.

(2) Notwithstanding any provision of subdivision (1) of this subsection
to the contrary, a covered entity or business associate may disclose protected
health information that is identifiable or susceptible to reidentification and is
related to a legally protected health care activity if the disclosure meets one or
more of the following conditions:

H(A4) The disclosure is authorized by the patient or the patient’s
conservator, guardian, or other authorized legal representative.

2} The disel : freall red by tfederal_taw Ve -
orrites-adopted-by-theVermont-Supreme-Counrt-

BHB) The disclosure is ordered by a court of competent jurisdiction
pursuant to federal law, Vermont law, or rules adopted by the Vermont
Supreme Court. An A State court order compelling disclosure under this

subdivision (B) shall include the court’s determination that geed-eause-exists
to-require-diselosnre-of-the-information—rvelated—to the information will not be
used to impose criminal, civil, or administrative liabilitv or professional
disciplinary action on _any individual based solely on the fact that the person
sought, obtained, provided, or facilitated a legally protected health care
activity.

4(C) The disclosure is to be made to a person business associate
designated by the covered entity or the covered entity’s business associate and
will be used solely in the defense of the covered entity or the covered entity’s
business associate against a claim that has been made, or there is a reasonable
belief will be made, against the covered entity or the covered entity’s business
associate in a civil or criminal action, a proceeding preliminary to a civil or
criminal action; or a probate, legislative, or administrative proceeding.

HD) The disclosure is to Vermont’s Board of Medical Practice or
Office of Professional Regulation, as applicable, in connection with a bona
fide investigation in Vermont of a licensed, certified, or registered health care
provider or a bona fide investigation of whether an individual who is not
licensed, certified, or registered to practice a health care profession in Vermont
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engaged in unauthorized practice in this State, whether in person or through
telehealth.

6)}(E) The disclosure is to the Vermont Department of Health or the
Vermont Department of Disabilities, Aging, and Independent Living, or both,
in connection with a bona fide investigation of a licensed health care facility in
Vermont.

(F) Subject to the limitations set forth in 12 V.S.A. § 7306, the
disclosure is required in the ordinary course of business of Vermont’s Medicaid

program.

(d) A covered entity or business associate shall not be subject to any civil,
criminal, or _administrative liability or professional disciplinary action for
refusing to disclose protected health information that is identifiable or
susceptible to reidentification and is related to a legally protected health care
activity, in accordance with subsection (c) of this section.

Sec. 7. 18 V.S.A. § 4999 is amended to read.:
§ 4999. DEFINITIONS

As used in this part:

& sk ok

(2) “Licensed health care professional;” as—used—in—18FSA—echapter
+07 means a physician, a physician assistant, e-haturepathic-physieian; or an

advanced practice registered nurse. As used in chapter 107 of this part only,
the term also includes a naturopathic physician.

& sk ok

Sec. 8. 18 V.S.A. § 5200 is amended to read.:
§ 5200. DEFINITIONS
As used in this chapter:

& sk ok

(4) “Licensed health care professional” means a physician, a physician
assistant, a naturopathic physician, or an advanced practice registered nurse.

(5) “Natural organic reduction” has the same meaning as in section
5302 of this title.

Sec. 9. 18 V.S.A. § 5222 is amended to read.:
§ 5222, REPORTS
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(a)(1) The following fetal deaths shall be reported by the hospital,
physician licensed health care professional, or funeral director directly to the
Commissioner within seven days after delivery on forms prescribed by the
Department:

H(A) All fetal deaths of 20 or more weeks of gestation or, if gestational
age is unknown, of 400 or more grams, 15 or more ounces, fetal weight shall
be reported.

2HB) All therapeutic or induced abortions, as legally authorized to be
performed, of any length gestation or weight shall be reported.

3)(2) Spontaneous abortions and ectopic pregnancies of less than 20
weeks gestation are not required to be reported.

(b) The physieian licensed health care professional who treats a weman
patient as a result of a miscarriage or abortion shall report the fetal death if it
is not known to be previously reported under subsection (a) of this section. If
there is evidence of violence or other unusual or suspicious circumstances, the
medical examiner shall be immediately notified, and he—or—she the medical
examiner shall complete at least the medical items on the report. If a funeral
director is to be involved, the physician licensed health care professional may
delegate to the funeral director the responsibility for completing items other
than those of a medical nature. Similarly, the physieian licensed health care
professional may delegate the responsibility for completion of nonmedical
items to appropriate personnel having access to records containing the
information.

(c) If a fetal death occurs on a moving conveyance, the place of occurrence
shall be given as the town or city where removal from the vehicle took place.

(d) Fetal-death—reports Reports made pursuant to this section are for

statistical purposes only and are not public records. They shall be kept
confidential; shall not be disclosed or discoverable in any civil, criminal,
administrative, or _other proceeding; and shall be destroyed after five two
years.

Sec. 10. 26 V.S.A. § 1354 is amended to read:
§ 1354. UNPROFESSIONAL CONDUCT

(a) Prohibited conduct. The Board shall find that any one of the following,
or any combination of the following, whether the conduct at issue was
committed within or outside the State, constitutes unprofessional conduct:

& sk ok
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(2) all advertising of about health care services or a medical business
that is intended or has a tendency to mislead or deceive the public or impose
upon credulous or ignorant persons and so be harmful or injurious to public
morals or safety;

& sk ok

(21) permitting one’s name or license to be used by a person, group, or
corporation when not actually in charge of, e¥ responsible for, or actively
overseeing the treatment given or other health care services provided;

& sk ok

(29) delegation of professional responsibilities, including delivery of any
health care services, to a person whom the licensed professional knows, or has
reason to know, is not qualified by training, experience, education, or licensing
credentials to perform them;

& sk ok

(33)(4)  providing, prescribing, dispensing, or furnishing medical
services or prescription medication or prescription-only devices to a person in
response to any communication transmitted or received by computer or other
electronic means, when the licensee fails to take the following actions to
establish and maintain a proper physician-patient relationship:

(i) a reasonable effort to verify that the person requesting
medication is in fact the patient, and is in fact who the person claims to be;

(ii) establishment of documented diagnosis through the use of
accepted medical practices,; and

(iii) maintenance of a current medical record;

(B) for the purposes of this subdivision (33), an electronic, en-tine
online, or telephonic evaluation by questionnaire is inadequate for the initial
evaluation of the patient, except as otherwise provided in subdivision (C)(iv) of
this subdivision (33);

(C) the following would not be in violation of this subdivision (33) if
transmitted or received by computer or other electronic means:

(i) initial admission orders for newly hospitalized patients,

(ii) prescribing for a patient of another physician for whom the
prescriber has taken the call;

(iii) prescribing for a patient examined by a licensed advanced
practice registered nurse, physician assistant, or other advanced practitioner
authorized by law and supported by the physician;
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(iv)  in_furtherance of 18 V.S.A. chapter 223, prescribing
medication for an individual to terminate the individual’s pregnancy based on
an_adaptive questionnaire developed by or in consultation with health care
providers with clinically appropriate expertise that allows the licensee to
obtain additional medical history and ask follow-up questions as needed;

(v) continuing medication on a short-term basis for a new patient,
prior to the patient’s first appointment, or

»(vi) emergency situations where life or health of the patient is
in imminent danger;

& sk ok

(b) Failure to practice competently. The Board may also find that failure
to practice competently by reason of any cause on a single occasion or on
multiple occasions constitutes unprofessional conduct. Failure to practice
competently includes, as determined by the Board:

(1) performance of unsafe or unacceptable patient care, or

(2) failure to conform to the essential standards of acceptable and
prevailing practice.

(c) Burden of proof. The burden of proof in a disciplinary action shall be
on the State to show by a preponderance of the evidence that the person has
engaged in unprofessional conduct.

(d)4) Health care providers. Notwithstanding any other law to the
contrary, no health care provider who is certified, registered, or licensed in
Vermont shall be subject to professional disciplinary action by the Board, nor
shall the Board take adverse action on an application for certification,
registration, or licensure of a qualified health care provider, based solely on:

(1) the health care provider providing or assisting in the provision of
legally protected health care activity, or

B)(2) a criminal, civil, or disciplinary action in another state against
the health care provider that is based solely on the provider providing or
assisting in the provision of legally protected health care activity.

2)e) Definitions. As used in this subseetion section:

(1)  “Health care provider” means a person who provides
professional health care services to an individual during that individual’s
medical care, treatment, or confinement.
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B)2) “Health care services” means services for the diagnosis,
prevention, treatment, cure, or relief of a physical or mental health condition,
including counseling, procedures, products, devices, and medications.

€EX3) “Legally protected health care activity” has the same meaning as
inlV.SA. §150.

Sec. 11. 26 V.S.A. § 1615 is amended to read:

§1615. ADVANCED PRACTICE REGISTERED NURSES;
REGULATORY AUTHORITY; UNPROFESSIONAL CONDUCT

(a) In addition to the provisions of 3 V.S.A. § 129a and section 1582 of this
chapter, the Board may deny an application for licensure, renewal, or
reinstatement or may revoke, suspend, or otherwise discipline an advanced
practice registered nurse upon due notice and opportunity for hearing if the
person engages in the following conduct:

% sk ok

(6) Providing Except as otherwise provided in subsection (b) of this
section, providing, prescribing, dispensing, or furnishing medical services or
prescription medication or prescription-only devices to a person in response to
any communication transmitted or received by computer or other electronic
means when the licensee fails to take the following actions to establish and
maintain a proper provider-patient relationship:

(A) a reasonable effort to verify that the person requesting
medication is in fact the patient and is in fact who the person claims to be;

(B) establishment of documented diagnosis through the use of
accepted medical practices,; and

(C) maintenance of a current medical record.

% sk ok

(b)(1) For the purposes of subdivision (a)(6) of this section, an electronic,
online, or telephonic evaluation by questionnaire is inadequate for the initial
evaluation of the patient, except as otherwise provided in subdivision (2)(D) of
this subsection.

(2) The following would not be in violation of subdivision (a)(6) of this
section.

(A) initial admission orders for newly hospitalized patients;

(B) prescribing for a patient of another provider for whom the
prescriber has taken call;
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(C) prescribing for a patient examined by a licensed APRN,
physician assistant, or other practitioner authorized by law and supported by
the APRN;

(D) in furtherance of 18 V.S.A. chapter 223, prescribing medication
for an individual to terminate the individual’s pregnancy based on an adaptive
questionnaire developed by or in consultation with health care providers with
clinically appropriate expertise that allows the licensee to obtain additional
medical history and ask follow-up questions as needed;

(E) continuing medication on a short-term basis for a new patient
prior to the patient’s first appointment, or

E)(F) emergency situations where the life or health of the patient is
in imminent danger.

& sk ok

Sec. 12. 26 V.S.A. § 1736 is amended to read:
§ 1736. UNPROFESSIONAL CONDUCT

(a) The following conduct and the conduct described in section 1354 of this
title by a licensed physician assistant shall constitute unprofessional conduct;
when that conduct is by an applicant or person who later becomes an
applicant, it may constitute grounds for denial of licensure:

& sk ok

(2) occupational advertising or advertising about health care services
that is intended or has a tendency to mislead or deceive the public,

(3) exercising undue influence on or taking improper advantage of a
person using the individual’s services, or promoting the sale of professional
goods or services in a manner that exploits a person for the financial gain of
the practitioner or of a third party;

(4) failing to comply with provisions of federal or state statutes or rules
governing the profession;

(5) conviction of a crime related to the profession; and

(6) conduct that evidences unfitness to practice in the profession.

& sk ok

(d) As used in this section, “health care services” means services for the
diagnosis, prevention, treatment, cure, or relief of a physical or mental health
condition, _including counseling, procedures, products, devices, and
medications.
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Sec. 13. 26 V.S.A. § 2024 is added to read.:

¢ 2024. CONFIDENTIALITY OF PRESCRIBER AND PHARMACIST
INFORMATION ON MEDICATIONS FOR LEGALLY
PROTECTED HEALTH CARE ACTIVITY

(a) As used in this section:

(1) “Gender-affirming health care services’ and ‘“reproductive health
care services’’ have the same meanings as in 1 V.S.A. § 150.

(2)  “Noncontrolled medication” means a medication that is not a
controlled substance as defined in 21 U.S.C. § 802.

(b)(1) Upon the request of a prescribing practitioner and to the extent not
expressly required under federal law, a pharmacist or other licensed member of
the pharmacy staff shall redact or otherwise remove the practitioner’s name or
initials from a fulfilled prescription for a noncontrolled medication for gender-
affirming health care services or reproductive health care services, and from
any accompanying printed materials.

(2) A pharmacist may. or. upon the pharmacist’s request, another
licensed member of the pharmacy staff shall, redact or otherwise remove the
pharmacist’s name or initials from a fulfilled prescription for a noncontrolled
medication for gender-affirming health care services or reproductive health
care services, and from any accompanying printed materials.

(3) If a prescribing practitioner dispenses medication directly to patients
for gender-affirming health care services or reproductive health care services,
or_both, the practitioner may redact or otherwise remove the practitioner’s
own _name_or_initials from a _fulfilled prescription for a noncontrolled
medication for gender-affirming health care services or reproductive health
care services, and from any accompanying printed materials.

(c) Nothing in this chapter or the rules governing the pharmacy profession
shall be construed to require a pharmacist or other licensed member of a
pharmacy’s staff to list the prescribing practitioner’s or pharmacist’s name or
initials on a fulfilled prescription for noncontrolled medication for gender-
affirming health care services or reproductive health care services.

(d) A pharmacist or other licensed member of a pharmacy’s staff shall be
immune from civil and administrative liability for failing to redact or remove
the name of a prescriber or pharmacist when requested to do so pursuant to
subdivision (b)(1) or (2) of this section; provided, however, that this immunity
shall not apply to gross negligence, recklessness, or intentional misconduct by
a pharmacist or other licensed member of the pharmacy staff.
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Sec. 14. EFFECTIVE DATE

This act shall take effect on passage.




