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H.642
Introduced by Representative Lal.onde of South Burlington
Referred to Committee on
Date:
Subject: Human services; youthful offender; court procedures
Statement of purpose of bill as introduced: This bill proposes the following
changes to judicial proceedings involving youthful offenders: to require the
court to consider whether the youth has acknowledged that harm was caused
by the youth’s alleged conduct when the court is determining whether public
safety will be protected by treating the youth as a youthful offender; to require
the court to revoke the youth’s youthful offender status if while on probation
for the offense the youth is charged with a violent crime, unless the youth
shows that public safety will continue to be protected and that the youth
remains amenable to treatment as a youthful offender; to require the court to
revoke the youth’s youthful offender status if the youth fails to appear at a
probation revocation hearing unless the court finds there was good cause for
the failure to appear; and to clarify that victims have a right to attend and
express their views at the youthful offender consideration hearing as well as

the disposition hearing.

An act relating to youthful offender proceedings
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It is hereby enacted by the General Assembly of the State of Vermont:
§ 5834. YOUTHFUL OFFENDER DETERMINATION AND DISPOSITION
ORDER

(a)(1) IMa hearing on a motion for youthful offender status, the court shall
first consider wifgther public safety will be protected by treating the youth as a
youthful offender. [§ghe court finds that public safety will not be protected by
treating the youth as a y@gthful offender, the court shall deny the motion and
transfer the case to the CrimMgal Division of the Superior Court pursuant to
subsection 5281(d) of this title. ¥ the court finds that public safety will be
protected by treating the youth as a yQuthful offender, the court shall proceed
to make a determination under subsectiofi{b) of this section.

(2) When determining whether public Sgfety will be protected by
treating the youth as a youthful offender, the cour§shall consider, on the basis
of the evidence admitted:

(A) the nature and circumstances of the charge algd whether violence
was involved;

(B) the youth’s mental health treatment history and need:?

(C) the youth’s substance abuse history and needs;

(D) the youth’s residential housing status;
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(G) the youth’s criminal record and whether the youth has engaged
in subs&uent criminal or delinquent behavior since the original charge;

(HW whether supervising the youth on youthful offender probation is
appropriate con$dering the nature of the charged offense and the age and
specialized needs of%he youth;

(I) whether thé§outh has connections to the community; ané

(J) the youth’s hist8y of violence and history of illegal or violent
conduct involving firearms or otMgr deadly weapons; and

(K)_whether the youth has Mknowledged that harm was caused by

the youth’s alleged conduct.

(b)(1) The court shall deny the motion if M¢ court finds that:
(A) the youth is not amenable to treatmdgt or rehabilitation as a
youthful offender; or
(B) there are insufficient services in the juvenile%ourt system and the
Department for Children and Families and the Department of ®prrections to
meet the youth’s treatment and rehabilitation needs.
(2) The court shall grant the motion if the court finds that:

(A) the youth is amenable to treatment or rehabilitation as a youtBul
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Department for Children and Families and the Department of Corrections to
meet tig youth’s treatment and rehabilitation needs.
(c)(1) I'éghe court approves the motion for youthful offender treatment
after an adjudidgtion pursuant to subsection 5281(d) of this title, the court:
(A) shall'%pprove a disposition case plan and impose conditions of
juvenile probation on tMg youth; and
(B) may transfer Wggal custody of the youth to a parent, relative,
person with a significant relati®gship with the youth, or Commissioner,
provided that any transfer of custodg shall expire on the youth’s 18th birthday.
(2) Prior to the approval of a dis§gsition case plan, the court may refer a
child directly to a youth-appropriate comm§ity-based provider that has been
approved by the department Department and wiich may include a community
justice center or a balanced and restorative justice pgogram. Referral to a
community-based provider pursuant to this subdivision%ghall not require the
court to place the child on probation. If the community-ba%d provider does
not accept the case or if the child fails to complete the program%n a manner
deemed satisfactory and timely by the provider, the child shall retulig to the
court for further proceedings, including the imposition of the dispositiO% order.

(d) The Department for Children and Families and the Department of
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des¥gnate a case manager who together shall appoint a lead Department to
have fifgl decision-making authority over the case plan and the provision of
services to ¢ youth. The youth shall be eligible for appropriate community-
based programm¥ng and services provided by both Departments.
Sec. 2. 33 V.S.A. §9285 is amended to read:
§ 5285. MODIFICATION OR REVOCATION OF DISPOSITION

(a) If it appears that the YWuth has violated the terms of juvenile probation
ordered by the court pursuant to $gbdivision 5284(c)(1) of this title, a motion
for modification or revocation of yoiaful offender status may be filed in the
Family Division of the Superior Court. 'Wge court shall set the motion for
hearing as soon as practicable. The hearing gy be joined with a hearing on a
violation of conditions of probation under section¥265 of this title. A
supervising juvenile or adult probation officer may dé%gin in an adult facility a
youthful offender who has attained 18 years of age for vio¥gting conditions of
probation.

(b) A hearing under this section shall be held in accordance witg section
5268 of this title.

(c)(1) If the court finds after the hearing that the youth has violated the

U SO 11T C YUU P1ovUdlull,
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A 10 011 0 tho ot auth oo do 1+l a0 o da 1o

coritions of juvenile probation if the court deems it appropriate;

A(B) revoke the youth’s status as a youthful offender and transfer the
case with a%gcord of the petition, affidavit, adjudication, disposition, and
revocation to th&Criminal Division for sentencing; or

B3} C) transfgsupervision of the youth to the Department of
Corrections with all of tBg powers and authority of the Department and the
Commissioner under Title 28 including graduated sanctions and electronic
monitoring.

(2) If the court finds after the Mgaring that while on juvenile probation

the youth was charged with a crime an el&nent of which involves an act of

violence against another person, the court sha¥l revoke the youth’s status as a

youthful offender and transfer the case with a rec®d of the petition, affidavit,

adjudication, disposition, and revocation to the Crimifigl Division for

sentencing, unless the youth proves to the court by a prepMderance of the

evidence that:

(A) the public will be protected by continuing to treat th&youth as a

youthful offender; and

(B) the youth remains amenable to treatment or rehabilitation as 3
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sec®on, the court shall, unless it finds there was good cause for the failure to

appear, %cvoke the youth’s status as a youthful offender and transfer the case

with a recoMd of the petition, affidavit, adjudication, disposition, and

revocation to th&Criminal Division for sentencing.

(e) If ayouth’s SWgtus as a youthful offender is revoked and the case is
transferred to the Crimifyl Division pursuant to subdivision (e}2) (c)(1)(B) of
this section, the court shall eéger a conviction of guilty based on the admission
to or finding of merits, hold a seMencing hearing, and impose sentence.
Unless it serves the interest interests §f justice, the case shall not be transferred
back to the Family Division pursuant to s§ction 5203 of this title. When
determining an appropriate sentence, the couff§ymay take into consideration the
youth’s degree of progress toward or regression fgm rehabilitation while on
youthful offender status. The Criminal Division shall¥gave access to all
Family Division records of the proceeding.

Sec. 3. 33 V.S.A. § 5288 is amended to read:
§ 5288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER
PROCEEDINGS

(a) The victim in a proceeding involving a youthful offender shall have%he
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(A) when a court proceeding is scheduled to take place and when a
court pigceeding te of which the victim has been notified will not take place as
scheduled; ®gd

(B) of'ny conditions of release or conditions of probation and of any
restitution unless otfgrwise limited by court order.

(2) To be present $uring all court proceedings subject to the provisions

of Rule 615 of the Vermont Mules of Evidence; to attend the hearing on the

motion to consider youthful offeMgder status and the disposition hearing to

present a victim impact statement an&o express reasonably the victim’s views

concerning the offense and, the youth, an® the appropriateness of youthful

offender status, including testimony in suppo®gof the victim’s claim for

restitution; and to submit oral or written statemen® to the court at such other
times as the court may allow. The court shall considefghe victim’s statement
when ordering disposition.

(3) To be notified by the agency having custody of the Wuth before the
youth is released into the community from a secure or staff-secure®@yesidential
facility.

(4) To be notified by the prosecutor as to the final disposition of the
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seCion.

(b) W accordance with court rules, at a hearing on a motion fer to consider
youthful off¢nder treatment status, the court shall ask if the victim is present
and, if so, whetger the victim would like to be heard regarding dispesition the

motion. In orderin§youthful offender status or disposition, the court shall

consider any views oft&ed at the hearing by the victim. If the victim is not
present, the court shall ask Yghether the victim has expressed, either orally or in

writing, views regarding youthWl offender status or disposition and shall take

those views into consideration in oMgering youthful offender status or

disposition.

(c) No youthful offender proceeding sh&ll be delayed or voided by reason
of the failure to give the victim the required no¥ce or the failure of the victim
to appear.

(d) Asused in this section, “victim” shall-have has ®e same meaning as in
13 V.S.A. § 5301(4).

(e) This section shall not prohibit a victim from discussing ®aderlying facts
of the alleged offense that resulted in death or physical, emotional, % financial
injury to the victim, provided that, unless otherwise provided by law ofMgourt

order, a victim shall not disclose what occurs during a court proceeding or
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inj8gy to the victim.

Sec. 4 NEFFECTIVE DATE

A 1d AT C C U Dd

Sec. 1. 33 V.SX § 5285 is amended to read.:
$5285. MODIFITION OR REVOCATION OF DISPOSITION

(a)(1) If it appedXg that the youth has violated the terms of juvenile
probation ordered by the c8rt pursuant to subdivision 5284(c)(1) of this title,
a motion for modification or réRgcation of youthful offender status may be filed
in the Family Division of the Sup®&gor Court. The court shall set the motion
for hearing as soon as practicable. TR hearing may be joined with a hearing
on a violation of conditions of probation ¥der section 5265 of this title. A
supervising juvenile or adult probation officer Way detain in an adult facility a
youthful offender who has attained 18 years of ag&for violating conditions of
probation.

(2) _Notwithstanding subdivision 5103(c)(2)(B) oMhis title, when a

motion for revocation of vouthful offender status is pending Wyrsuant to this

section, the Family Division’s jurisdiction over the youth shall ren®Mgn in effect

until the youth is discharged or until probation is revoked. TheWamily

Division may extend its jurisdiction over the vouth beyond the yvouth’s 2nd

OLlriridddy Lo e c Cl "nece Ury to rrtdiritdir ur U Ort urtdecr d uouty Jrl.
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5208 of this title.
(c)(IW If the court finds after the hearing that the youth has violated the

terms of his-"Wg-her the vouth’s probation, the court may:

H(A) mawgtain the youth’s status as a youthful offender, with modified
conditions of juvenildgrobation if the court deems it appropriate;

2H(B) revoke the Wuth’s status as a youthful offender and transfer the
case with a record of the p&tion, affidavit, adjudication, disposition, and
revocation to the Criminal DivisioMdor sentencing; or

GHC)  transfer supervision & the youth to the Department of
Corrections with all of the powers and a®ority of the Department and the
Commissioner under Title 28, including gradMgted sanctions and electronic
monitoring.

(2) For purposes of making its determination urer subdivision (1) of

this subsection, the court shall consider whether:

(4) under the criteria of subdivision 5284(a)(2) of thiNtitle, public

safety will be protected by continuing to treat the youth as a youthful Mender;

(B) the vouth continues to be amenable to treatment or rehabilit®gon

g ua yourrijul Ojjerider, uriid
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svsMm_and the Department for Children and Families and the Department of

CorrecMgns to meet the vouth’s treatment and rehabilitation needs.

(d) If th&outh fails to appear at a probation revocation hearing under this

section, the coiM may, unless it finds there was good cause for the failure to

appear, issue an ord® pursuant to subsection 5108(c) of this title for an officer

to pick up the youth and®ring the vouth to court.

(e) If a youth’s status M a youthful offender is revoked and the case is
transferred to the Criminal DivisNgn pursuant to subdivision {e{2} (c)(1)(B) of
this section, the court shall enter a c&viction of guilty based on the admission

to or finding of merits, hold a senteiMgng hearing, and impose sentence.

Unless it serves the interest interests of justicBgthe case shall not be transferred
back to the Family Division pursuant to secti 5203 of this title. When
determining an appropriate sentence, the court may t¥e into consideration the
youth’s degree of progress toward or regression from reMgbilitation while on
youthful offender status. The Criminal Division shall ha% access to all
Family Division records of the proceeding.

Sec. 2. 33 V.S.A. § 5288 is amended to read.:

$ 5288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER
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folMgving rights:
1o be notified by the prosecutor in a timely manner:

(AMgwhen a court proceeding is scheduled to take place and when a
court proceedinqte of which the victim has been notified will not take place as
scheduled; and

(B) of any con®ions of release or conditions of probation and of any
restitution unless otherwise Mgited by court order.

(2) To be present during & court proceedings subject to the provisions

of Rule 615 of the Vermont Rules MEvidence; to attend the hearing on the

motion to consider youthful offender sMus and the disposition hearing to

present a victim impact statement and to expRgss reasonably the victim’s views

concerning the offense and, the youth, and thMgppropriateness of vouthful

offender status, including testimony in support oMghe victim’s claim for

restitution; and to submit oral or written statements to ticourt at such other
times as the court may allow. The court shall consider the VEim’s statement
when ordering disposition.

(3) To be notified by the agency having custody of the youth b¥pre the

youth is released into the community from a secure or staff-secured resideNgial
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casy
To be notified by the prosecutor of the victim’s rights under this
section.
(b) In accoNance with court rules, at a hearing on a motion fo¥ to consider
youthful offender Mgatment status, the court shall ask if the victim is present
and, if so, whether thegctim would like to be heard regarding dispesition the

motion. In ordering youtMul offender status or disposition, the court shall

consider any views offered at'¥ge hearing by the victim. If the victim is not
present, the court shall ask wheth®the victim has expressed, either orally or

in writing, views regarding youthful Mender status or disposition and shall

take those views into consideration in oNering vouthful offender status or
disposition.

(c) No youthful offender proceeding shall be de®gyed or voided by reason of
the failure to give the victim the required notice or th&{ailure of the victim to
appear:

(d) As used in this section, “victim” shatl-have has the sanRmeaning as in
13 V.S.A. §5301(4).

(e) This section shall not prohibit a victim from discussing underlyMg facts
of the alleged offense that resulted in death or physical, emotional, or finarkgal

'Lfury Lo e v U proviieu e Urile oLrier wiye provided Oy aw Or Our
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information Miged through a court proceeding that is not an underlying fact

of the alleged offense that reSWigg in death or physical, emotional, or financial

injury to the victim.

Sec. 3. EFFECTIVE DATE

Sec. 1. 33 V.S.A. § 5285 is amended to read.:

$5285. MODIFICATION OR REVOCATION OF DISPOSITION

(a)(1) If it appears that the youth has violated the terms of juvenile
probation ordered by the court pursuant to subdivision 5284(c)(1) of this title,
a motion for modification or revocation of youthful offender status may be filed
in the Family Division of the Superior Court. The court shall set the motion
for hearing as soon as practicable. The hearing may be joined with a hearing
on a violation of conditions of probation under section 5265 of this title. A
supervising juvenile or adult probation officer may detain in an adult facility a
youthful offender who has attained 18 years of age for violating conditions of
probation.

(2) _Notwithstanding subdivision 5103(c)(2)(D) of this title, when a

motion for revocation of vouthful offender status is pending pursuant to this

section, the Family Division’s jurisdiction over the youth shall remain in effect

until the youth is discharged or until probation is revoked. The Family
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Division may extend its jurisdiction over the vouth beyond the youth’s 22nd

birthday to the extent necessary to maintain jurisdiction under this subdivision.

(b) A hearing under this section shall be held in accordance with section
5268 of this title.
(c)(1) If the court finds after the hearing that the youth has violated the
terms of his-or-her the youth’s probation, the court may:
H(A) maintain the youth’s status as a youthful offender, with modified
conditions of juvenile probation if the court deems it appropriate;
2H(B) revoke the youth’s status as a youthful offender and transfer the
case with a record of the petition, affidavit, adjudication, disposition, and
revocation to the Criminal Division for sentencing; or
HC)  transfer supervision of the youth to the Department of
Corrections with all of the powers and authority of the Department and the
Commissioner under Title 28, including graduated sanctions and electronic
monitoring.

(2) For purposes of making its determination under subdivision (1) of

this subsection, the court shall consider whether:

(4) under the criteria of subdivision 5284(a)(2) of this title, public

safety will be protected by continuing to treat the youth as a youthful offender;

(B) the vouth continues to be amenable to treatment or rehabilitation

as a youthful offender; and
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(C) there continue to be sufficient services in the juvenile court

svstem, the Department for Children and Families, and the Department of

Corrections to meet the vouth’s treatment and rehabilitation needs.

(d) If the vouth fails to appear at a probation revocation hearing under this

section, the court may, unless it finds there was good cause for the failure to

appear, issue an order pursuant to subsection 5108(c) of this title for an officer

to pick up the vouth and bring the vouth to court.

(e) If a youth’s status as a youthful offender is revoked and the case is
transferred to the Criminal Division pursuant to subdivision te{2}(c)(1)(B) of
this section, the court shall enter a conviction of guilty based on the admission

to or finding of merits, hold a sentencing hearing, and impose sentence.

Unless it serves the interest interests of justice, the case shall not be transferred
back to the Family Division pursuant to section 5203 of this title. When
determining an appropriate sentence, the court may take into consideration the
youth’s degree of progress toward or regression from rehabilitation while on
youthful offender status. The Criminal Division shall have access to all
Family Division records of the proceeding.

Sec. 2. 33 V.S.A. § 5288 is amended to read.:

$5288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER

PROCEEDINGS
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(a) The victim in a proceeding involving a youthful offender shall have the
following rights:
(1) To be notified by the prosecutor in a timely manner:

(A) when a court proceeding is scheduled to take place and when a
court proceeding te of which the victim has been notified will not take place as
scheduled; and

(B) of any conditions of release or conditions of probation and of any
restitution unless otherwise limited by court order.

(2) To be present during all court proceedings subject to the provisions

of Rule 615 of the Vermont Rules of Evidence; to attend the hearing on the

motion to_consider youthful offender status and the disposition hearing to

present a victim impact statement and to express reasonably the victim’s views
concerning the offense and the youth, including testimony in support of the
victim’s claim for restitution; and to submit oral or written statements to the

court at such other times as the court may allow. The court shall consider the

victim’s statement when-ordering-disposition pursuant to subsection (b) of this

section.
(3) To be notified by the agency having custody of the youth before the

youth is released into the community from a secure or staff-secured residential

facility.
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(4) To be notified by the prosecutor as to the final disposition of the
case.
(5) To be notified by the prosecutor of the victim’s rights under this
section.

(b) In accordance with court rules, at a hearing on a motion to consider

vouthful offender status or at a hearing on for youthful offender treatiment
disposition, the court shall ask if the victim is present and, if so, whether the
victim would like to be heard regarding the motion or disposition. In ordering

vouthful offender status or disposition, the court shall consider any views

offered at the hearing by the victim. If the victim is not present, the court shall

ask whether the victim has expressed, either orally or in writing, views

regarding vouthful offender status or disposition and shall take those views

into consideration in ordering youthful offender status or disposition.

(c) No youthful offender proceeding shall be delayed or voided by reason of
the failure to give the victim the required notice or the failure of the victim to
appear:

(d) As used in this section, “victim” shatl-have has the same meaning as in
13 V.S.A. §5301(4).

(e) This section shall not prohibit a victim from discussing underlying facts
of the alleged offense that resulted in death or physical, emotional, or financial

injury to the victim, provided that, unless otherwise provided by law or court
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order, a victim shall not disclose what occurs during a court proceeding or
information learned through a court proceeding that is not an underlying fact
of the alleged offense that resulted in death or physical, emotional, or financial
injury to the victim.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2026.




