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H.583

Introduced by Representatives Black of Essex and Bluemle of Burlington
Referred to Committee on
Date:
Subject: Health; health care facilities; Attorney General; health care entity

transactions; corporate practice of medicine
Statement of purpose of bill as introduced: This bill proposes to prohibit
certain financial transactions involving health care entities. It would also
prohibit corporations from practicing medicine or otherwise interfering with
health care providers’ professional judgment and clinical decision making.
The bill would deem violations of these prohibitions to be violations of the
Consumer Protection Act. The bill would also require public reporting on

ownership and control of certain health care entities.

An act relating to clinical decision making

It is hereby enacted by the General Assembly of the State of Vermont:

CHAPTER 226. TRA TIONS AND CLINICAL
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§ 921. DEFINITIONS

As Med in this chapter:

1 A cquisition” means the direct or indirect purchase in any manner

including by le%se, transfer, exchange, option, receipt of a conveyance,

creation of a joint Wgnture, or any other manner of purchase. such as by a

health care system, privgte equity eroup, hedge fund, publicly traded company,

real estate investment trustganagement services organization, insurance

company, or a subsidiary of anWof these entities, of a material amount of the

assets or operations of a health carMentity.

(2) “Aftiliate” means:

(A) a person who directly, indireWy. or through one or more

intermediaries, controls, is controlled by, or is Mader common control or

ownership of another person;

(B) a person whose business is operated undea lease, management

or operating agreement by another entity, or a person subst&gtially all of whose

property is operated under a management or operating agreemciyt with that

other entity:;

(C) an entity that operates the business or substantially all of e

property of another entity under a lease, management, or operating agreemgt;
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detMged in subdivision (A), (B), or (C) of this subdivision (2), including

significlt equity investors, health care real estate investment trusts, and

managemeryservices organizations.

(3) “Chamge of control” means an arrangement in which any other

person acquires dirc®§ or indirect control over the operations of a health care

entity in whole or in subMantial part. As used in this subdivision,

“arrangement” includes any #greement, association, partnership, joint venture,

management services agreement¥professional services agreement, health care

staffing company agreement, or otheMarrangement that results in a change of

governance or control of a health care enigy or a department, subdivision, or

subsidiary of a health care entity.

99 <6

4) “Control,” including “controlling,” “comgrolled by,” and “under

common control with,” means the direct or indirect p@wer through ownership,

contractual agreement, or otherwise, to:

A) vote more than 10 percent of any class of voting%hares of a

health care entity: or

(B) direct the actions or policies of the specified entity.

(5) “Health care entity” means a health care provider, health care

d Y, PLOVICUCT OIZdINZdtion, PHdariiidCy OCHCTIT TAITdger dd> UCTHICU CCUU
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off%s a health insurance plan in this State.

(& “Health care facility” has the same meaning as in section 9432 of

this title.

(7) “Hed%h care provider” has the same meaning as in section 9402 of

this title.

(8) “Health careervices” has the same meaning as in section 9481 of

this title and includes all of%he following:

(A) inpatient, outpatidgt, habilitative, rehabilitative, dental,

palliative, therapeutic, supportive, Mursing home, home health, mental health,

and substance use disorder services pro%ided by a health care entity;

(B) pharmacy services, including%rugs, devices, and medical

supplies;

C) performance of functions to refer, arrgee, and coordinate care:

(D) durable medical equipment, diagnostic edqiivalent, surgical

devices, and infusion equipment; and

(E) technology associated with providing the services\gnd equipment

set forth in subdivisions (A)—(D) of this subdivision (8), such as tel6health,

electronic health records, software, claims processing, and utilization sWtems.
9) ‘“Health care staffing company” means a person engaged in the

U U C Ul DIOVIU 2 Ul PI1UCU 2 110d dlC PDCISUILLLICT 101 CIIIpouladly
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ind%idual who independently provides the individual’s own services on a

tempor3gy basis to health care facilities as an employee or contractor.

(10) SlL.icensee” means an individual licensed in this State as a physician

pursuant to 26 WS.A. chapter 23 or 33, as an advanced practice registered

nurse pursuant to 26%.S.A. chapter 28, or as a physician assistant pursuant to

26 V.S.A. chapter 31 wilg is authorized to diagnose and treat in the applicable

clinical setting.

(11) “Management servicéiorganization” means any organization or

entity that contracts with a health car@provider or provider organization to

perform management or administrative s&vices relating to, supporting, or

facilitating the provision of health care services.

12)(A) “Material change transaction” mea¥s any of the following,

occurring during a single transaction or in a series of Mglated transactions

involving a health care entity within the State that has totd%assets. annual

revenues, or anticipated annual revenues for new entities, of aMleast

$1.000.000.00, including both in-state and out-of-state assets and yenues:

(i) a corporate merger including one or more health care eMities:

(i1) an acquisition of one or more health care entities, includin®
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chdWee of control for a health care entity:

(iv) the formation of a partnership, joint venture, accountable care

organizatiof parent organization, or management services organization for the

purpose of admMistering contracts with health insurers, third-party

administrators, phar#gacy benefit managers, or health care providers;
v) a sale, pWrchase, lease, affiliation, or transfer of control of a

board of directors or governMe body of a health care entity;

(vi) a real estate salMr lease agreement involving a material

amount of assets of a health care entfW: or

(vii) the closure of a health e facility, or the closure,

discontinuance, or significant reduction of angessential health service

provided by a health care entity that is either a pr8gider organization or health

care facility or any new contracts or clinical or contra®ual affiliations that will

eliminate or significantly reduce essential services.

B) “Material change transaction” does not include aWy of the
following:
1) a clinical affiliation of health care entities formed solel%for the

purpose of collaborating on clinical trials:
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hed¢h care provider; or

(iv) situations in which the health care entity directly, or indirectly

through on%&or more intermediaries, already controls, is controlled by, or is

under common%ontrol with, all other parties to the transaction, such as a

corporate restructul§ng.

(13) “Medical pMctice” means a corporate entity or partnership

organized for the purpose I practicing medicine and permitted to practice

medicine in this State, includin% partnerships, professional corporations,

limited liability companies. and linWged liability partnerships.

(14) “Noncompetition agreement means a written agreement between a

licensee and another person in which the li8gnsee agrees that the licensee,

either alone or as an employee, associate, or atMliate of a third person, will not

compete with the other person in providing producl, processes, or services

that are similar to the other person’s products, processe% or services for a

period of time or within a specified geographic area after t&mnination of

employment or termination of a contract under which the licen$e supplied

200ds to or performed services for the other person.

(15) ‘“Nondisclosure agreement” means a written agreement und® the

terms of which a licensee must refrain from disclosing partially, fully, dire

Ul IUIITULY 10 dily PCISUIL, OUICT UldIll dITOUICT pdalty 10U UIC WITUCIT dZ2TTTITIC
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agrecment:

(A) apolicy or practice that a party to the agreement required the

licensee to%se in patient care. other than individually identifiable health

information tha&the licensee must not disclose under the Health Insurance

Portability and Ac®untability Act of 1996, Pub. L. No. 104-191;

(B) a policy, Mactice, or other information about or associated with

the licensee’s employment¥gonditions of employment, or rate or amount of

pay or other compensation: or

(C)_any other informatioréghe licensee possesses or to which the

licensee has access by reason of the licB8gsee’s employment by, or provision of

services for or on behalf of, a party to the fMgreement. other than information

that is subject to protection under applicable 1a% as a trade secret of, or

otherwise proprietary to. another party to the agrecMgent or to a person

specified in the agreement as a third-party beneficiary & the agreement.

(16) “Nondisparagement agreement” means a writteMgagreement under

which a licensee must refrain from making to a third party a stement about

another party to the agreement or about another person specified in%he

agreement as a third-party beneficiary of the agreement, the effect of which

causes or threatens to cause harm to the other party’s or person’s reputatio
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(A) direct or indirect possession of equity in the capital, stock, or

profits Wtaling more than five percent of an entity;

BA interest held by an investor or group of investors who engage in

the raising or r&urning of capital and who invest, develop, or dispose of

specified assets; or

(C) _interest h&8d by a pool of funds by investors, including a pool of

funds managed or controllo4 by private limited partnerships, if those investors
or the management of that pooMgr private limited partnership employs

investment strategies of any kind tQ&arn a return on that pool of funds.

(18) “Private equity fund” mean%a publicly traded or nonpublicly

traded company that collects capital investfents from individuals or entities

and purchases a direct or indirect ownership sh¥ge or controlling interest of a

health care entity.

19) “Provider organization” means any corporaton, partnership

business trust, association, or organized group of persons tft is in the business

of health care delivery or management, whether incorporated oWnot, that

represents one or more health care providers in contracting with he®ith insurers

for payment for health care services. The term includes physician

organizations, physician-hospital organizations, independent practice
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ins®ers for payment for health care services.

(A)) “Significant equity investor”’ means:

A\ any private equity fund with a direct or indirect ownership or

investment int¥est in a health care facility;

(B) an inWgstor, group of investors, or other entity with a direct or

indirect possession of Sguity in the capital, stock, or profits totaling more than

10 percent of a provider or¥grovider organization; or

(C) any private equittkfund. investor, group of investors, or other

entity with a direct or indirect contMglling interest in a health care entity or that

operates the business or substantially alkthe property of a health care entity

under a lease, management, or operating ag§cement.

Subchapter 2. Prohibited Wgansactions

§ 9525. PROHIBITED TRANSACTIONS

(a) The following transactions are prohibited:

(1) a transaction that would give a party ownership J&the core business

operations of an essential community provider, as defined in 4R%C.F.R.

§ 156.235(c);

2) a transaction that involves financing the acquisition of a heal¥ care

entity through the use of debt that will become an obligation of one or mor&of
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ret®gns financed by debt that will become an obligation of one or more of the

health ®gre entities that are party to the transaction;

(4) Mransaction that involves entering into any contract or other service

or purchasing Mgrangement with an affiliated legal entity, except for a contract

or arrangement to Pgovide services or products, or both, that are necessary to

accomplish the legitim&e health care purposes of the relevant health care

entity and the contract or aBgangement provides for compensation or

reimbursement that is consisterfgwith the fair market value of the services

rendered or products delivered; or

(5) a transaction that would resu¥in one or more health care entities

that does not accept, or that places limitatiOgs on, patients covered by

Medicaid, original Medicare, or Medicare Advagtage.

b) Nothing in this section shall be construed to%imit or alter any existing

authority of the Attorney General or any other State ag®@ucy to enforce any

other law, including State or federal antitrust law, or to rev transactions

involving nonprofit entities.

Subchapter 3. Prohibition on Corporate Practice of Medickne

§ 9531. CORPORATE PRACTICE OF MEDICINE PROHIBITED

(a) It is unlawful for an individual, corporation, partnership, or

dlly U C C Y W UUL d C C UIIUC U V.O.A\. AJLC U U UW d
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me®@icine.

(b) Mptwithstanding subsection (a) of this section, an individual,

corporation,%gartnership, or any other entity without a license under 26 V.S.A.

chapter 23 or 33%hat is permitted to employ licensees under section 9532 of

this chapter shall not%directly or directly interfere with, control, or otherwise

direct the professional judgment or clinical decisions of a licensee.

§ 9532. CORPORATE ENTIWNES PERMITTED TO EMPLOY

PHYSICIANS

a) A medical practice organized folthe purpose of practicing medicine

may employ physicians and engage in the phactice of medicine only if all of

the following conditions are met:

(1) Licensees who are licensed in this State to%gractice medicine must

hold the majority of each class of shares that are entitledg vote.

(2) Licensees who are licensed in this State to practicepedicine must

comprise a majority of the directors.

(3) _All officers except the secretary and treasurer, if any, must D

licensees who are licensed in this State to practice medicine. The same




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.583
2026 Page 13 of 40

corMyary, the following entities may employ physicians and engage in the

practic&of medicine:

1) fWderally qualified health centers:

(2) rural%gealth clinics;

(3) free and ¥gferral clinics;

(4) nonprofit ho%itals:

(5) hospitals and othW health care facilities owned or operated. or both,

by the State;

(6) ambulatory surgical cent®s: and

(7)_school-based health clinics, (&¢luding student health centers at

postsecondary schools.

§ 9533. REGULATION OF CONTRACTS BB{WEEN MEDICAL

PRACTICES AND MANAGEMENT SERVICES

ORGANIZATIONS

(a) Prohibition on straw ownership.

(1) Each licensee owner of a medical practice shall exhi® meaningful

ownership of the medical practice.

2) Meaningful ownership means that each licensee owner is dul$

licensed and present in this State and is substantially engaged in delivering
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(1) Except as provided in subdivision (2) of this subsection, a

shareh®kder, director, or officer of a medical practice shall not do any of the

following:

(A) oWn or control shares in, serve as a director or officer of, be an

employee of or an Mdependent contractor with, or otherwise participate in

managing both the me®gal practice and a management services organization

with which the medical praWtice has a contract; or

(B) receive substantidkcompensation or remuneration from a

management services organization W return for ownership or management of

the medical practice.

(2) _Subdivision (1) of this subsectioMgshall not apply to the

shareholders, directors, or officers of a medicalMpractice if the medical practice

owns a majority of the interest in the management $grvices organization or

separate legal entity.

(¢) Prohibition on stock transfer restriction agreements.

(1) A medical practice shall not transfer or relinquish coMgrol over the

sale, the restriction of the sale, or the encumbrance of the sale of th&medical

practice’s shares or assets.

(2) A medical practice shall not transfer or relinquish control over t

ULITY U dlCS U UCUR C CUICdl Pld C. d SUU Uldly U
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of &vidends.

(d) Rrohibition on restrictive covenants.

(1) Npncompetition agreements.

(A) Pxcept as provided in subdivision (B) of this subdivision (d)(1),

a noncompetition a%eement between a licensee and another person is void and

unenforceable.

(B) NotwithstandMg subdivision (A) of this subdivision (d)(1), a

noncompetition agreement betWgeen a licensee and another person is valid and

enforceable if the licensee is a shar8holder or member of the other person or

otherwise owns or controls an ownersh# or membership interest that is

equivalent to 25 percent or more of the entMe ownership or membership

interest that exists in the other person.

(2) Nondisclosure and nondisparagement agiMgements.

(A) Except as provided in subdivision (B) of Wais subdivision (d)(2),

a nondisclosure agreement or nondisparagement agreemenpetween a licensee

and a management services organization is void and unenforcedgle.

(B) Subdivision (A) of this subdivision (d)(2) shall not bddeemed to

limit or otherwise affect any cause of action that:

(1) a party to, or third-party beneficiary of, the agreement may
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par® has a cause of action against the licensee; and

(i1) does not depend upon or derive from a breach or violation of

an agreemeM described in subdivision (1) of this subsection (d).

(e) LimitatiOgs on advertising. It is unlawful for a management services

organization or othéWlegal entity that is not the medical practice to advertise

the medical practice’s scyices under the name of the entity that is not the

medical practice.

() Prohibition on relinquishiMg control of medical practice.

(1) A medical practice shall n®& by means of a contract or other

agreement or arrangement, by providing W the medical practice’s articles of

incorporation or bylaws, by forming a subsidMry or affiliated entity, or b

other means, relinquish control over or otherwise¥ansfer de facto control over

any of the medical practice’s administrative, business¥r clinical operations

that may affect clinical decision making or the nature or qWality of medical

care that the medical practice delivers.

(2) Conduct prohibited under subdivision (1) of this subsect¥gn

includes relinquishing ultimate decision-making authority over:

A) hiring or termination, setting work schedules and compensati®

Ol OUTCTWIST SPCCITYHTE TC O CHIPIOYIICIT OT CHIPIVYCCS WIITO dIc TTCCIISTU
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phWician assistant or advanced practice registered nurse;

B) the disbursement of revenue generated from physician fees and

other reven®g generated by physician services;

(C) coMaboration and negotiation with hospitals and other health care

facilities in which ti licensees of the medical practice may deliver clinical

care, including controlliMg licensee schedules as a means of discipline;

D) setting staffing¥evels, or specifying the period of time that a

licensee may spend with a patierf for any location that serves patients;

E) making diagnostic codig decisions;

(F) setting clinical standards orWolicies;

(G) setting policies for patient, clief or customer billing and

collection;

(H) setting the prices, rates, or amounts the Mgedical practice charges

for a licensee’s services; or

I) negotiating, executing, performing, enforcing, or %grminating

contracts with third-party payers or persons who are not employec%of the

medical practice.

(3) The conduct described in subdivision (2) of this subsection does %ot
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A alloction of o oo = ad L or 10 ardax

with an agreement to which the medical practice is a party: or

(B) setting criteria for reimbursement under a contract between the

medical prigtice and an insurer or a payer or entity that otherwise reimburses

the medical prd&tice for providing medical care.

(4) A medic®k practice may relinquish or transfer control over the

medical practice’s adm¥gistrative, business, or clinical operations that will not

affect clinical decision mal¥g or the nature or quality of medical care that the

medical practice delivers, proviled that the medical practice executes a

shareholder agreement exclusively Setween or among and for the benefit of a

majority of shareholders who are physi8ians licensed in this State to practice

medicine and the shareholder agreement.

§ 9534. PROTECTIONS FOR EMPLOYED [MCENSEES

(a) Application. The provisions set forth in thiSdsection apply to licensees

who are employed by, or who provide health care servies under contract with,

an unlicensed person, corporation, or other entity under seC§on 9532 of this

chapter.

(b) Prohibition on restrictive covenants.

(1) Noncompetition agreements. A noncompetition agreement ytween

a licensee and an employer or other entity is void and unenforceable.
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a n&disclosure agreement or nondisparagement agreement between a licensee

and an &nplover or other entity is void and unenforceable.

B%.Subdivision (A) of this subdivision (b)(2) shall not be deemed to

limit or otherw1% affect any cause of action that:

(1) a paMy to, or third-party beneficiary of, the agreement may

have with respect to a stement of a licensee that constitutes libel, slander, a

tortious interference with coMgractual relations, or another tort for which the

party has a cause of action again%the licensee; and

(i1) does not depend uposor derive from a breach or violation of

an agreement described in subdivision (1'%of this subsection (b).

(¢) Prohibition on directing licensee’s professional judgment or clinical

decisions. Conduct prohibited under subsection %3 1(b) of this chapter

includes controlling, either directly or indirectly, throtgh discipline

punishment, threats, adverse employment actions, coercioM retaliation,

excessive pressure, or otherwise, any one or more of the followgng:

(1) the period of time a licensee may spend with a patient, ifgluding the

time permitted for a licensee to triage patients in the emergency departigent or

evaluate admitted patients:
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be &dmitted to inpatient status, whether the patient should be kept in

observaion status, whether the patient should receive palliative care, and

whether an® where the patient should be referred upon discharge, such as a

skilled nursing%acility;

4) the diagigses, diagnostic terminology, or codes that are entered into

the medical record by the licensee;

(5) the range of clinMal orders available to licensees, including by

configuring the medical record%p prohibit or significantly limit the options

available to the licensee: or

(6) any other action specified by%ule to constitute impermissible

interference or control over the clinical jud%ment and decision making of a

licensee.

Subchapter 4. Transparency in Ownership and CoMgrol of Health Care Entities

§ 9541. REPORTING OF OWNERSHIP AND CONTROL OF HEALTH

CARE ENTITIES

(a) Except as otherwise provided in subsection (b) of this sdtion, each

health care entity shall report to the Attorney General and the Gree ountain

Care Board at least once every two years and upon the consummation J€a

material change transaction involving the entity, in a form and manner
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(2)_the health care entity’s business address;

(W the locations of the health care entity’s operations:

(4) the health care entity’s business identification numbers, as

applicable, incNding:

(A) taxpa%er identification number (TIN):

(B) national psovider identifier (NPI);

(C) employer ideMification number (EIN);

(D) Centers for Medi®@re and Medicaid Services certification number

CCN);

(E) National Association of IMgurance Commissioners (NAIC

identification number;

(F) a personal identification number Mgsociated with a license issued

by the Department of Financial Regulation; and

G) a pharmacy benefit manager identificatioMgnumber associated

with a licensed issued to a pharmacy benefit manager in thi State;

5) the name and contact information of a representative’gf the health
care entity;

6) the name, business address, and business identification numb¥ys

listed in subdivision (4) of this subsection for each person who. with respe®&to
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A B 0 ouaorchin o

B) has a controlling interest:

C) is a management services organization; or

D% is a significant equity investor;

(7) a current organizational chart showing the business structure of the

health care entity, imf§luding:

(A) any entity Wsted in subdivision (6) of this subsection (a);

B) affiliates, incluling entities that control or are under common

control as the health care entity: %d

(C) subsidiaries;

(8) for a health care entity that is a%grovider organization or a health
A) the affiliated health care providers 18ntified by name, license

type. specialty, NPI, and other applicable identificatiomnumber listed in

subdivision (4) of this subsection (a): the address of each Bgalth care

provider’s principal practice location; and whether the health ®&re provider is

employed or contracted by the entity; and

B) the name and address of affiliated health care facilities blicense

number, license type, and capacity;

(7 ) UIC TIdINCS, INE T, 1T dPPIICAUIC, alld CONTPCIISAUOIT OT.



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.583
2026 Page 23 of 40

of &rectors, or similar governance body:;

(B) any entity that is owned or controlled by, affiliated with, or under

common cHatrol as the health care entity; and

(C) aMy entity listed in subdivision (6) of this subsection (a); and

10) compreWensive financial reports of the health care entity and an

ownership and control ®atities, including audited financial statements, cost

reports, annual costs, annu3k receipts, realized capital gains and losses,

accumulated surplus, and accurhulated reserves.

(b) The following health care eMities are exempt from the reporting

requirements set forth in subsection (a)%f this section:

(1) a health care entity that is an ind&endent provider organization

without any ownership or control entities, consting of two or fewer

physicians: provided, however, that if such health e entity experiences a

material change transaction under subchapter 2 of this 8gapter, the health care

entity is subject to reporting under subsection (a) of this se@iion upon the

consummation of the transaction; and
2) a health care provider or provider organization that is owled or

controlled by another health care entity, if the health care provider

organization is shown in the organizational chart submitted under subdivisit

(A7 ] OT THIS SCUTTON did tiCe COMUTOTIITE TICATUT CdTC CITULY TCOPOILS d
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corlpolled or owned entity; provided, however, that health care facilities are

not sub¥ect to this exemption.

§ 9542. SRARING OF OWNERSHIP INFORMATION TO IMPROVE

TRANSPARENCY

(a) InformationWrovided under this section shall be public information and

shall not be considered®onfidential, proprietary, or a trade secret; provided,

however, that any individu®k health care provider’s taxpayer ID that is also the

individual’s Social Security nuMgber shall be exempt from public inspection

and copying under the Public Recolds Act and shall be kept confidential.

(b)_On or before February 1, 2027.%nd every two years thereafter, the

Green Mountain Care Board shall post on 1% website a report with respect to

the previous two-year period, including:

(1) the number of health care entities reportie for such vear,

disaggregated by the business structure of each specificy entity:

2) the names, addresses, business structure of any eMgities with an
ownership or controlling interest in each health care entity:;

3) any change in ownership or control for each health care dgtity;

4) any change in the tax identification number of a health care Sgtity;

5) as applicable, the name, address. tax identification number, and
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typ&and the tax identification number of each: and

(W an analysis of trends in horizontal and vertical consolidation,

disaggregatgd by business structure and provider type.

(¢) The Grégn Mountain Care Board may share information reported under

this subchapter withthe Attorney General, the Secretary of State, other State

agencies, and other Sta% officials to reduce or avoid duplication in reporting

requirements or to facilitat®&oversight or enforcement pursuant to the Vermont

law, or both, and any tax identification numbers that are individual Social

Security numbers may be shared w¥h the Attorney General, other State

agencies, and other State officials who %egree to maintain the confidentiality of

such information. The Board may, in cons8tation with the relevant State

agencies, merge similar reporting requirements¥here appropriate.

Subchapter 5. Enforcement of'%hapter

§ 9547. ENFORCEMENT OF CHAPTER

(a) A violation of this chapter shall be deemed a violati® of the Consumer

Protection Act, 9 V.S.A. chapter 63. The Attorney General sha¥l have the

same authority as provided in 9 V.S.A. chapter 63. subchapter 1.

(b) Notwithstanding any provision of 9 V.S.A. § 2458 to the contra

(1) for a violation of section 9531, 9532, or 9534 of this chapter, the
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pend¥y imposed shall be not less than $100.000.00 per violation.

(c) Pemulties collected pursuant to this section shall be deposited in the

Transaction Ovgight and Clinical Decision-Making Fund established

pursuant to section 95%K of this chapter.

§ 9548. TRANSACTION QVERSIGHT AND CLINICAL DECISION-

MAKING FUND

There is established the Transaction®versight and Clinical Decision-

Making Fund as a special fund pursuant to 3%V.S.A. chapter 7, subchapter 5,

for the purpose of providing a financial means for%ae Office of the Attorney

General to administer its duties under this chapter, inclung hiring outside

experts and investigators as needed. The Fund shall consist oMghe penalty

sums collected pursuant to section 9547 of this chapter.

Sec. 2. EFFECTIVE DATE

Ull JULY 1., ZUZU.

Sec. 1. 18 V.S.A. chapter 233 is added to read:

CHAPTER 233. CLINICAL DECISION MAKING

¢ 9771. DEFINITIONS

As used in this chapter:

(1) “Health care facilitv” has the same meaning as in section 9432 of

this title.
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(2) “Health care provider” has the same meaning as in section 9402 of

this title.

(3) “Health care services” has the same meaning as in section 9481 of

this title and includes all of the following:

(4) inpatient; outpatient; habilitative; rehabilitative; dental;

palliative, including hospice; therapeutic; supportive; nursing home; home

health; mental health; and substance use disorder services, provided by a

health care facility;

(B)  pharmacy services, including drugs, devices, and medical

supplies;

(C) performance of functions to refer, arrange, and coordinate care;

(D) durable medical equipment, diagnostic equipment, surgical

devices, and infusion equipment; and

(E) technology associated with providing the services and equipment

set forth in subdivisions (4)—(D) of this subdivision (3), such as telehealth,

electronic health records, software, claims processing, and utilization systems.

(4) “Health care staffing company”’ means a person engaged in the

business of providing or procuring health care personnel for temporary

employment or contracting by a health care facility, but does not include an

individual who independently provides the individual's own services on a

temporary basis to health care facilities as an employee or contractor.
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(5)(4) “Hedge fund” means a pool of funds managed by investors for

the purpose of earning a return on those funds, regardless of the strategies

used to manage the funds. Hedge funds include a pool of funds managed or

controlled by private limited partnerships.

(B) “Hedge fund’ does not include:

(i) individuals or entities that contribute, or promise to contribute,

funds to a hedge fund but do not participate in the management of the hedge

fund or the fund’s assets or in any change of control of the hedge fund or the

fund’s assets; or

(ii) entities that solely provide or manage debt financing secured

in whole or in part by the assets of a health care facility, including banks,

credit unions, commercial real estate lenders, bond underwriters, and trustees.

“« . . Y . .
(6) Management services organization’’ means any organization or

entity that contracts with a health care provider or provider organization to

perform_management or _administrative services relating to, supporting, or

facilitating the provision of health care services.

(7) _“Ownership or investment interest”’ means any of the following:

(4) direct or indirect possession of equity in the capital, stock, or

profits totaling more than five percent of an entity;
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(B) interest held by an investor or group of investors who engage in

the raising or returning of capital and who invest, develop, or dispose of

specified assets; or

(C) interest held by a pool of funds by investors, including a pool of

funds managed or controlled by private limited partnerships, if those investors

or_the management of that pool or private limited partnership employs

investment strategies of any kind to earn a return on that pool of funds.

(8)(4) “‘Private equity group’ means an investor or group of investors

who primarily engage in the raising or returning of capital and who invest,

develop, dispose of. or purchase any equity interest in assets, either as a parent

company or_through another entity the investor or investors completely or

partially own or control.

(B) “Private equity group’ does not include individuals or entities

that contribute, or promise to contribute, funds to the private equity group but

otherwise do not participate in the management of the private equity group or

the group’s assets, or in_any change in control of the private equity group or

the group’s assets.

(9)  “Provider organization”’ means any corporation, partnership,

business trust, association, or organized group of persons that is in the

business of health care delivery or management, whether incorporated or not,

that represents one or more health care providers in contracting with health
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insurers for payment for health care services. The term includes physician

organizations, _ physician-hospital __ organizations, _independent _practice

associations, provider networks, accountable care organizations, management

services organizations, and any other organization that contracts with health

insurers for payment for health care services.

(10) “Significant equity investor’ means:

(A) any private equity group with a direct or indirect ownership or

investment interest in _a health care facility or management services

organization;

(B) an investor, group of investors, or other entity with a direct or

indirect possession of equity in the capital, stock, or profits totaling more than

10 percent of a health care provider or provider organization; or

(C) any private equity group, investor, group of investors, or other

entity with a direct or indirect controlling interest in a health care facility or

management _services _organization _or __that operates the business or

substantially all the real or personal property, or both, of a health care facility

or management services organization under a lease, management, or operating

agreement.
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Q 9772. LIMITATIONS ON CONTROL OVER CLINICAL DECISION

MAKING BY PRIVATE EQUITY GROUP OR HEDGE FUND

(a) The purpose of this section is to ensure that clinical decision making

and treatment decisions are exclusively in the hands of health care providers

and to safeguard against nonlicensed individuals or entities, such as private

equity groups and hedge funds, exerting influence or control over health care

delivery.

(b) A private equity group or hedge fund involved in any manner with a

health care facility doing business in this State, including as an investor in a

health care facility or as an investor or owner of the assets of a health care

facility, shall not do anyv of the following with respect to the health care

facility:

(1) interfere with the judement of health care providers in making health

care decisions, including any of the following:

(A)  determining which diagnostic tests are appropriate for a

particular condition;

(B) determining the need for referrals to or consultation with another

health care provider,

(C) determining the patient’s care plan, including the treatment

options available to the patient; and
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(D) determining how many patients a health care provider shall see

in_any given period of time or how many hours a health care provider shall

work; or

(2) exercise control over. or be delegated the power to do, any of the

following:

(A) setting clinical standards or policies, including clinical staffing

levels;

(B) controlling or otherwise determining the content of patient

medical records;

(C) hiring or firing health care providers, clinical staff. or medical

assistants, or any combination of these, based in whole or in part on clinical

competency or proficiency;

(D) setting the parameters under which a health care provider or

health care facility shall enter into contractual relationships with third-party

payers,

(E) setting the prices, rates, or amounts the health care facility

charges for a health care provider’s services;

(F) setting the clinical competency or proficiency parameters under

which a health care provider shall enter into contractual relationships with

other health care providers for the delivery of health care services;
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(G) making decisions regarding the coding and billing of diagnoses

and procedures for patient care services; and

(H) selecting or approving the selection of medical equipment and

medical supplies for the health care facility.

(c) A private equity group or hedge fund, or an entity controlled directly in

whole or in part by a private equity group or hedge fund, shall not enter into

an agreement or arrangement with a health care facility doing business in this

State if the agreement or arrangement would enable the person to interfere

with the ability of health care providers to make health care decisions, as set

forth in subdivision (b)(1) of this section, or to exercise control over or be

delegated the powers set forth in subdivision (b)(2) of this section.

(d)(1) The organizational form of a health care facility as a sole

proprietorship, partnership, foundation, or corporate entity of any kind shall

not affect the applicability of this section.

(2) Nothing in this section shall be construed to prohibit an unlicensed

individual or entity from providing nonclinical management, administrative, or

business services to; assisting; or consulting with a health care facility doing

business in this State with respect to the decisions and activities described in

subdivision (b)(2) of this section, provided that a licensed health care provider

retains the ultimate responsibility for or approval of those decisions and

activities and the services provided do not constitute an exercise of de facto
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control over the administrative, business, or clinical operations of a health

care facility in a manner that affects a health care provider’s clinical decision

making or the nature or quality of the health care services that the health care

facility delivers.

(e) A health care provider who is aggrieved by the actions of a private

equity group or hedge fund, or an entity controlled directly in whole or in part

by a private equity group or hedge fund, in violation of this section may bring

an_action in Superior Court for appropriate equitable relief. actual damages,

reasonable costs, and attorney’s fees.

¢ 9773. REPORTING OF OWNERSHIP AND CONTROL OF CERTAIN

HEALTH CARE ENTITIES

(a) On or before vmismimmitgig \[qrch 1, 2027, each health care facility and

each management services organization shall provide to the Green Mountain

Care Board either:

(1) for a health care facility or management services organization in

which one or more private equity groups or hedge funds held an ownership or

investment interest as of June 1, 2026, the information required by subsection

(b) of this section; or

(2) for a health care facility or management services organization in

which no private equity group or hedge fund held an ownership or investment

interest_as of June 1, 2026, an_attestation that the health care facility or
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management services organization currently has no private equity or hedge

fund ownership or investment.

(b) Each health care facility or management services organization in which

one or_more private equity groups or_hedge funds holds an ownership or

investment interest as of June 1, 2026, shall report the following information to

the Green Mountain Care Board, in a form and manner required by the Board:

(1) the name, business address, and business identification numbers for

each person that, with respect to the relevant health care facility or

management services organization.

(A) has an ownership or investment interest;

(B) has a controlling interest;

(C)  for health care facilities only, is a management services

organization; or

(D) is a significant equity investor;

(2) a current organizational chart showing the business structure of the

health care facility or management services organization, including:

(4) anv entity listed in subdivision (1) of this subsection (b);

(B) _affiliates, including entities that control or are under common

control as the health care facility or management services organization; and

(C) subsidiaries; and
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(3) the health care facilitv’s or management services organization’s

most recent fiscal vear’s profit and loss statement and balance sheet.

(c) After wnmmminmingid \([qrch 1, 2027, a health care facility or management

services organization shall report the information described in subsection (b)

of this section any time that:

(1) a private equity group or hedge fund takes on an ownership or

investment interest in_the health care facility or management services

organization that _had not previously been reported to the Green Mountain

Care Board in accordance with subsection (b) of this section; or

(2) there is a modification to a private equity group’s or hedge fund’s

existing ownership or investment interest in the health care facility or

management services organization.

(d) The Green Mountain Care Board shall collaborate with relevant

stakeholders to develop the processes for reporting data pursuant to this

section and the Agency of Human Services shall provide relevant, necessary

data to the Board.

&dd(c) The following entities are exempt from the reporting requirements set

forth in this section:

(1) nursing homes, as defined in 33 V.S.A. § 7102;

(2) health care staffing companies;

(3) federally qualified health centers; and
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(4) entities whose health care services delivered in Vermont are provided

exclusively through telehealth, including services delivered using telemedicine

and store-and-forward means, as those terms are defined in 8 V.S.A. § 4098a,

and all forms of remote patient monitoring.

&ad(f) Information provided pursuant to this section shall be public

information_and shall not be considered confidential, proprietary, or a trade

secret, except that:

(1) anv individual health care provider’s taxpayer ID that is also the

individual’s Social Security number, and any nonbusiness telephone number;

email address, physical address, or mailing address of any individual health

care provider, shall be exempt from public inspection and copving under the

Public Records Act and shall be kept confidential; and

(2) all profit and loss statements and balance sheets submitted pursuant

to subdivision (b)(3) of this section shall be exempt from public inspection and

copving under the Public Records Act and shall be kept confidential, except

that the Board shall provide copies of these materials, or the information

contained in them, to the Office of the Health Care Advocate, which shall not

further disclose this confidential information.

é(2)(1) A health care facility or management services organization that

knowingly fails to report the information required by this section is liable to

the State for a civil penalty of not more than $50.00 for each day, not to exceed
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a total of $10,000.00 for each vyear, that it fails to report the required

information.

(2) A health care facility or management services organization that

makes a material misrepresentation in a report required under this section is

liable to the State for a civil penalty of not more than $25,000.00 for each

material misrepresentation included in the report.

(3) The Attorney General may maintain an action in Superior Court to

collect the penalties imposed in this subsection and to seek appropriate

injunctive relief.

¢ 9774. SHARING OF OWNERSHIP INFORMATION TO IMPROVE

TRANSPARENCY

(a) On or before ineismmmmm Jyly 1, 2027, and every two vears thereafter, the

Green Mountain Care Board shall post on its website a report regarding the

information provided to the Board pursuant to section 9773 of this chapter

during the previous two-yvear period, including:

(1) the number of health care facilities and management services

organizations reporting for such vear, disaggregated by the business structure

of each specified entity;

(2) the names, addresses, and business structure of any entities with an

ownership or controlling interest in each health care facility or management

services organization;
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(3) any change in ownership or control for each health care facility or

management services organization;

(4) any change in the tax identification number of a health care facility

or management services organization; and

(5) as applicable, the name, address, tax identification number, and

business structure of other affiliates under common control, subsidiaries, and

management _services entities _as _the health care facility or management

services organization, including the business type and the tax identification

number of each.

(b)  Information provided pursuant to this section shall be public

information_and shall not be considered confidential, proprietary, or a trade

secret; provided, however, that any individual health care provider’s taxpayer

ID that is also the individual’s Social Security number shall be exempt from

public inspection and copving under the Public Records Act and shall be kept

confidential.

(c) The Green Mountain Care Board may share information reported under

this chapter with the Attorney General, the Secretary of State, other State

agencies, and other State officials to reduce or avoid duplication in reporting

requirements or to facilitate oversight or enforcement pursuant to Vermont law,

or both, and any tax identification numbers that are individual Social Security

numbers and other confidential information may be shared with the Attorney
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General, other State agencies, and other State officials who agree to maintain

the confidentiality of such information. The Board may, in consultation with

the relevant State agencies, merge similar reporting requirements where

appropriate.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2026.




