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H.105

Introduced by Representative Dolan of Essex Junction

Referred to Committee on

Date:

Subject: Youth; juveniles; alcohol possession; impaired driving; Youth
Substance Awareness Safety Program

Statement of purpose of bill as introduced: This bill proposes to expand the

Youth Substance Awareness Safety Program (YSASP) by lowering the

minimum age of eligible individuals to 10 years of age and to include

violations for youth who engage in impaired driving with a minimum 0.02

blood alcohol concentration. By expanding YSASP to include impaired

driving, the bill proposes to incentivize accountability and treatment and

clarify that the person is subject to a delinquency petition if the person is

unsuccessful in YSASP. This bill further proposes such an incentive by rolling

in the relevant provisions of 23 V.S.A. § 1216 into 7 V.S.A. § 656.

An act relating to expanding the Youth Substance Awareness Safety
Program
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It is hereby enacted by the General Assembly of the State of Vermont:

§ 63¢. PERSON 16 10 YEARS OF AGE OR OLDER AND UNDER 21
ARS OF AGE MISREPRESENTING AGE, PROCURING,
POSRESSING, OR CONSUMING ALCOHOLIC BEVERAGES;

IMPAIRAD DRIVING; CIVIL VIOLATION

(a) Prohibited coruct; effense offenses; penalties.
(1) Prohibited condg¢t. A person +6 10 years of age or older and under
21 years of age shall not:

(A) Falsely represent theWgerson’s age for the purpose of procuring or
attempting to procure malt or vinous b&erages, ready-to-drink spirits
beverages, spirits, or fortified wines from aMy licensee, State liquor agency, or
other person or persons.

(B) Possess malt or vinous beverages, read¥gto-drink spirits
beverages, spirits, or fortified wines for the purpose of cOgsumption by the
person or other minors, except in the regular performance of §gties as an
employee of a licensee licensed to sell alcoholic liquor.

(C) Consume malt or vinous beverages, ready-to-drink spirit

beverages, spirits, or fortified wines. A violation of this subdivision may 0§
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in Agurisdiction where the indicators of consumption are observed.

(D) Operate, attempt to operate, or be in actual physical control on a

highway oMg vehicle when the person’s blood alcohol concentration is 0.02 or

more.

(2) Offense Wnderage, possession, or consumption offenses. A person

who knowingly violate¥subdivision any of subdivisions (1)(A)—(C) of this
subsection commits a civil $golation and shall be referred to the Court
Diversion Program for the purpigse of enrollment in the Youth Substance
Awareness Safety Program. A perSgn who fails to complete the program
successfully shall be subject to:

(A) a civil penalty of $300.00 an@uspension of the person’s
operator’s license and privilege to operate a mdgor vehicle for a period of 30
days, for a first offense; and

(B) a civil penalty of not more than $600.00 3gd suspension of the
person’s operator’s license and privilege to operate a motogyehicle for a
period of 90 days, for a second or subsequent offense.

(3) Impaired driver offenses.

(A) A person who violates subdivision (1)(D) of this subsectitn (a)

commits a civil violation and shall be referred to the Court Diversion Prog
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sub¥gct to the following:

(i) For a first offense, a civil penalty of $300.00 and suspension of

the person’§pperator’s license and privilege to operate a motor vehicle for a

period of 180 dMs and compliance with the requirements of 23 V.S.A.

§ 1209a(a)(1).

(ii) For a se%nd or subsequent offense, a civil penalty of $600.00

and suspension of the persorks operator’s license for a period of one year or

until the person reaches 21 years®f age, whichever is longer, and compliance

with the requirements of 23 V.S.A. §%209a(a)(1).

(ii1) A person who violates s@bdivision (1)(D) of this subsection

(a) may also be subject to recall of the persorg provisional license under

23 V.S.A. § 607a.

(iv) If a law enforcement officer has reas@able grounds to believe

that a person is violating subdivision (1)(D) of this subsecton (a), the officer

may request the person to submit to a breath test using a prelithinary screening

device approved by the Commissioner of Public Safety. A refusal% submit to

the breath test shall be considered a violation of subdivision (1)(D) of His

subsection (a). Notwithstanding any provisions to the contrary in 23 V.S.A

QN U dllU U U
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progceding under this section; and

(II) there shall be no statutory right to counsel prior to the

administraf¥on of the test.

(v)Mn a proceeding under this section, if there was at any time

within two hours aler operating, attempting to operate, or being in actual

physical control of a véicle on a highway a blood alcohol concentration of

0.02 or more, it shall be a '§buttable presumption that the person’s blood

alcohol concentration was 0.02%r more at the time of operating, attempting to

operate, or being in actual physical%ontrol.

(vi) No points shall be ass®8&sed for a violation of subdivision

(1)(D) of this subsection (a).

(vii) The Alcohol and Driving Pro%am required under this

section shall be administered by the Department ofealth’s Division of

Substance Use Programs and shall take into consideratMyn any particular

treatment needs of operators under 21 years of age. Progra% fees for operators

under 21 vears of age shall not exceed $100.00.

(viii) A charge of violating this section shall not bar pfsecution

for any crime, including a prosecution under 23 V.S.A. § 1201.

(ix) Suspensions imposed under this subdivision (3)(A) or an
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corparable statutes of any other jurisdiction or with any suspension resulting

from agonviction for a violation of 23 V.S.A. § 1091 from the same incident,

and a persOf shall receive credit for any elapsed period of a suspension served

in Vermont agd¥ast a later suspension imposed in this State.

(B) Durirg a suspension issued pursuant to subdivision (A) of this

subdivision (3), a persOq may operate a motor vehicle if issued an ignition

interlock restricted driver’sMicense or certificate in accordance with 23 V.S.A.

§ 1213.

(1) A person subject to¥genalties under subdivision (A)(i) of this

subdivision (3) and who elects to operd¥ a motor vehicle with an ignition

interlock RDL or certificate shall be autom#&ically reinstated only if the person

operates with an ignition interlock RDL or cert¥icate for a period of 180 days,

in addition to any extension of this period arising fMam a violation of 23 V.S.A.

§ 1213.

(i1) A person subject to penalties under subdiviion (A)(i) of this

subdivision (3) and who elects to operate a motor vehicle with % ignition

interlock RDL or certificate shall be automatically reinstated only Mthe person

operates with an ignition interlock RDL or certificate for a period of or year

or until the person reaches 21 vyears of age, whichever is longer, in addition¥o

dlly CALC Ull U JC UU d & U d viUldullUll U V.o N
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perdgn who violates this section a notice of violation, in a form approved by

the ColM¢ Administrator. A person shall not be cited for more than one

violation of%ubsection (a) of this section arising out of the same incident. The

notice of violati§ shall require the person to provide the person’s name and
address and shall ex@ain procedures under this section, including that:

(1) the person sha¥ contact the Diversion Program in the county where
the offense occurred within ¥ days;

(2) failure to contact the Dyyersion Program within 15 days will result in
the case being referred to the JudiciaBBureau, where the person, if found liable
for the violation, will be subject to a civiMgenalty and a suspension of the
person’s operator’s license and may face subSgntially increased insurance
rates;

(3) no money should be submitted to pay any p§alty until after
adjudication; and

(4) the person shall notify the Diversion Program if theyerson’s address
changes.

(¢) Summons and complaint. When a person is issued a notice of Wplation

under this section, the law enforcement officer shall complete a summons #gd
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witi the Judicial Bureau at that time.

(d) Registration in Youth Substance Abuse Safety Program. Within 15
days after f§geiving a notice of violation, the person shall contact the
Diversion Prog¥gm in the county where the offense occurred and register for
the Youth Substanc§ Abuse Safety Program. If the person fails to do so, the
Diversion Program sha¥ file the summons and complaint with the Judicial
Bureau for adjudication un$gr 4 V.S.A. chapter 29. The Diversion Program
shall provide a copy of the sunfgons and complaint to the law enforcement
officer who issued the notice of vid¥gtion and shall provide two copies to the
person charged with the violation.

(e) Notice to report to Diversion. Uporlgeceipt from a law enforcement
officer of a summons and complaint completedfgnder this section, the
Diversion Program shall send the person a notice tOeport to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions¥elated to the
offense imposed by the Diversion Program, including substanc®abuse
screening and, if deemed appropriate following the screening, subst#gnce abuse
assessment or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abus¢
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Diwgrsion Program, the case will be referred to the Judicial Bureau, where the
person§f found liable for the violation, shall be assessed a civil penalty, the
person’s difyer’s license will be suspended, and the person’s automobile
insurance ratesWpay increase substantially.

(3) If the pefyon satisfactorily completes the substance abuse screening,
any required substance¥gbuse assessment or substance abuse counseling, and
any other condition related%p the offense imposed by the Diversion Program,
no penalty shall be imposed anthe person’s operator’s license shall not be
suspended.

(f) Diversion Program requirement?

(1) Upon being contacted by a persofywho has been issued a notice of
violation, the Diversion Program shall register e person in the Youth
Substance Abuse Safety Program. Pursuant to the puth Substance Abuse
Safety Program, the Diversion Program shall impose c8gditions on the person.
The conditions imposed shall include only conditions relatd{ to the offense and
in every case shall include a condition requiring satisfactory co¥gpletion of
substance abuse screening using an evidence-based tool and, if deefged
appropriate following the screening, substance abuse assessment and stfgstance

abuse education or substance abuse counseling, or both. If the screener

>,
o
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treMgment provider to provide the services.

Substance abuse screening required under this subsection shall be
completed Yithin 60 days after the Diversion Program receives a summons
and complaint.%JI'he person shall complete all conditions at the person’s own
expense.

(3) When a pers® has satisfactorily completed substance abuse
screening, any required subDftance abuse education or substance abuse
counseling, and any other cond¥jon related to the offense that the Diversion
Program has imposed, the DiversiofProgram shall:

(A) Void the summons and cOplaint with no penalty due.

(B) Send copies of the voided surfgnons and complaint to the Judicial
Bureau and to the law enforcement officer who¥gompleted them. Before
sending copies of the voided summons and compla¥gt to the Judicial Bureau
under this subdivision, the Diversion Program shall red¥¢t all language
containing the person’s name, address, Social Security nun¥ger, and any other
information that identifies the person.

(4) If a person does not satisfactorily complete substance ablige
screening, any required substance abuse education or substance abuse

counseling, or any other condition related to the offense imposed by the
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Th&Diversion Program shall provide a copy of the summons and complaint to
the lawgnforcement officer who issued the notice of violation and shall
provide tw&copies to the person charged with the violation.

(5) A peWon aggrieved by a decision of the Diversion Program or
alcohol counselor hay seek review of that decision pursuant to Rule 75 of the
Vermont Rules of Civiprocedure.

(6) Notwithstanding §—-V-S-A-—$§163(¢ and-164-(a any

law to the contrary, the adult oMjuvenile diversion programs shall accept cases

from the Youth Substance Awarenc§g Safety Program pursuant to this section.
The confidentiality provisions of 3 V.S%. § 163 or 164 shall become effective
when a notice of violation is issued pursuaf¥§ to subsection (b) of this section
and shall remain in effect unless the person fail§to register with or complete
the Youth Substance Awareness Safety Program.

(g) [Repealed.]

(h) Record of adjudications; confidentiality; public recO¥ds exemption.

(1) Upon adjudicating a person in violation of this sectio¥, the Judicial
Bureau shall notify the Commissioner of Motor Vehicles, who shallygnaintain a
record of all such adjudications that shall be separate from the registry

maintained by the Department for motor vehicle driving records. The identt
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pref@usly violated this section; or

»,

M) an insurance company or its third-party contractor only for the

pu. oses ding a license suspension issued pursuant to subdivision

(a)(1)(D) of thisechgn.

Sec. 2. REPEALS

(a) 7 V.S.A. § 657a is repealed.

(b) 23 V.S.A. § 1216 is repealed.

Sec. 3. EFFECTIVE DATE

UL JULY 1., ZYU

Sec. 1. 7V.S.A. § 656 is amended to read:
§656. PERSON 46 12 YEARS OF AGE OR OLDER AND UNDERZ 1
YEARS OF AGE MISREPRESENTING AGE, PROCURING,

POSSESSING, OR CONSUMING ALCOHOLIC BEVERAGES;




BILL AS PASSED BY THE HOUSE AND SENATE H.105
2025 Page 13 of 42

(1) Prohibited conduct. A person 46 12 years of age or older and under
21 yeaMgof age shall not:

(M, Falsely represent the person’s age for the purpose of procuring
or attempting ¥ procure malt or vinous beverages, ready-to-drink spirits
beverages, spirits, ¥ fortified wines from any licensee, State liquor agency, or
other person or person

(B)  Possess t or vinous beverages, ready-to-drink spirits
beverages, spirits, or fortified®ines for the purpose of consumption by the
person or other minors, except iMghe regular performance of duties as an
employee of a licensee licensed to sell ®coholic liquor:

(C) Consume malt or vinousNbeverages, ready-to-drink spirits
beverages, spirits, or fortified wines. A violdon of this subdivision may be
prosecuted in a jurisdiction where the minor peMon has consumed malt or
vinous beverages, ready-to-drink spirits beverages, spils, or fortified wines or
in a jurisdiction where the indicators of consumption are o¥erved.

(D) Operate, attempt to operate, or be in actual phys®al control on a

highway of a vehicle when the person’s blood alcohol concentratig is (.02 or

more.

(2) Offense Procurement, possession, or consumption penaltiesN A

persSort Wrto RIEOWLIELYy VIOIULE suoatvistort drty o Uoulv o 1)— U
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Digsion Program for the purpose of enrollment in the Youth Substance
Awaren®gs Safety Program. A person who fails to complete the program

successfullgommits a_civil violation under the jurisdiction of the Judicial

Bureau and sha¥be subject to the following:

(A4) a ciW penalty of $300.00 and suspension of the person’s
operator’s license and PAgvilege to operate a motor vehicle for a period of 30
days, for a first offense; ana

(B) a civil penalty of Wt more than $600.00 and suspension of the
person’s operator’s license and prijlege to operate a motor vehicle for a
period of 90 days, for a second or subseq¥gnt offense.

(3) Impaired driver penalties.

(4) A person who violates subdivision®l)(D) of this subsection (a)

commits a civil violation, shall be referred to the Coi Diversion Program for

the purpose of enrollment in the Youth Substance AwareMgss Safety Program,

and shall serve a suspension of the person’s operator’s licens®and privilege to

operate a motor vehicle in accordance with subdivision (B) of thiMsubdivision

(3). A person who fails to complete the Program successfully commi® a civil

violation under the jurisdiction of the Judicial Bureau and shall be subjc® to

L€ JOLIOWINK.
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thegerson’s operator’s license and privilege to operate a motor vehicle for a

period f 180 days and compliance with the requirements of 23 V.S.A.

9 1209%a(a) ).

(ii) ¥ or a second or subsequent offense, a civil penalty of $600.00

and suspension_of iMg person’s operator’s license for a period of one year or

until the person reaches¥1 vears of age, whichever is longer. and compliance

with the requirements of 23 ®S.A. § 1209a(a)(2).

(iii) A person who $olates subdivision (1)(D) of this subsection

(a) may also be subject to recall M the person’s provisional license under

23 V.S.A. § 607a.

(iv) If a law enforcement officer Wgs reasonable grounds to believe

that a person is violating subdivision (1)(D) of s subsection (a), the officer

may request the person to submit to a breath test usin®&a preliminary screening

device approved by the Commissioner of Public Safety. Myefusal to submit to

the breath test shall be considered a violation of subdivisidg (1)(D) of this

subsection (a). Notwithstanding any provisions to the contrary ¥ 23 V.S.A.

§§8 1202 and 1203 of this title:

(1) _the results of the test shall be admissible evidence W a
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adM§nistration of the test.

(v) In a proceeding under this section, if there was at any time

within twoNours after operating, attempting to operate, or being in actual

physical contr® of a vehicle on a highway a blood alcohol concentration of

0.02 or more, it SKll be a rebuttable presumption that the person’s blood

alcohol concentration Was 0.02 or more at the time of operating, attempting to

operate, or being in actualWhysical control.

(vi) _No points sl be assessed for a violation of subdivision

(1)(D) of this subsection (a).

(vii) The Alcohol and DriMge Program required under this section

shall be administered by the Department oflealth’s Division of Substance Use

Programs and shall take into consideration aMg particular treatment needs of

operators under 21 years of age.

(viii) An alleged violation of this section s%ll not bar prosecution

for any crime, including a prosecution under 23 V.S.A. § IMI.

(ix) Suspensions imposed under this subdivisioM(3)(A) or any

comparable statute of any other jurisdiction shall run conculgently with

suspensions _imposed under 23 V.S.A. §§ 1205, 1206, and 1208%r any

comparable statutes of any other jurisdiction or with any suspension resuRgng

ot d ortv 7! Jr 4 VIOIULIO!N U U~ ot e SUIe 1r Ucr
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pe¥on’s operator’s license and privilege to operate a motor vehicle for a

period R/ 90 days and shall be automatically reinstated after the 90-day

period.

i For a second or subsequent offense, a person shall serve a

suspension of the Mgson’s operator’s license and privilege to operate a motor

vehicle for a period 1R days and shall be automatically reinstated after the

145-day period.

(iii) The Commisgner of Motor Vehicles shall issue a notice of

reinstatement to the person sermgg a suspension under this subdivision

(a)(3)(B) upon successful completion oNhe suspension.

(iv) _If a person fails to comp®te the Youth Substance Awareness

Safety Program, the person shall receive cre®g for any elapsed period of a

suspension_served pursuant to this subdivision (3IMB) against any suspension

imposed pursuant to subdivision (4) of this subdivisio

(C) During a suspension_issued pursuant to sub¥visions (4) or (B)

of this subdivision (3), a person may operate a motor vehi®e if issued an

ignition interlock restricted driver’s license or certificate in accoNance with

23 V.S.A 1213

(i) A person subject to penalties under subdivision (4)(i) ofhis

Uoulv 7! Uritd_wrio _€le U_opcerdle _d motor_ver c_WILIT _Ur. A 7!
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an Wgnition interlock RDL or certificate for a period of 180 days, in addition to

any ext®gsion of this period arising from a violation of 23 V.S.A. § 1213.

Ki) A person subject to penalties under subdivision (4)(i) of this

subdivision (3)Wgnd who elects to operate a motor vehicle with an ignition

interlock RDL or ceXificate shall be reinstated only if the person operates with

an_ignition_interlock R or certificate for a period of one vear or until the

person_reaches 21 vears M age, whichever is longer, in addition to any

extension of this period arising fRn a violation of 23 V.S.A. § 1213.

(b) Issuance of notice of violatioMy A law enforcement officer shall issue a
person who violates this section a notic&of violation, in a form approved by

the Court Administrator. A person shall Mot be cited for more than one

violation of subsection (a) of this section arising 8t of the same incident. The

notice of violation shall require the person to providthe person’s name and
address and shall explain procedures under this section, iMgluding that:

(1) the person shall contact the Diversion Program in ¥ge county where
the offense occurred within 15 days,

(2) failure to contact the Diversion Program within 15 days W& result
in the case being referred to the Judicial Bureau, where the person, if fOnd

doitec JOr e VIOldLliort, 'w Y& Uuoje U U V perid V Uriid u UuSper orl U
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rartg
no money should be submitted to pay any penalty until after
adjudicatioM and
(4) the pXgon shall notify the Diversion Program if the person’s address
changes.

(c) Issuance of NotioWof Suspension.

(1) On behalf of the Cnmissioner of Motor Vehicles, a law enforcement

officer issuing a notice of violaMgn in accordance with subsection (b) of this

section shall also serve a notice & suspension of the person’s operator’s

license and privilege to operate a motoMyehicle in a form prescribed by the

Court Administrator. The form shall include ®e following:

(A) the effective date of the suspension;

(B) the suspension’s duration;

(C) an explanation of the consequences of the siMpension;

(D) an explanation of the process to operate a motoRyvehicle with an

ignition interlock restricted driver’s license or certificate in acc®lance with

23 V.S.A. §1213; and

(E) the projected date of reinstatement upon successful completion
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shW¥ become effective on the 1lth day after the person receives notice in

accord®ce with this subsection (c).

(3) _Acopy of the notice of suspension shall be sent to the Commissioner

of Motor Vehickgs.

(d) Summons aRg complaint. When a person is issued a notice of violation
under this section, the ¥gw enforcement officer shall complete a summons and
complaint for the offense Mgd send it to the Diversion Program in the county
where the offense occurred. Wge summons and complaint shall not be filed
with the Judicial Bureau at that ti

téh(e) Registration in Youth Subst®gce Abuse Safety Program. Within 15
days after receiving a notice of violatNg, the person shall contact the
Diversion Program in the county where the ofgnse occurred and register for
the Youth Substance Abuse Safety Program. If tiRgperson fails to do so, the
Diversion Program shall file the summons and comMgaint with the Judicial
Bureau for adjudication under 4 V.S.A. chapter 29. The¥iversion Program
shall provide a copy of the summons and complaint to the Mgy enforcement
officer who issued the notice of violation and shall provide two Wpies to the
person eharged-with subject to the violation.

te)(f) Notice to report to Diversion. Upon receipt from a law enforceMgnt
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Program. The notice to report shall provide that:

The person is required to complete all conditions related to the
offense inMgpsed by the Diversion Program, including substance abuse
screening and, ¥ deemed appropriate following the screening, substance abuse
assessment or subs¥ce abuse counseling, or both.

(2) If the persoRdoes not satisfactorily complete the substance abuse
screening, any required Wybstance abuse assessment or substance abuse
counseling, or any other comtion related to the offense imposed by the
Diversion Program, the case will Mgreferred to the Judicial Bureau, where the
person, if found liable for the violatiok shall be assessed a civil penalty, the
person’s driver’s license will be suspen®ed, and the person’s automobile
insurance rates may increase substantially.

(3) If the person satisfactorily completes thokgubstance abuse screening,
any required substance abuse assessment or substanc&gbuse counseling, and
any other condition related to the offense imposed by the Riversion Program,
no penalty shall be imposed and the person’s operator’s liceMge shall not be
suspended.

#(g) Diversion Program requirements.
(1) Upon being contacted by a person who has been issued a noticof

VIOLULLOTL, e Liver Ur TOLrArr U ey cr e persSor d e OUulLr
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SaMyy Program, the Diversion Program shall impose conditions on the person.
The coMitions imposed shall include only conditions related to the offense and
in every c®e shall include a condition requiring satisfactory completion of
substance abu¥g screening using an evidence-based tool and, if deemed
appropriate folloMng the screening, substance abuse assessment and
substance abuse educ®gon or substance abuse counseling, or both. If the
screener recommends subsWgnce abuse counseling, the person shall choose a
State-certified or State-licenseMgubstance abuse counselor or substance abuse
treatment provider to provide the s&ices.

(2) Substance abuse screening ¥gquired under this subsection shall be
completed within 60 days after the Diversi® Program receives a summons and
complaint. The person shall complete all Mditions at the person’s own
expense.

(3)  When a person has satisfactorily comPgted substance abuse
screening, any required substance abuse education W substance abuse
counseling, and any other condition related to the offense th® the Diversion
Program has imposed, the Diversion Program shall:

(A) Void the summons and complaint with no penalty due.
(B) Send copies of the voided summons and complaint to the JudXgal

Durcadu drid U e uw crijorccrricr U Cr WIlU orrtpleled UUB DEJUre
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und this subdivision, the Diversion Program shall redact all language
contain®gg the person’s name, address, Social Security number, and any other
information¥gat identifies the person.

(4) If Mperson does not satisfactorily complete substance abuse
screening, any reqred substance abuse education or substance abuse
counseling, or any ot/ condition related to the offense imposed by the
Diversion Program, the DAersion Program shall file the summons and
complaint with the Judicial Bur& for adjudication under 4 V.S.A. chapter 29.
The Diversion Program shall provid®g copy of the summons and complaint to
the law enforcement officer who issud¥ the notice of violation and shall
provide two copies to the person charged witMghe violation.

(5) A person aggrieved by a decision Mgthe Diversion Program or
alcohol counselor may seek review of that decision psuant to Rule 75 of the
Vermont Rules of Civil Procedure.

(6) Notwithstanding 3¥-SA—5$163fa and 164 W any law

to _the contrary, the adult or juvenile diversion programs shall ¥gcept cases

from the Youth Substance Awareness Safety Program pursuant to thisgection.

The confidentiality provisions of 3 V.S.A. § 163 or 164 shall become effe®¥gve
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theXouth Substance Awareness Safety Program.

o R o

nealod
o EatT€a

(h) Rec&d of adjudications; confidentiality; public records exemption.

(1) UpoNadjudicating a person in violation of this section, the Judicial
Bureau shall notifghe Commissioner of Motor Vehicles, who shall maintain a
record of all such adications that shall be separate from the registry
maintained by the Departignt for motor vehicle driving records. The identity
of a person in the registry shal®ge revealed only to the following:

(4) a law enforcement Micer determining whether the person has
previously violated this section; or

(B) an insurance company or itsShird-party contractor only for the

purposes_of recording a license suspension Wsued pursuant to subdivision

(a)(3) of this section.

(2) Except as provided in this subsection (h):

(A) All information related to a suspension Ssued pursuant to

subdivision (a)(3) of this section shall be held strictly confMential and not

released without the participant’s prior consent.

(B) Any records or information produced or acquired pursi¥gt to a

suspension _issued pursuant to subdivision (a)(3) of this section shall be ex®gpt
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Ati&&ney General, and other entities as needed, shall submit a written report to

the Ho®&ge and Senate Committees on Judiciary related to impaired driver

violations 1ger this section, containing the following:

(1) the ber of persons referred to the Youth Substance Awareness

Safety Program;

(2) the ages of th®&ersons referred to the Program;

(3) the number of perqns who successfully complete the Program;

(4) the number of personsMho fail the Program, and

(5) the number of persons Who serve suspensions imposed by the

Judicial Bureau after failing the Progra

Sec. 2. IMPAIRED DRIVING; OUTCOME MEASURES; REPORT

For the first report submitted pursuant to 7 V.Rd. § 656(i), the Office of the

Attorney General, in collaboration with the Vermgnt Statistical Analysis

Center and others as needed, shall propose outcome m@gsures to assess the

effectiveness of any suspensions imposed for impaired driver Mglations and the

Youth Substance Awareness Safety Program as a whole.

Sec. 3. 23 V.S.A. § 1209a(a) is amended to read:

(a) Conditions of reinstatement. ~No license or privilege to opXgte
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follows®

Sec. 4. REPEALS

(a) 7 V.S.A. §657a (person uMder 16 years of age misrepresenting age or

procuring or possessing alcoholic beverag®delinquency) is repealed.

(b) 23 V.S.A. § 1216 (persons under 21 years of g, alcohol concentration

o1 0.02 or more) is repealed.

Sec. 5. EFFECTIVE DATE

U 12 URC C]]C U7 ury y U

Sec. 1. 7V.S.A. § 656 is amended to read:

§ 656. PERSON 46 12 YEARS OF AGE OR OLDER AND UNDER 21
YEARS OF AGE MISREPRESENTING AGE, PROCURING,
POSSESSING, OR CONSUMING ALCOHOLIC BEVERAGES;

IMPAIRED DRIVING; POSSESSION OF CANNABIS: CIVIL

VIOLATION

(a) Definitions. As used in this section:

(1) “Alcohol” has the same meaning as in 23 V.S.A. § 1200(4).

(2)  “Alcohol concentration’ has the same meaning as in 23 V.S.A.

¢ 1200(1).
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(3) “Cannabis” has the same meaning as in subdivision 831(2) of this

title.

(4) “Highway” has the same meaning as in 23 V.S.A. § 1200(7).

(5) “Ignition interlock device” has the same meaning as in 23 V.S.A.
§ 1200(8).

(6) “lonition interlock restricted driver’s license,” ‘‘ignition interlock

RDL” or “RDL,” and ‘‘ignition interlock certificate”’ have the same meaning

asin 23 V.S.A. § 1200(9).

(7) _“Law enforcement officer’’ has the same meaning as ‘‘enforcement

officer” as defined in 23 V.S.A. § 4(11)(A).

(8) “License to operate a motor vehicle” has the same meaning as in 23

V.S.A. § 4(48).

(9)  “Motor vehicle” or “‘vehicle” has the same meaning as ‘“motor

vehicle” as defined in 23 V.S.A. § 4(21).

(10) “Operate or attempts to operate’’ has the same meaning as in 23

V.S.A. § 4(24).

(11) “Operator” has the same meaning as in 23 V.S.A. § 4(25) and shall

include “‘junior operator’’ as defined in 23 V.S.A. § 4(16).

(12) “Person’ has the same meaning as in 23 V.S.A. § 4(27).

(13) “Privilege to operate” has the same meaning as in 23 V.S.A.

4(58).
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(14) “Suspension” or ‘“‘suspension of the person’s operator’s license”

has the same meaning as ‘‘suspension of license’ as defined in 23 V.S.A.

4(50).
(b) Prohibited conduct; effense offenses.
(1) Prohibited conduct. A person 46 12 years of age or older and under
21 years of age shall not:

(A) Falsely represent the person’s age for the purpose of procuring
or attempting to procure malt or vinous beverages, ready-to-drink spirits
beverages, spirits, or fortified wines from any licensee, State liquor agency, or
other person or persons.

(B)  Possess malt or vinous beverages, ready-to-drink spirits
beverages, spirits, or fortified wines for the purpose of consumption by the
person or other minors, except in the regular performance of duties as an
employee of a licensee licensed to sell alcoholic liquor:

(C) Knowingly and unlawfully possess one ounce or less of cannabis

or five grams or less of hashish or two mature cannabis plants or fewer or four

immature cannabis plants or fewer.

(D) Consume malt or vinous beverages, ready-to-drink spirits
beverages, spirits, or fortified wines. A violation of this subdivision may be

prosecuted in a jurisdiction where the minor person has consumed malt or
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vinous beverages, ready-to-drink spirits beverages, spirits, or fortified wines or
in a jurisdiction where the indicators of consumption are observed.

(E) Operate, attempt to operate, or be in actual physical control on a

highway of a vehicle when the person’s blood alcohol concentration is (.02 or

more.

(2) Offense Procurement, possession, or consumption penalties. A

person who knowingly violates subdivision any of subdivisions (1)(4)=(D) of

this subsection commits a civil violation and shall be referred to the Court
Diversion Program for the purpose of enrollment in the Youth Substance
Awareness Safety Program. A person who fails to complete the program

successfully commits a civil violation under the jurisdiction of the Judicial

Bureau and shall be subject to the following:

(4) a civil penalty of $300.00 and suspension of the person’s
operator’s license and privilege to operate a motor vehicle for a period of 30
days, for a first offense; and

(B) a civil penalty of not more than $600.00 and suspension of the
person’s operator’s license and privilege to operate a motor vehicle for a
period of 90 days, for a second or subsequent offense.

(3) Impaired driver penalties.

(4) A person who violates subdivision (1)(E) of this subsection (b)

commits a civil violation, shall be referred to the Court Diversion Program for
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the purpose of enrollment in the Youth Substance Awareness Safety Program,

and the Commissioner of Motor Vehicles shall suspend the person’s operator’s

license and privilege to operate a motor vehicle in accordance with

subdivision (B) of this subdivision (b)(3). A person who fails to complete the

Program successfully commits a civil violation under the jurisdiction of the

Judicial Bureau and shall be subject to the following:

(i) For a first offense, a civil penalty of $300.00 and suspension of

the person’s operator’s license and privilege to operate a motor vehicle for a

period of 180 days and compliance with the requirements of 23 V.S.A.

S 120%a(a)(l).

(ii) For a second or subsequent offense, a civil penalty of $600.00

and suspension_of the person’s operator’s license for a period of one year or

until the person reaches 21 yvears of age, whichever is longer. and compliance

with the requirements of 23 V.S.A. § 1209a(a)(2).

(iii) A person who violates subdivision (1)(E) of this subsection

(b) may also be subject to recall of the person’s provisional license under

23 V.S.A. § 607a.

(iv) If a law enforcement officer has reasonable grounds to believe

that a person is violating subdivision (1)(E) of this subsection (b), the officer

may request the person to submit to a breath test using a preliminary screening

device approved by the Commissioner of Public Safety. A refusal to submit to
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the breath test shall be considered a violation of subdivision (1)(E) of this

subsection (b). Notwithstanding any provisions to the contrary in 23 V.S.A.

88 1202 and 1203:

(1) _the results of the test shall be admissible evidence in a

proceeding under this section; and

(ll) there shall be no statutory right to counsel prior to the

administration of the test.

(v) In a proceeding under this section, if there was at any time

within two hours after operating, attempting to operate, or being in actual

physical control of a vehicle on a highway a blood alcohol concentration of

0.02 or more, it shall be a rebuttable presumption that the person’s blood

alcohol concentration was 0.02 or more at the time of operating, attempting to

operate, or being in actual physical control.

(vi) _No points shall be assessed for a violation of subdivision

(1)(E) of this subsection (b).

(vii) The Alcohol and Driving Program required under this section

shall be administered by the Department of Health’s Division of Substance Use

Programs and shall take into consideration any particular treatment needs of

operators under 21 years of age.

(viii) An alleged violation of this section shall not bar prosecution

for any crime, including a prosecution under 23 V.S.A. § 1201.
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(ix) Suspensions imposed under this subdivision (3)(4) or any

comparable statute of any other jurisdiction shall run concurrently with

suspensions _imposed under 23 V.S.A. §§ 1205, 1206, and 1208 or any

comparable statutes of any other jurisdiction or with any suspension resulting

from a conviction for a violation of 23 V.S.A. § 1091 from the same incident.

(B)(i) For a first offense, a person shall serve suspension of the

person’s operator’s license and privilege to operate a motor vehicle for a

period of 90 days and shall be automatically reinstated after the 90-day

period.

(ii) For a second or subsequent offense, a person shall serve a

suspension of the person’s operator’s license and privilege to operate a motor

vehicle for a period 145 days and shall be automatically reinstated after the

145-day period.

(iii) The Commissioner of Motor Vehicles shall issue a notice of

reinstatement to the person serving a suspension under this subdivision

(b)(3)(B) upon successful completion of the suspension.

(iv) _If a person fails to complete the Youth Substance Awareness

Safety Program, the person shall receive credit for any elapsed period of a

suspension__served _pursuant to this subdivision (b)(3)(B) against any

suspension imposed pursuant to subdivision (A) of this subdivision (b)(3).
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(C) During a suspension issued pursuant to subdivision (4) or (B) of

this subdivision (3), a person may operate a motor vehicle if issued an ignition

interlock restricted driver’s license or certificate in accordance with 23 V.S.A.

¢ 1213.

(i) A person subject to penalties under subdivision (4)(i) of this

subdivision (b)(3) and who elects to operate a motor vehicle with an ignition

interlock RDL or certificate shall be reinstated only if the person operates with

an ignition interlock RDL or certificate for a period of 180 days, in addition to

any extension of this period arising from a violation of 23 V.S.A. § 1213.

(ii) A person subject to penalties under subdivision (A)(i) of this

subdivision (b)(3) and who elects to operate a motor vehicle with an ignition

interlock RDL or certificate shall be reinstated only if the person operates with

an_ignition_interlock RDL or certificate for a period of one vear or until the

person_reaches 21 vears of age, whichever is longer, in addition to any

extension of this period arising from a violation of 23 V.S.A. § 1213.

th)(c) Issuance of notice of violation. A law enforcement officer shall issue
a person who violates this section a notice of violation, in a form approved by

the Court Administrator. A person shall not be cited for more than one

violation of subsection (b) of this section arising out of the same incident. The

notice of violation shall require the person to provide the person’s name and

address, shall indicate the presence of any substances that constitute a
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violation of subsection (b) of this section, and shall explain procedures under

this section, including that:

(1) the person shall contact the Diversion Program in the county where
the offense occurred within 15 days,

(2) failure to contact the Diversion Program within 15 days will result
in the case being referred to the Judicial Bureau, where the person, if found
liable for the violation, will be subject to a civil penalty and a suspension of
the person’s operator’s license and may face substantially increased insurance
rates;

(3) no money should be submitted to pay any penalty until after
adjudication; and

(4) the person shall notify the Diversion Program if the person’s address
changes.

(d) Issuance of Notice of Suspension.

(1) On behalf of the Commissioner of Motor Vehicles, a law enforcement

officer issuing a notice of violation in accordance with subsection (c) of this

section_shall also serve a notice of suspension of the person’s operator’s

license and privilege to operate a motor vehicle in a form prescribed by the

Court Administrator. The form shall include the following:

(A) the effective date of the suspension;

(B) the suspension’s duration;
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(C) an explanation of the consequences of the suspension;

(D) the option to operate a motor vehicle with an ignition interlock

restricted driver’s license or certificate in accordance with 23 V.S.A. § 1213;

(E) the projected date of reinstatement upon successful completion of

the suspension; and

(F) the ability to review the imposition of the suspension pursuant to

Rule 75 of the Vermont Rules of Civil Procedure.

(2) A suspension issued pursuant to subdivision (b)(3)(B) of this section

shall become effective on the 1lth day after the person receives notice in

accordance with this subsection.

(3) A copy of the notice of suspension shall be sent to the Commissioner

of Motor Vehicles.

tey(e) Summons and complaint. When a person is issued a notice of
violation under this section, the law enforcement officer shall complete a
summons and complaint for the offense and send it to the Diversion Program
in the county where the offense occurred. The summons and complaint shall
not be filed with the Judicial Bureau at that time.

té)(f) Registration in Youth Substance Abuse Safety Program. Within 15
days after receiving a notice of violation, the person shall contact the
Diversion Program in the county where the offense occurred and register for

the Youth Substance Abuse Safety Program. If the person fails to do so, the
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Diversion Program shall file the summons and complaint with the Judicial
Bureau for adjudication under 4 V.S.A. chapter 29. The Diversion Program
shall provide a copy of the summons and complaint to the law enforcement
officer who issued the notice of violation and shall provide two copies to the
person eharged-with subject to the violation.

te)(g) Notice to report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
assessment or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse assessment or substance abuse
counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed a civil penalty, the
person’s driver’s license will be suspended, and the person’s automobile

insurance rates may increase substantially.
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(3) If the person satisfactorily completes the substance abuse screening,

any required substance abuse assessment or substance abuse counseling, and

any other condition related to the offense imposed by the Diversion Program,

no penalty shall be imposed and the person’s operator’s license shall not be

suspended.

@(h) Diversion Program requirements.

(1) Upon being contacted by a person who has been issued a notice of
violation, the Diversion Program shall register the person in the Youth
Substance Abuse Safety Program. Pursuant to the Youth Substance Abuse
Safety Program, the Diversion Program shall impose conditions on the person.
The conditions imposed shall include only conditions related to the offense and
in every case shall include a condition requiring satisfactory completion of
substance abuse screening using an evidence-based tool and, if deemed
appropriate following the screening, substance abuse assessment and
substance abuse education or substance abuse counseling, or both. If the
screener recommends substance abuse counseling, the person shall choose a
State-certified or State-licensed substance abuse counselor or substance abuse
treatment provider to provide the services.

(2) Substance abuse screening required under this subsection shall be

completed within 60 days after the Diversion Program receives a summons and
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complaint. The person shall complete all conditions at the person’s own
expense.

(3)  When a person has satisfactorily completed substance abuse
screening, any required substance abuse education or substance abuse
counseling, and any other condition related to the offense that the Diversion
Program has imposed, the Diversion Program shall:

(A) Void the summons and complaint with no penalty due.

(B) Send copies of the voided summons and complaint to the Judicial
Bureau and to the law enforcement officer who completed them. Before
sending copies of the voided summons and complaint to the Judicial Bureau
under this subdivision, the Diversion Program shall redact all language
containing the person’s name, address, Social Security number, and any other
information that identifies the person.

(4) If a person does not satisfactorily complete substance abuse
screening, any required substance abuse education or substance abuse
counseling, or any other condition related to the offense imposed by the
Diversion Program, the Diversion Program shall file the summons and
complaint with the Judicial Bureau for adjudication under 4 V.S.A. chapter 29.
The Diversion Program shall provide a copy of the summons and complaint to
the law enforcement officer who issued the notice of violation and shall

provide two copies to the person charged with the violation.
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(5)(4) A person aggrieved by a decision of the Diversion Program or
alcohol counselor may seek review of that decision pursuant to Rule 75 of the
Vermont Rules of Civil Procedure.

(B) Prior to the filing of the complaint with the Judicial Bureau in

accordance with this section, a person aggrieved by a suspension imposed

under subdivision (b)(3)(B) of this section may seek review of that imposition

pursuant to Rule 75 of the Vermont Rules of Civil Procedure.

(6) Notwithstanding 3F¥-SA—$163taH2HE)-and4+64+(aH2HE) any law

to _the contrary, the adult or juvenile diversion programs shall accept cases

from the Youth Substance Awareness Safety Program pursuant to this section.
The confidentiality provisions of 3 V.S.A. § 163 or 164 shall become effective
when a notice of violation is issued pursuant to subsection {b}(c) of this section
and shall remain in effect unless the person fails to register with or complete
the Youth Substance Awareness Safety Program.

tg)—{Repeated}

th}(i) Record of adjudications, confidentiality; public records exemption.

(1) Upon adjudicating a person in violation of this section, the Judicial
Bureau shall notify the Commissioner of Motor Vehicles, who shall maintain a
record of all such adjudications that shall be separate from the registry
maintained by the Department for motor vehicle driving records. The identity

of a person in the registry shall be revealed only to the following:
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(4A) a law enforcement officer determining whether the person has
previously violated this section; or

(B) an insurance company or its third-party contractor only for the

purposes_of recording a license suspension issued pursuant to subdivision

(b)(3) of this section.

(2) Except as provided in this subsection:

(A) All information related to a suspension issued pursuant to

subdivision (b)(3) of this section shall be held strictly confidential and not

released without the participant’s prior consent.

(B) Any records or information produced or acquired pursuant to a

suspension _issued pursuant to subdivision (b)(3) of this section shall be exempt

from public inspection or copying under Vermont’s Public Records Act.

(i) _Reporting. Annually, beginning on October 1, 2026, the Office of the

Attorney General, and other entities as needed, shall submit a written report to

the House and Senate Committees on Judiciary related to impaired driver

violations under this section, containing the following, if available:

(1) the number of persons referred to the Youth Substance Awareness

Safety Program;

(2) the ages of the persons referred to the Program;

(3) the number of persons who successfully complete the Program;

(4) the number of persons who fail the Program; and
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(5) the number of persons who serve suspensions imposed by the

Judicial Bureau after failing the Program.

Sec. 2. IMPAIRED DRIVING; OUTCOME MEASURES; REPORT

For the first report submitted pursuant to 7 V.S.A. § 656(j), the Office of the

Attorney General, in collaboration with the Vermont Statistical Analysis

Center and others as needed, shall propose outcome measures to assess the

effectiveness of any suspensions imposed for impaired driver violations and the

Youth Substance Awareness Safety Program as a whole.

Sec. 3. 23 V.S.A. § 120%9a(a) is amended to read:

(a) Conditions of reinstatement. ~No license or privilege to operate

suspended or revoked under this subchapter—execept-a—ticense-orprivitege—to

operate-suspended-under-section1216-of this-title: shall be reinstated except as
follows:

Sec. 4. REPEALS

(a) 7 V.S.A. §657a (person under 16 vears of age misrepresenting age or

procuring or possessing alcoholic beverages; delinquency) is repealed.

(b) 18 V.S.A. § 4230b (cannabis possession by a person 16 vears of age or

older and under 21 yvears of age; civil violation) is repealed.

(c) 18 V.S.A. § 4230j (cannabis possession by a person under 16 vears of

age; delinquency) is repealed.
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(d) 23 V.S.A. § 1216 (persons under 21 years of age; alcohol concentration

o1 0.02 or more) is repealed.

Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2025.




