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DRAFT RECOMMENDATIONS FOR
STRENGTHENING GOVERNMENT ACCOUNTABILITY
From the Summer Government Accountability Committee

Government accountability means that public officials, elected and unelected, have
an obligation to explain their decisions and actions to the citizens. Elected officials
need to be accountable for making policy decisions that meet the needs of their
constituents and are accessible to the people they serve.

Recommendations strive to be simple, clear, independent, objective and fact-based.
Enhancing the Legislature’s government accountability efforts should be
systematized as much as possible, and not reliant upon individual legislators or
individual committees to be exemplary in this regard.

Summary of Recommendations:

I. A General Oversight Function is 9. Committees should be encouraged to
needed. review  past  legislation  and
2. Adding a program evaluation staff legislatively mandated reports, study
function to assist the Vermont committees, etc.
legislative branch with improved 10. Explore a mechanism that allows the
accountability. Appropriations ~ Committees  to
3. Making sure both state and federal follow-up on last year’s budget bill.
audit findings are considered. 11. Explore a mechanism that makes it
4. Change the timing of Programmatic possible for Committee Assistants to
and Performance Measure Budget keep track of all deadlines.
Reports. 12. Legislation that is a priority and costs
5. Increasing consistency and more than a threshold dollar amount
accountability in rulemaking. should be required to have a
6. Information Technology support is performance note.
needed to ensure all reports and 13. Review New Mexico’s “Legislating
deadlines are easily accessible to the for Results”.
public. 14. Education for all members on
7. Once a bill becomes law, there needs Government Accountability.
to be a broader communication 15. Overall staffing for Vermont’s
process. legislative branch should also be
8. Committees should be encouraged to considered when making
put aside a certain percentage of time recommendations to  strengthen
on issues of accountability. accountability.
Recommendations:
1. A General Oversight Function is needed. The political process will always result in ad

hoc oversight actions, but there is no dedicated accountability committee of the Legislature
that both dives into systemic issues and then remains responsible for seeing them
addressed; a general oversight committee could perform this type of function. We propose

VT LEG #372292 v.1



Summer GAC Recommendations - Draft 1.3 Page 2 of §
11/3/2023 - 12:00 PM

creating a Government Oversight and Accountability Committee. Such a committee would
do the following:

a. Examine, in relation to accountability, in conjunction with the committees of
jurisdiction, matters of significant public concern that affect the state as a whole.
For example, juvenile justice, EB-5, Dam Safety Program, and inspections of
assisted living facilities by Department of Aging and Independent Living.

b. Selectively review the findings and recommendations of audits conducted by the
State Auditor, and federal agencies, and examine whether those findings have been
implemented.

¢. Conduct oversight themselves, refer matters to the committees of jurisdiction, or
empower an independent third-party entity to do so.

2. Adding a program evaluation staff function to assist the Vermont legislative branch
with improved accountability. As stated by both NCSL and the Auditor’s Office, over
80% of all state legislatures employ staff who specialize in conducting performance-based
audits, or reviews, of state agencies and programs. These are studies and reports that focus
on executive agency compliance and effectiveness in delivering programs and services that
are responsive to legislative intent, public need and generally accepted standards of
efficiency and effectiveness. Unfortunately, Vermont is one of only a few state legislatures
that does not have this kind of executive oversight capacity. It would seem Vermont has 4
alternatives: we could build our own audit function, add resources to the State Auditor’s
Office, bolster a JFO program evaluation function, or do nothing. For example, Maine
presents an interesting alternative of a legislature that recently added a program evaluation
staff function, along with a legislative committee dedicated to directing and reviewing its
performance audits.

3. Making sure both state and federal audit findings are considered. There is no
legislative committee explicitly tasked with ensuring that Executive branch agencies
address the Auditor’s Office findings and recommendations. The auditor frequently
requests the opportunity to present its work before committees of jurisdiction, which is
often (but not always) honored. Those committees do seem to find the information
educational and helpful. However, the Auditor’s Office does not have the ability to compel
Executive branch agencies to fix the problems identified or to improve their practices as
recommended. The Legislature is the only entity with the power to do something about
concerns found in audits. Examples illustrated by the Auditor’s Office include the Dam
Safety Program and inspections of assisted living facilities by Department of Aging and
Independent Living.

4. Change the timing of Programmatic and Performance Measure Budget Reports.
The Administration’s Programmatic and Performance Measure Budget Report is not
presented to the Legislature until mid-February to early March. This is clearly too late for
JFO or the Legislature to review, absorb, and utilize such material. The Joint Fiscal
Committee could instruct all agencies to submit their latest performance data prior to the
session so JFO can review it (at a high level) for the committees of jurisdiction before the
session begins. Otherwise the timing of the information is not aligned with legislative
activity and is of little use especially in consideration of the budget.
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5. Increasing consistency and accountability in rulemaking. Formally task Legislative
Counsel at the end of each legislative session with producing an inventory of all new
rulemaking provisions that have been enacted, including the responsible agency and any
deadlines. At present, no single office is responsible for this. As a result, some rulemaking
requirements fall through the cracks, some deadlines are not met, and legislators do not
have a one-stop location to monitor agency compliance with rulemaking provisions. This
inventory could be posted to the LCAR committee page and updated each year.

a. Legislative Counsel could also adopt the practice that any time rulemaking is being
considered in a committee, the Legislative attorney will ask four basic questions:
i. Do you want to require that these rules be written, or merely allow them to
be written?
ii. If you want to require them, add a deadline.

iii. If they are written, add an interim status/progress report from the relevant
agency to flag any issues with meeting the deadline in a timely manner and
fulfilling legislative intent.

iv. If you want a status/progress report, clearly state who will receive it and
when.

Note: The advantage of these rulemaking recommendations is that they rely upon
the consistency that staff bring to the process, and they don’t rely on the
mindfulness of individual legislators or committees. We affectionately note that
legislators often resist being told precisely how to perform their duties, while
Legislative Counsel can be directed to consistently apply these concepts.

6. Information Technology support is needed to ensure all reports and deadlines are
easily accessible to the public.

7. Once a bill becomes law, there needs to be a broader communication process.
(legislative branch takes responsibility) so that both agencies and Vermonters know what
is available to them and/or what has changed in law that will have an impact on their lives.
(Act 250 changes, Benefits Cliff changes).

8. Committees should be encouraged to put aside a certain percentage of time on issues
of accountability. Committees should be encouraged to set aside time for program
redesign/debrief to discuss major outcomes and lessons learned from the state-funded and
legislatively required work, a review of the investment/cost associated with the effort, and
how the work can be used to inform future decision-making. The data can also help us
prioritize program budgets — we can think in terms of:

a. Should we pivot or amend a program when the performance data is showing little
or marginal success?

b. Should we persist with a program if the performance data is showing it is having
the intended benefit?
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C.

Should we perish the program if the performance data is clearly showing little or
no change?

9. Committees should be encouraged to review past legislation and legislatively
mandated reports, study committees, etc.

a.

An individual (legislator or member of the JFO team) who is responsible for
ensuring that required reports have been submitted on time, are delivered to the
relevant committees, and are reviewed and discussed in committee meetings.
Encourage (or require) joint committee meetings to review and debrief legislatively
mandated work to provide legislators with a common foundation and maximize
efficiencies for those being asked to testify.

A process by which current acts, previous legislative proposals, and any relevant
data is reviewed before considering new legislation to promote a culture of
continuous quality improvement. For example, this year the House Human
Services Committee plans to work on legislation that would ban all flavored
tobacco, but first they will look back at previous vaping legislation, and ask
questions like how is it going, is legislative intent being met? If not, why not, then
with that information in hand review any new legislation.

10. Explore a mechanism that allows the Appropriations Committees to follow-up on last
year’s budget bill. Asking questions such as have the funds been spent the way that was
intended? and if not, why not?

11. Explore a mechanism that makes it possible for Committee Assistants to keep track
of all deadlines. Discusses these deadlines as a part of scheduling meetings so that the
Committees can be encouraged to review rule changes, reports from administration,
auditor, and the federal government. Follow-up needs to be prioritized.

12. Legislation that is a priority and costs more than a threshold dollar amount should
be required to have a performance note. Performance notes would include:

a.
b.

c.
d.

A clear statement of legislative intent, overall goals, and changes anticipated.
Data that needs to be collected in order to measure results and evaluate if the statute
is having its intended impact so that we can make more informed future decisions.
What are the target changes and how are they measurable?

Describe expectations with timelines.

Designate an entity, preferably one that is independent, that will be named
responsible for data collection, monitoring, and reporting back to the legislature on
the progress associated with the policy changes and/or investments.

When charging an entity with these responsibilities, the financial cost associated
with these new responsibilities should be considered and added to the total cost of
the legislation.

When creating a new legislatively mandated study section, commission,
workgroup, etc. a template should be made available that informs (or requires) a
certain make-up of members, including a strong emphasis on representing
individuals with lived experience relevant to the legislative intent.
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13. Review New Mexico’s ‘“Legislating for Results”.

P ReTe

Identifying priority areas and performance.

Review program inventory and effectiveness of programs.

Budget development: where do we want to invest?

Implementation Oversight: are we implementing as intended?

Outcome monitoring: what are the outcomes we expect to see, how will we know
if we reached those outcomes, what data do we need to collect, who will collect it,
have we allocated funding for this purpose, how long do we expect it will take to
see results?

Outcome products; quarterly report cards? Program evaluations (deep dive).

g. Important to have an office/staff that help legislators come back to similar questions

h.

over and over/standard questions that help agencies both inside govt. and outside
govt. know the sort of questions that will continue to come back to them so they
will be ready, i.e., when will you submit that report? How many vacancies have
you filled? Etc.

Having a mechanism to determine what works and then building on it.

14. Education for all members relating to what it means to have an accountable government,
interpretation of data in measuring outcomes, performance notes, etc.

a.

As part of the orientation for new legislators, an overview related to government
accountability should be provided including professional development/training
related to data-informed decision-making, any procedures for developing a newly
mandated body or report, etc.

Any tools developed to strengthen accountability practices (procedures, templates,
checklists, etc.) should be made available in plain language versions to promote
accessibility.

15. Overall staffing for Vermont’s legislative branch should also be considered when
making recommendations to strengthen accountability. Based on 2021 research from
NCSL, Vermont has the 3rd smallest legislative staff during session. Insufficient staffing
capacity may limit the legislature’s ability to use data to inform policy and implement new
accountability procedures.
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DRAFT RECOMMENDATIONS FOR
STRENGTHENING GOVERNMENT ACCOUNTABILITY
From the Summer Government Accountability Committee

Government accountability means that public officials, elected and unelected, have
an obligation to explain their decisions and actions to the citizens. Elected officials
need to be accountable for making policy decisions that meet the needs of their
constituents and are accessible to the people they serve.

Recommendations strive to be simple, clear, independent, objective and fact-based.
Enhancing the Legislature’s government accountability efforts should be
systematized as much as possible, and not reliant upon individual legislators or
individual committees to be exemplary in this regard.

Summary of Recommendations:

I. A General Oversight Function is 9. Committees should be encouraged to
needed. review  past  legislation  and
2. Adding a program evaluation staff legislatively mandated reports, study
function to assist the Vermont committees, etc.
legislative branch with improved 10. Explore a mechanism that allows the
accountability. Appropriations ~ Committees  to
3. Making sure both state and federal follow-up on last year’s budget bill.
audit findings are considered. 11. Explore a mechanism that makes it
4. Change the timing of Programmatic possible for Committee Assistants to
and Performance Measure Budget keep track of all deadlines.
Reports. 12. Legislation that is a priority and costs
5. Increasing consistency and more than a threshold dollar amount
accountability in rulemaking. should be required to have a
6. Information Technology support is performance note.
needed to ensure all reports and 13. Review New Mexico’s “Legislating
deadlines are easily accessible to the for Results”.
public. 14. Education for all members on
7. Once a bill becomes law, there needs Government Accountability.
to be a broader communication 15. Overall staffing for Vermont’s
process. legislative branch should also be
8. Committees should be encouraged to considered when making
put aside a certain percentage of time recommendations to  strengthen
on issues of accountability. accountability.
Recommendations:
1. A General Oversight Function is needed. The political process will always result in ad

hoc oversight actions, but there is no dedicated accountability committee of the Legislature
that both dives into systemic issues and then remains responsible for seeing them
addressed; a general oversight committee could perform this type of function. We propose
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creating a Government Oversight and Accountability Committee. Such a committee would
do the following:

a. Examine, in relation to accountability, in conjunction with the committees of
jurisdiction, matters of significant public concern that affect the state as a whole.
For example, juvenile justice, EB-5, Dam Safety Program, and inspections of
assisted living facilities by Department of Aging and Independent Living.

b. Selectively review the findings and recommendations of audits conducted by the
State Auditor, and federal agencies, and examine whether those findings have been
implemented.

¢. Conduct oversight themselves, refer matters to the committees of jurisdiction, or
empower an independent third-party entity to do so.

2. Adding a program evaluation staff function to assist the Vermont legislative branch
with improved accountability. As stated by both NCSL and the Auditor’s Office, over
80% of all state legislatures employ staff who specialize in conducting performance-based
audits, or reviews, of state agencies and programs. These are studies and reports that focus
on executive agency compliance and effectiveness in delivering programs and services that
are responsive to legislative intent, public need and generally accepted standards of
efficiency and effectiveness. Unfortunately, Vermont is one of only a few state legislatures
that does not have this kind of executive oversight capacity. It would seem Vermont has 4
alternatives: we could build our own audit function, add resources to the State Auditor’s
Office, bolster a JFO program evaluation function, or do nothing. For example, Maine
presents an interesting alternative of a legislature that recently added a program evaluation
staff function, along with a legislative committee dedicated to directing and reviewing its
performance audits.

3. Making sure both state and federal audit findings are considered. There is no
legislative committee explicitly tasked with ensuring that Executive branch agencies
address the Auditor’s Office findings and recommendations. The auditor frequently
requests the opportunity to present its work before committees of jurisdiction, which is
often (but not always) honored. Those committees do seem to find the information
educational and helpful. However, the Auditor’s Office does not have the ability to compel
Executive branch agencies to fix the problems identified or to improve their practices as
recommended. The Legislature is the only entity with the power to do something about
concerns found in audits. Examples illustrated by the Auditor’s Office include the Dam
Safety Program and inspections of assisted living facilities by Department of Aging and
Independent Living.

4. Change the timing of Programmatic and Performance Measure Budget Reports.
The Administration’s Programmatic and Performance Measure Budget Report is not
presented to the Legislature until mid-February to early March. This is clearly too late for
JFO or the Legislature to review, absorb, and utilize such material. The Joint Fiscal
Committee could instruct all agencies to submit their latest performance data prior to the
session so JFO can review it (at a high level) for the committees of jurisdiction before the
session begins. Otherwise the timing of the information is not aligned with legislative
activity and is of little use especially in consideration of the budget.
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5. Increasing consistency and accountability in rulemaking. Formally task Legislative
Counsel at the end of each legislative session with producing an inventory of all new
rulemaking provisions that have been enacted, including the responsible agency and any
deadlines. At present, no single office is responsible for this. As a result, some rulemaking
requirements fall through the cracks, some deadlines are not met, and legislators do not
have a one-stop location to monitor agency compliance with rulemaking provisions. This
inventory could be posted to the LCAR committee page and updated each year.

a. Legislative Counsel could also adopt the practice that any time rulemaking is being
considered in a committee, the Legislative attorney will ask four basic questions:
i. Do you want to require that these rules be written, or merely allow them to
be written?
ii. If you want to require them, add a deadline.

iii. If they are written, add an interim status/progress report from the relevant
agency to flag any issues with meeting the deadline in a timely manner and
fulfilling legislative intent.

iv. If you want a status/progress report, clearly state who will receive it and
when.

Note: The advantage of these rulemaking recommendations is that they rely upon
the consistency that staff bring to the process, and they don’t rely on the
mindfulness of individual legislators or committees. We affectionately note that
legislators often resist being told precisely how to perform their duties, while
Legislative Counsel can be directed to consistently apply these concepts.

6. Information Technology support is needed to ensure all reports and deadlines are
easily accessible to the public.

7. Once a bill becomes law, there needs to be a broader communication process.
(legislative branch takes responsibility) so that both agencies and Vermonters know what
is available to them and/or what has changed in law that will have an impact on their lives.
(Act 250 changes, Benefits Cliff changes).

8. Committees should be encouraged to put aside a certain percentage of time on issues
of accountability. Committees should be encouraged to set aside time for program
redesign/debrief to discuss major outcomes and lessons learned from the state-funded and
legislatively required work, a review of the investment/cost associated with the effort, and
how the work can be used to inform future decision-making. The data can also help us
prioritize program budgets — we can think in terms of:

a. Should we pivot or amend a program when the performance data is showing little
or marginal success?

b. Should we persist with a program if the performance data is showing it is having
the intended benefit?
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C.

Should we perish the program if the performance data is clearly showing little or
no change?

9. Committees should be encouraged to review past legislation and legislatively
mandated reports, study committees, etc.

a.

An individual (legislator or member of the JFO team) who is responsible for
ensuring that required reports have been submitted on time, are delivered to the
relevant committees, and are reviewed and discussed in committee meetings.
Encourage (or require) joint committee meetings to review and debrief legislatively
mandated work to provide legislators with a common foundation and maximize
efficiencies for those being asked to testify.

A process by which current acts, previous legislative proposals, and any relevant
data is reviewed before considering new legislation to promote a culture of
continuous quality improvement. For example, this year the House Human
Services Committee plans to work on legislation that would ban all flavored
tobacco, but first they will look back at previous vaping legislation, and ask
questions like how is it going, is legislative intent being met? If not, why not, then
with that information in hand review any new legislation.

10. Explore a mechanism that allows the Appropriations Committees to follow-up on last
year’s budget bill. Asking questions such as have the funds been spent the way that was
intended? and if not, why not?

11. Explore a mechanism that makes it possible for Committee Assistants to keep track
of all deadlines. Discusses these deadlines as a part of scheduling meetings so that the
Committees can be encouraged to review rule changes, reports from administration,
auditor, and the federal government. Follow-up needs to be prioritized.

12. Legislation that is a priority and costs more than a threshold dollar amount should
be required to have a performance note. Performance notes would include:

a.
b.

c.
d.

A clear statement of legislative intent, overall goals, and changes anticipated.
Data that needs to be collected in order to measure results and evaluate if the statute
is having its intended impact so that we can make more informed future decisions.
What are the target changes and how are they measurable?

Describe expectations with timelines.

Designate an entity, preferably one that is independent, that will be named
responsible for data collection, monitoring, and reporting back to the legislature on
the progress associated with the policy changes and/or investments.

When charging an entity with these responsibilities, the financial cost associated
with these new responsibilities should be considered and added to the total cost of
the legislation.

When creating a new legislatively mandated study section, commission,
workgroup, etc. a template should be made available that informs (or requires) a
certain make-up of members, including a strong emphasis on representing
individuals with lived experience relevant to the legislative intent.
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13. Review New Mexico’s ‘“Legislating for Results”.

P ReTe

Identifying priority areas and performance.

Review program inventory and effectiveness of programs.

Budget development: where do we want to invest?

Implementation Oversight: are we implementing as intended?

Outcome monitoring: what are the outcomes we expect to see, how will we know
if we reached those outcomes, what data do we need to collect, who will collect it,
have we allocated funding for this purpose, how long do we expect it will take to
see results?

Outcome products; quarterly report cards? Program evaluations (deep dive).

g. Important to have an office/staff that help legislators come back to similar questions

h.

over and over/standard questions that help agencies both inside govt. and outside
govt. know the sort of questions that will continue to come back to them so they
will be ready, i.e., when will you submit that report? How many vacancies have
you filled? Etc.

Having a mechanism to determine what works and then building on it.

14. Education for all members relating to what it means to have an accountable government,
interpretation of data in measuring outcomes, performance notes, etc.

a.

As part of the orientation for new legislators, an overview related to government
accountability should be provided including professional development/training
related to data-informed decision-making, any procedures for developing a newly
mandated body or report, etc.

Any tools developed to strengthen accountability practices (procedures, templates,
checklists, etc.) should be made available in plain language versions to promote
accessibility.

15. Overall staffing for Vermont’s legislative branch should also be considered when
making recommendations to strengthen accountability. Based on 2021 research from
NCSL, Vermont has the 3rd smallest legislative staff during session. Insufficient staffing
capacity may limit the legislature’s ability to use data to inform policy and implement new
accountability procedures.
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DRAFT RECOMMENDATIONS FOR
STRENGTHENING GOVERNMENT ACCOUNTABILITY
From the Summer Government Accountability Committee

Government accountability means that public officials, elected and unelected, have
an obligation to explain their decisions and actions to the citizens. Elected officials
need to be accountable for making policy decisions that meet the needs of their
constituents and are accessible to the people they serve.

Recommendations strive to be simple, clear, independent, objective and fact-based.
Enhancing the Legislature’s government accountability efforts should be
systematized as much as possible, and not reliant upon individual legislators or
individual committees to be exemplary in this regard.

Summary of Recommendations:

I. A General Oversight Function is 9. Committees should be encouraged to
needed. review  past  legislation  and
2. Adding a program evaluation staff legislatively mandated reports, study
function to assist the Vermont committees, etc.
legislative branch with improved 10. Explore a mechanism that allows the
accountability. Appropriations ~ Committees  to
3. Making sure both state and federal follow-up on last year’s budget bill.
audit findings are considered. 11. Explore a mechanism that makes it
4. Change the timing of Programmatic possible for Committee Assistants to
and Performance Measure Budget keep track of all deadlines.
Reports. 12. Legislation that is a priority and costs
5. Increasing consistency and more than a threshold dollar amount
accountability in rulemaking. should be required to have a
6. Information Technology support is performance note.
needed to ensure all reports and 13. Review New Mexico’s “Legislating
deadlines are easily accessible to the for Results”.
public. 14. Education for all members on
7. Once a bill becomes law, there needs Government Accountability.
to be a broader communication 15. Overall staffing for Vermont’s
process. legislative branch should also be
8. Committees should be encouraged to considered when making
put aside a certain percentage of time recommendations to  strengthen
on issues of accountability. accountability.
Recommendations:
1. A General Oversight Function is needed. The political process will always result in ad

hoc oversight actions, but there is no dedicated accountability committee of the Legislature
that both dives into systemic issues and then remains responsible for seeing them
addressed; a general oversight committee could perform this type of function. We propose
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creating a Government Oversight and Accountability Committee. Such a committee would
do the following:

a. Examine, in relation to accountability, in conjunction with the committees of
jurisdiction, matters of significant public concern that affect the state as a whole.
For example, juvenile justice, EB-5, Dam Safety Program, and inspections of
assisted living facilities by Department of Aging and Independent Living.

b. Selectively review the findings and recommendations of audits conducted by the
State Auditor, and federal agencies, and examine whether those findings have been
implemented.

¢. Conduct oversight themselves, refer matters to the committees of jurisdiction, or
empower an independent third-party entity to do so.

2. Adding a program evaluation staff function to assist the Vermont legislative branch
with improved accountability. As stated by both NCSL and the Auditor’s Office, over
80% of all state legislatures employ staff who specialize in conducting performance-based
audits, or reviews, of state agencies and programs. These are studies and reports that focus
on executive agency compliance and effectiveness in delivering programs and services that
are responsive to legislative intent, public need and generally accepted standards of
efficiency and effectiveness. Unfortunately, Vermont is one of only a few state legislatures
that does not have this kind of executive oversight capacity. It would seem Vermont has 4
alternatives: we could build our own audit function, add resources to the State Auditor’s
Office, bolster a JFO program evaluation function, or do nothing. For example, Maine
presents an interesting alternative of a legislature that recently added a program evaluation
staff function, along with a legislative committee dedicated to directing and reviewing its
performance audits.

3. Making sure both state and federal audit findings are considered. There is no
legislative committee explicitly tasked with ensuring that Executive branch agencies
address the Auditor’s Office findings and recommendations. The auditor frequently
requests the opportunity to present its work before committees of jurisdiction, which is
often (but not always) honored. Those committees do seem to find the information
educational and helpful. However, the Auditor’s Office does not have the ability to compel
Executive branch agencies to fix the problems identified or to improve their practices as
recommended. The Legislature is the only entity with the power to do something about
concerns found in audits. Examples illustrated by the Auditor’s Office include the Dam
Safety Program and inspections of assisted living facilities by Department of Aging and
Independent Living.

4. Change the timing of Programmatic and Performance Measure Budget Reports.
The Administration’s Programmatic and Performance Measure Budget Report is not
presented to the Legislature until mid-February to early March. This is clearly too late for
JFO or the Legislature to review, absorb, and utilize such material. The Joint Fiscal
Committee could instruct all agencies to submit their latest performance data prior to the
session so JFO can review it (at a high level) for the committees of jurisdiction before the
session begins. Otherwise the timing of the information is not aligned with legislative
activity and is of little use especially in consideration of the budget.
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5. Increasing consistency and accountability in rulemaking. Formally task Legislative
Counsel at the end of each legislative session with producing an inventory of all new
rulemaking provisions that have been enacted, including the responsible agency and any
deadlines. At present, no single office is responsible for this. As a result, some rulemaking
requirements fall through the cracks, some deadlines are not met, and legislators do not
have a one-stop location to monitor agency compliance with rulemaking provisions. This
inventory could be posted to the LCAR committee page and updated each year.

a. Legislative Counsel could also adopt the practice that any time rulemaking is being
considered in a committee, the Legislative attorney will ask four basic questions:
i. Do you want to require that these rules be written, or merely allow them to
be written?
ii. If you want to require them, add a deadline.

iii. If they are written, add an interim status/progress report from the relevant
agency to flag any issues with meeting the deadline in a timely manner and
fulfilling legislative intent.

iv. If you want a status/progress report, clearly state who will receive it and
when.

Note: The advantage of these rulemaking recommendations is that they rely upon
the consistency that staff bring to the process, and they don’t rely on the
mindfulness of individual legislators or committees. We affectionately note that
legislators often resist being told precisely how to perform their duties, while
Legislative Counsel can be directed to consistently apply these concepts.

6. Information Technology support is needed to ensure all reports and deadlines are
easily accessible to the public.

7. Once a bill becomes law, there needs to be a broader communication process.
(legislative branch takes responsibility) so that both agencies and Vermonters know what
is available to them and/or what has changed in law that will have an impact on their lives.
(Act 250 changes, Benefits Cliff changes).

8. Committees should be encouraged to put aside a certain percentage of time on issues
of accountability. Committees should be encouraged to set aside time for program
redesign/debrief to discuss major outcomes and lessons learned from the state-funded and
legislatively required work, a review of the investment/cost associated with the effort, and
how the work can be used to inform future decision-making. The data can also help us
prioritize program budgets — we can think in terms of:

a. Should we pivot or amend a program when the performance data is showing little
or marginal success?

b. Should we persist with a program if the performance data is showing it is having
the intended benefit?
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C.

Should we perish the program if the performance data is clearly showing little or
no change?

9. Committees should be encouraged to review past legislation and legislatively
mandated reports, study committees, etc.

a.

An individual (legislator or member of the JFO team) who is responsible for
ensuring that required reports have been submitted on time, are delivered to the
relevant committees, and are reviewed and discussed in committee meetings.
Encourage (or require) joint committee meetings to review and debrief legislatively
mandated work to provide legislators with a common foundation and maximize
efficiencies for those being asked to testify.

A process by which current acts, previous legislative proposals, and any relevant
data is reviewed before considering new legislation to promote a culture of
continuous quality improvement. For example, this year the House Human
Services Committee plans to work on legislation that would ban all flavored
tobacco, but first they will look back at previous vaping legislation, and ask
questions like how is it going, is legislative intent being met? If not, why not, then
with that information in hand review any new legislation.

10. Explore a mechanism that allows the Appropriations Committees to follow-up on last
year’s budget bill. Asking questions such as have the funds been spent the way that was
intended? and if not, why not?

11. Explore a mechanism that makes it possible for Committee Assistants to keep track
of all deadlines. Discusses these deadlines as a part of scheduling meetings so that the
Committees can be encouraged to review rule changes, reports from administration,
auditor, and the federal government. Follow-up needs to be prioritized.

12. Legislation that is a priority and costs more than a threshold dollar amount should
be required to have a performance note. Performance notes would include:

a.
b.

c.
d.

A clear statement of legislative intent, overall goals, and changes anticipated.
Data that needs to be collected in order to measure results and evaluate if the statute
is having its intended impact so that we can make more informed future decisions.
What are the target changes and how are they measurable?

Describe expectations with timelines.

Designate an entity, preferably one that is independent, that will be named
responsible for data collection, monitoring, and reporting back to the legislature on
the progress associated with the policy changes and/or investments.

When charging an entity with these responsibilities, the financial cost associated
with these new responsibilities should be considered and added to the total cost of
the legislation.

When creating a new legislatively mandated study section, commission,
workgroup, etc. a template should be made available that informs (or requires) a
certain make-up of members, including a strong emphasis on representing
individuals with lived experience relevant to the legislative intent.
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13. Review New Mexico’s ‘“Legislating for Results”.

P ReTe

Identifying priority areas and performance.

Review program inventory and effectiveness of programs.

Budget development: where do we want to invest?

Implementation Oversight: are we implementing as intended?

Outcome monitoring: what are the outcomes we expect to see, how will we know
if we reached those outcomes, what data do we need to collect, who will collect it,
have we allocated funding for this purpose, how long do we expect it will take to
see results?

Outcome products; quarterly report cards? Program evaluations (deep dive).

g. Important to have an office/staff that help legislators come back to similar questions

h.

over and over/standard questions that help agencies both inside govt. and outside
govt. know the sort of questions that will continue to come back to them so they
will be ready, i.e., when will you submit that report? How many vacancies have
you filled? Etc.

Having a mechanism to determine what works and then building on it.

14. Education for all members relating to what it means to have an accountable government,
interpretation of data in measuring outcomes, performance notes, etc.

a.

As part of the orientation for new legislators, an overview related to government
accountability should be provided including professional development/training
related to data-informed decision-making, any procedures for developing a newly
mandated body or report, etc.

Any tools developed to strengthen accountability practices (procedures, templates,
checklists, etc.) should be made available in plain language versions to promote
accessibility.

15. Overall staffing for Vermont’s legislative branch should also be considered when
making recommendations to strengthen accountability. Based on 2021 research from
NCSL, Vermont has the 3rd smallest legislative staff during session. Insufficient staffing
capacity may limit the legislature’s ability to use data to inform policy and implement new
accountability procedures.
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