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VERMONT 
DAM SAFETY 

STATUTE

§ 1095. Unsafe dam; petition; hearing; emergency

(a) On receipt of a petition signed by no fewer than ten interested persons or the 
legislative body of a municipality, the State agency having jurisdiction shall, or upon its 
own motion it may, institute investigations by an engineer as described in section 1087 
of this title regarding the safety of any existing nonfederal dam or portion of the dam of 
any size. The agency may fix a time and place for hearing and shall give notice in the 
manner it directs to all interested persons. The engineer shall present his or her findings 
and recommendations at the hearing. After the hearing, if the agency finds that the 
nonfederal dam or portion of the dam as maintained or operated is unsafe or is a 
menace to people or property above or below the dam, it shall issue an order directing 
reconstruction, repair, removal, breaching, draining, or other action it considers 
necessary to improve the safety of the dam sufficiently to protect life and property as 
required by the State agency having jurisdiction. 

(b) If, upon the expiration of such date as may be ordered, the person owning legal 
title to such dam or the owner of the land on which the dam is located has not complied 
with the order directing the reconstruction, repair, breaching, removal, draining, or 
other action of such unsafe dam, the State agency having jurisdiction may petition the 
Superior Court in the county in which the dam is located to enforce its order or exercise 
the right of eminent domain to acquire the rights that may be necessary to effectuate a 
remedy as the public safety or public good may require. If the order has been appealed, 
the court may prohibit the exercise of eminent domain by the State agency having 
jurisdiction pending disposition of the appeal. 

(c) If, upon completion of the investigation described in subsection (a) of this section, 
the State agency having jurisdiction considers the dam to present an imminent threat to 
human life or property, it shall take whatever action it considers necessary to protect 
life and property and subsequently shall conduct the hearing described in subsection (a) 
of this section. 



VERMONT 
DAM SAFETY 

STATUTE

§ 1106. Unsafe Dam Revolving Loan Fund

(a) There is hereby established a special fund to be known as the 
Vermont Unsafe Dam Revolving Loan Fund that shall be used to 
provide grants and loans to municipalities, nonprofit entities, and 
private individuals, pursuant to rules adopted by the Agency of 
Natural Resources, for the reconstruction, repair, removal, 
breaching, draining, or other action necessary to reduce the threat 
of a dam or portion of a dam determined to be unsafe pursuant to 
section 1095 of this chapter. 

***

(c) The Secretary may bring an action under this subsection or other 
available State and federal laws against the owner of the dam to 
seek reimbursement to the Fund for all loans made from the Fund 
pursuant to this section. 



VERMONT 
DAM SAFETY 

RULE

§37-106 Dam Owner Obligation and Responsibility

1. A dam owner is responsible for the safe 
management and operation of their dam, and 
compliance with Vermont Title 10, Chapter 43 and 
this rule.

2. The owner is solely responsible for the 
significant financial undertaking required of dam 
ownership. This includes costs associated with 
operation, maintenance, inspection, registration, 
compliance with standards, engineering study and 
design, risk assessment, permitting, Emergency 
Action Planning, repairs, reconstruction, and 
removal. Inability to meet the financial obligations 
associated with maintaining a dam in safe 
condition may result in the Department requiring 
the impoundment to be drained.



Perkins v. Vermont Hydro-Electric Corp
Post 1927 Dam Failure

The law governing the determination of the issues presented by this exception is well settled. Where damages 
suffered are due, directly and exclusively, to natural causes, without human intervention, which could not have 
been prevented by any amount of foresight, pains, and care reasonably to be expected, there is no liability 
because it is an act of God. But, if the damages are not due exclusively to such natural causes, in other words, 
if the negligence of the one sought to be charged mingles with the operation of the natural causes, the injury 
is not, in a legal sense, the act of God. So if the injury which the flood occasioned might have been avoided or 
prevented by human prudence, foresight, pains, and care reasonably to be expected from the defendant, but 
not exercised, there is liability. . . The negligence of the defendant must, however, be an active and 
cooperating cause of the damage.”…"The mere existence of negligence which is not a producing cause of the 
injury produces no liability.". . . It must not be "a merely fanciful or speculative or microscopic negligence 
which may not have been in the least degree the cause of the injury." . . . So, if the act of God is so 
overwhelming as of its own force to produce the injury independently of the negligence of the defendant, the 
latter cannot be held responsible. 

Smells Like Negligence



Is S.213 
Strict or 
Not?



It Is What You Make of It

Massachusetts 302 CMR 10.13

(1) The owner shall be responsible and liable for 
damage to property of others or injury to persons, 
including but not limited to, loss of life resulting 
from the operation, failure of or mis-operation of a 
dam.

(2) 302 CMR 10.00 shall not relieve from or lessen 
the responsibility of any person owning, or 
operating a dam from any damages to persons or 
property caused by defects, nor shall the 
Commissioner be held liable by reason of any 
inspections, technical documents or permits issued.

Montana Code 85-15-305

85-15-305. Liability of owners for damage. (1) Except as 
provided in subsections (2) and (3), nothing in this chapter 
relieves an owner of a dam or reservoir of any legal duty, 
obligation, or liability incident to its ownership or operation, 
including any damages resulting from leakage or overflow of 
water or floods caused by the failure of the dam or reservoir.

(2) The owner of a dam or reservoir that has been permitted by 
the department in accordance with this chapter or that was 
designed and constructed under the supervision of an engineer 
and properly maintained is, in the absence of negligence, not 
liable for damages to persons or property resulting from flows 
of water from failure of the dam or reservoir.

(3) In addition, the owner of any dam or reservoir that has 
been permitted by the department in accordance with this 
chapter or that was designed and constructed under the 
supervision of an engineer and properly maintained may, 
without incurring liability, allow passage through the reservoir 
of inflows without diminution.

https://www.law.cornell.edu/regulations/massachusetts/302-CMR-10-00


The Policy  Makers: Dreamers of Dreams

Colorado Revised Statutes 37-87-104

(1) Any provision of law to the contrary 
notwithstanding, no entity or person who owns, 
controls, or operates a water storage reservoir shall 
be held liable for any personal injury or property 
damage resulting from water escaping from that 
reservoir by overflow or as a result of the failure or 
partial failure of the structure or structures forming 
that reservoir unless such failure or partial failure 
has been proximately caused by the negligence of 
that entity or person. No entity or person shall be 
required to pay punitive or exemplary damages for 
such negligence in excess of that provided by law. 
Any previous rule of law imposing absolute or strict 
liability on such an entity or person is hereby 
repealed.

Utah Code 73-5a-103

3-5a-103.  Liability of owner or operator.

(1) Nothing in this chapter shall be construed 
to relieve an owner or operator of a dam or 
reservoir of the legal duties, obligations, or 
liabilities incident to the ownership or 
operation of the dam or reservoir.

(2) The owner or operator of a dam or reservoir 
may not be held to be strictly liable for any act 
or omission incident to the construction, 
ownership, or operation of the dam or 
reservoir.



Sometimes
Wherever

You Go It Is 
All the Same



The Most Common Denominator

Nothing in this part shall be construed to 
relieve an owner or operator of a dam or 
reservoir of the legal duties, obligations, 
or liabilities incident to the ownership or 

operation of the dam or reservoir.

Cal. Water Code 6029

https://damsafety-prod.s3.amazonaws.com/s3fs-public/files/FINAL%20-
%202020%20Update%20State%20Laws%20and%20Regulations%20Summary_0.pdf



As Previously Stated

Vermont

Liability

The dam safety statutes do not contain specific 
language in immunity from liability on the part 
of the dam safety program, or any other 
language regarding liability in the case of a dam 
emergency, failure, or other incident.

https://damsafety-prod.s3.amazonaws.com/s3fs-public/files/FINAL%20-
%202020%20Update%20State%20Laws%20and%20Regulations%20Summary_0.pdf



Never, Never Doubt What Nobody is Sure About
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