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FIRST CONSTITUTIONAL PERIOD 127

such Default had been Recorded agree'd to submit the matter
to men to be by them Determin’d that the Referrees after
hearing the parties and considering their several claims found
a ballance Due to said Torrey—which was paid by the plantiffs
- in said suit, that the action was further prosecuted at May term
& Executton render'd against said Torrey the settlement not-
withstanding—

Wherefore said Torrey prayed to be Restor’d to his Law and
the parties having been heard thereon, the facts being proov’'d
& the prayer of said petition appearing Reasonable

Therefore be it enacted by the Senate and House of Repre-
sentatives in General Court Conven'd; that said Torrey be
restor’d to his Law & he is hereby authorized & impowred to
enter said action a new, at the Inferior Court of Common Pleas
to be holden at Haverhill on the first Tuesday of June next, &
the Justices of said Court are hereby authorized & impower’d
to sustain hear & Determine the same in the usual course of Law
the Judgment aforesaid notwithstanding.

[CHAPTER 22.]

. .

AN ACT TO PREVENT THE KEEPING OF LARGE QUANTITIES OF
GUNPOWDER IN PRIVATE HOUSES IN PORTSMOUTH & FOR
APPOINTING A KEEPER OF THE MAGAZINE BELONGING TO SAID
Town.

[Passed February 28, 1786. Original Acts, vol. 10, p. 22; recorded Acts, vol. 5, p.
195. Laws, 1780 ed., p. 383; Perpetual Laws, 1789 ed., p. 184.]

Whereas the keeping of large quantities of Gunpowder in
private houses in Portsmouth aforesaid or in merchant Ships or
Vessels lying at the Wharves in said Town would greatly en-
danger the lives and properties of the inhabitants thereof in
Case of Fire; which danger might be prevented by obliging the
Owners of such powder to deposit the same in the Magazine
provided by said Town for that purpose

Therefore be it enacted by the Senate and House of Repre-
sentatives in General Court convened, that if any person or per-
sons shall keep in any dwelling house store or other building or
land within the limits of said Portsmouth except the Magazine
aforesaid more than ten pounds of Gunpowder at any one time
which ten pounds shall be kept in a tin Cannister properly
secured for that purpose such person or persons shall forfeit
the powder so kept to the firewards of said Portsmouth to be
laid out by them in purchasing such Utensils as they may judge
proper for the extinguishing of Fire & the said Firewards are
hereby directed and empowered to seize and cause the same to be
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condemned in any Court of Law of Record proper to hear and
try the same to be disposed of for the purpose aforesaid And
the Offender shall also forfeit and pay a fine for the use of the
poor of said Portsmouth equal to the Value of the powder so
kept in any Store dwelling house or building which fine shall be
sued for and recovered by the Overseers of the poor of said
Portsmouth for the use of said poor in any Court of Law proper
to try the same.

And be it further enacted by the Authority aforesaid that
every master of any merchant Ship or Vessel bringing Gun-
powder into said Portsmouth shall within the space of Forty
eight hours after his arrival deposit in said Magazine all the
Gunpowder by him so brought as aforesaid and if he shall neglect
so to do he shall pay a fine of Thirty pounds for the Use of the
poor of said Portsmouth to be recovered by said Overseers in
manner aforesaid.

And be it further enacted that there shall be chosen annually
or oftener if necessity require by the inhabitants of said Ports-
mouth being legal Voters, a keeper of said Magazine whose duty
it shall be to receive into and dcliver out of said Magazine all the
powder so deposited and to account therefor, who shall have a
right to demand and receive for his time and trouble in attend-
ing on said Business at the Rate of one shilling per hundred
weight for all quantities of powder above ten pounds that he
shall so receive into and deliver out of said Magazine & for all
quantities under ten pounds at the rate of a half-penny per
pound.

[CHAPTER 23]

State of 1
New Hampshire. | )

AN ACT TO DISCOUNT AN EXECUTION OF ISRAEL MOREY AGAINST
THE PROPRIETORS OF PIERMONT.

[P]assed February 28, 1786. Original Acts, vol. 10, p. 23; recorded Acts, vol. 5, p.
197.

Whereas Jonathan Moulton Esq; one of the said proprictors
hath petitioned the General Court representing that Israel
Morey late of Orford in the State aforesaid Esq' but now of
Fairlee in the State of Vermont so called had recovered Judg-
ment and taken out Execution against the said proprietors &
had caused the said Execution to be served on the said Moulton
& urged him for the payment thereof when at the time of the
said Service the said Moulton had an Execution against the said
Morey for a larger Sum than would satisfy the said Execution
against the proprietors but that he could not have the same
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}mnished by imprisonment in the state prison for a period not

ess than three years, or for life,

in the discretion of the court.

CHAPTER 119.

OF OFFENCES AGAINST PUBLIC POLICY.

SecTiOoN

1. Issuing bills of credit, how pun-
ished.

2. Passing or selling bills of credit,
how punished.

8. Issuing or passing bill less than one
dollar, how punished. — Proviso.

4. Passing bills not payable in specie,
how punished.

6. Setting up lottery without author-
ity, how punished.
Property not to be sold by way of
chance or lottery.

7. Selling or advertising for sale lot-
tery tickets, how punished.

8. Barratry, how punished.

9. Horse-racing, how punished.

10. Gambling, how punished.

11. Taverner, &c., keeping implements
of gambling, how punished.

12. Winning or losing at game of haz-
ard, or taverner sutlering such game,
how punished.

13. Person paying money so lost may
recover the value thereof, &c.

14. Gambling contracts and convey-
ances void.

15. Betting on elections, how punished.

16. Exhibiting theatrical shows, &c.,
how punished.

17. Exhibiting games, tricks, shows,
&c., how punished.

SEcTION

18. Owner of house, &c., permitting
such exhibition, how punished.

19. Exhibiting circus, &c., or suffering
such exhibition, how punished.

20. Same subject.

21. Exhibiting living animals, &c., with-
out permission, &c., how punished.

22, Selectmen authorized to grant per-
mission to exhibit living animals,

&e.
23. Keeping crackers, squibs, &c., for
sale or use, how punished.
24. Selectmen may prohibit use of bowl-
ing-alleys.
25. Their procecdings for this purpose. 1864, No. 5, p. 24,
— Evidence. relating to va-
26. Use of alley after such prohibition grants.
and certiticate of notice, &c., how go& No. 18, p.
punished. , to prevent

27. Justice may bind over, &c. ?:‘tlhgu;'l‘:hogm“d
28. No person to keep more than fifty mineral waters.
pounds of gunpowder within fifty 1848, No. 19, p.
rods of any dwelling, nor more than 24, regulating the
one pound, unless in canisters. — tale of coal and
Penalty for offence. petroleum oils.
29. Enlistment of men without author- Special session of
ity from this state or the United 1867, No. 6, ﬁ
States. for service without this state, ';50' ‘l‘;’ p‘":.':h
declared to be an offence against the Jrooc" 5 0
laws of this state. | combinations.
80. Town grand-jurors and state’s attor-

ney directed to prosecute, &c.

Section 1. If any person or corporation within this state, rssuing bills of
without authority and license from the legislature of this state, credit, how pun-
shall emit and utter any bill of credit, or make, sign, draw, or G.'S. 110, § 1.
indorse any bond, promissory writing or note, bill of exchange,
order, or other paper, to be used as a general currency or me-
dium of trade, as and in lien of money, such person or mem-
bers of such corporation assenting to the same, and every of
them, shall be punished by fine not exceeding six hundred dol-
lars, or by imprisonment in the common jail not exceeding one

ear.

Sect. 2. If any person or corporation shall vend, utter, or passing or selling

pass any bill of credit, bond, promissory writing or note, bill of
exchange, order, or other paper, made, signed, drawn, or in-

bills of credit,
how punished.
C. S, 110, § 2.

dorsed, to be used as a general currency or medium of trade, as
and in lieu of money, without lawful authority from the legis-
lature of this state, or the proper and lawful authorities of some
other state, district, territory, or country, except bills or notes
issued by the incorporated banks in said state, district, territo-
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a time not exceeding two days at any one time, on condition
that such person pay to the selectmen for the use of such town
a sum not exceeding fifty dollars, nor less than ten dollars.

Secr. 23. If any person shall have in his possession any Keeping crack-
cracker, squib, serpent, or rocket, with intent to sell or set fire to :;:'::';’:vl lﬁ‘ecn
the same, or shall sell, or offer to sell or give away the same, or how punished. .
shall set fire to or throw any lighted cracker, squib, serpent, or ©- S 110, § 22.
rocket, he shall be punished by a fine not excéeding ten dollars.

Secr. 24. The selectmen of the several towns in this state selectmen ma
shall, whenever in their judgment the public good requires it, prohibit use of

. % . K owling-alleys.
forbid any play or game upon any bowling-alley in their respec- c.s.,110,§ 23.
tive towns.

Sect. 25. Whenever the selectmen of any town shall forbid Their proceed-
any play or game upon a:{yi bowling-alley, as mentioned in the In& for this pur-
preceding section, they shall notify the owner or keeper thereof & 8., 110, §4 24,
in writing, and lodge a certificate thereof in the town clerk’s %-
office in such town, therein describing the bowling-alley, the
use of which is forbidden; and the town clerk of such town
shall record such certificate, and a certified copy of it under the
hand of the town clerk of such town may be used as evidence
in any court in this state. .

Secr. 26. If the owner or keeper, or any person who shall Use of alley after
thereafter become the owner or keeper of such bowling-alley, :‘:]f,"cg:“’i'l‘i’g;:;““of
shall, after such certificate of notice is lodged in the town notice. &e., how
clerk’s office as aforesaid, suffer or permit the use of such bowl- [yt .
ing-alley for any play or game, he shall forfeit and pay to the ' '
treasurer of the county wherein the offence shall be committed
the sum of twenty dollars for each day or time he shall suffer
or permit the same to be used as aforesaid, to be recovered
by information or indictment before the county court in such
county.

Sect. 27. Every justice of the peace within his own county Justice may bind
may, upon the complaint of a town grand-juror, or state’s attor- &5 & §or.
ney of the county, make inquiry into all breaches under sec-
tions twenty-four, twenty-five, and twenty-six of this chapter,
and bind over for trial, at the county court, all offences against
the same.

Sect. 28. If any person or persons, within this state, shall Noperson tokeeg
keep or suffer to be kept upon premises owned or occupied by more than fity
him or them, within fifty rods of any inhabited building of any powder within .
other person, more than fifty pounds of gunpowder at any one { ol of any
time; or any quantity exceeding one pound, unless contained more than one
in sound canisters of tin or other metal ; he or they shall forfeit, Pound unless in
for each offence, the sum of twenty-five dollars to the treasury alty for offence.
of the town in which such offence was committed, to be recov- 153 No- 35,831
ered in an action on the case in the name of such town; and
the further sum of twenty-five dollars for each day that said
gunpowder may be so kept, after notice from any inhabitant of
such town to remove the same.

Secr. 29. If any person, without due authority from this Enlistment of
state or the United States, shall bereafter enlist, recruit, or em- fowsy from this
ploy, or attempt to enlist, recruit, or employ any person in this state or the Uni-
state for military service without this state, he shall be guilty sorice without

of an offence against the laws of this state, and shall be pun- this state, e o,
22 of 1864, p. 41.
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No. 141.—AN ACT TO AMEND AN ACT ENTITLED
“ AN ACT TO INCORPORATE THE VILLAGE OF
RUTLAND,” APPROVED NOVEMBER 15, 1847.

SecrioNn
1.

Village boundaries, name, pow--
ers, and privileges. ‘

‘SECTION

ens ; penalty of refusing to obey
fire-wardens.

2. Division into wards ; trustees to. 11. May make certain hy-laws, ordi-
define boundaries ; further du-’ nances, &c., for certain pur-
ties of trustees. ‘ poses therein named.

3. Annual meeting, how called ;i12. Trustees may grant licenses,
special mectings, how called;!  &c.; procceds to he paid to vil-
voters in village meetings. 1 lage treasury.

4. Village officers, how elected ;113 Restriction of payments of mon-

term ; each ward entitled to cer-|
tain officers. !

ey ; duty of certain officers re-
lating thereto : auditors may be

5. Duty and powers of moderator.! appointed, &e.

6. Duty and powers of clerk. i14. Terms of office.

7. Duty and powers of treasurer'15. All acts, except such as are in-
and collector. consistent herewith, to remain

8. Village to constitute & highway in full force.
district, &e. 16. May asscss a tax ; how collected.

9. Trustees may lay streets, &c.; 17. Village authorized to pay pres-
appraise and settle damages and|  ent indebtcdness ; empowered
make record thereof to be ﬁled: to issue bonds therefor, &c.
in town clerk’s office, with pro-)18. No member deemed incompetent
viso ; aggrieved party may ap- to act in legal proceedings by
ply to county court: trnstees reason of rcridence.
may assess owners of land adja- 19. All acts, &c., inconsistent, here-
cent to streets, &c. ; right ofap- by rcpealed.

1 from such assessment, &c. 20. To take effect.
10. Duty and powers of fire-ward-

of

It is hereby enacted by the General Assembly of the State

Vermont :

SEc. 1. The inhabitants of that part of the town of Rutland

embraced within the following described limits, viz: commenc-
ing at a point on the east bank of Otter Creck, where a continu-
ation of Robert Moulthrop’s north line would strike said bank of
said creek, at the waters edge at low water mark; thence east-
erly to the said Moulthrop’s northeast corner; thence easterly
in the same direction to a point due south from the bridge crossing
Moon’s brook, on Green street; thence north to a point due east
of H. H. Baxter's northeast corner ; thence west to said Baxter’s
northeast colr4ner, thence westerly on said Baxter’s north line, and



1865.] CORPORATIONS. 218

ment and all legal fees, and who shall proceed in the same man-
ner as collectors of town taxes are required by law to proceed in
selling real estate at auction for the collection of town taxes.

Skc. 10. The fire-wardens shall have power, in times of fires, to
suppress all tumults and riots, by force, if necessary ; to direct the
labor of all persons present during the continuance of such fires,
to remove goods and effects endangered by such fires, and protect
the same from waste and depredation, to pull down, or remove
any house, store, or other building, when they may deem it nec-
essary to prevent the spreading of such fires, for which neither
they, nor their assistants, shall be made liable, and to require
of the inhabitants of said village their aid and assistance for the
several purposes aforesaid; and said fire-wardens may inspect
the manner of manufacturing and keeping gun-powder, lime,
ashes, matches, lights, fire-works of all kinds, and other combusti-
bles, and the construction and repairs of fire-places, stoves, flues
and chimneys, in said village ; and a majority of said fire-wardens
may, if they deem the same dangerous, order the persons manu-
facturing and keeping such gun-powder, lime, ashes, matches,
lights, fire-works or combustibles, in what manner to manufacture
and keep the same; and the occupants or owners of such fire-
places, stoves, flues or chimneys, how to repair the same; and
every person refusing or neglecting to obey such order, shall for-
feit and pay a fine, not exceeding twenty dollars.

Skc. 11. Said village shall have power to make, establish,
alter, amend or repeal ordinances, regulations and by-laws for
the following purposes, and to inflict penalties for the breach
thereof : '

First. To establish and regulate a market.

Second. To suppress and restrain disorderly and gaming-
houses, billiard-tables, and all descriptions of gaming, and for the
destruction of all instruments and devices used for that purpose.

Third. To regulate the exhibition of common showmen, and
of shows of every kind not interdicted by law.

Fourth. To abate and remove nuisances.

Fifth. To compel the owner or occupant of any unwhole -
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No. 192.—AN ACT IN AMENDMENT OF AN ACT
TO INCORPORATE THE VILLAGE OF ST.
ALBANS, APPROVED NOVEMBER 18, -1859,
AND OF THE SEVERAL AMENDMENTS
THEREOF HERETOFORE ENACTED.

SrcTION SECTION
1. Village boundaries. 9. Powers of trustees, with
2. Annual meeting, when held reference to water department.
and how called. ) 10. By-laws adopted for certain
8. Officers: tenure of office; purposes.
powers and duties thereof. [11. Corporation may assessvillage
4. Organization of fire depart- tax ; collection thereof.
ment; powers and duties of(12. Trustees authorized to abate
oflicers thereof. taxes.
5. Duty of listers with reference|18. No member of corporation

to real estate lying partially

incompetent to act in legal
within said village. capacity where corporation is
6. Highway tax of said village interested.
to be expended therein under|{14. Corporation notto borrow
direction of the trustees, with money or pledge the credit of
proviso. villuge for any purpose beyond
7. Police department, how or- specified amount; subject to
ganized ; powers of police. future legislation.
8. Powers of trustees, with
- reference to sewerage.

1t is hereby enacted by the General Assemdly of the
State of Vermont :

Sec. 1. That part of the town of St. Albans included
within the limits of the fire district in said town, recorded
on the town records in said town in volume twenty-second,
page seventy-nine, and such part of the town of St. Albans
as has been included in said village corporation since No-
vember, 1859, shall hereafter be known by the name of the
Village of St. Albans; and the inhabitants of said village
are hereby constituted a body politic and corporate, with
the usual powers incident to public corporations, to be
known by the Village of St. Albans; and they may alter
the bounds of said village with the consent of the person or
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ment and control of said aqueduct and-for the use of water
from the same, and impose such fine, penalty or forfeiture -
for the breach thereof, not excveding fifty dollars for any
one offense, as may be judged reasonable by said corpora-
tion ; and any person who shall maliciously corrupt the water
of said aqueduct or reservoir, or render it impure, or who shall
wilfully destroy or injure any dam or reservoir, aqueduct,
pipe or hydrant, or the property held, owned or used by
said corporation for the purposes of this act, shall pay three
times the amount of actual damages to said corporation, to
.be recovered in an action on the case founded on this "
statute ; and any such person on conviction of either the
wilful or malicious acts aforesaid shall be punished by a
fine not exceeding one hundred dollars and by imprison-
ment in the county jail, for the county of Franklin, for a
term not exceeding six months.

Sec. 10. Said corporation shall have the power to make,
establish, alter, amend or repeal ordinances, regulations and
by-laws for the following purposes, and to imposc penalties
for the breach thereof :

1. To establish and regulate a market, and to regulate
and license the selling or peddling of meat, fish or other
proviéions from vehicles about the village, and all moneys
paid for such licenses shall belong to the village and be
paid into the village treasury.

2. To restrain and prohibit all descriptions of gaming
and for the destruction of all instruments and devices used
for that purpose.

8. To.regulate the exhibitions of common showmen and
shows of every kind not interdicted by law, and to regulate,
restrain or license itinerant venders and pedlers, and all
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moneys received for such licenses shall belong to the village
and be paid into the village treasury.

4. To prevent riots, noises, disturbances or disorderly
assemblages.

5. To abate and remove nuisances, and to restrain and
suppress houses of ill-fame and disorderly houses.

6. To compel the owner or occupant of any unwhole-
some, noisome or offensive house or place, to remove or
cleanse the same from time to time as may be necessary for
the health or comfort of the inhabitants of said village.

7. To direct the location and management of all
slaughter houses, markets, steam mills, blacksmith shops
and sewers.

8. To regulate the manufacture and keeping of gun-
powder, ashes and all other dangerous and combustible
material.

9. To regulate the making of alterations and repairs of
stove pipes, furnaces, fire places and other things from
which damage from fire may be apprehended, and also to
regulate the use of buildings in crowded localities for
hazardous purposes; to provide for the preservation of
buildings from fires by precautionary measures and’ inspec-
tions ; to regulate the size, height and material of new
buildings to be constructed in the village or in certain pre-
scribed localities therein, and to establish and regulate a
fire department and fire companies.

10. To prevent immoderate riding or driving in the
streets, and cruelty to animals.

11. To regulate the erection of buildings and prevént
encumbering the streets, sidewalks and public alleys with
fire wood, lumber, carriages, boxes or other things, and
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ORDINANCES OF THE CITY OF RUTLAND.

.ders issued by him, all complaints made to him in
reference to matters within his cognizance, and all in-
spections and examinations made by him. He shall
make reports to the city council annually, and oftener
if required. He shall enter complaint to the city attor-
ney for any violation of the provisions of this chapter.

SEC. 39. No person shall, within the limits of the
city keep or expose for sale, or fire or discharge, any
rockets, squibs, fire-crackers, grenades or other fire-
works or preparation of gunpowder, except by permis-
sion of the city council in writing.

SEC. 40. No person shall keep in any building or
place within the city, excepting in such magazine or
place of storage as may be provided by or under the
direction of the city council, any greater quantity than
twenty-five pounds of gunpowder, nitro-glycerine or
other like compound for a longer period than twenty-
four hours. No person shall keep any gunpowder,
nitro-glycerine or other like compound except in said
magazine, unless it be placed and kept in safe metal,
glass or stone canisters. No person shall, by artificial
light, weigh or sell gunpowder in bulk, or in any other
manner than by tight mectal, glass or stone packages.

SEC. 41. No person shall keep more than two gal-
lons of spirits of turpentine, camphene, gasolene, crude
petroleum, naptha, benzine or other so-called burning
fluids deemed explosive, nor more than ten barrels of
kerosene, in any one building, at once, without written
permit therefor from the city council, nor shall any per-
son draw the same from any barrel. package or other
vessel, for sale or use, except by daylight.

SEC. 42. No ashes shall be keptin any wooden
box, cask or barrel, or emptied on any wooden floor or

193

No person to keep
or sell fireworks
or gunpowder
without permis-
sion of city coun-
cil.

Regulation con-
cerning gunpow-
der.

Concerning  kero-
senc oil and cx-
plosive fluids.

Concerning ashes.

25
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No. 162.—AN ACT TO AMEND THE CHARTER OF THE
CITY OF MONTPELIER.

Section

1. Boundary of city.

2. Power to hold real estate, erect and re-
pair buildings and construct and
maintain aqueducts and reservoirs.

3. Ward boundaries.

4. City council may change the bounds
and number of wards.

5-13. City meetings.

14. Election of city officers.

15. Commissioners of Green Mount Ceme-
tery and Park Commissioners.

16, Election of aldermen,

17-18. Freemen's meetings.

19. Vacanoies in city otfices.

20. Salaries,

31-24. Powers of mayor and aldermen ; reg-
ular meetings of city council.
:2. Police.

. Appointment of superintendent of
streets, superintendent of water
works, City attorney, overseer of the
poor, health officer, fire wardens,
city engineer.

27. Board of civil authority ; abatement of
taxes.

28. City clerk.

29-31. City treasurer.
32, City sheriff, constables and special

police.
33. City sherift shall be collector of taxes ;
uties.
34. Auditors, duties of.
35. Listers, duties of.
36. Grand jurors, duties of,
37. Overseer of the poor, duties of.
38. Superinteundent of streets, duties of,
39. City attorney, duties of.,
40. Health officer, duties of.
41. Supteriutendent of water works, duties

ot.

42. Board of fire wardens, duties of,

43. Commissioners of Green Mount Ceme-
tery, duties of,

44. No city official shall be interested in
city contract.

45. Certain officers to give bonds; city
couucil may require any officer to
give bond.

46. Aunualreport.

47. Assessment of taxes by city council.

48-49. City council may establish water
rates and taxes.

50, City at special meeting may authorize
the issue of bonds.

s1-53. The issuance and cancellation of
bonds.

s4. Temporary loans. .

35-56. Expenditures by city council limited,

57. Moneys to be paid only en warrant
signed by mayor and voted by coun-
cil.

s8. Appropriation and disbursement of
school moneys.

59. City council to authorize sales and
leases, and conveyances to be signed
by mayor ; city contracts to be made
by city council.

Section

60-65. Powers of city council ; ordinances.

66-69. Powers of city council with respect to
streets and sidewalks.

70-73. Sewers ; assessments against persons
benefitted.

74-79. Assessments against land owners on
making of highways, sidewalks and
sewers.

80-87. Citation and notice in condemnation
and assessment proceedings.

88-95. Schools and school officers.

6. City court.

97-98. Jurisdiction of city court in criminal

ca:

Ses,
99. Appeal from city court in criminal

cases,
100, Filing of information in city court on
request of respondent,
Disposition of fines, penalties and for-
feitures recovered in city court,
102-3, Jurisdiction of and appeals from city
court-in civil cases.

101,

104. Process returnable to city court.

105. Appeals in civil and criminal cases to
Supreme Court.

106, Power of city court over its judgments,
records and proceedings.

107. Reopening of causes and petitions for
appeal.

108. Juries.

109, City sheriff to be city court officer.

110. Fees of judge, parties, juries, witnesses
and officers,

111. Court open at all times; procedure in
absence of judge.

112, Docket; preservation of pleadings.

113. Shall be court of record ; may appoint
and remove clerk, and fix his salary.

114. Judge may charge jury.

115. Jurytrial had on request.

116. City judge ex-officio justice of the

peace.
117. Justice or master inchancery may sign
writs returnable to city court.

118. Whomay institute criminal prosecu-
tions.

119. Pleadines.

120. Abatement of nuisances,

121.  City judge to file copy of oath in coun-
ty clerk’s office.

122. Payment of costs in criminal cases.

123. Compenesation of city judge.

124. Prior rights, privilegesand obligations
of the village and town of Mont-
pelier confirmed in the city of Mont-
pelier,

125. This act not to affect penalties or pro-

ceedings under prior acts: city offi-

cials to hold office until expiration of

their current terms

126. Provisions of thisact to be construed
as a continuation of like provisions
in prior acts

A public act and subject to future leg—
1slation.

Takes effect from passage,

127.

128,
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SEC. 41. ‘The superintendent of water works, under the di-
rection of the city council, shall have the general supervision of
the water works belonging to the city, except hydrants for fire
protection, and shall keep the same in repair.

SEC. 42. 'The board of fire wardens, or any one of them
who may be present at a fire, shall have power to suppress all
tumults and riots at such fire by force if necessary, to direct the
labor of all persons present during the continuance of such fire,
remove goods and effects endangered by such fire, protect the
same from waste and depredation, and to pull down, remove or
destroy any house, store or other building when they, or those
present at such fire shall deem it necessary for the better preser-
vation of any property. Said board of fire wardens may inspect
the manner of manufacturing and keeping gun powder, lime,
ashes, matches, lights, fireworks or combustibles, and the con-
struction and repairs of fireplaces, stoves, flues and chimneys in
said city. The board of fire wardens shall have full power to
and may make investigation into the cause and origin of fires in
the city and for that purpose may summon and examine wit-
nesses and in such proceedings may have the assistance of the
city attorney and make report thereof to the city council, all
such witnesses to be summoned as in proceedings before justices
of the peace in criminal cases, and the fees shall be paid by the
city, and said fire wardens shall cause prosecutions to be entered
for all violations of city ordinances relating to the same.

The board of fire wardens shall have full power to regulate
their own proceedings, and to form new hose or hook and ladder
companies and to organize aud govern the fire department, have
charge of hydrants for fire protection and subject to the approval
of the city council to purchase necessary fire apparatus and to
erect and control a fire alarm system and to have the general care
and custody of the property pertaining to the fire department.

SEC. 43. The commissioners of Green Mount Cemetery
shall constitute a board of cemetery commissioners and shall
have charge of all public cemeteries and burial grounds in the
city, with the same power and authority as similar officials in
towns.

SEC. 44. No city official shall be directly or indirectly in-
terested in any contract with the city, connected with the de-
partment to which his office belongs, and no city official shall
have authority to bind the city by contract except by vote of the
city council or by general law of the state or this act.

SEC. 45. The treasurer, clerk, sheriff, constables and su-
perintendent of streets shall annually give bonds to the city to
the satisfaction of the city council, for the faithful discharge of
their respective duties, and any other city officer may, by the
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We notice that some of the papers
in the distriet that favered Mr. Groul
"Before the Convention, are teeming
with abuse of Mr. Darlow. Now we
dou't know but that this is allright,
but our opinion is that My, Grout's
'friends and organs would do quite as
much good to Mr. Groot, and veflee!
quite as much credit upon themselves
il they would desist. It is an old
saying, “‘never Kick a men when he is
down.” Ar. Barlow went inlo the
canvass, and conducted iv faivly, got
beaten, and now let Lim rest. No
unprejudiced persen will say but that
lie huas acted the part of & geutleman,
We liave lieard some make the re-
mark that Mr. Bavlow was ab the head
of the “Gireenbuek” movement in
Franklin connty. Now we don't be-
lieve that Lhose very men have any
idea that the assertion is founded on
the least degree of reliability.  Mr.,
Burlow pledged his support to My,
Grout in the presence of alurge nuin-
ber of persons, sl we believe that he
meant what he sald.  Nothing in his
action since that pledge could have
induced the assertion that he was at
the head of the Greenback movement.
But if the friends of Mr, Groul want
any such thing to ocenr they are tak-
ing just the right course to brmg it
about.  We shall support My, Grout,
and do all we can to elect him, buv we
Liold that the actions of his fuiends
and ovgans ave unfair and cowardly.
The convention is past, Mr. Grout re-
c¢etvad the nomination, and we don’t
see what more he could ask Mr. Bor-
low to do than hie has done,  Let the
thing deop.  For we can assure you
that yon are only burning yonr own
fingers by zoing on in the strain you
have lue;:ul.

N. H. Tramp Law.

The Lemslature of New Iamp-
shire now in session, has passed the
following bill aguinst tramps, It is
severe inits punishment, and is in-
tended to meet the requivements of the
times. I not exactly Draconian,
still its provisions savor of imprisoun-

ment to such a degree that the per-
sons desionaled will not care to test

its efficiency. We add the full text

«of the bill,
An Aet To Punish Tramps.

Section 1. Any person going about
from place to place hegging and ask-
ing or subsisting upon charity, shall
e tnken and deemed to be a tramp,
and shall be punished by imprison-
went at hard labor in the State P ri-
son not more than fifteen months,

Sec. 2. Any tramp who shall euter
any dwelling house, or kindle any fire
in the lighway or on the land of
another withont the consent of the
owner or occapant thereof, or sball
be found earrying any flrearms or dan-
gerous weapon, or shall threaten to
do auy injiry te any person or to the
veal or persouxl estate of another,
shall be punished by impnsomment
at hard labor in the State Frison not
move than two years,

See. 3. Any tramp who shall will-
fully nod malicionsly do any injury to
auy person or to the real or personal
¢state of another shall be punished by
impnsommnent at hard labor in the
State prison notmore than five years,

See. ¢ Any aet of becgmy or
vagraney by any person not resident
of this State shall be evidence that the
person committing the same is o
vramp within the meaning of this act. |

See. 5. Any person upon view of
anw offense described in this 2ci, may
a,.iu-ulmnnl thie offunder, aud lake lim)
Lelore a Justice of the Peace for
examination, and on his conviclion
shall be entitled
thierefor, to be paid by the County,

See. 6. The Mayor of every city
and Selectinen ol every lown are
aulborized and required to appoint
epedial canstables, whese duty it shall)
be to arrest and prosecute all Wamgs
in their respective citizs and towns,

Sce, 7. This act shall pot apply
to any female er minor under the age
of 17 years, ar to any blind gerson.

Sec. 8. Upon the passuge of this
act the Secretary af State suall cause
grinted coples of this acl to be sent
to the several town and eity olerks,
who shall canse the same Lo be posted
in ab least six conspicuous places,
three of which shdll be upen the pub-
tic Wighway.

See, @, This act shall take effect
on and frsm August 10, 1878,

-

Moxtreieg, Aug. 8. Last night
Peter Cary attempted to murder his
wile with a clasp koife, and she fled

"

to a reward of 8107

g yrotection,. He

-

b ]

An interesting declsion,

Thue secretary of the Interior has
rendered a decision in the claim of Ho-
rutio N. Seott of Brookfield, Vi, who
worved in Compuny D of the 17th
Regimentgf Vermont Volamteers in

| the war of 1861, which wodifics the
rale that bas been adliered to for so
|1:.-u.'l_\ vears in the pension office,

requiring applicants for pension fo
dissbility resulting from hernin o
show by medical testimony that the
hernia was contracted in the serviee,
The Commissioner of Peusions reject-
ed Mr. Scott's claim aud the case was
tuken to the Secretary of the Interior
oy an appeal. Judge B. Rixforl of
Washington, D. C., made up the case
for the commissioner, and 1'. J. Dea-
vitt, Esq., of Montpelier, Vi, made
the brief for the claimant,

The tlecision of the Seeretury of Lhe
Interivr as furnishcd by the Cowimnis-
sioner of Pensious is as lollows:

“The elwim s made on account of
disability from right inguinal hernia,
It appears from your report that the
claim was rejected by  your oflice *on
the ground that there is no record of
the alleged hernia, and Leecause the
claumant had stated his inability 1o
furnish the requisite medieal eviderce
1o connect it with the service,” While
the Department coneurs in the view
that the evidence on file is iasuflicient
1o establish the elaim, it does not con-
cur in the view that the connection
of such u disability with the service
could be proved only hy medical evi-
dence. It is desivable that the lacls
of sueh cases as thal ander cousidera-
tion should be shown by mudical evi-
dence when it is obtainable, bul eanses
may arice in which other evideuce
could be accepled as satlicient 1-l'lmr.
Your decision rejecticg the claim
upon the evidence, is allirmed.”

Dostan Juwrnal.

—_——————

Yermont.

Suookixg Traceov.—West Ron-
dolph was thrown into a teerible ex-
citement early lust Seturday morning
by the news that Mr. Mike Winn,
Al murdered his wife and children,
The facts are as follows: About four
o'clock or some time alter he got up
and partially  dressed himsell, took
is revelver and shot his sleeping
child, a babe of 10 months, and then
shiot his wife,  The report of the st
shot awakened her, but before she
could move or realize what was taking
place the second shot was fired, the
ball taking effeet in her lefl side  just
below the flest floating vib and for-
ward one-half inch from the median
liie,

His eldest child, a boy of about 11
vears, lesring the noise, hastily
dressed and cume down stairs, when
Lis {ather tried to kill him, bat he es-
caped amd gave the alavm. The
murderer then left the house and
started for the hills.  Tmmediately
upon the alarm being given, Me. A.
Fitts and My, Carlos Pratt hastened
to the louse, bat not finding the mur-
derer, Lhey sent for medieal aid and
gave o general alarm,  Search was at
once commenced, and the murderer
tracked to the railroad, and fnally to
his hiding place. When be saw that
his pursuers were close npon him, he
shiot himself, and was found dead.
He was about 45 years old, aml of
Irish parentage. Jle has been called
a peacezble man, and was not of a
guarrelsome alisposition.  His wile
was about 28 years old, and they had
been married about 12 years. They
had four children, the boy above re-
ferred to, and three girls younger.
They never had a word of trouble,
and the ouly remark that would lead
one 1o think that he contemplated
this horrible murder was made three
days ago, when he said, *“he wished
they were all out of their misery.”
{le bag been brooding over some bus-
iness troubles for some time, and evi-
dently planned the murder of his
whole family, He purchased the lot
of laml on which his house stands
lust spring, and ereeted the house
ated barn.  The house is a simall col-
tage containing six vooms, with cham-
bers  overhead.  The bedroom in
which the murder took place was a
small room about 10 x 12, with one
wirdow, the door opening into the
kitchen, The house stands oa tle
outskirts of the villaze, aliout half a
mile from the depot. Desides the
land on which the house stands, he
bought a lot coutaining ahout eighty
acres in the edge of Braintree, which
he designed Lo cultivate as a farm,
bul, this proved very poor, and his
crops are an almost complete fuilure,
Lately he has tried to sell, but with-
out suceess.  Some thres weeks ago
lie was taken with a slow fever, and
Dr. Stewart preseribed for him; but
lie refused to take medicine or to
keep bis bed. e appeared to be
very nervous and Kept moving around,
Fur the past few days ke has appear-
ed much better. The last two days
he has been around kere in the vil-
lnge.  Yesterday he purehased the
revolver with which ke shot his wife
and  child, of Henry Wires. He
secwed perfectly natural at the time;
said he wanted a pistol to kill some
gyuirvels that were eating his coen
aid butternuts in his barn, He was
sliown Lwo, one a good Colt's and a
clicap seven shot revalver, 52 calibre.
After o good deal of bantering about
the price he linally tonk the eheap
revolver sud a box of carlridges. Ile
Las never had a revolver or any kind
of a gun before. He said wothing to
Liis wife abount his buying the pistol,
but scemed very well and quiet last
pight, No cause except insanity ean
Le assigned,

LATER.

West Raxvorrn, Aung. 4. Mis,
Winn, who was shiot by her husband
yesterday, died at haif-past live o™
clock tonight, The ehild will recov-
(-

Buarreenoro', Vi, Ang. 8. A l4
gear-old daughter of Hon. Edward

MCrosby was hrotally awtragoed by a

fiendish tramp about §1 ofelock this

morning within a short distanee (rom

her home. A handkerchief was drawn

Ltightly ever her mouth, supprrs:uaiug
ay ' B4

{ been offered for tha villain's arrest,
amd telegiams  wus sent in all direct-

ions deseribing him.
Warsnsvry, Ang, 3. The wifeof

Nathan Adums of Stawe committed
1su:unlu to«lay by drowning in the
river. She was insane.

|
| William Donalios, a North Pownal
blacksmith, ¥as seriously injured on
Weduesday by the explosion of n keg
of powder, which some one had placed
near his forge,

Ricuronn, Aug. 5. An incendiary |
five broke out in the dwelling house of
Byron Davis, a favmer living two miles |
easl of this village, at 1 o'clock this|
morning, which destroyed everything
except an organ and two beds.  The
family were away at the fime, awd |
their neighbors arrived too late toex -

tinguish the fire ; loss $2000,

Brarrnesonro’, Aug. 6. The intens
excitement occasioned by the outrage
upon Mi. Crosby's adopted daughter
on Satuiday bas somewhat abated,
still the community are exerting every
ceffort to capture the fiend. Some
twenty professional tramps, who have
been picked up from abeut the country
and even out of the State, were brought
before Ltho little girl on Meuday, who
immedintely recognized one, who had
been captured in New Hawpshire, as
the villiun. He protested Lis inno-
cence, however, claiming his ability
to prove an alibi, he being in North
Adams at the time the crime was com-
mitted. He will be allowed to fully
establish his ifunocence it possible.
The lockup contains a seore of tramps
all of whom are hard appearicg cus-
tomers, who tell conflicting stories as |
to their past eareers.  All are agreed
that the firaternity will walk around
New  [Tampshire alter the 10th of
Augusl,

i

The Score is recognized as one of|
the leading and most  enterprising
musical journals in America,

The Augnst nmumnber is now upon
Lthe eonnter ready for distribution, and |
contains frst class reading matter f
a most interesting and instroctive
charavter. One ol the ellel altract-
ions amouz the sixteen pages of music
m this number is the immensely pop-
ular song and chorus, Caney Me Back
o Oup Vircisxy. which is floating
over the conntry in thonsands of cop-
ies, Jun anticipation of the large call
for the August nnmber, the publishers |
have printed & donble edition. Tlie
remaining thirteen pages of music are
tlso of an interesting and attractive
character. The whole sent for ouly
len cents.  Stamps are faken in pay-
ment.

Address
JOHN I', PERRY & CO.,
238 Wuashington j5t., Boston

A

M. E. Haszeltine, Agent of {'esnTc_}".-|
Portable Creamery,

This is to ecortify that the (,.‘1-0';-3;‘
Creamer I bought from you s dojng
all you elnimed and I amn well pleased
with it, T am sure I can make more
atud better butter than by any other
proeess; it is free [rom dust and flies,
andl the labor iz nothinz. I cheer-
fully recommend it to all parties that |
keep cows. JOIN FULLER. |

Lust Charleston, July 24, 1878,

. .
Nuxe Noveonoo Fax.  The great
mirkel of the eastern world has heen

lield at this juuction of the Volga nnd
the Olga Rivers, in Russin, every
summer for hundreds of years. Here

the nations of Europe and Asia mect
with thelr products for tvade. Cos-
sack, Chinese, Twrk, and Persian |
meet the German and the Greek with |
every variety ol merchandise that man- ‘
kind omploys, from sapphires to
zrindstones, tea, opium, tur, food,
tools and fubries, and last but not
least, medicines. J. U, Ayer & Col's
celebrated  vemedies from  Ameriea
were displayed in an clegzant Bazaar,
where the Doctor himsell might some-
times be seen,  They are known and
taken ou steppes of Asia as well as
the prairies of the West, and are an
effectual antidole foe the disenses that
prevail in the yaourts of che North as

well ws the huts and eabins of the
Western  continent.—Lincoln  (I1.)
Limes.

_—— = e— —————

The Heated Term-

Maxogake DBrrrers arve just tle
Medicine to use during the heated
term. They reetify torpidity of (he
Liver, give tone to tue Stomach ; they
aet withoat griping upon the Bowels ;
they remove bile from the blood ; they
purify regulate and invigorate the body
thereby preventing many disaasos in-
gident to hot summer weather. The
publie, the medicnl profession and the
press, have borne ample testimony, to
the sterling qualities of the Maxpeage
Brrrens made by Hexey, Jousson &
Lonrn, Burlington Vi, who are the
only proprictors of the genuine, Price
25 cents per bottle,

RSN

Suddzn Changes.
The proprietors of Dowxs’ Erixie
frequently hear it remarked oy thoss
not in the trade, that congh medicines
do not sell mueh during the summer
wonths, This is a wistaken iden
The sudden changes to which this eli-
mate is subject at all seasons of the
year, renders it necessary to nlways
have gowme reliable cough remedy at
liand, Dowss Evixie is a sure cure
for Coughs, Colds and Whooping
Congli, and all Lung Diseases, when
taken in seasou, aud one dose, we have
no doubt, has many times prevented
consumption and death.  The bhest
certificale that can be given for any
medicine is daily accorded to Downss
Evrixie in the fact that it has survived
the storms and tempests of nearly hall
n century, and is to-day the most pop-
ulor with those who bhave knewn it
longest, It has gained this geeat fu-
vor with the public entirely on its own
merits, having had less advertizing
done for 1t in the whole time than is
done lor some medicives in a siugle
ear. For sule everyavhere

{ tion, Dizziness of the Head, Palpita-

| effect. Sample bottles 10 cents. Try it,

| that sabed applieation e veferrad 1o a

L

An Astonshiog Fact,

“

o Y § § §
A large proportion of the Anmrican v 1 J

!;l"-l[ill_‘ are lo-day dying from e el |
feits of Iy spapsia or tlisgrdered liver.
I'he result of those diseaszes upon the
masses of intelligent and valnable
people is most alarming, making life
actually a burdon 1nstead of a ploasant
existence ol enjoyment and useliilness
Tlhere is no good
renson for this, if you will only throw
aside prejudice aud skeplicism, take
the advise of Droggists and yonr
friends, and try ouve bottle of Green's
Auguzt Flower. Your speedy relef
is certain,  Millions of Lottles of this
medicine have been given away to try
its virtnes, with satisfactory result in
every case. You ean buy a sample
bottle tor 10 eceuts to trv. 1hree
iloses will relieve the worst t";i-ii‘. Poa-
itively sold by all Deaggists on the
Weslern Continent,

The Last shall be
FIRST!

THE FIEM OF

as it sught to be.

A. Bartleit & Co.,

Of Island Pond, Vt., being the last
ones in this villuge to go to market Lo
huy goorl, they was able to buy at a
less price than other firm in the place
owing to the

.
Enjoy Life.

Nature gives us grandeur of moun-
taing, glens and oceans, and thousands
of means lor enjovment,  We can de-
sire no better when in perfect liealtl ;
but how oflen do the maj ity of peo-
ple feel like giving it up disheartened,
discouraged and worried out with (is-
easg, when there is no occasion for this
fecling, ns overy sufferer can easily
obtain satisfactory proof that Green's
August Flower will make them as free
from disease as when born.  Dyspep-
sid and Liver Complaint is the direct
caunse of 70 per esnt of’ such maladies
as Bilionsness, Indigestion, Sick Heal
ache. Costiveness, Nervons Prostra-

GREAT REDUCTION

therr return  Consequently we
are able to successfully com-
pete with

ANY OTHER FIRM

Our stock of goods is complete in
all its branches, consisting of

tion of the Heart, and other distress-
ing symptoms. Thyee doses of Au-
cust Flower will prove its wonder{ul

DRY GOODS,
FANQY GOODS,

CERES, GODDESS OF CORN,

Ceres was the goddess who presided
over corn and agriculture. Bhe was usu.
ally represented holding poppies, or with
s garland of them in v}mr hand. Loug
yellow locks waved down her shoulders
to denote the goddess who ripened the
corn,—and every one acknowledges the
corn, that Carboline is the best of hair re-
storers—cooling and cleanly, deodorized
and nively perfumed. Itcleanses the hair
from all impurities, heals the sealp of all
diseascs, causes the hair to grow long and
luxurinntly, and, in fuct, is perfection itaelf
a8 o hairdresser, renewer, or restorer. Sold
by all dealers in drugs and medicines,

CLOTIIING,

HATS AND CADS,
CROCKERY,
IHHARDWARE,
GROCLERIES,
PROVISIONS, &e.

Eeqnl Nalices,

AV.D R UKINGI

We have also o large stozk of

TAM'S ESTATE,

?“‘
Essox Distriet, y
In Probune Counrt hehld At GILTDalt Iy il for

SUATE OF YVERMONT,

AND

sitid distrlon, on the 3th day of Angost A.

13., 1574 -

Dinddl Powers, € administrntor on the
eslute of David ¥ T o, duly of voneonl

b sabded ollsteiet, LA EER LRI 1
istrution gocomn ot for vxamiuabion wml alows
nnea: wid makes appdicalion for . decree of
distrshation ol partition ol the estite
sudd

Whercupon. it s ordersd

WINDOW

ulf
veiiaml,

Conet
Sesslin
L s Dl ol Guipdhodl on e
STEh day of Augre I8TE, for Deatiog aawd declslon
thitrenn,

Ancd ot = further ovdered that notiee hoeroos
be givento wll intorested by P leativing of

1'.‘ gull

Our stock of

ot s bl Cladn

the sime three swooks pucocssively In kssex

Cinmty HERALD pranted b Isaasl PPond bo-

Tore sala Lime of Dol i ey tny up-

| pewr atsabd thae and plaee, il show cinase

It iy they may huves why suld sceount " 8 iy
shond not: e wllowed, il suel decpes | 18 large and of the best quality.
miih

W, H HARTSHIORN, Juslgo.
A true copy of Pecord,—Atest,
W, B SEART s 0N, Judge.

N CITANCERY.

FOR CA

STATE OoF VERMUNT,

X Coanly.

 Jrasex Lounty, Séptembir Torin, A, ID.. is78.
Jiv s i, wites, il wior o iy T h]
L i ol atoE of Jucob | W can sell Gents fine ealf Boots

V.
Jacob Benton, Al S.
cton ol 1L 17 Bartey
L Cavtis of Northum!

for $2 50,

Gents very fne sewed calf boots fol

Jiumes H. Brown,
Perking, Guout go

Wunttkas, 1

undd, e the Connty ol Cuos, sl SHiate ol New
Hsipshilie tewbor of e ginds and $3 751
estiuty vehy Inte of  sabd Northoin- . .
»evl it the Macch teem.. AL D L Apd all kinds of boots for Ludies at
157 e Covinty Court o Clusheery, duly . 3
et ol enterad his petition setting (o, in (‘-Ul'l't‘hlﬂllldlllg'y low Prices.
| substanes, thit Junes B Wi, then ol saud

Narttlumberin

uwy of Miveh AL

il
"

1. duly e sl by suildl Jucob Rich. o
o deed of eortain lad in Bransw el
In gald County of Esses and stute of Vep-
mant, desoribod  ws follows, to wit, The

wiole of 1ot number 66 Inthe 21 division of
Lhe original right of Moses averdll; ot num-
b I the 2 adiviston of the originnl ri

of Benfwmin Hulleek; lot number 27
2 divisinn of the orlginag vighe of 8
sberburne; ot number & o (e 30 6l
@180 1ot number 40 of Lhe vigh

i vumberiil of the rig
umuoer 20 of the vight ol Recd Fep
boy 86 of the tlgla ot Heatly Garlick; &
nu e G4 o1 the vight of I

i Lhee Sed ddvision s sl loL nambor a4 ol
Sl division of the right of Parvle Beokm
eomlitionnl for the payvment of o eoen
Protilssuiy nete of the sate of sald morigage
deredl, Tor the sum of two thousaml oue bt
drd Torty dollnda und B3 cents, puyilile to
suhd Jucob Rich or ovler in one yeir f(rom
suddd dure, with interest, amd dhe interest an.
nun iy thercon, whleh note 15 signed by sulil
Jiies B, Brown, which is Justly duo ana ows=
n g s ol Been patd avcoidlng 0 Lhe
et ol Thee guane,

Awd the petihoner saith that by severdl
sub=vqoont oonyeyanees, Alteed 8. Ferkins,
George K. Kuton, Jueob Begton and Lo1% Bug.
Ier huve bndividousl interests In cortakin  of
tho jols vonveyed o mortgnge W0 sl Kich,
and they ought 1o by made parties thereto
Supl PevKioes amd Buller veshile in Portland,
in e Shate of Maine; and siid Euton resides
b Steattovd, and sald Benion in Lancister,
both fo the Connty of Cous wud State of New
Humpshive.

Whetetore, the petitionsr prays thnt the
equity of redemption of subd Beown. Pech lus,
Eiton, Beaton wwid Botler bn the promises
by bis tereclosed agrecabdy 1o the provis-
Ionn o Lhio seventy sixth section of Clinpier
Lwenty nlne of theé Genernl Stntutes, nnd Lhae
the Homormble Conrt of Chineery will muke
such other nnd turther orders and Jdecrees in
I'.|'|'|'I pretisus ws shindl wppear Just aid renson-
ubie,

And it being mado to appear’ thit the sald
dumies B, Brown, Jicob Bentow, Allved 8, Py
kins, Geovge R Exton and Lo DButler wre
Mg ottt of this State, so that a stulipaon
hus o, and ennnol be served on theam, i 1s
ordered Ly the Chaneellor, tbut noes ba
given W the said Jumes 15, Biown, Jucoh
Bunton, Alfved S, Perkins, Goorge K. Eaton
wnd L P Butler, Ly publishing the subisinnoee
OF Lae petition, with this oridere, In the Essex

our

Of which we keep on hand. The
best qualities of Spring Wheat 'at-
ent and Winter pastries that the
country affords,

CORN, MEAL AND
SHORTS,

In sacks anlways on hand at bottom
prices,

Fhie:

While we make special efforts to
accommodate parties needing credit,

a large lina of close cush customers
who favor us with their patronage,but
assure all such that they will always
find rare Largains at our store.

Co . R . sl
L’-|'|:.;1:i‘unll:::m::'u." 'Iil‘l;:mlli‘:ipml_ .?-.l-l-lu:!li.h‘lll:u:-.‘r A’ BARTLETT & Co

weeks Aticesssd vely, Lne Just of which publi-
catlons Lo be gt Joast twenty days previoas
Lo the next terme of Lsses County Uoutr of
Chaneery, to e held gt Goildbsll, withio nnd
for the Conuty of Essex, on thi Su Yuosdity of
Seplomber, a. D, )87, at whaeh Umie nod
ploce the suid Jiunes B, Brovn, Jooceh Buen.
ton. Allved 5, Vevicins, George . Eiton wad
L. I*. Buller upe redpuived 1o jppuenr, then gmld
thare 1o unswor to sniil petition whild abide
Lhe atslers ind deorees nosde the.eln,

Dratusd ut Gulldbadl, this sth day of Aogust.
A. D 1678,

ISLAND POND, VERMONT.

Rawson & Pollle,

(Smeocossors to N, E. BONXEY.)

e AL i DRUGGISTS, APOTHECARIF®
Wi & 1. 1Y wooh Sollenoems | e

.

Z. M. Mansur,
Attorney at Law
AND SOLICITOR IN CHANCERY
owoek fn yonr own town,

sss e, No eiake,  Beader, IF You want a

bustness at which porsons Of #itacr sux oan
R grent puy sl the thime they work, wriio
o partienlaes o o, HALLETP & CO., More-
wiml. Miino,

"~ LADIES AND GENTLEMEN !

Do you know that yvou ¢an get the best
Visiting Cards for e Toast mioney of Reod at
hahiord 2 vvo sondds 1o pny sdde. a8, 50 migeil
Xt plee Cnedes foe only 1S eents, or 95 for 10
coents, People soading to bim need bavoe so
feanes of losing tholy wmoney as ho adwoys Hils
ALL vrders on time.

U, L. Heep, Printer, Blehford, Yi.

—say —

=—AND DEALERS IN—

Drogs, Chemicals, Fancy Goods
Paints, Oilg, Varnishes, Books, Sta-
tionery, Toilet Articles, Shears, Scis-
sors, Pocket Kuives, Tobacco, and
Cigurs,

ISLAND POND, VT.

J. 0. RAWSON,

&5 Outnt

A Q. POTTLE, M. D
J. D. WHITEE
WATCHMAKER & JEWELLER

Island Pond, YVermont,

OFf prices which have ocenrred since

PAPER HANGINGS

SHADES,

Ladies & Genis Boots,

We muke a specialty in seleclting
L ) g

we are not unmindiul of the wants of

W. W. CHENEY, | TIME IS
MONEY.

You will therefore save time and
woney by ealling at

C. M. DYER’S

Tonsorial

% Artist,

Island Pond Tlouse Cutting chil-
dren’s hair and honing ruzors a speei-
ality. Bay rum for every cnstomer.

GBORGE W. HARTSHORN
Ator'y. & Counsellorat Law,
UANAAN. YERAMONT,
~ D. 8. STORRS.

Attorney & Counsellor at Law

Agent for all the prinetpal
Fire INSURANCE COMPANIES.
ISLAND POND, VERMONT.

LSO L
Ox pue ‘IomoEn) Liaaw J0§ 10MOL nea | l And seearing the

‘JUOLULIB A ‘puog pue|s
‘avols R..IL'A‘}.L!IHI ALS0440
‘suaony Sujoodureyy pue

FUTARYS “Frul(] ‘urjpng ey
JIZNDPR 4 T
Island Pond House
ISLAND POND, V.
Bath and Billiard Rooms Connected

Also a first-clnss Livery In eeracction with
the House, This Rouss |s soanectad with
the Dopot Ly coversd walle. Al Lrains stop
here for muenls,

D. & M K. STONE Propes
LIVELY AND FEED STABLE.

Naving leased the burh of the Tshwod Pond
Mouse, 1 am now prepared 1o jot gl besms,
wilh or without dvivers, AE reasonubIo rses.
Tenms put np and bwitesh mud gooil eare gives
them while under my wirve.  Respectfully,

8. WHEELER,
ISLAND POND, VERMONT.

(_ivliac‘:ery ' Saloon |

CIGARS, TOBALCO, COXFECTIONERY, &e.
AT

L. F. BIGELOW'S,

ISLAND POND, \"I;'RMONT|

PAINTING !!

Hoving lensed tor a tern of years  nd
thoronuehly fdtted up nshop opposito the old
Cirist MiM, the subsevibers nre now prepinged
to do all kindsa of painting In the bost
stylo. on shord notlee, and ol the most reus.
onuble prices,

COOD BARCAINS

Which be is now offering in

DRESS GOODS

of all deseriptions, My

FANCY GOODS

consist of the Istest novelties in

TIES,

GLOVES,
HOSIERY,

DRESS-TRIMMINGS,

ete., ete., ete., ete.

ete.,

Gent’s Furnishing

House and Carringe Painting in|
All its Branches.

GOODS.

Sign, Ornamental and Land.

Consisting of White and Fancy
scape ainting,

shivts, Underwear, ‘Ties, Collars ete

Also, 11l kinds of FURNITURE re.raintodd
Partionlue sttention pabidto Graining,

Aftel twonly-six years’ experiance we feol
Wodent do assprbizg the publie thnt we cun
sy thing fn our hine of business ion flest.
clitss manner. Wo guniantoe sutisfuction
in worls and prices. Palnts of al] Ko mis-
wd, Prices to suid the thmes, Teros cash.
Proshuee of all Kinds tuken in excinnge ot
Murket prices.

D. C. STEVENS & CL,

Talund Fond. Vi.. Javuary 21, 1558,

HATS, CAPS,
&

YU ndy

STRAW GOODS.

‘:“\ stoek of

L. S. STRONG,

MANUFACTURER OF

Ready-Made

is the finest without exeeplion in Es-
sex Counly.

HARNESSES

Wagzon trimming, a Speeiality.

Derby Street. Island Pound, Vi

BOQTS & SHOES.

AL 8 TWITCHELL, ALFRED B Evaxs,
Commissioner for Me.,, Notary Publie

T\\'l'l".:ili-.'l.i. & EVANS,

of every grade and quality to snit
both young and old.

ATTORNVEYS S COUNSELORS
AT AN,

NO 10. EXCHANGE STREET,
GORILAD, N, H,

Will attend to practise in the Courts of
N- HL, and Oxfond County, Mo, *5. 1. 1y,

" A.Q POTTLE, M. D,

OFFICE

GROCERIES

AND

Physician & Surgeon,
PROVISIONS

ISLAXD POND, VERMONT,

OMes at Dirag store. Resldence at Mrs,
Kimpton's., Unlls altended iy or night.

~J. A. MANSUR
Sheriff for Essex Co.

Resldence sl ISLAND POND, Vi, Oftico in
tho Post oftlee Butlding.

JAMES LESLIE,

CORN,
FLOUR,
MEAL,
SALT,
TOBACCO,
CANNED GOODS,
HARDWARE,
GLASSWARE,
ROOM PAPER,
PAINTS & OILS,

DEALER IN

Fruits, Confectionery, Tobac-
co, Cigars, &c. Cigars of good
quality always on hand. No|
credit given.  Opposite post
office, Island Pond, Vt.

Bread! Bread!

The undersigned would respeetfully in-
form the inbabivinies of Islanid Pond and vie
einity that bis bread oart will start from the
bukery. on Monday next, the 40 of June, and
continno, duily, through the stimmey. o supe
Py thein with fresh bread,

Baked Beans, |

I shall make aspeo

all of which I propose to sell

Brown Bread &

CHEAP FOR CASH.

every Sunday morning.
luity or ehoice

PASTRY AND CAKES.

or in exchange fer Couutry Produce.

Thankful for past favors, and soliotin

Al
increased share, 1 remaln, very rospeot

Ny, 1 take this opportunity to thank my

frivnds and patrons for past favors,
and hope by & strict attention to busi-
ness Lo merit a continuance of the
same.

WM. LANDRY,

) C. M. DYER,
‘“'--‘“‘| MAIN St, ISLAND PONBD.

AXD CONFVECTIONER,

BAKKER
$ POND, VERMONT,







e — e~
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The Freeman,

MONTPELIER VYT
WEDNESDAY. AUGUST 7, 1878,

The ('onnty Convention,
The republicans Inst Saturday hind & ful

manifested in the nominations. Dr. Broad
ford of Northfield presided, and J, M

FOR GUOYERNOR,
REDFIELD PROCTOR,
OF RUTLAND.

POR LIECT-GOVERNOL,
E. P COLTON,
OF IRASRURGH.

FOR THEASURER,
JOUN A. PAGE,
OF MONTPELIEW.

Congressional Nomination.

FINST DISTRICT,
CHARLES H JOYCE,
OF Rutland,

—_—

The Adullamites,

For years the country has been divided

Tetween two great parties,  The abolition

ist anil know nothing parties, though mov-
logilities

ing Inrge masses in cortain
never as piarties obiained any real notion-
al powor,  What they did they did b
their fmpress on the two old organizations
when thoy absorbed or were absorbued by
them,

Within a year or two thore bas boen
growing what s virionsly culled the
greenbaek, workingmen's and national
party.  What proportions it has attainel,
and what proportions it may attain in the
immedinte fature is the goestion of the
hour.

Like the riots of Inst year its appenrines
in places whire it jsa't expoeteid s of fre-
quent oceurrence anid in view of the pres
ent conditlon of things itis well 1o review
its prospect= of power ns o politiesl Firos,

The found ition of the vrawnizition In
whatever furm It nppenrs, is discontont,
Is only purpose—thnt is the only uniid
purpose—is o have thiongs différent.  The
wost 18 nnensy—it winted silvor and b
it, sndl matters are not changed, It wants
greenhacks, or that the Chineso shall o
or something so that thinga shall not re
iiin us they are,

The eause of 1his discontent is doubtless
the clest nelglibarhvol of rviches and
paverty—luxury and Libor—togethor with
the vesnlt of the teaehing that one mun is
us o ng another amd that therefors be
onght to enjoy the same things, “The
actaal, positive eonditlon of the men who
work in Amerien js full ensier thn it wis
twenty-live or fifty or soventy-five years

2
.l.nl\,

in
crepsed so bave those of the poor, nnd ous
continued preaching of the doctiine ol
vipality mnkes it havd fora man, who hivs
i family o support by daily Inbor whicl
he enn notntall times got,to sea his neiglis
bor, whom he Knows to be no better moi -
ally or intellectawily then  himself, wil
Iils cavvinge and ample leisare. No douly
too the bl use of wealth made by mangy
who lave Gty Intensifies this foeling,

With this fevling comes the thought tint
the governwent s W blame for all the
ingquudity of the burdens of 1ife; and th
fuet that no government oan chinngo inman
nature und human diffvrences s lost sighy
of. Then too therw isno denying tha,
ware o less, enel oloss when in powi
logislutes in its own interest, so there s »
wixture of wisdom nod fooll-bnoss in U
effort to buve “ working men " cepresento
by men of their own ¢lass.

Noomun His yet appeared  whio pliays
with stch =ticcess upon both those sirings
of tho new party's barp, a8 does Dennis
Kearney  the * sind-dot ortor " of S
Fruncisen who has jost appedred in Bos.
tin toorganize the eapture of the state fo
the now pavty under Botler's Toal, Kear
1oy wis given o grent reception in Faneoi
Hall Mondny ovening, and mndi n speocl
full of wil, runt, comaon sense nnd reck

But as the desires of the rich have

liess dimingogism combinml.

Therw is nu uge inealling Keoarney igno-

rant ns some of the Boston papers do. 1,
drives straight ot bhis ohjeot which 15 polit
fieal power for his elass.  TTe told them e

bury differences and not listen 1o theorists ;
thest thiey apubl not sngree as o whap i

neede]  bat wnst fiest unites * pool theb
issties* o8 ho eills iy, and get powe, M.

K eniy's miviness thus has the perfection

of metivel amd the resnlt will bo that elee
tnns this year will be magoificently  jum-
blod,

The new party cantob do wuoel) burel b
catso when it gets  power cnough o de
anything it will go o' pivess, It eanno
seripusly hurt the erediv of the countiy nne
caunot inflate values Lo any great exteny

Its snecesses will be spasmodic bnt 1hey

will he in n way prodoetive of tmportan
results, Ol politieal combinntious will b
broken, Masses of lgnoranee

politi] moanngors be at ses.  Tho eries «

the new paity nrein pert those that com

from uny purty in opposition—snil nre @

like wmoch thut we have heard from diems
crnls thut we apprehond the autlonals wi

b more argely recruited from the demo
ctats than  from the republicans.  This
mny hewever nut prove 1o b \lie ease

and this very uncertninty is the hlessing |
disguise: which the new
brings. It puis the old partiés on the

good helavior, drives them hagely fron
the old seetional jeritations and shows the
wountry that thers is sumething to contend
sbout other thon the lssves of u past gen-

eration.

The state convention of the new orgun
Burlington lus
Thursday wis quite woll attendod  and
thepe is considerablo strength tsthe moye

Tl

fedtion which wmet in

ment in noith western Vermont,
oonvention wljonrned to weet jo St A
Lans the 224, when n stute ticket will 1

nominted and very likely Bradloy Barlow

st up for congress in the thind distrie
If thesn things happon thors will be
lively time in that part of the sise |

Roptember for the Barlow repablivans ar

vory angry over the way they wero beate
in the congroessionsl oumpaign nnd man

of them will be roady to help muake

tronble in any way posaible,

anpe—except onr demoeratio
whaose ohie thought is frand,

SiveEnr by Tk Tox.—Thae Merchant’

Nationnl Bink of Barlington, United
Stnts depository for the stae of Verm nt,

his received from the mint a ton of &tan

dard siiver dolMre to be pat in circulation. | since their first mecting on the Sih of

There is a republican balt in Caledonin
It supports
Ide fior siate's attorney snd Proston fin
sheriff: in short the republican eonnty
The

county of large proportions.

ticker of 1876 agninst that of 178,
flaledoninn favors the holt.

o0k nssistant secretary.
wijourned till afternoan, when n nomiunt

Dwinell; nesistant jodges, Philander Ri

hate, Harvey Tilden; stalo’s
Frank Plumley; shevitf, John L. Tuttle;
imiliHE, George O. Boyue.

convention and a good denl of Interest was

Polaml was secretary amil AL W. Wheel-
The convention | od as to give & connected view of the pro

ford and Jas. 8. Coburn; judge of pro-|the past,
uoroey,

[Wrom Our Hegelar Cormspondent.]

I Paris Letter,

Pamis, July S0h, 1878,
.| Theright wing of the Troeadero palace,
. | the annex to the main building, is devoted
to gntignities, whioh have beon so arrang-

. | grossive development of the arts, and

ing committee of two from each town pro- | form a fitting Introduction to thelr present
asnted the following list of candidistes {advanced condition. Even the pre-historie
which was approved by the convention:
Senators, W. P. Dillingham and Albert | these (o complete the series.  Tho exposi-

eelics of the human race are displayed

tion 15 thus not only of e presont but of
It givea the history of human
Inbor in varions countries from the earlicst
periods, and becomes to a great degrea an
exposition of mental development of the

|n cenlre—a

|From sn Uecastanal Correspondent.|
Parls Letter,
Pams, July 25, 1878,
Evory great motropolis bas, and has had
lieart, the foous of life, of char-
actor, and movement. Jo Rome, ‘the
Foruim with its elassic momories; in Lon-
Jdon, Regent girect; in New York, Broul-
way; and in Paris—modern Parls—the
flonlevards. Other points have boen more
central and more fashionable in the Paris
of the past, for the Boulevards Interiors
were otioe Exteriors, and their history nand
chironology is known.  But the Palals
Royal, the Louvre and other ceotres of
wirnotion have been eclipsed by these
Boulevards, which represent tho type, the
wssenee of Parls life in all its originality

Therd was quite o lively contest in com- | human Fade.

It Is impossible Lo pass suc-
mittes for senator, Mr. Geo. W. Randall [eessively from the inspection of the im-

wd piguancy, Formed in the seventeonth

Tragedy In Raundolph.
Michael Wynn who lived on the Brain-
tree rond aboat half a mile north of Woest

last Satorday.

My, Wysn was an  Irishman about
forty years of nge. Twelve years ago he
married Lis cousin Bridget Wyan and they

eleven and the youngest a baby some cight
of ten months oll. Wynn was & steady,
industrious man, slways qolet, and res.
povted.

He lnst year bought o piece of land
near West Randolph paying eleven hun-
diod dollars, a price that was very high.

gronnd and last spring bailt a honse on it

Randolph shot hig wife and killed himsell

had four ohildren, the oldest a boy of

He nfterwandd bought a smaller piece of

A Bamng Ixpustay.—To Barreites of
a recent generation ** the fork shop ™ has
boen, since their earliest recollection, one
of the features of the town: sud the chief
manifestation of the aotivity of this, in
is tuen, and very fumiliar o some dis-
tance in the neighborhood, has been the
quitck beat of the trip hamoier; so much
#0 that children, ns they oatch its rever-
berntions, will say, *'there i the fork
shop going,"” Doubtless the neur inhab
itants have many times wexeorated is
censeless din and  boen glad when the
close of the working day brought a res-
pito to their tived ears; but to some
perhaps only to those who ever take a
delight in moving machinery and love
to hear the clatter of I8 busy movemsents
and the seurrying belts, this sound is nol

News and Gossip,
The Margue of Lorne will not go (o
gotil November-
The police arrested xistern politicliay gambling |
ja & farv bank In Brooklin, 5 warday

Thns far Juring the seiauy 10 by Amiedioans
pave sallesd for  Mugwpe—ihe largest nomlor over
raranied,

Omeer ind Gred st 4 man whon ko wak chising
-n.,\'eu Yurk, Sanday, aod the Lailet jwstantly
aifli] an uskuows young man Who was
by,

A ilxughbor of Thibleus Fros, sgsd 25,01 Gel
mool . Musa., committold suichle Foday by pouring
garosene aver her il and clothes and sotking Br e

o it

Ton Whousand geres of  hivvines in Central New
York give promise of an unpios adinted ywld, and
onkeglad the heirls of Wop growers aml  beer-mb-
Kare. |

yassiog | &

State Finances,
We give below the State Trewsuer's
roport for the year ending Aug. 1, 15758

Atake af Veo

1t is reported that Jay Goubl bas Jost §1,000,00 to | s MLAL y ~
$1,500.000 by tha dectine 1 Granger sock | CREDLE .
sesslor LAmMAT Annouices hnd b shiall eppose | 1y Halancs ,,,' Tressury, As i .
- il mtal % "
(b alvgi-gun pelicy bireatier (n Mo anaippi. o e uf:-'ul ! . A

dinin alicd wxpegne w, i
Comiuty Cierum,
-y Judbuimss ol I'rvebiate,
*  Treiipsrsry Loan, Aot of jsa
b mugermtegdent Veormey £
Hiale Aw

P, Ve tes)
AT e LIAlE

I
N O Wileot apt. G

gk Ncliole, Mee of Ntate Stal;

o B w i peermim - et e e )

' ludeteat on NUats Taxen, #1850

x — * Dalanomm, T I ]

i * Amiomnt eollected of Stite Tay, I+

Shbd o Veryynat,
Im acesant =tk J. AL P

NTart

e averworked and nbout three wesks ago

wihi boasted in fan

ng.
devond  batlot.

was sieppad on exoept in the dese of bai-
1T Boyeo.

tho full party vate,  In the only contest

other man.  We have herstofore spoken

wioks ns tom ke wny roputition negessary.
The regolutions indorsed the president,

woll stisfiod with its work,
The town committees appainted wre as
follows :

Listings, Williwm B. Ogentt, W, P, Dil-
Hnghwm and PP, Pitkin.

Tle following gentlemen
aominatiad e town committees: B,
Pereys; Berling Do B Bosworth, Abol 11
sowart, J B Benjaming, Samnel Chaml
for sl HL I Whonloek ; Calais, Chirles
H. Freneh, Goorge I, Geay, Hneey Morso,
sdwin Robinson snd Shutsel Fuirg Cabwt.
I Damon, George Gonll and A.
ifills; Duxbury, E. W. Hootley, 1L O,
Ward and G, L Grandall; East Montpe
i Howinrl Peck, Guorge Howlimd and
W. G Nyei Fuyston, A, D, Brazs, Na
han Boyee and Robeet Maxwell; Montpe
lier, 1L A Huose, Lo Bart Oriss and ©. P,
Pitking Moretown, Gueorge M. Floteher, L
L Hfls, B Sawyer nnd Jumes Huylet,
Wididlesex, DY Carpenter, Garidner Saw-
yer, C. G, Baon, Luroy Flint amd 1 R
Calyers Noethlield, D, T, Averill, I
Plimley, O 1) Elgevton, M. Cobleigh, 1,
L. Holion, 0. W, Wied and A, 1., Smal-
loyy Plainfield, N C. Lombaed, B J
Gaetlew and . B, Smithy Mag<htiold, W,
e UL Muaps, Do B, Pitkin 1, ML Perkines
ind G B Hil Roxbary, W. 1. Ocoau,
Jlark Fiing, Z0 5, Smnwon, Lother Peaoy,
\&ru li-:}'uu. AL B Sanders sml 15 E. Bow-
man g Watgibory, W. P00 Dillinghiam, AL
Io Browa, O. W, May, Daniel Woolward
ad B0 Baeber;  Waitstield,  Josiah
dolden, Irn B, Richardson and M, A
Bushnell; Warren, H. A, Ehlvideo, 1L B,
tunker nnd L W. Ly tord 3 Woreester,
AL Hambilet, L M. Huichinson nod AL R
Innenek s Woodbiney, N C. Meluizhi, L.
Benjandn O, 1L Town and 8. J. Lovejoy.

= - —

A wilil movse was scen in Cabot, the
otlier duy

Fovty-seven cnrlomds of ple nickers Lind-
al in Buclipgton yesterdany,  Thoy mpst
dive gol very wet bofore might.

L D, Muson of Richmond is likely to ho

I nationa] eanditate for governoe. Wi
jotive that Gen, Stannaed s uoe of the
new pmrty,
The nationals have won the Momphis,
Penn The Norilh Carolion
ulection sliows n good deal of fudependunt
vo dng. Kentueky ditlo.

eleetion,

A large number of republicans in Cale-

Tohinshury  Caledonéen, have resolved (o

thieir mnss conyention, wt e eamp gronnd

tato for state's attorney, for the county
Toed. 11 Lireiw of Vergennes,

Thet following gontlémen wora named ax | without polish,
the county committee s Clack King, George | with the Bones and teeth of the exting
L Putnam, George W. Lilden, J. 1L

wor ilep | the Ssine sases

) 1h Rewl, W, IT Ghodden snd J. M. Gist or earlicst stone puriol.

Tug Avusos Cousty Bout,—The tem-
perines poaple of  Adidison county  eld

i New [Taven, on Wadnosduy, July S1st
il i placed In nowination us a ecandi-

o Waterhury rvecolving 18 the fiest ballot | plomoents of stone, bronze, iron and finally
to 18 fur ALy, Dillingham and two seattoes | of stdl, without recognizing a progressive
Me. Dillingham was electod on the | development of humaoity.  The gallurie
Jindge Martin reseived s | of the antiquitivs makes the exhibition an
very complimentiry vote for renomination | unwritten  history of civilizition whivh
4 ono of the jiudges, but the * thisd term™

evory ong ein rend, of whatever nation o
language, It attracts the petsant and the
sehulir, and teaches history and philosophy

The nowminations dre satishictory o the | by the contrast of the praductions of b
vepublicans of the county and will reeeive | man lihor of all pariods and countries,

The French exbibit is the most complete

there wis Mr. Raodall mide s gallont [ s s whole, and s divided by partivons

fight nnl wonld have won against nny | into & series of halls or apartments, so ne

tir more distinotly wark the diffucent peri-

fully of the charaetar and guadifications of uls.
the moen nowindted and do not sappose
they bave so maerially elianged in two Iy forward by the oxtnsive cullections

The pris-historie period is bronght bold-

which have been mude in various pars ol
Burnpe during the past ten years, such a-

state ticket nod platform. There was implenents of stone froiy the bone ow
speaking by Messra, Plamley, Dwinell and | eros, pek bogs, and from the lske dwel
C. H. Heathand the sonvention adjonvaed | lings of Switzerlud.

The casis are lled with enormons spe
heals of fints, hatelims and other rudub
mle fmplements formel by chipping wu
These ovour in assovintion

eave bear, the elephant and the mastodon
anid spesimons of theso nre displayed i
These radely mude T
plements are supposed Lo belong ot
A second o
tutwer period of the stone age s Indicnte
by inplenivnts of n suporiof finish; sl
ws wore gronned down to smooth surfaces
and] in some fnstances polishwl.  The nex
bl contains instrainents of the brong
porind, exteniling to the Gallo-Roman
th whjeets conslst chivlly of entting in
stenments, ageicultoral fmplements, lanp
aml objeets of roament, sush us hraoele, -
of Ironze and of goald, tings and pins, O
i Lt o large colleotion vontiing: pine
with o shield for the point, and o spiril
spring nt the back shinost identieal i
foim with some of the patsnt pina of th
presout day.

Thi nexe hall 14 devoted to the Culti
md Gl pelies, and contidos the vemark
wble golden necklsees from tie mpnsenm o
Ponlouse. The representation of the worl
of the widille ages i3 chuiactorized by
varinty of chiyah ornaments ol relios.
atiish o4 ol clieats, sonls, enskuots, croziors,
hronzys set with  masses off vock orysinl
like those of Ching and Jupan; ivory ey
Ings, illaminatel  wmigsals  of
swords wm b ebadn nrmor,

Tl G0Nl eontiing ohjeuts of the six
foenth contury, or the Rinwissance period
e nte onnid earlonsly fashioned o
tocks wnil kovs, entting dnstroments, jew
elg nml o few nearly splisrioal  watohes
Phe ennmels o Lihnoges ocenpys w0 larg
space, snd voe in great part from th
colleution of Baron Rotheohild,

A the enteanes of the sixth ], copes
senting the mots of the seventeenth o
piehteenth contueies, s covlons collecti
of Wigh healad boots and stious attinel con
shlurible attention,  Hers also aie seo
the faneted of Ronenamd the production o
the pinownid  Pallisay, ol foeaitdr
inhuiil black  lstta
bpok binding

vellum

uiiriors, ¢abinets,

lpoks il specimgns of

lonin county, under the lewl of the St Fho collpetions of the period are gontinne

i the halls beyond, anid contiin the poi

ol some of the regular nominations, |olalns of Sevies, plebly wionght tabh
sl support wpeople’s cepablican tickey,”

sufvives of silver, tapesieies, miniateres
snult boxes, thivead Juce il elab !I'Jlll."ll
Although the eallectio
of antigelive, dsn whole, §4 very liarce

dveorared funz,
"o fmterestiog, it cannot be regacde] wa w
complite exhibit of the progicss of inma
lhiw up to the present time.  The won
dorlul adwanees s le in the mechanios
arts of the present oewary, and the varl

bopd, in fiet everyihing, ean he ool

vontary, the Boulevards were at first the
nulwarks of ramparts of Parls, when the
nightingales frequentad the groves replao
vid by the present Boulesards, Huussmnnn
il Maleshorbes, and lovers sirolled in
the Mowery fields about the Changseo d'
\ntin, They huve many interesting his-
wrieal pssoclitions.  Monglfuer, the in.
vontor of balloons, lived in the Boulevad
3t. Dennis; the nesassin Fieschi pointisd
Jis infuronl mochine azaing: Louis Philip-
e from No. 50 Boulevarid da Temple, and
the notod bonuty, Ninon de L'Enclos, Tived
on the game Bonlevard, No. 25; while the
el known Bonlevad des Ttalions, the
zonith of Parisian animation in 1815, was
inlisbited by the colebrated comedisn Rog
narid, the vival of Mollwee.  Whiat a trans-
prmdtion in the present duy: the shop
sindows with the blaze of Patisi, the
vealth of the Indies and Bonanzis with
lies prest combinations of modsrn ingenu.
ity il indastry—a argstal pidace exiend-
il to the dimensions of « ity, with ave-
wes of light and pusages of pleasure.
Il this most by seen to be noderstood or
rather felt, fur the. gonoral impression of
she far fawed Boulevards fa o woch wore
woweiful appesl to the pusions, smotions
aiddy perhiaps, to the mathetie sense, than
o the thonglt or reagon, more clearly typ-
] in our more sobur clties, the markels
il wmarts of this nge ol progioss.

A hetarosenvons erowd. whiclh the de-
ights of the French eapitul lwve attractad
feom ll parts of the world, gaze with mp:
are upon the soens of wonders.  The
lnzzling display of dinmonids and  other
Ly jewels exhibited in the windows
vhich wre illominated with gis by mens
oI reflectord throwing o soft, cloar light
wnd showing off those transores 10 the best
wlvantage. Tne windowsard in most eases
ronrranged expressly with o view to even-
ng effuct,  Nu whero olse can be seun
aeh an abtenetive  display of tiwrens of
linmonds and precions stones, ranging in
avfee from live to two handeed thonsand
runess  Watehos of every varivty of style
vl every deseription of juwelry ghitter in
Wi soft, mellow Hzht, Perfuwery shops.
dap areeanged with the most consminmate
ki, fprogonting the nie with' delicions
Wlors, s tw the fuivy-lke impressions of
iy soene.  Clothing establishments, mar-
sles amd ‘pictutes, bronzs, fealt und pastey

e in the greatest profusion.  Every v
foty of forim and deviee s resoried o in
wranging gus lights and mirrors so s to
woduce thy grastest offect,  Tha nuwmes of
wany of the principd restsunts and
2ifes avo omblazoned ovar the doors in
ettuers of five, the effsot of which i3 extreme-
v Doautiful, while ot the seme time the
wiat st e onormoeus; but the shopkeep-
s SeUM 1o puy no vegnil o this item of
acpendituee in theie endeavors 1o evlipse
oweh Othiee T belllioney of Mfsplay,  This
Humination continues antil about mid.
iight.

A point of tnususl atteastion is the
seand Cafe uprn the Boolovard des Capy
ines, corner of oo Sevlbe; this Tieges!
wil most oagnifioeny e in Paris and
yilihly o the workl, The general effso!
Tom the opposite sidy 15 duzaling; the
oms iree o blazo of light,  Tuis swid tha
U0 persons congregald heve at night to
liink colfer, cognac, absinthe, and  pertse
he Nea ling Jouvands,  The decovition and
Syenduea of this eals has cost nearly o
aillion of fewoes. [ main atteaciion is
perinps the exqaisite painting of the eoil:
g exacutd by artists of no less merd
lian Boulinger and Dalaney, A group
i hacebinntes and fanns on the eciling ol
v lswing room, which messures tilrtoen

bl & slow fever but still mansged to keep
wround. He beeame disconrnged nod tried

vourse those with whom he tried to trade
il not set & high price on whut he hud o

and some days ago told his wife he wishud

wouhle.
Friday he bought a revolver of Mr.
Wires at the villige saying he wanted to
shoot some squirrels.  Saturdny morning
whott 4 o'clock, his wifo was nwnkened by
i pistol shot which he bl ficed at the
Linhiy, just grazing its shoulier; nnd before
sl pealized whit wis taking placo her
busband shot her through the left lung »
little below the hewrt.

the house of u neighbor, Mr. Fits. Jtis
thonght Wynn intended to kill all the
cliiliren but gave up the plan on the es-
cape of the boy. He then lefe the honse
going up the branch a little wiys sod
orossing it to the west be phssad over the
radlroad track snd up into tie woolls sbout
w mile northwest of the villuge.

#ens 1o socury Lim, nod betwoen 8 and 9
o'elock that morning  Milton Chudwick
bl comoe within about twenly fuet of

pistol shot. Wynn was hidden by th

Giving (he alaem to others they wen
radn to where the shiot was fired anil
found Wynn just breathing his last.  His
Wynn was burled In a corner of the

vices Sunday. Lls wile, who wis con

always  kinl anl they hwl never hul a
word of trouble.

the community ut tavge. though sympathy

for Der snd the litde ehildren mnkos overy

possessat of it

——— - -

Yan Amburgh's Menagerle.

top than was expected and were vastly so-

e, Every animal adyertised in the bills
is to boseen just as represented, the man

mus log, the half-dozon Tions, tho 2ubri

tha leopards,

telligont manner.

oy, and the porformgrs midest anid
an wesnming, while the clown, My, John

to sell both his land and his house bat of

soll and he bevwme completely downoast

they were all dead and out of thelr

His boy heard the
fiving and ran down sinirs and escaped to

reh was ot once begun by the eiti-

Wynn's hiing place when Lo hoard n

histies nol Chidwick natarally  supposed
that the shiot was meant for himself; and,
weeording to his own  nocount, ho crme
away from the vicinity  with rapldity,

wife lived until & o'clock Sunday aftornoon
Catholiv ecmatery with no religious ser-

seipus wgoh of the time before her deiah,
pegpuested to b tnried by him.  She said
her husband ndver would have done whint
o did liwd he ot bean eruzy fur bo was

[Mer judgment in the mattor is that of

bdy Indignant that thit kind of insunity
dousn't begin 1t deally work upon the

The Daboegne Diily Aerald of the 15th
anys: *Those who visited Van Amburgh's
show yoesterdsy must have been agreenbly
disappointed, in that the aoimnls, the per-
formunea,and the performoers were fur bet-

perior to oll others that were exhibited

yrer wylilontly relying on the thooty of
“nothing extenate nor wught set down In
miliee” The rhinoeeros,  the hippopotas

the lnrgest eleplint, the tigers, the cam-
wlg, the dromedary, the tapir, the higena,
the monkeys, the elegnm
Bivda; eto., vle., are in excollent eondition.
Busiile, the keepurs are conrteons nni gens
temanly, anid seem o tike delight in
andwering all gquestions in o polite sod in-

The porformance of the rving entirely
differs from the stereotypetd rsutine of or-
dinnry virenses, and embodies scenes and
wis that wre not only pleasing, bat that
axhihit artigtie study anid merit. The par-
aphernudin is neat, elennly, costly, and not

Foster, is pliat, phair and phorty, and &
avan of more than ordiniey  intelligones.

unpleasant, but, on the contrary, an agree-
able reminder of action and Industry.
The business carried on here is the
muking of furks of all kinds for farming
purposey, steel garden rakes,potato books
ete. The list reaches a great variety, in
oluding all kinds of ice tools, such a
plows and tongs. Stafford & Holden, th
present proprietors, employ in their bus
senson fifty men, They have ervoted o
substantisl one story brick building to re
place the old one recently desiroyed by
fire. Nearly half the building at one en
has the ground for a floor, where the trij
inmmers stand and the forging nnd tem
pering are done. The rest of the build
ing is oceupied by the office, wound-work
ing machinery, polishing and paint room-
Chey utilize the only  watee power |
Barre village proper. It has not fuile
this summer, bat 1o goard against enn
tingencies n steam  engine sunds rewdy
in the basement to apply its strengti
whenever needed.

We wish 10 suy here, parenthetically
ane word ubout engines generally. Thl
une seems to stand upon o firm foundation
hut we hiave seen those, especinlly in sav
inills, set up in 0 manner to muke n love
of an engine deplore thoir condition
Poised upona mere frame work of tim
bers that is stayed with props in every d
rection but which serve only the mon
plainly to show its insufMuiency, it pounds
wnd whovzes along for u few yenrs till the
bed crnuks, then henvy bands of iron an
ipplied and more shores added, and per
hups the machine will sucoesd in doing
wme more work, notwithstanding th
heivy odds it has Lo overcome.  We are
plunsed to believe that such things are no
Jone so much as formerly.

Buarre is now the terminnsg of a railrond
and in the prosperity resuliing therofron
this industry deserves more than ever t
he the support of the town, the grea
source of ciuployment for its citizens nn.
the muinspring of its growth. Eyerythin:
hout the fuctory is new, and it wou)
seem the fietlities lor manufuctoring conid
not be excecded anywhere; certainly om
withessing the operations would buliuvs
no stroke to be lost or misapplisd.
Piteliing forks, whioh are the speciclity
are navle from bar cast stesli nnd 1o ob
serve the proenss is well worth n visit
the works, Tosee with what infinite eas
e powerful shears lop off steel hara noar

with le<s exertion, The pieces thus cw
off. which for the three tinml forks nee
perhaps nn inch and a half wide by fow

one end nnd are thon split from the otler
nearly totho sk, miking whit are to
he the tines.  The two outsiile prongs be

grouves in the dies, made slender and
steadght, oval and uniformly tipering, anid
so smooth that o little polishing  gives it
the desived finish.  Two tines now stand

projects ot vight angles from thele conter,
All thiut remains to by done is the pointing
by bund, forming into shape, tempering
and polishing.  Appropriste machinery
makes short work of turning boring and
titting anid ferruling the baodles; and the
two parts nre deiven togethor in o manner

feut steel.

A finighod fork with its bent handle is
netually giwceful.  Its  phiotograph
twonty years ago woolid long 1o withdraw

ty & balf an inch by two, ns square s &
vandy woman would cut up hor sticks and

long, bave the shunk of the fork deawn on

ing bent back each of the three in tarn i-
drwwn out under the trip-hammer st one
hent anid, by menns of corresponding

in one straight line and the midille one

that shows no merey for brittle or Imper-

of

Two Blonmington (KL gl
that they took part in & ver et murder weve ar.
cawted] and bl mueh troublo 1o estallish their inno-
epoe.

At Laeoll, P. Q. aturday, the coroner's jary
enidorod n verdiotof murdor sgaihst J. Castolrasy,
e Willing the pedillee Matners, sntne 2ball,, ang
olinug hitm of §Hd,

Six trans-Atlantle sleamers lelt Satunlay. Ship
wonts of grato, ohcese and provislots fist g al
J liberal sgeregatn, Exjorte of g7aln amount o
warly 100000 Lushels,

fthas boen dseovered Ly Minnespts farmers
Bk twe peres of sanfowars will sipplya family
vith fusl shiongh o long wintar. The wood of the
talkn il s ol f bk segd s make rumning aod
itk fud Mees,

The conl ares of Hlnads 1= estimateld at 3000
fanre b, whiinh is thivde Hmes as xlbinsive as
ne ooal aces of Uio and  Panosylvani., It eom.
rises on ALk ol Al tie pridudiive el Delils of
i Unites) states,

Oneaf Kelipp's now guny 18 20 fees long, onnd
velghs 11000 povindy, The whiehls lor Ahis onstes
eilght 1000 pounile s 255 paunds of powiler are
Foquired for nctarge. To ovanigo the gun eanily,
ightedn mon sre rogiired

A 4000 ponite grinlatone at Jefferid's ox Fiotory
nJamiiown N Y. exploded Fridiy, one pleoe;
velghing over 12 A ponteds wiokmg  an employe
wmenl Wallier tn the broast and faee. Elo was un.
sonscioun all day. wod will profably die,

Mrn, Silomon [act, of ALy Havaviiln Ky, 32 was
Ly iserable ELGE & yere of T wilh bor wesl iy

Lamani 6 70 thit sho bunyg heesall, anid the afor.
,o0n of har faaecsl the wilower auildanly  shied,
adwing 1 el idren DY G0 praiias uiad ragus.,

I Phdadelatila, Shwliy. during Sundnpy sohoo |
ervines Lo tedt, the struciare was strauck by
Lgntning amld My Elery, gl Th Wil InaLautiy
elled, Wikiter Elery, aged 8 tatally injured, aml
Var. Adwms, aged 10, apd Nullie  Burss agod @
sarfousty fnjureld,

gipalt ey nangonfossold that sho, with Taane
seally, Uriah Troyer: Jf, Frnzer aoil wil wnid Eipin.
(@l Exllinger, murilered o dgel couple wamesd
Copglor, near Troxipivifle, Pa., It winter s
nele monuy.  whith proved to Le Hhout 2000,
Al ot Proyer aud s wifie lhive Loea arvéstiod
ad ofti e Wavelzous W Kansas W b rest thvin,

This greatest eel poml in Amorien lson the farm
fimin N, Walls, 10 the jows of Itivihemd, N. Y,
1 envors lhva anris, sl ba now so full ol ecls that
ey ann e rike L aul with w geden rake. Two
oArs Ao o M, Wells pag vw'o L anid dozen o)
dlninta/tha poa L, iaian ling to hove em o ihim -

pebid for flve year Tueae huve inoreaseld  to
Willionn .
¢ O Whiwler, 0lafi ol Lo L. Tlilmas,  bankers

work ol on s vaeRon,
the combinniio

 Bloomiagton. 111,
wAVINE the numbers which open
ik of tha & feaponn pastal earl in a deawe
vikrd by Dhargbaca entanod thy Wik one nghl
o obtpined #20000 withivat noy teeublie. They
i the postad el nre ] A e 0 ares, § openod
the wafe door g belped thomeslves,

omndan Driliomg who KU led dotn 18 1Eeber, st
fiir Wostminater Holel, Sew York, in Dessmbio,
i was Lo woaks seo celelsand from et Middle.
oWy Homa quatbine Asa oy G Ui Tosano, il x
Al L b kuadt do sarl or BEaegpe, Billobae’s
rolutiwes wree lodignpmt amd, determined to facor.
vin whigthuee bin slaser escapml the pnaliy of the
Luw throngh family oinnevction aml weallh,

Al the Tas flasal vear e tiiad number of jotters
] ok vt s pegigtoned was 4 s vl
Wa wns eolisatd o el

par ot Ouk of the baimanse snm ehrd vl for

Wi mep by s e ani L Dlva B Baiir.
G arg sooaring thoeeonniey

Nutlgh«

AL New Yok, Sptnedar, COH Sthoe was jmexing
nalopg thie stydol with b poekbge contiinine § \
hiety B bl drown Do the baol i pay the em.
plaves ol Hotle's pums factpry. Thyne men sprang
wom o b aherts cart sl assaod hon, Stone
thraw Lha o g of mainy b s diatnse telograph
pogt, anid tobd o b run wway with i The boy
hawivar, wis knpcked dpwn, amsd i jthe money
ikenaway Fomon, The men theo fiimped Lo
the cark and, olthotgh hotly  poifsaml, o
Ul polhitie dvo delvely senrvening fae
i o ——

Politieal qonreels are nov settled as a
wsteed thiner o Now Moxico withautso ne
wlood-letting, bt the L bloody ficht
over the Lineoln po b oflioo wis n pretty
bl thinz even for Now Moxivo,  Puost-
mnster Dolan was Toonnd Beld the aitiews

31T
The par donlpee or
widinary laitaes foit was abalt ol feih of one

that by
gone with one or the other of the Ltwo
older parties will be detaetied and the ol

orginization

In Vermon:
as elsnwhere the groenbuckers will gather
to themselves all those who haye n griev

brothran

is bredking up somewhat.  The democrits
gonerally trivmphed, butthe independom
o greenbick movements, with tho wlided
wlewent of republicanizm,  scoured w
| mised vesult in sovornd localities,

| Tohe wlolent

dimths in the state las
month numbired 17—the largest monthly
number the year but there was only one
o | ourdor, thit oF Jumes Spollinan by Johin
Doy at Stumford, . There jwere four suis
Addes, And the remainder of Mo deaths
wore seeidental,

A eovrespondont of the Charleston’ (8.
2) Nuws, who hng visite) the negro re-
prblie of Liberin, found uhe 6,500 voters of
that eountry burdennd with o svatem of
governmont 8o oxponsive. that they pay
2101782, or about $20 upives to vun i,
210,225 of whivh goes to the 116 statesmen
who occupy the fat offioss of the Lind.

1i

A Traly SrRuck By LiciriNimse.—An
i1 | express train on the Boston nod Alhany
endlrond was strack by lielitninie, on Fris
lny afternoon, und narpowly escaped | dis-
wter, The bolu steuck the engioe, snvel-
aping the whole waching in wn elootrie
flame, knooking the fireman pactindly in-
sengible, dml for o moment disabling the
engineet, whipping his lond off the throt-
e and nently blinding him,  The tendor
was sent several inches into the aiv, bt
onchoil the track ngain sl vight, snil the
1 | Whote tiain was jolted ss though ot the
ruck,  The passengers” hair stood on end
for suveral minutes, Lut nons were hupt,

. ————

I,
ol The Mudison (Wis.) Journal denies the
| 3tatemant of the demuerat of that oity,
thit the eagle, ** OLL AL, the vetorin of
n | the Eigbth Wiseonsin regiment, is dend.
o | Tueiys =+ Tle was put on barvd  fire. bt
0 bl seen much servies during the wir,
el been illarrented by the rebels ih the
sotthy and withistood the tortires of Norths
arn sympathizers. He was tongh and
atill Nives,"

—-—

The English sompany appointed for the
raversion of the authorizad revision of the
Old Testament huve finishod their fify-
second session. The first revision of the
minor propliets was completed, and the
revision of Esther was continoes as far as
the end of ahaptor I, The eompuny,

[

June, 1870, have sat for four hondraed anid
sixty duye, working six honrs ench day,
wnil thus hnve rovised the whiols of the O1d
Festamwent for the first time, with the ox.
ception of purtof Esiber, Joh, Praverhs,
Evolosingtes, Bolomon's Song and Duniel.

the Pentntench.

ferisnce
York Sunm.

nn

lis
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: I'he lnte elections in Norlh l.'.Til.I:n'linll. and | 50 appliations of soience to the wrts an
Connesve showid that the ' solid south," | yop wistorieully shown.  The collestion i
s defivient in vepresentations of the wne
vient nets and civilization of China, Japan
of Exzypt. Mexive, Central America  and
Purd,
Somehody has said
ke the best Frenclimoen of all e foi-
shaners thut tock here from all parts o
the globe, and from whiat 1 have seen o
ot blovad conntrymen nbrowd, T aw in
alined (o bolievo that saeh is voally the
fuet. The Eoglish nre always Euglish,
anil promensde in London styles on the
L Rue de Rivoli, nloet nothing but dog.
isets and desgs on the Balevasds sl in
the Buis de Boulowns, and, wiion they
contdeseond to leara Frenol, nover sponk
it without the pooullue nasal, cocknes
twang of Piowdilly.
of whom there wre slways a large colony
hero, Ave intensoly Ruagie In everything,
n anidt spend more money on divmonils,
chiumpigrne and quoestionable women than
all the other foraigners put togather. The
Gormans, of whom we have alse & gren
weny heree, ave, a8 a rule, of an econom-
ieal tarn of mind, patronize chenp restao-
vants and thivd-cluss Liotels, and assiing
It with nothing as rewlily as
wre thie Jenst popalar of all the forelgooes
hove, for Paris has not yet forgotten 1871,
By wn Aroriean
noweuk hofore
buys 0 plug hiatof the Laest Pavision
style of  Qhantis, sports Javender  kids
and s whnlebone eana with an ivory leg
for n handle, wenes nnerow trowsers aml
tizhtly fitting cheviot <nok coat, and patont
loathir boots, aod siys e pleisie! " anid
* pardon, woaslenr” every five minntes,
Avviia, —

Arvricans

Rissinng, ol

heen in Parls
s mnataidis,

The demooracy need not count an the
passossion of wny superfoous strength mt
the next eleetion of president.,
likely to regitive ull they can muster,
they hnve tio Bolhirdiness to adopt an
nnsonnd declurition of principles or o
nominnte n wenk enndidate, they ALY (X-
tlofvat.— New |

The Sooth Caroling demoeratio stute
convention renominited Gov. Hamplon
and other present state offioors; and adopt-
ofl resolutions roaflirming 1he platform of
1876 pledging eqaal and exast jostics to
all citizens without regud to pace, color or
previons oondition, and gosrantoning finll
protection to all clissser; denotinoee l'miul'uI
with republionns und deprecite the pres | etfecionl ballots, and then sl
enoe of indopindent cindidates; rvequost[July 31, when halloting wis cesumuil, hot

Chey havaalso hean asocand time through | distitlers ; und strongly negn the e
of immigration.

avr. Thoy

They are

petres  in eivenmferones s o work of
wtistie morcit which might he enviel by
g artoollector,  Upin the side walks, In
cont of the oafis, which are about (hicty
fon wide, and covere D with  nsphaltinm,
ilke the strovts, sre arennged small (nhles
wnd neat faney eliaies moade of ivon, These
e oeeupled, upon plensant evenings, by
parsons of both sexes, regiling (hemselvos
with dees, ste.  The effoct of this luge
aowd, both within and without the wufe,
he great profusion of gas lights, the nni-
wersof which seen donbled and quailrapled
s reflection from the Immende mireors on
he wulls, eombing to produce w seiny of

innsiial brillinney wod gyoty.
Q. A B
e e =

Allekton, n wonderful mew  provess for
he preservation of the badivs of dwsl pop-
wns, is hedng vsed with suceess in New
vork., A simgle puinting of the iemaing
with tho Hqoid preserves boilies threo diys
n the ho'test weathor, anlthe injection of
he prescryative into the thovavic and ab.
tominind eavitios—which is ncoomplisheil
witd o pesdle and eommon syringe, with-

viing or arteries —has areested decomposi-

jon for months, even afier it bl onoo be.
. Ul formuls for the manufagiare of
Lo prescrving Meiid, ** Allekton," s a
sveret in tho possssion of D, Rodgers,
tate of San Francisco, ot now of Now
York, Allekton is deseribed ns w light,
yollow THaaid, with a peoaling smuk)v odur,
rosembling tar.  Phe Now York Keening
Post gives the names and residenoes of
<overl fumities in chat ety who wsify o
the thsolnte preservation of bodies gimee
May and Jone lsst. Dr. Rodgors elaims
it 4F the process were tenewel  (room
ime to fae o body oontd be presoeved for
Ny yuenrs.

-——

Capt. Jonuthan Walker, ** the mun with
e Bramded hand,* hos been more forto-
nata than most déwl heroes for whom
monumon's are proposed. 1t is only s fow
weiks sfoce ho digl, and on Thursday »
tonument oreeted Lo his memory through
the effurts of Rev. Photlus Fisk wis un-
velled ut Muskegon, Mish,, his old [iend,
| Parkor Pillsbury, boing smony the spenk-
| s 4 the ooope;on.

v —— s

A vongressional cootest of nlmost nn-
precodented longth teninated at Mot
Virnon, 0., Feiday, when the demovratie

Notono of lis jokes but were eracked in
the mest pollte and judiclous manner, knd
ot ot that iad been worn out by ase —
they wers original, wals up from the oie-
cutstaneed that sureoanded im. At limos,
on, L msspmed w teagle abitode that
woull hitwe set Forest to blush, and re-
lieved liimself of o buest of rhetorieal
tslnq-u!m‘u |-:_|Iml to the gtar of the rostram
—uniding ity always, with s nub that bro't
Jdown the lionse and mude the tears flow
in the fut mun's eyes, and the lean to
ek with mirth, Fodter s n tromp.
Piie Langlois Hrothers are marvels in thuir
specialuivs, nod the wonderfol porfirm.
anve of Harry Lamking, with his dineing
barral and magie table. is slone worth the

fumiline

it ungzainly awkwardness inw the obseare
corner to which it is vonsigned, if b ought
out and pluceil by its side
its quality n purehaser is at liberty to pull
the tines till they cross or twist them in
any divection and upon being releasod
they will resume theie proper shape,

One sees here implomonte which, from
their exceeding long handles or other un-
immodiately
knows nee not sold in this neighborhoaod,
T'ho company send their goods over n widy
territory, even to Beotlsnl and Ireland
Every country bns its own
regnrid toits tools which must be concilint-

Anil to prave

puuul fnri ¥,

wild towe, sl Meswieen, whio winted L
be ine approachod to captice the pliee
with 64 of Nis buekers.  The womon hod
dready bein sent o Fort Stanton in antie-
ipation of hot work, which begih in ear

Aied Fue diys of  peppering st ong
eange, the Dolan pariy maile a ohiarge.

wnd wight of his wen in the heat=to-hnet

numbier hoing woundel on both sides
Unidee the recont wet of Congress forbid

notion in

idat on Ll 1GLN alt,, eacl party takinge up
lils pusition In o bierieadid bailding,

Uring MeSween's o narters aoil Killing him

combut o which they were dislodged, a

ding the use of the arwy oxeept where

aut invislon nnd without injwtion of the |

priee of admission.
by Willinm Duerow, the erystal pyrami
aet by K. Chwrvat, and other wonderfis
nets dre troly pstonishing.

oty ot exeepiing the grest Robison,
T,

Amburgh's show, Buat we esnnot forthoe

prartivalarize,
patronize of the pablie, anil to doaky

cvption they reovived in Dubugne. Ao

candy mun,

Ao solielt no

I.:uin-_: down foe yonr pockot ook,
reartily recommoend the show to all"

of 1,600 in throe stenigh
2:141.2, 2:15

apucinl purse
[T
Ihare was no

tedd slooe this achievoment ia all Lthe mor
reminrkable,

titne i8 thus thrown in the shade pme

thres  heswta that have over been mwd
upon the American turf.
= S T

aonvention for the 15t disteact nominnted

e L, 285th bulloy
wonsh ngo nnd spont two duys

teringr | tednoion, i
T !\r--viuml\r figarad in the sontast,

Judge George W. Gaddes of Mansfiel! on |
Thae convantion mot u | Sie Staffon

vision. The onl

The club swinging

But the sqaes.
trinnship of Selastian, on a bare-bnek
hotse, eclipses all we hinve seen in the are-
Mr
Sehustlan B4 probably the best vider in
Amprie, noel i8 winning s oard dn Van

The ghiow is well worth the
they were fattered with the brilliant re-

other redeeiing fosurs is tho whianca of
| that pest of annoyance—the lemonnde wnd
You wre not bored by thum
during the ll"'rr"""“""‘“' nnd whon they | K.

ime, it is dono in suoh n po-
Tite, siave mnanor that von cannot resist
We

Fasr Tworrisg,— Au Clevelnnd, Ohio,
the other day, the horse ** Rarus " ook a

and 2114
other starter thisn ** Raus,”
wnil from the fuet of the horse hiving Lrots

Goldsmith Madi’s 2: 14 1.9,
hervetoforn regurided a8 the fstest of (st

¢ Qtnress ™ has the distinetion of making
the fistest single  heat nod the Dwtost

Il debitile To the British house of com-
Lmons on the eastern question was brought
to n olose Friday nighty and the honsae di-
vided on Lo [lsrrington’s mation, which
was lost by o vote of 185 yeas to 338 nays,
giving the government n winjority  of 143,
savernl of the nominally libernl members
having voted with the mnjority. A vote
of confidence wis alopted without a di-
speech of the evening
mieaeting im_-tinn ur atiention was that of vice-presidents, Jed N. Landon, L. M.
Northeote, lwmler of tha ma.| Weaks, of White River Junction; secre.

in 600 in. | jority in the house of commons, in whioh tary, H. C. Shermao, of Whita River
sgrned to [ denied the existence of wny other searet | Junotion; trensurer, G. K.
engagonients, although there lind been Bellows Falla; stoward, 0. R. Hall, of
Prosident Hiyes to grant nmnesty 1o sllioit | o vesialt wns nov eeuchud ootil Fridsy af | confidontial communioations, and arged Northfield. The association numbers about
A uow mun wis seleoted, who | that it s the duty of England to maintaln 300 members, 120 of whom were ndded

| |ed.
| |emoe between goods meant for the wes
and those made for New England. i.

al 71-2; ficst 88, 1002, 75; 83, 1880, 567
|75, 85; Connectiont and Passnmpsio 76
1881, 104 I-4; Omlensburgh and

t Champlain common staek, 205 prefeered

within two months.)

nominntions is as follows:
F. Purkor, of Woleott; for nssisiun
jodges, L. 8. Small, of Hydepnek, E. H
Shntnek, of Waterville; for sute's sttorn
vy, V. P. Mncutohun, of Swowe;
| sheriff, Jonas Stovens, of Eden; for higl
il Lomusn Wheeler, of Morristown
for_judge of probute, R, 8. Page, of Hyde
pirk.

Tha hined times have produced a re

t E
markable tide of westward migration

* | as ngriculturists.

June 80, 1874, *
('}

uriluy nfternoon and evening, at Olvoit’

nohusstts, Connectiout, Now
and Vermont. i

tion of offiesrs for tho ensuing year re
silted as follows: President, 8. I1, Potuer

‘Furkey in nd steong n position us possible, | Suinrday evening.

Even ot home there s goite n differ-

RAlLroAD Seoviiries.— Rotland pail-
rand stock, preferred, is selling in Boston

Linke

82 (n decling of 20 cents in this siock

The list of Lamoille enunty rapublican
For =enntor,

for

People wre going in larze pumbers to Da-
kotn, Minnesotn, Kansus and ailjoining
stutes and territories, and tempting forone
A competant wiatharily
eslimates that betwesn 6 000,000 nnd 7.-
1 000,000 novea of public lunds were takun

for setilesant within the year ending

The White River Junction clam bike
assnciation hald jts thied aonoal bake Sat-

Faulls, on the Connecticut river, two miles
ubova White River Junolion, Between 400
nnd 500 guests were present, emhracing
prominent railway, telograph and express
officinls, and muny other distinguished
persons  from wurions portions of Muss.

Musio was fornished by
the Bellows Falls curnet band. The sles.

Russell, of

vatrs Btale pay of 8% por mwos
.\ullll‘- nAbeders,
Tour

¥ y et .'li'l_

o Aprirary Loan 0, of s

= B nL dusn mllf-'i.

. 8 R,

o {,uuounl on Taves,
uterest oo fewibered Laay, we

Iut ot Sarplun fagd ja g

= = Temuorary Lian i
"oConpaanun Ve iulds, e

Balance on hand —oonli gend depialts,

Bonds outatauding dun Leo B8, wisoa
ApricultsraCollege fand dur 1+ o
and bold by the Btate, p
Withio ninety days catirnnte S5 (o0 ool -y
sppropristions will be puid, ol edure 1
fnnds jo the Tresnry for ths eomine fie
A, ot 09 will proldbly e exhaopied

- — .

According to the Washington o
pondents, the prosident is talking consl
ernbly these diys:i—Toere is 0 o
thay Senator Piu terson of Souih i)
naw wandoring about the couney Doy
he disre not go i tho state lie e posi)s
eallod on the pri'.-nnlvm. U onbier lay sl
saudid that the repablicon stwe convey g
would  probably inderse  ampion e

wovernor,  “So? said Mr. Hayes, =V
sald the fugitive senator, Lainy
Sl wree working that war, b il |

should go down 1o Sonth Carolina 111 et
the ** niggers ™ woutdn't indor=e Hamp-
ton. “Why don't you go? * kel tha
president,  Mr. Patterson began 1o talk
of other mattirs.  Rugugiling the AT
of enbinet chinn Prestilent Hayeos is ro-
poried ns saying: — < Uhe felyibons b
tween nll wewbers of e ebinet wmil
mysell huve been Dot the et and g0
now eniliely havimoniong il plews o,

ind it B8 one of my sbitions, so e ws
1wy concerned, that iy wdininiseeaon
shinll bi notahle a8 ono whiose cabinel wits
oo xistent with it in s v.nt'lli-l_v [ fli'at
1o list, unbroken by noy chinges sl

marred by sny How of aukioily foeling.”

- —

WOLKINGMEN,
Harane yon begu your vy spilog wiis 0
o ipaer of elaxalion, yolr sysiein o
g agild strengllioning Lo pRreveit W stk
Aghe  Billous or  Epupg Fever
Apring sickoess Wint wily aniis youy fura e
work:e Yon will save time, much shoes
Araub expenna M you Wil vae i Ttk ol B
Wilters b your fami by i gmonth. bon's
orhigy Colmmn, Fdiae
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New [Masmesmne's New Trase Law
—The Now Iwmpshive  legishitnre  has
pussed nnowet to punish tramps. The fol-
lowing is the text uf the bill:

Any perabn going aboot from plnce o
|j|||.uu, !ww_‘.lng winl nsk ar }éul;l:-;-!l.‘lng
upon eharity, shodl be iken sl dosmed
t b o tesmp, sl shindl be panished by
fmprisanment au lwed labor inothe state
prison not more Hhan lifken menthis.

Any teamp who shall eator any dwell-
ing-house, or kimdlo woy five in the high

= lur other diungerais Wespon, or shiall thrents
i todoany illjlll“hI L any person, or to
V] the real or personnl vstite ol anot her, shall
i| ba punished by inprisonment it baed -
= | bor in the sbate prison nol mors thin two
yenrs.

Any tenmp who slidl wilfolly fnd mali-
clously do any iujury 1o gy person or to
s the real or personnl estate of snother shatl
he punished by Dmprisonment st bl
labor in the stato  prison not wore than
five yeurs,

Any act of begdary or vagrandy by any
person not n restlent of this stite shall be
uvidenes that the person comnuitting  tie
wme i8 s teonp within the meaning of
this net,

Any person tpon a view ol any offence
Aesoribied In this net  wuy appoeheod tho
offender and take bim before s jostice of
tha pence for exatination, and on his con-
viction shutl be entitled to o tewacd of $10
thervof, 1o be paid by the county.

The mayor of every vity anl sclectnien
of every lown arw berfuby suthorized and
tequired Lo appuint spdvinl  constnbles,
whose daty it shidll bo Lo arrest and prosu-
cute all ttumps in their respective citivs
4 | und towus,

This act shall not apply to any female
or minor undei the wge of 17 yunrs, nor to
any btind person,

{Jlnon the pissage of this act the seore-
tiry of state shanll cauge prioted coples of
this aed to be sent to the seversl town
und eity clerks, who shall canse Lhe saie
to be posted in ot least six vonspiouons

lnees, three of which shall be on the pab-
Ie highway.

specinlly aothorizel hy state, Gov, Ax- | §e it : -
el was unnble 1o rllr-il the disturbance | dye,
with the four companivs of soldiers nine ;,‘I*"I'l";l-_:'l tan,
1 " : e
miles awny. some of whom are sid o | st I
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NOTICE: This opinion is subject to motions for reargument under V.R.A.P. 40 as well as formal
revision before publication in the Vermont Reports. Readers are requested to notify the Reporter
of Decisions by email at: JUD.Reporter@vermont.gov or by mail at: Vermont Supreme Court, 109
State Street, Montpelier, Vermont 05609-0801, of any errors in order that corrections may be made
before this opinion goes to press.
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11 PER CURIAM. This case requires us to decide whether Vermont’s ban on large-
capacity magazines (LCMs), 13 V.S.A. § 4021(a), violates the right to bear arms under Chapter I,
Article 16 of the Vermont Constitution.? We conclude that the magazine ban is a reasonable
regulation of the right of the people to bear arms for self-defense, and therefore affirm the trial
court’s denial of defendant’s motion to dismiss the charges against him for allegedly violating
§ 4021(a).

2.  Defendant was charged under 13 V.S.A. § 4021(a) with two counts of unlawfully

possessing a large-capacity magazine. Section 4021 states, “[a] person shall not manufacture,

1 Justice Eaton was present for oral argument but did not participate in this decision.

2 In a separate appeal from the Vermont Superior Court, Washington Unit, Civil Division,
appellants Vermont Federation of Sportsmen’s Clubs; Vermont State Rifle & Pistol Association,
Inc.; Powderhorn Outdoor Sports Center, Inc.; John Fogarty; and Samuel Frank, challenged the
constitutionality of 13 V.S.A. § 4021. This opinion addresses arguments raised in that appeal to
the extent that they differ from those raised in this case, and we have decided that case in its own
docket today in a published entry order. See Vt. Fed’n of Sportsmen’s Clubs v. Birmingham, 2021
VT11, VvVt _,_ A3d__(mem.).
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possess, transfer, offer for sale, purchase, receive or import into this State a large capacity
ammunition feeding device,” defined as:

a magazine, belt, drum, feed strip, or similar device that has a

capacity of, or that can be readily restored or converted to

accept ... more than 10 rounds of ammunition for a long gun;

or ... more than 15 rounds of ammunition for a hand gun.
Id. §4021(a), (e)(1). Defendant allegedly traveled to a New Hampshire retailer, purchased two
thirty-round magazines for a rifle, and transported them back into Vermont. Defendant moved to
dismiss the charges on the grounds that the statute unconstitutionally impinges on the right to bear
arms in Article 16 and that the grandfather provision of § 4021 violates the Common Benefits
Clause of Chapter I, Article 7 of the Vermont Constitution by treating differently people who
possessed large-capacity magazines before April 11, 2018, and those who acquire large-capacity
magazines after that date. See id. 8 4021(c)(1) (stating that prohibition shall not apply to devices
lawfully possessed on or before statute’s effective date).

3. In June 2019, the trial court denied defendant’s motion to dismiss. The court
described the two most common tests for determining the constitutionality of gun-control statutes
in other jurisdictions: the “reasonableness test” used by the majority of states, and the two-prong
test used by most federal circuit courts. The court concluded that § 4021 satisfies both tests. It
also rejected defendant’s argument under the Common Benefits Clause, reasoning that “[t]he
grandfather provision allowed the Legislature to gradually curtail the availability of large-capacity
magazines while lessening the burden on individuals that already possessed these devi[c]es,” and
that differential treatment based on the time a person acquired magazines “bears a reasonable and
just relation to the governmental purpose of protecting the public from gun violence.”

4.  The trial court subsequently granted the parties’ joint motion for appeal on report
by agreement pursuant to Vermont Rule of Appellate Procedure 5(a)(1), reporting two questions

of law: whether § 4021 violates Chapter I, Article 16, and whether it violates Chapter I, Article 7.



We accepted the appeal. The constitutionality of § 4021 is a pure question of law, which we review

without deference to the trial court.> See In re MVP Health Ins. Co., 2016 VT 111, ] 10, 203 Vt.

274, 155 A.3d 1207.

5.  On appeal, the State argues that Article 16 establishes a limited right to bear arms
in self-defense, urges the Court to adopt the “reasonable regulation” standard used by most other
states to evaluate the constitutionality of regulations impacting the right to bear arms, and contends
that regardless of the standard applied, § 4021 does not violate Article 16.* Defendant argues that
the right to bear arms under Article 16 is “express and without limitation,” that the statute “runs
counter to the express requirements of the Vermont Constitution,” and that we should therefore
presume it to be unconstitutional.

6.  With respect to the Common Benefits Clause, on appeal defendant argues for the
first time that 8 4021 violates Article 7 because it exempts large-capacity magazines transferred to
or possessed by government agencies and current and retired law-enforcement officers, thus giving
preferential treatment to government officials over other groups. See 13 V.S.A. § 4021(d)(1)(A),
(B), (D) (creating exceptions to prohibition of LCMs). Defendant does not pursue his argument
that the grandfather exemption violates the Common Benefits Clause. In its reply brief, the State
argues that defendant has waived his appeal as it relates to the grandfather clause, and that he failed

to preserve his new claim relating to government officials.

% The constitutional issues in this case are based only on Article 16 and the Common
Benefits Clause of the Vermont Constitution. Defendant raises no claim under the Second
Amendment or Equal Protection Clause of the United States Constitution. The Second
Amendment provides: “A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.” U.S. Const. amend. II. The
Equal Protection Clause prohibits states from making laws that deny any person “equal protection
of the law.” U.S. Const. amend. XIV. The federal case law referenced in this opinion is cited as
persuasive authority only.

4 Pursuant to Appellate Rule 5(a)(3), the State is treated as the appellant in criminal actions
appealed on report by agreement.
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7.  Wefirst determine that Article 16 protects a limited right to individual self-defense,
and that the proper standard for Article 16 challenges is a reasonable-regulation test. Under this
test, we will uphold a statute implicating the right to bear arms provided it is a reasonable exercise
of the State’s power to protect the public safety and welfare. Applying this standard, we conclude
that 8 4021 satisfies the reasonable-regulation test because the statute has a valid purpose of
reducing the lethality of mass shootings, the Legislature was within its authority in concluding that
the regulation promotes this purpose, and the statute leaves ample means for Vermonters to

exercise their right to bear arms in self-defense.®

® We do not address defendant’s Common Benefits Clause arguments. Because defendant
did not challenge the constitutionality of the grandfather clause in his brief on appeal, we do not
address it here. See State v. Godfrey, 2010 VT 29, 1 27, 187 Vt. 495, 996 A.2d 237 (noting that
challenges raised at trial level but not briefed on appeal are generally waived). While the State
briefed the grandfather-clause issue in its opening brief, it did not challenge the provision. See In
re D.C., 2016 VT 72, 15 n.1, 202 Vt. 340, 149 A.3d 466 (declining to reach waived issue even
though it was briefed by opposing party).

We also do not address defendant’s challenge to the statute’s exceptions for governmental
agencies and current or retired law enforcement officers because he did not raise the argument
below, and we conclude that it was not within the intended scope of this appeal by agreement and
report under Appellate Rule 5(a). “To properly preserve an issue for appeal a party must present
the issue with specificity and clarity in a manner which gives the trial court a fair opportunity to
rule on it.” Zlotoff Found., Inc. v. Town of South Hero, 2020 VT 25, 133, __ Vt. _, 231 A.3d
1146 (quotation omitted). In his Common Benefits Clause argument before the trial court,
defendant did not mention the governmental exceptions in 13 V.S.A. § 4021(d)(1) but focused
entirely on the grandfather clause in § 4021(c)(1). It is true that in describing the legal issues for
appeal, the trial court used the general phrasing, “Does 13 V.S.A. § 4021 violate Chapter I, Article
7 of the Vermont Constitution?” But we do not view this general phrasing as a request or
authorization to address any and all Common Benefits Clause arguments, whether or not raised
and addressed by the trial court. Moreover, the record is insufficient and the briefing inadequate
to evaluate this argument. In particular, the record and argument concerning the bases for the
challenged exemption are minimal, and defendant, having raised the argument for the first time in
his appellee brief, has not briefed the question of severability in the event that this Court were to
hold that one or more of the statute’s exemptions run afoul of the Common Benefits Clause.




I. Legal Framework Under Article 16
18.  Article 16 declares that “the people have a right to bear arms for the defence of
themselves and the State.”® Vt. Const. ch. I, art. 16. We have never defined the scope of the right
to bear arms, nor have we set forth a standard to determine whether a law infringes upon that right.
These are our first two tasks.
9.  When establishing a constitutional test, our goal is “to discover and protect the core

value that gave life to” a constitutional provision, and “to give meaning to the text in light of

contemporary experience.” State v. Kirchoff, 156 Vt. 1, 6, 587 A.2d 988, 992 (1991). In doing

so, we begin with the text of the provision, understood in its historical context, and we consider
our own case law, the construction of similar provisions in other state constitutions, and empirical
evidence if relevant. See Baker v. State, 170 Vt. 194, 206, 744 A.2d 864, 873 (1999) (identifying
factors Court typically relies on in construing Vermont Constitution); see also State v. Jewett, 146
Vt. 221, 225-27, 500 A.2d 233, 236-37 (1985) (identifying text of constitutional provision, history
surrounding its adoption, decisions from other states interpreting similar constitutional provisions,
and economic and sociological materials as tools for interpreting provisions in the Vermont
Constitution). With this guidance in mind, we consider the scope of the right to bear arms
embodied in Article 16, and the proper test for evaluating the constitutionality of laws that
potentially impinge on that right.
A. Scope of Right to Bear Arms

10. We conclude that Article 16 protects a right to bear arms in individual self-defense,

subject to reasonable regulation. The constitutional text, considered in the historical context

surrounding its enactment, is inconclusive as to the full scope and purpose of the right. To the

® The quoted language here reflects the spelling of “defense” at the time the Constitution
was drafted; however, we use the modern spelling, “defense,” throughout the remainder of the
opinion for consistency, except when quoting language from another state’s constitution.
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extent that Article 16 established a right to bear arms for the purpose of serving in a state militia,
that aspect of the Article 16 right has no contemporary application. Considering the text alone, in
light of its likely meaning at the time the Vermont Constitution was enacted, it is unclear whether
Article 16 protected an individual’s right to possess guns for self-defense outside of the context of
actual or potential state militia service. Nevertheless, our case law has assumed that Article 16
protects such an individual right subject to reasonable regulation, and courts in most states and the
United States Supreme Court have all construed similar provisions to establish a limited right to
possess guns for individual self-defense. This right has never been understood as unlimited, as
evidenced by case law as well as regulations of firearms throughout Vermont history. Given these
considerations, we conclude that recognizing that Article 16 includes a limited right to bear arms
in individual self-defense is the best way to “give meaning to the text in light of contemporary
experience.” Kirchoff, 156 Vt. at 6, 587 A.2d at 992. However, both our case law and the
historical roots of Article 16 support an interpretation that allows for gun regulation in the interest
of public safety.
1. Text
111. The full text of Article 16 provides:
That the people have a right to bear arms for the defense of
themselves and the State—and as standing armies in time of peace
are dangerous to liberty, they ought not to be kept up; and that the
military should be kept under strict subordination to and governed
by the civil power.
Vt. Const. ch. I, art. 16.
112. “We approach interpretation of the [Vermont] Constitution differently than we do
the interpretation of statutes.” State v. Hance, 2006 VT 97, § 10, 180 Vt. 357, 910 A.2d 874. We
have often relied on historical context to “illuminate the meaning” of a constitutional provision.

Id.; see also Daye v. State, 171 Vt. 475, 484, 769 A.2d 630, 638 (2000) (“Plaintiffs are well

served . . . in seeking guidance from the historical and ideological forces surrounding the framing
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of the constitutional provision at issue.”). Historical context is “[o]ne of our most useful tools to
determine the meaning of a constitutional provision,” because the plain meaning of the right to
bear arms as commonly understood today does not necessarily align with its plain meaning when

it was written in 1777.7 Chittenden Town Sch. Dist. v. Dep’t of Educ., 169 Vt. 310, 327-28, 738

A.2d 539, 552 (1999) (noting that in trying to discern what language in constitution means, “we
are trying to make the best sense we can of an historical event—someone, or a social group with

particular responsibilities, speaking or writing in a particular way on a particular occasion”

(quotation omitted)); cf. Turner v. Shumlin, 2017 VT 2, 1 25, 204 Vt. 78, 163 A.3d 1173 (per

curiam) (“Notably, in this case we are not construing an ancient constitutional provision that would
give us pause in applying the plain meaning of the provision’s language without considering its
historical context.””). In determining that the language of Article 16 alone does not establish the
contours of and limits to the right to bear arms, we consider the historical context generally, the
contemporaneous meaning of the term “bear arms,” and the reference in Article 16 to the right of
“the people” to bear arms for the “defense of themselves and the State.”
a. Historical Context

113. The historical context here is significant. Although the historical record contains
scant evidence of public debate concerning the right of individuals to keep or carry weapons for
nonmilitia purposes, the status and control of state militias and the desirability of a standing
national army were hotly debated throughout the states during the era when Vermont’s founders

adopted the first Vermont Constitution. K. Ehrman & D. Henigan, The Second Amendment in the

Twentieth Century: Have You Seen Your Militia Lately?, 15 U. Dayton L. Rev. 5, 14-34 (1989)

(describing widespread debate concerning protection of state militias in state constitutions, the

United States Constitution, and the federal Bill of Rights). The Virginia Declaration of Rights,

" The right to bear arms appeared in the 1777 Constitution at Article XV; the language of
Article 16 of the 1793 Constitution—the current constitution—is essentially identical.

8



which was the oldest and most influential declaration of rights, stated that “a well-regulated
Militia, composed of the body of the people, trained to arms, is the proper, natural and safe defence
of a free State.” Id. at 16-17 (quoting Va. Declaration of Rights of 1776, art. 13). It did not
reference a specific right to “bear arms.” Id. The Pennsylvania Constitution was influenced by
the Virginia Constitution, and was the first to affirmatively declare a right to “bear arms” tied to
“defense of themselves” in the context of a comparable provision. Id. (quoting Pa. Declaration of
Rights of 1776, arts. VIII & XIII). Most of the remaining state constitutions drew from one or
both of these constitutions; only four of the state constitutions adopted prior to the federal
constitution included a right to “bear arms,” and only two, including Vermont’s, included a
reference to “defense for themselves.” Id. at 17. The Vermont Declaration of Rights incorporates

the language from the Pennsylvania Constitution verbatim. Id. n.91; see also Chittenden Town

Sch. Dist., 169 Vt. at 334, 738 A.2d at 556 (noting that much of Vermont’s original constitutional
language came from Pennsylvania’s constitution).
f114. Ehrman and Henigan summarized the historical record concerning these provisions

as follows:

[I]n none of the conventions, writings, or debates preceding the

second amendment was there any discussion of a right to have

weapons for hunting, target shooting, self-defense, or any other non-

militia purpose. No such discussion appears in the Constitutional

Convention records, the Anti-Federalist writings, Virginia's

ratifying debates, state constitutions or declarations of the 1770s, or

Congressional debates on the Bill of Rights.
Ehrman, supra, at 33. Instead, the debate underlying these various provisions, including the
Second Amendment to the United States Constitution, arose from a “fear of standing armies in the
hands of a powerful central government” that had “instilled in Americans a belief that a militia
was the proper form of defense.” Id. The goal animating these various provisions was to protect

the ability of states to maintain effective state-regulated militias. 1d. As Justice Stevens has

explained, with reference to the Second Amendment to the United States Constitution,
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The history of the adoption of the Amendment thus describes an
overriding concern about the potential threat to state sovereignty
that a federal standing army would pose, and a desire to protect the
States’ militias as the means by which to guard against that danger.
But state militias could not effectively check the prospect of a
federal standing army so long as Congress retained the power to
disarm them, and so a guarantee against such disarmament was
needed.

District of Columbia v. Heller, 554 U.S. 570, 661 (2008) (Stevens, J., dissenting). In this context,

we consider the text of Article 16 more closely. In particular, we consider the meaning of the right
to “bear arms for the defense of . . . the State,” and the significance of the right of “the people” to
bear arms “for the defense of themselves.”® Vt. Const. ch. I, art. 16.
b. “Bear Arms for the defense of . . . the State”
115. The phrase “bear arms for the defense of . . . the State” by itself most likely meant,

in the eighteenth century, to bear arms for the purpose of serving in a state militia. To the extent

8 We are mindful that the United States Supreme Court has interpreted the language of
Article 16 of the Vermont Constitution to establish a right to individual self-defense that is
independent of militia service. Heller, 554 U.S. at 584-85, 585 n.8. In Heller, the Supreme Court
held that the Second Amendment of the United States Constitution protects the right to carry
firearms for individual self-defense. Id. at 601. In doing so, the Court rejected the petitioners’ and
dissenting justices’ arguments that the term “bear arms” in the Second Amendment connotes
primarily service in a militia, holding instead that “bear arms” means literally to carry a firearm.
Id. at 584. In support of its interpretation of “bear arms,” the Court pointed to the Vermont
Constitution. It reasoned that because Article 16 includes the phrase “for the defense of
themselves,” Vermont had “clearly adopted individual rights unconnected to militia service.” Id.
at 601; see also id. at 585 & n.8 (citing Article 16, among other state constitutional provisions, as
one of the “most prominent examples” of the use of “bear arms” in the 18th and early 19th
centuries).

We note that in interpreting our own Constitution, we are not bound by the Supreme
Court’s interpretation of the Second Amendment or its understanding of our Constitution. “We
are a sovereign state,” and in applying the Vermont Constitution, “this Court is entitled to take
issue with any constitutional decision of the United States Supreme Court, regardless of whether
our constitution provides the same or a different text.” State v. Morris, 165 Vt. 111, 127, 680 A.2d
90, 101 (1996). The Vermont Constitution is “not a mere reflection of the federal charter,” but
“an independent authority, and Vermont’s fundamental law.” State v. Badger, 141 Vt. 430, 448-
49, 450 A.2d 336, 347 (1982). And it is our responsibility alone to interpret the Vermont
Constitution. Chittenden Town Sch. Dist., 169 Vt. at 319, 738 A.2d at 546; see also Michigan v.
Long, 463 U.S. 1032, 1041 (1983) (“It is fundamental that state courts be left free and unfettered
by us in interpreting their state constitutions.” (quotation omitted)).
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the right to bear arms is borne of and shaped by the purpose of ensuring a ready force to serve in
the state militia, it does not apply in the modern context.
i. “Bear Arms”

116. Our understanding of the meaning of the constitutional right to “bear arms” in 2021
is necessarily informed by an understanding of the meaning of that term when Vermont’s founders
established the constitutional right, as reflected in general linguistic usage in the founding era as
well as the specific terminology in the Vermont Constitution.

17. In recent years, Brigham Young University has released two databases—the
Corpus of Founding Era American English, which contains over 120,000 texts, including legal
writings, books, pamphlets, letters, and other documents dated between 1760 and 1799, and the
Corpus of Early Modern English, which contains over 40,000 texts, including those published in

England as well as the United States. D. Baron, Corpus Evidence llluminates the Meaning of Bear

Arms, 46 Hastings Const. L.Q. 509, 510 (2019); BYU Law & Corpus Linguistics, Corpus of Early

Modern English (BYU-COEME) (last visited Jan. 8, 2021),

https://lawncl.byu.edu/byucoeme/concordances; BYU Law & Corpus Linguistics, Corpus of

Founding Era  American  English ~ (COFEA) (last visited Jan. 8, 2021),

https://lawcorpus.byu.edu/cofea/concordances/search. Analyzing these databases, occasionally
alongside the Google Books database, several studies have reviewed hundreds of instances of
“bear arms” and have found that the phrase was “overwhelmingly used in a collective or military

sense.” D. Miller, Owning Heller, 30 U. Fla. J.L. & Pub. Pol’y 153, 160-61 (2020) (emphasis

omitted) (collecting studies); see also J. Jones, Comment:. The “Weaponization” of Corpus

Linguistics: Testing Heller’s Linguistic Claims, 34 BYU J. Pub. L. 135, 161 (2020) (finding that

“bear arms was used more often [though not overwhelmingly more often] in the ‘figurative’
specialized sense than the ‘literal’ carrying sense”); Baron, supra, at 511-12 (analyzing

approximately 900 occurrences of the phrase “bear arms” before and during the founding era and
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finding only seven that were either ambiguous or carried no military connotation); J. Blackman &

J. Phillips, Corpus Linguistics and the Second Amendment, H.L. Rev. Blog (Aug. 7, 2018), https://

blog.harvardlawreview.org/corpus-linguistics-and-the-second-amendment/ [https://perma.cc/
4SEV-GQAZ] (analyzing sample of fifty sources and finding “overwhelming majority” were in
military context). While there was some contemporary use of the term “bear arms” in a literal or
individualistic sense, corpus data has revealed that “bear arms” most often meant to serve in a

military capacity. See also Heller, 554 U.S. at 646-47 (Stevens, J., dissenting) (citing 18th-century

dictionary definitions of “bear arms”).® Coupled with “for the defense of . . . the State,” and in
light of the history set forth above, the phrase relates to a right to bear arms as a necessary condition
to service in a State militia.

118. This understanding is consistent with the context and use of “bear arms” and
“bearing arms” in the Vermont Constitution. The phrase “bear arms” in the first clause of Article
16 refers at least in part to the “defense of . . . the State,” and the latter two clauses of Article 16
clearly relate to the roles and power of the standing army and military. In this context, it makes
sense to read “bear arms” as being connected to militia service. And Chapter I, Article 9, the other
constitutional provision containing the phrase “bearing arms,” uses the term to refer to the duty to
bear arms in militia service. Article 9 contains a conscientious-objector clause: no person “who is
conscientiously scrupulous of bearing arms” can “be justly compelled thereto.” Vt. Const. ch. I,
art. 9. Use of the phrase “bearing arms” in Article 9 to mean military service reinforces an
inference that in Article 16 the phrase “bear arms” means to carry weapons in a military context.
See State v. Lohr, 2020 VT 41, §7, __ Vt. _, 236 A.3d 1277 (noting that canons of statutory

construction apply “more cautiously” when interpreting the Constitution, but relying on canon that

® We note that some of the more recent evidence of the public meaning of “bear arms”
during the late eighteenth century that informs our analysis was not available to the United States
Supreme Court when it decided Heller in 2008.
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“we examine ‘the whole and every part’ of a [constitutional] provision, together with others

governing the same subject matter, as parts of a system” (quotation omitted)); cf. Mosby v. Devine,

851 A.2d 1031, 1041-42 (R.l. 2004) (reasoning that reference to “bearing arms” in conscientious-
objector provision “relates exclusively to military service,” and concluding that “bear arms” in
Rhode Island Constitution “relates to military service and the common defense”).

19. On this view, the right to bear arms, while an individual right, was an individual
right in service of a collective responsibility. Members of the militia generally provided their own

weapons, and in Vermont, they were required to do so. P. Gillies, The Militia Governed by the

Civil Power, 44-SPG Vt. B.J. 14, 15 (2018); see also Commonwealth v. Davis, 343 N.E.2d 847,
849 (Mass. 1976) (“Militiamen customarily furnished their own equipment and indeed might be
under legal obligation to do so.”). A law restricting possession of arms used in militia service
“might then have interfered with the effectiveness of the militia and thus offended” the
constitutional right to bear arms. Davis, 343 N.E.2d at 849. Based on the language of the
Constitution and its historical context, the right to “bear arms for the defense of . . . the State” in
Article 16 was most likely a right to bear arms for the purpose of service in the state militia.
ii. Modern Status of the State “Militia”

20. To the extent that a right to “bear arms” is tied to the purpose of preserving a state
militia force, there is no modern predicate to application of the right. During the framers’ era,
while the militia was made up of civilians, not professionals, it was an organized body, functioning
both as part of the government and as an independent force to protect the community. See Ehrman,
supra, at 24 (stating that for purposes of Second Amendment, “even though the militias were
composed of a large body of male citizens, the militias were seen as state units”). The militia was,
as two scholars described, “a trained, organized, and armed collection of qualified males, save
those of conscientious scruple and others exempted from service by their states, called together

from their normal pursuits to respond to occasional and particular threats, internal or external, to
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community peace.” H. Uviller & W. Merkel, The Second Amendment in Context: The Case of

the Vanishing Predicate, 76 Chi.-Kent L. Rev. 403, 598 (2000). Because militias were state-

regulated, they also served as a state-based check on overreaching federal power. See Ehrman,
supra, at 34-35 (noting that Second Amendment, among other things, ensured that federal
government would not become overly oppressive and ensured states that they would have authority

in federalist scheme); see also M. Driessen, Private Organizations and the Militia Status: They

Don’t Make Militias Like They Used To, 1998 B.Y.U. L. Rev. 1, 7-14 (1998) (identifying salient

characteristics of eighteenth-century citizen militia: membership was state-established and
defined; it was composed of lay citizens rather than professional soldiers; operations were state-
supported; the militia was independent of federal government; and militia forces were dedicated
to public rather than private benefit).

f121. The Vermont militia, which was regulated by statute and in which every eligible
and nonexempt man was enrolled, was first and foremost a domestic defense force. See Vt. Const.
of 1777, ch. 1l, 8 5 (stating that “[t]he freemen of this Commonwealth, and their sons, shall be
trained and armed for its defense”), https://sos.vermont.gov/vsara/learn/constitution/1777-
constitution/ [https://perma.cc/B937-GMQ2]. “The essential duty of the militia was to be ready to
respond, to be called out on a Colonel’s orders, ‘upon any alarm, invasion, or notice of the
appearance of an enemy, either by water or land.” ” Gillies, supra, at 15.1

f22. A state militia no longer exists. By 1840, the Vermont militia’s “glory days were
over,” and in 1941, “when a revised chapter on the National Guard was enacted . . . the practice of
requiring universal manhood military service finally ended for good in Vermont.” Gillies, supra,

at 16. The core function of the militia is now entrusted to the National Guard, which serves dual

10 Historian Gillies has noted that the militia performed other duties as well. For example,
in 1778, ten Vermont militia members were “ordered to march and tread snow from Charlestown,
New Hampshire to Wilmington, Vermont, to pack the ground for the sleighs that would follow.”
Gillies, supra, at 15.
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functions as “the militia of the states and a permanent reserve component of the U.S. Army.”
Uviller, supra, at 538. Although the National Guard is the closest living descendant of the colonial-
era militias, it is a distant cousin at best because the federal government controls its weapons and
supplies. See Driessen, supra, at 15-17. Moreover, because the government now supplies weapons
to members of the National Guard, regulations on firearms do not threaten the effectiveness of the
militia. See Davis, 343 N.E.2d at 849. Although modern private armed groups—including, but
not limited to, militant white supremacist organizations—may claim the title of a “militia” in name,
in practice there is no modern equivalent to the universal, state-regulated militia known to the
framers. See Driessen, supra, at 21-22 (distinguishing modern, private “neo-militias,” from
colonial militias on basis that colonial militias “operated legitimately with the imprimatur of the

government sponsoring them”); see also C. Bogus, Race, Riots, and Guns, 66 S. Cal. L. Rev. 1365,

1380-82 (1993) (describing rise of private white-supremacist “militia” groups during
Reconstruction and stating that the Ku Klux Klan “continues to expressly invoke the militia
tradition”).

123. To the extent that the right to bear arms is tied to the purpose of supporting service
in the state militia, this aspect of Article 16 has little meaning in today’s world.!* As one scholar
noted about the Second Amendment, “[i]n the year 2000, the militia world contemplated by the
Second Amendment no longer exists, and no plausible analogy to that nexus can be reconstructed.”
Uviller, supra, at 547. In short, the institution of the state militia, with which the right to “bear
arms” was associated, is not only distinct from individual self-defense, but has no modern
manifestation. For these reasons, the right to “bear arms for the defense ... of the State” is

essentially obsolete. The predicate no longer exists in any meaningful way. But Article 16 goes

11 See People v. Brown, 235 N.W. 245, 246 (Mich. 1931) (noting that state militia was
“practically extinct and has been superseded by the National Guard,” and therefore “the historical
test would render the [Michigan] constitutional provision lifeless”).
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further by expressly stating that “the people” have a right to “bear arms for the defense of

themselves and the State.” The textual and historical question is what this additional phrase adds
to the meaning of the provision.
c. “For Defense of Themselves”

f124. The inclusion of language indicating that the “people” have a right to bear arms
“for the defense of themselves and the State” introduces the possibility that the founders intended
to establish a broader right to “bear arms” in individual self-defense, unmoored from potential
militia service. Especially in light of the considerations set forth above, the import of the “defense
of themselves” language is equivocal. But the language of Article 16 is not inconsistent with the
conclusion that the right to bear arms extends beyond potential militia service to individual self-
defense.

f125. By its plain terms, the language of Article 16 describes a right of “the people” to
bear arms for the purpose of defending not only the State, but also “themselves.” This is the
strongest evidence that Article 16 was intended to establish a right to bear arms for individual self-
defense in addition to defense of the community. In fact, as noted above, citing this language from
the 1777 Vermont Constitution, and the essentially identical provision of the 1776 Pennsylvania
Constitution, the United States Supreme Court asserted that these constitutions “clearly adopted
individual rights unconnected to militia service.” Heller, 554 U.S. at 601.

26. Although the reference to “defense of themselves” lends support to the view that
Article 16 establishes a right to bear arms to protect individual interests, the meaning of the text in
historical context is equivocal. The association of the right with “the people,” rather than persons,
distinguishes it from many, though not all, rights enumerated in the Vermont Constitution that
protect individual liberty or action disconnected from the body politic. The Constitution
recognizes that all “persons” are born equally free and independent, and have inherent, unalienable

rights, ch. I, art. 1; requires compensation when any “person’s” property is taken for public use,
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id. at art. 2; recognizes freedom of religion for all “persons,” id. at art. 3; indicates that every
“person” ought to have a remedy at law for injuries or wrongs, id. at art. 4; provides a host of
protections to a “person” in prosecutions for criminal offenses, id. at art. 10; provides that no
“person” not employed in the army or actual militia service may be subject to martial law, id. at
art. 17; and states that no “person” shall be liable to be transported out of state for trial for an
offense committed in Vermont, id. at art. 21.

127. In contrast, the Vermont Constitution generally refers to “the people” when
recognizing rights associated with the body politic, to be exercised collectively. For example, the
rights of governing and regulating the internal police is assigned to “the people,” id. at art. 5;
government is accountable to “the people,” id. at art. 6; free debate and deliberation in the
Legislature is essential to the rights of “the people,” id. at art. 14; adherence to “justice,
moderation, temperance, industry, and frugality” are necessary to preserve the blessings of liberty,
and “the people” in directing their legislators and magistrates ought to pay particular attention to
these principles, id. at art. 18; and “the people” have a right to assemble and petition the
Legislature, id. at art. 20. But see id. at art. 13 (describing right of “the people” to freedom of
speech as a basis for freedom of the press).

128. Some Articles include both terms, depending on whether the specific context
implicates an individual or collective right or action. See, e.g., id. at art. 7 (referring to security of
“the people” as an end of government, and prohibiting laws for particular emolument or advantage
of “any single person, family, or set of persons”); id. at art. 9 (providing that no “person’s” property
can be taken without consent, protecting rights of any “person” who is conscientiously opposed to
bearing arms, and stating that “the people” are not bound by any law they have not assented to for
their common good); id. at art. 11 (recognizing the right of “the people” to be free from search or
seizure and providing that warrants to seize “any person or persons” without oath and sufficient

foundation ought not be granted).
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29. Considering the Declaration of Rights in the Vermont Constitution as a whole, the
description of the right to bear arms in Article 16 as belonging to “the people” places it in the
category of rights generally associated with and exercised by the body politic as contrasted with
rights conferred on and exercised by an individual. See Lohr, 2020 VT 41, § 7 (noting that we
consider related provisions in the Constitution as parts of a system); cf. Heller, 554 U.S. at 644-45
(Stevens, J., dissenting) (noting that the words “the people” were generally, though not
exclusively, used in the United States Bill of Rights to describe individual rights exercised
collectively). For these reasons, the reference to “defense of themselves and the State” in
describing the purpose of the right to bear arms is equally compatible with an understanding,
reinforced by the historical context described above, that “the people” and “themselves” describe
an individual right to bear arms for the purpose of defending the collective body politic, rather than
individual persons. Cf. Mich. Const. art. I, 8 6 (“Every person has a right to keep and bear arms

for the defense of himself and the state.” (emphasis added)); Tex. Const. art. 1, § 23 (“Every

citizen shall have the right to keep and bear arms in the lawful defense of himself or the State . . . .”

(emphasis added)). As a consequence, we cannot conclude with confidence based on the text
alone, understood in its historical context, that Article 16 necessarily embodies a right to possess
weapons for individual self-defense.

130. Although the text of Article 16 does not unequivocally establish such a right, our
conclusion as to the likely historical meaning of Article 16 does not preclude a right to possess
firearms for individual self-defense. Cf. Heller, 554 U.S. at 599 (“It is . . . entirely sensible that
the Second Amendment’s prefatory clause announces the purpose for which the right was codified:
to prevent elimination of the militia. The prefatory clause does not suggest that preserving the
militia was the only reason Americans valued the ancient right.””). Thus, although the right to bear

arms reflected in Article 16 was likely tied to service in the militia, especially given the reference
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to defense of “themselves,” the Article 16 right may also encompass individual gun ownership for
the purpose of private self-defense.

31. In sum, the text of Article 16, as written in the eighteenth century, was likely
designed to protect the right of the people to bear arms for the purpose of constituting and serving
in the state militia—a purpose that renders the right essentially obsolete in modern times.
However, this interpretation does not foreclose the possibility that the provision can and should be
understood to protect the right of individuals to own firearms for individual self-defense,
independent of service in a state militia. To help further elucidate the meaning of the constitutional
provision, we turn to our case law interpreting Article 16.

2. Vermont Case Law
132. In this Court’s history, we have relied on Article 16 only twice: in State v.

Rosenthal, 75 Vt. 295, 297, 55 A. 610, 610 (1903) and State v. Duranleau, 128 Vt. 206, 210, 260

A.2d 383, 386 (1969), superseded by rule on other grounds, V.R.A.P. 5(b), as recognized in State

v. Carpenter, 138 Vt. 140, 145, 412 A.2d 285, 289 (1980).12 Neither case includes a detailed
analysis of Article 16. However, both cases offer important insight into how we have historically
understood that right: first, we have assumed that Article 16 protects an individual right to bear
arms outside of the context of actual or potential militia service, and second, we have assumed that
the right is subject to regulation by the Legislature.

133. Rosenthal, decided in 1903, is our earliest case directly referencing Article 16. In
that case, we cited Article 16 in support of our holding that the Rutland city council had exceeded
its authority in making an ordinance that no person may carry a pistol without written permission

of the mayor or chief of police. 75 Vt. at 299, 55 A. at 610. The ordinance prohibited carrying

12 Other cases have referenced the “right[] of self-defense” as an affirmative defense to a
criminal charge. State v. Buckley, 2016 VT 59, 1 13, 202 Vt. 371, 149 A.3d 928; see also State v.
Wood, 53 Vt. 560, 561 (1881) (quoting charge to jury relating to self-defense). This common-law
“right” to self-defense is distinct from the constitutional right to bear arms.
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pistols, concealed weapons, and several other specific types of weapons. We first stated that
because the city charter did not expressly grant the council power to make such an ordinance, the
council could do so only under the charter’s general clause, under which an ordinance must not be
“repugnant to the Constitution or laws of this state.” 1d. We then cited the right to bear arms under
Article 16, as well as several state statutes that prohibited carrying firearms at school or with the
intent of injuring another person. We concluded that the ordinance was repugnant to the
Constitution and statutes because it prohibited behavior that was otherwise permitted under
Vermont law, and appeared to allow permits for behavior that was otherwise prohibited under
Vermont law:

[U]nless a special permission is granted . . . a person is prohibited

from carrying such weapons in circumstances where the same is

lawful by the Constitution and the general laws of the state; and

there is nothing in the ordinance to prevent the granting of such

permission, notwithstanding it be in circumstances to constitute a

crime under the general laws. The result is that Ordinance No. 10,

so far as it relates to the carrying of a pistol, is inconsistent with and

repugnant to the Constitution and the laws of the state, and it is

therefore to that extent, void. Whether this renders the whole

ordinance illegal, or whether it contains any other invalid

provisions, are questions not now before the court.
Id. at 299, 55 A. at 611.

134. This decision gives us little guidance in interpreting Article 16. Importantly, our
reasoning did not rest on the premise that any ordinance or law restricting the use of guns is
unconstitutional, or even that the ordinance at issue was unconstitutional. It relied only on the
premise that, absent express authorization from the Legislature, a municipality does not have the
authority to restrict the right to bear arms under the “general clause” of the city charter in a manner
that is inconsistent with state statute or the Vermont Constitution. Id. at 297, 55 A. at 610. Nor
does a municipality have the authority to permit the use of firearms where that use is otherwise

prohibited by the Legislature. We looked to the Constitution and state statutes as a backdrop

against which to determine whether the city council had exceeded its authority. Put simply,
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Rosenthal was not a constitutional case, even though it relied on the constitution to describe the
current state of the law and why the ordinance conflicted with existing law.

135. However, the decision does reflect the general assumption that the Vermont
Constitution protects the individual right to carry firearms outside of the militia context. By citing
Article 16 in support of our conclusion that carrying firearms is generally permitted under Vermont
law, and stating that an ordinance restricting the individual use of firearms is “repugnant to the
Constitution,” we suggested that the right to bear arms applied without regard to a connection to
state militia service. There is nothing in Rosenthal that suggested the right to bear arms was linked
to the militia in any way.

136. We also assumed that the right to bear arms may be validly restricted by the
Legislature. We acknowledged several statutes regulating the use of guns, now codified in Title
13: § 4003 (carrying dangerous weapon with intent to injure another), § 4004 (possessing firearm
or dangerous or deadly weapon while on school property), and § 4011 (aiming gun at another).
See Rosenthal, 75 Vt. at 297-98, 55 A. at 610. And we confirmed the enforceability of these
regulations by holding that the municipality could not enact an ordinance that contravened them.
While we did not squarely decide the scope of the Article 16 right or the Legislature’s power to
regulate gun use, we strongly implied that the individual right to bear arms is protected by the
Constitution and can be limited by legislative acts.

137. The only case in which we have squarely addressed whether a statute is
constitutional under Article 16 is Duranleau, 128 Vt. at 210, 260 A.2d at 386. In that case, we
rejected a defendant’s argument that 10 V.S.A. § 4705(b), which prohibits carrying a loaded rifle
or shotgun in a vehicle on a public highway without a permit, violates Article 16. Our analysis
was as follows:

The statute does not literally prohibit the ‘bearing’ of any arms, but

only requires that, when rifles and shotguns are carried in
mechanically propelled vehicles on public highways, that they be
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unloaded. This restriction, even though it relates only to rifles and
shotguns, admittedly somewhat conditions the unrestrained carrying
and operation of firearms. But the language of the constitutional
provision does not suggest that the right to bear arms is unlimited
and undefinable. To require that two particular kinds of weapons,
at certain specific places and under limited circumstances, be carried
unloaded rather than loaded, is not such an infringement on the
constitutional right to bear arms as to make the statute invalid. This
conclusion is conditioned upon the presumption that the statutory
purpose is reasonable, as it must be assumed to be, and on the
necessary circumstance that in this case no facts that demonstrate an
unconstitutional operation of the statute are before us.

Duranleau, 128 Vt. at 210, 260 A.2d at 386 (citation omitted).

138. Like our reasoning in Rosenthal, our reasoning in Duranleau reflects the
understanding that Article 16 applies to the individual “carrying and operation of firearms,” but is
subject to regulation. 1d. Again, nothing in Duranleau suggests that the right to bear arms is
limited to bearing arms in service of a militia—rather, our decision implies that the right belongs
to all individuals without regard to potential militia service. And we explicitly held that “the

language of the constitutional provision does not suggest that the right to bear arms is unlimited

and undefinable.” Id. (emphasis added). We made clear that, at least where a regulation only

“somewhat conditions” the carrying and operation of firearms, Article 16 does not render firearms
regulations invalid. Id. Duranleau also stands for the proposition that restrictions on the right to

bear arms, like most statutes, are presumed to be reasonable and valid. See id.; see also State v.

Noll, 2018 VT 106, 121, 208 Vt. 474, 199 A.3d 1054 (“We afford statutes a presumption of
constitutionality.”).
3. Case Law from Sister States
139. Case law from our sister states, while not binding on us as we interpret the Vermont
Constitution, supports the conclusion that the scope of the right to bear arms in Article 16 includes
an individual right to possess arms for the purpose of self-defense. Courts in most states with

constitutional provisions relating to a right to “bear arms,” whether they have constitutional
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provisions very similar to Article 16 or substantially different, have concluded that their
constitutions protect an individual right to bear arms for self-defense.

40. Courts in states with constitutional provisions substantially identical to Vermont’s
in referencing a right of “the people” to bear arms for “the defense of themselves and the State”
have consistently construed these provisions to protect an individual right to bear arms for self-
defense. Considering the scope of its constitutional provision declaring that “[t]he people shall
have the right to bear arms for the defence of themselves, and the State,” the Oregon Supreme
Court reviewed the historical genesis of this language and concluded that the constitutional
provision includes, among other things, an individual’s right to bear arms “for defense of person

and property.” State v. Kessler, 614 P.2d 94, 97-98, 100 (Or. 1980). On the last point, the court

explained, “Although the right to bear arms for self protection does not appear to have been an
important development in England, the justification for a right to bear arms in defense of person
and home probably reflects the exigencies of the rural American experience.” 1d. at 98.

41. Similarly, prior to its revision in 1968, the Florida Constitution provided, “The right
of the people to bear arms in defence of themselves and the lawful authority of the State, shall not
be infringed, but the Legislature may prescribe the manner in which they may be borne.” Fla.
Const. of 1885, Declaration of Rights, § 20.13 Construing this language, the Florida Supreme
Court wrote, “Doubtless the guarantee was intended to secure to the people the right to carry
weapons for their protection while the proviso was designed to protect the people also—from the
bearing of weapons by the unskilled, the irresponsible, and the lawless.” Davis v. State, 146 So.2d
892, 893-94 (Fla. 1962); see also Schubert v. DeBard, 398 N.E.2d 1339, 1341 (Ind. Ct. App. 1980)

(noting that framers’ debate over provision in the Indiana Constitution underscores their intent that

13 The current version reads: “The right of the people to keep and bear arms in defense of
themselves and of the lawful authority of the state shall not be infringed, except that the manner
of bearing arms may be regulated by law.” Fla. Const. art. I, § 8(a).
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the provision serve two purposes, including providing citizenry the right to bear arms for self-

defense); Lehman v. Pa. State Police, 839 A.2d 265, 273 (Pa. 2003) (implicitly recognizing right

to bear arms for purposes unrelated to service in militia, and noting that “[t]he right to bear arms,
although a constitutional right, is not unlimited and may be restricted in the exercise of the police
power for the good order of society and protection of the citizens” (citation omitted)); Carfield v.
State, 649 P.2d 865, 871 (Wyo. 1982) (rejecting defendant’s challenge to statute prohibiting felons
from possessing firearms on basis that defendant was not contending that his possession was for
the purpose of defending the state or himself).

142. Moreover, courts in some states with constitutional provisions relating to the right
to bear arms that do not include any reference to defense of “themselves,” have concluded that
their constitutions protect a right to bear arms for individual self-defense. See, e.g., State v. Bolin,
662 S.E.2d 38, 39 (S.C. 2008) (implicitly concluding that provision that “a well-regulated militia
being necessary to the security of a free State, the right of the people to keep and bear arms shall
not be infringed” protects a right to possess guns outside of the context of military or militia
service); see also Heller, 554 U.S. 570 (rejecting view that Second Amendment embodies a right
limited to militia service and concluding that local ordinance restricting handgun possession in the
home violates Second Amendment).4

143. Collectively, these decisions reflect a widespread, though not universal,

contemporary understanding that bearing arms for self-defense, albeit subject to restrictions, is

14 Many state constitutions more explicitly describe a right to bear arms in a way that
leaves no question that the right extends to individual self-defense. See, e.g., Colo. Const. art. 11,
8 13 (“The right of no person to keep and bear arms in defense of his home, person and property,
or in aid of the civil power when thereto legally summoned, shall be called in question; but nothing
herein contained shall be construed to justify the practice of carrying concealed weapons.”); Conn.
Const. art. I, § 15 (“Every citizen has a right to bear arms in defense of himself and the state.”);
N.H. Const. part 1, art. 2-a (“All persons have the right to keep and bear arms in defense of
themselves, their families, their property and the state.”).
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among the individual rights separately protected by many state constitutions, including those with
language similar to Vermont’s.™®
4. Historical Regulation of Guns and Militia in Vermont

f144. Our conclusion that the right to bear arms for individual self-defense is subject to
limitations and regulation is consistent with Vermont’s history of public-safety regulations of both
the militia and individual gun ownership. Article 16 itself admonishes that “the military should
be kept under strict subordination to and governed by the civil power.” Vt. Const. ch. I., art. 16.
And the Vermont Constitution specifically states, “The inhabitants of this State shall be trained
and armed for its defense, under such regulations, restrictions, and exceptions, as Congress,
agreeably to the Constitution of the United States, and the Legislature of this State, shall direct.”
Id. ch. Il, 8 59. The militia was not an extralegal entity, and service in the Vermont militia—
including firearm specifications and mandatory training—was regulated by state statute beginning
in 1778 and by federal statute in 1792. See Gillies, supra, at 15. The Legislature frequently revised
the militia statute. Id. at 16. Some of these regulations were in place to protect the public from
militia members: in an overhaul of the statute in 1793, in response to concerns that citizens had
been injured on or around training days, the Legislature enacted restrictions on firing guns during
those periods. 1d. Consistent with its purpose, and based on the express terms of the Vermont
Constitution itself, the right to bear arms for the defense of the State—that part of Article 16 as to
which there is no real dispute—was from the beginning clearly subject to regulation and restriction
by the Legislature. If so, then it follows that the concurrent Article 16 “right to bear arms for the

defense of themselves”—which we here explicitly recognize as establishing a right to possess and

15 The ubiquity of this view is reflected in the State’s own defense of the statute in this
case. The State has not questioned that Chapter 1, Article 16, establishes a right to bear arms for
the purpose of defending self and home. The argument that Vermont’s Constitution does not
protect the right to bear arms for individual defense but instead is “an individual right exercised
collectively, through military action, for the common good” was advanced by an amicus curiae in
a “friend-of-the-court brief.”
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use firearms for individual self-defense—is likewise subject to reasonable regulation by the
Legislature.

145. Accordingly, in addition to those militia-related enactments and the regulations
discussed in Duranleau and Rosenthal, Vermont has had, and continues to have, numerous
firearms-related restrictions. Seee.g., 13 V.S.A. § 4004 (prohibiting possession of firearms within
a school building or school bus, or on school grounds); id. § 4010 (prohibiting manufacture or
importation of gun suppressors); id. § 4011 (prohibiting pointing gun at another “except in self-
defense or in the lawful discharge of official duty”); 10 V.S.A. 8 4704 (prohibiting use and
possession of machine guns and gun suppressors and limiting magazine capacity of autoloading
rifles while engaged in hunting), id. § 4705 (prohibiting possession of loaded rifles or shotguns in
mechanically-powered vehicles), id. § 4710 (prohibiting discharge of firearm within designated
safety zones). Some regulations, including the ban on gun suppressors and the restrictions
discussed in Rosenthal, have been in place for over a century. See, e.g., 13 V.S.A. §4004
(originally enacted as 1892, No. 85, § 2); id. § 4010 (originally enacted as 1912, No. 237); id.
8 4011 (originally enacted as 1872, No. 30, 88 1, 2, 5). Vermont’s 1863 gunpowder storage law,
which required more than one pound of powder be securely stored in a metal canister, placed a
burden on the ability to rapidly prepare and fire multiple rounds of ammunition that is analogous
to the magazine limit here. 1863 G.S. 119, § 28. Relative to many other states, Vermont’s
historical regulation of firearms has been less extensive, but the historical record reflects that even
in Vermont, the use of firearms has long been understood to be subject to regulation by the State.

5. Summary Concerning Scope of Article 16 Right to Bear Arms

146. Much changed in the almost two hundred years between Vermont’s adoption of its
Constitution in 1777 and our decision in Duranleau in 1969. And much has changed between 1969
and today. The right to bear arms as commonly understood today has little to do with the right to

bear arms as understood by the framers. We must bridge the gap between those worlds, and we
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do so with the solemn understanding that this debate has had, and will continue to have, life-or-
death consequences.

147. We conclude that Article 16 protects a right to possess firearms for self-defense.®
As understood in modern times, this right is tied to the defense of self, family, and home, and is
not tied to prospective military use in the context of a state militia. Its scope is accordingly limited.

Cf. Kolbe v. Hogan, 849 F.3d 114, 135-36 (4th Cir. 2017) (en banc) (concluding that weapons that

are most useful in military service, as opposed to individual self-defense, fall outside ambit of

Second Amendment (citing Heller, 554 U.S. at 627)); N.Y. State Rifle & Pistol Ass’n, Inc. v.

Cuomo, 804 F.3d 242, 253 (2d Cir. 2015) (“[T]he Second Amendment protects only those
weapons ‘in common use’ by citizens for lawful purposes like self-defense.” (quotations omitted)).
Moreover, that right is subject to regulation by statute, under the test discussed below in Part 1.B.

148. Although not grounded exclusively in the text of Article 16, this interpretation is
the best available way to harmonize and honor the core principles of security and self-protection
implicit in the right, the individual right to carry guns as implicitly recognized in our case law, and
modern persuasive analysis from sister states. See Kirchoff, 156 Vt. at 6, 587 A.2d at 992 (“We
do not construe constitutional provisions of this sort the way we do statutes, whose drafters can be
expected to indicate with some comprehensiveness and exactitude the conduct they wish to forbid
or control and to change those prescriptions when they become obsolete.” (quotation omitted)).
These considerations, as well as the historical regulation of the right in Vermont, also support our
conclusion that the right to bear arms is subject to reasonable regulation pursuant to the State’s
police power. Whereas we have previously relied on stated or unstated assumptions that the

individual right to bear arms in self-defense exists but is not unlimited, we now expressly hold as

16 Because the regulation at issue here restricts magazines to be used in firearms, we do
not address the broader question of whether the right to bear arms in Article 16 encompasses
weaponry other than firearms. See, e.g., Kessler, 614 P.2d at 95 (considering constitutionality of
law prohibiting possession of “billy” club).
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much. And while defendant argues that we should presume a restriction on the right to bear arms
is unconstitutional, our case law supports the opposite presumption: we presume the
reasonableness and constitutionality of an act of the Legislature, including those that restrict the
right to bear arms. See Duranleau, 128 Vt. at 210, 260 A.2d at 386; see also Noll, 2018 VT 106,
1 21.
149. The disconnect between the founders’ era and our own is one of the central

challenges of constitutional interpretation. As we stated in Baker:

Out of the shifting and complicated kaleidoscope of events, social

forces, and ideas that culminated in the Vermont Constitution of

1777, our task is to distill the essence, the motivating ideal of the

framers. The challenge is to remain faithful to that historical ideal,

while addressing contemporary issues that the framers undoubtedly

could never have imagined.
170 Vt. at 207, 744 A.2d at 874. The framers were preoccupied with the need for domestic defense
and the dangers of standing armies; their reality in that respect has little in common with our own.
And modern weapons, after two centuries of technological development, are now more lethal and
more efficient than the “arms” available to the framers. Given the stark reality of gun violence,
subject to the limitations of the Constitution, the Legislature acts within its authority in exercising

its inherent power to impose “such reasonable regulations and restraints as are essential to the

preservation of the health, safety and welfare of the community.” State v. Curley-Egan, 2006 VT

95, 19, 180 Vt. 305, 910 A.2d 200 (quotation omitted). The next question is: what is the standard
for determining whether a regulation impinges on the Article 16 right to bear arms?
B. Standard for Evaluating Constitutionality of Restrictions
150. In determining the standard for evaluating Article 16 challenges, we first describe
the two-part test used by a majority of federal courts and the reasonable-regulation test adopted by

a majority of states. We then conclude that the state reasonable-regulation approach is most

28



consistent with our case law, our interpretation of Article 16, the nature of the right to bear arms,
and our constitutional doctrine as a whole.
1. Approaches in Other Jurisdictions

f151. The vast majority of jurisdictions apply one of two general tests in right-to-bear-
arms cases. Following Heller, 554 U.S. 570, federal courts adopted a two-step test in which they
first determine whether a statute burdens Second Amendment rights, then apply either intermediate
or strict scrutiny depending on the severity of the burden. The majority of state courts apply the
reasonable-regulation test, which is more deferential to the Legislature’s judgment and the police
power of the state, though a small minority of states apply higher levels of scrutiny.

152. The Supreme Court in Heller did not specify what standard should apply to
challenges under the Second Amendment. That case involved a District of Columbia law that
banned handgun possession in the home and required any firearm in the home to be disassembled
or bound by a trigger lock at all times. 1d. at 628. The Court struck down the law, reasoning that
the handgun ban “amounts to a prohibition of an entire class of ‘arms’ that is overwhelmingly
chosen by American society” for self-defense, and that the requirement that firearms be kept
inoperable in the home made it “impossible for citizens to use them for the core lawful purpose of
self-defense.” Id. at 628, 630. The Court declined to specify the standard that applied to Second
Amendment protections, holding instead that “[u]nder any of the [heightened] standards of
scrutiny that we have applied to enumerated constitutional rights, banning from the home the most
preferred firearm in the nation to keep and use for protection of one’s home and family, would fail

constitutional muster.”!” Id. at 628-29 (quotations, footnote, and citation omitted).

" The Court acknowledged that “this law, like almost all laws, would pass rational-basis
scrutiny,” but stated, “Obviously, [rational-basis scrutiny] could not be used to evaluate the extent
to which a legislature may regulate a specific, enumerated right, be it the freedom of speech, the
guarantee against double jeopardy, the right to counsel, or the right to keep and bear arms.” Heller,
554 U.S. at 628 n.27.
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153. Following Heller, the majority of federal circuit courts have developed a two-step
framework for addressing Second Amendment claims. This approach, as the Second Circuit has
described, requires courts to first “consider whether the restriction burdens conduct protected by
the Second Amendment,” and if it does, “determine and apply the appropriate level of scrutiny,”

generally intermediate or strict scrutiny. N.Y. State Rifle & Pistol Ass’n, 804 F.3d at 254 & n.49

(collecting cases).®

154. In deciding under the first prong whether a law burdens conduct protected by the
Second Amendment, courts have concluded that some “presumptively lawful regulatory
measures” may regulate the use or sale of firearms, but do not affect conduct protected by the

Second Amendment. United States v. Focia, 869 F.3d 1269, 1285-86 (11th Cir. 2017) (quoting

Heller, 554 U.S. at 626-27); see also McDonald v. City of Chicago, 561 U.S. 742, 786 (2010)

(“We made it clear in Heller that our holding did not cast doubt on such longstanding regulatory

measures as prohibitions on the possession of firearms by felons and the mentally ill, laws
forbidding the carrying of firearms in sensitive places such as schools and government buildings,
or laws imposing conditions and qualifications on the commercial sale of arms.” (quotations
omitted)). Courts have noted that Second Amendment protections do not apply to “ ‘dangerous

and unusual weapons’ ” that are not common for lawful purposes, Heller v. District of Columbia

(Heller 11), 670 F.3d 1244, 1260 (D.C. Cir. 2011) (quoting Heller, 554 U.S. at 627), such as “M-
16 rifles” and “weapons that are most useful in military service,” Kolbe, 849 F.3d at 135-36

(quoting Heller, 554 U.S. at 627). And the Second Circuit has held that “heightened scrutiny is

18 The application of the two-prong test is not universal. For instance, the Seventh Circuit
eschewed the levels-of-scrutiny analysis, noting that levels of scrutiny “do not resolve any concrete
dispute,” and focused instead on “whether a regulation bans weapons that were common at the
time of ratification or those that have some reasonable relationship to the preservation or efficiency
of a well regulated militia, and whether law-abiding citizens retain adequate means of self-
defense.” Friedman v. City of Highland Park, 784 F.3d 406, 410 (7th Cir. 2015) (quotation and
citation omitted). The Eighth Circuit has acknowledged the two-prong test but has not adopted it.
See United States v. Hughley, 691 F. App’x 278, 279 n.3 (8th Cir. 2017) (per curiam).
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appropriate only as to those regulations that substantially burden the Second Amendment.” United

States v. Decastro, 682 F.3d 160, 164 (2d Cir. 2012) (emphasis added).

155. Indeciding what level of scrutiny to apply under the second prong of the test, courts

typically consider how severely the law restricts the “core” Second Amendment right to self-

defense. See, e.g., N.Y. State Rifle & Pistol Ass’n, 804 F.3d at 258 (noting level of scrutiny

depends on “(1) ‘how close the law comes to the core of the Second Amendment right” and (2)

‘the severity of the law’s burden on the right” > (quoting Ezell v. City of Chicago, 651 F.3d 684,

703 (7th Cir. 2011))). Within this framework, several courts have suggested that a form of
“intermediate scrutiny” is generally more appropriate for gun regulations than strict scrutiny
because it “appropriately places the burden on the government to justify its restrictions, while also

giving governments considerable flexibility to regulate gun safety.” Bonidy v. U.S. Postal Serv.,

790 F.3d 1121, 1126 (10th Cir. 2015); see also Stimmel v. Sessions, 879 F.3d 198, 206 (6th Cir.

2018) (stating that “intermediate scrutiny is preferable in evaluating challenges to [firearms-
regulation statute] and similar provisions” (quotation omitted)).

156. In contrast to federal doctrine, state case law has largely coalesced around a
“reasonable regulation” or “reasonable exercise” approach. Of the forty-three states with right-to-
bear-arms provisions protecting an individual right, over half have expressly adopted some form
of the reasonable-regulation test, and several others have implicitly adopted a similar test. B. Black

& K. Kapp, State Constitutional Law as a Basis for Federal Constitutional Interpretation: The

Lessons of the Second Amendment, 46 N.M. L. Rev. 240, 251-52 & n.57-58 (2016); see also

Benjamin v. Bailey, 662 A.2d 1226, 1233 (Conn. 1995) (“State courts that have addressed the

question under their respective constitutions overwhelmingly have recognized that the right [to
bear arms] is not infringed by reasonable regulation by the state in the exercise of its police power
to protect the health, safety and morals of the citizenry.” (collecting cases) (footnote omitted)). A

small minority of state courts have applied higher levels of scrutiny under their state constitutions.
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See, e.g., Doe v. Wilmington Hous. Auth., 88 A.3d 654, 666-67 (Del. 2014) (applying intermediate

scrutiny); State v. Eberhardt, 145 So.3d 377, 381 (La. 2014) (applying strict scrutiny).® And at
least one state with constitutional language “substantially identical” to the Second Amendment
treats the state constitutional right to bear arms as “co-extensive” with the Second Amendment.

DiGiacinto v. Rector & Visitors of George Mason Univ., 704 S.E.2d 365, 368-69 (Va. 2011).

157. Under the reasonable-regulation test, courts “analyze[] whether the statute at issue

is a ‘reasonable’ limitation upon the right to bear arms.” Bleiler v. Chief, Dover Police Dep’t, 927

A.2d 1216, 1223 (N.H. 2007) (considering whether Legislature had “a reasonable purpose” and
“use[d] a reasonable means to achieve [that] purpose™). Although the language used to describe
this test is not identical from state to state, courts generally agree that the inquiry centers on
whether the statute is a reasonable exercise of the police power. See, e.g., Benjamin, 662 A.2d at

1233-34; Rocky Mountain Gun Owners v. Polis, 2020 CO 66, { 61; Hilly v. City of Portland, 582

A.2d 1213, 1215 (Me. 1990); Mosby, 851 A.2d at 1044. This approach is distinct from rational-
basis review because it “demands not just a conceivable legitimate purpose but an actual one.”

Rocky Mountain Gun Owners, 2020 CO 66, {56; see also Bleiler, 927 A.2d at 1223

(distinguishing rational-basis test from reasonableness test, which “focuses on the balance of the
interests at stake” (quotation omitted)); State v. Cole, 2003 WI 112, { 27, 264 Wis. 2d 520, 665

N.W.2d 328 (same).

19 The constitutions of the two states that apply strict scrutiny to limitations on the
constitutional right to bear arms—Louisiana and Missouri—expressly require strict scrutiny of
firearms regulations. La. Const. art. I, 8 11; Mo. Const. art. I, 8 23. Even in these states, courts
have recognized that “the fundamental right at issue is one where some degree of regulation is
likely to be necessary to protect the public safety.” Eberhardt, 145 So.3d at 381; see also State v.
Merritt, 467 S.W.3d 808, 814 (Mo. 2015) (en banc) (“It is clear that laws regulating the right to
bear arms are not ‘presumptively invalid.” ).
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2. Applicable Standard Under Article 16

158. We conclude that the state reasonable-regulation test is the most appropriate
standard for Article 16 challenges because it is consistent with our approach in Duranleau, the text
and motivating ideals of Article 16, the nature of the right to bear arms, and our previous rejection
of rigid “level-of-scrutiny” tests. Under the reasonable-regulation test, the government may
regulate firearms under its police power as long as its exercise of that power is reasonable.
Regulation is not reasonable if it effectively abrogates Article 16. We elaborate on these
considerations below.

a. Rationale for Adopting Reasonable-Regulation Test

159. The reasonable-regulation test is the best approach to evaluating restrictions on the
right to bear arms under Article 16 for several reasons. First, our approach in Duranleau aligns
with the reasonable-regulation approach. We noted that we presumed the regulation was
reasonable, which the defendant did not appear to contest in that case. 128 Vt. at 210, 260 A.2d
at 386. And we held that the regulation “admittedly somewhat condition[ed] the unrestrained
carrying and operation of firearms,” but that it was “not such an infringement on the constitutional
right to bear arms as to make the statute invalid.” Id. We concluded that there were “no facts”
demonstrating “an unconstitutional operation of the statute.” This approach is similar to the
reasonable-regulation test as described by the New Hampshire Supreme Court in Bleiler: “This
test analyzes whether the statute at issue is a ‘reasonable’ limitation upon the right to bear arms.
Such atest. .. ‘focuses on the balance of the interests at stake.” ” 927 A.2d at 1223 (quoting Cole,
2003 W1 112, 1 27). Duranleau makes clear that a regulation could not permissibly amount to the
destruction of the right to bear arms but does not suggest that the State bears the burden of proving
that the regulation meets a heightened standard of scrutiny.

160. Second, the reasonable-regulation approach best promotes the constellation of

ideals underlying Article 16. It ensures the right to bear arms for self-defense, while recognizing
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that the right to bear arms has historically been subject to reasonable restrictions in the discretion
of the Legislature. See supra, | 44-45.

f161. Third, the right to bear arms is distinct from other individual rights in the degree to
which its exercise is associated with serious risks of harm to self and others. As other states have
recognized, “[g]un control legislation .. .is not inherently suspicious” because there is a
“compelling state interest in protecting the public from the hazards involved with guns.” Bleiler,
927 A.2d at 1222-23 (quotation omitted); see also Cole, 2003 WI 112, 1 43 (“Many other states
have noted the important safety interests protected by gun control laws”). For that reason, the
reasonable-regulation test is “relatively deferential and generally distinct from the type of review
that challenges under other constitutional rights receive.” Cole, 2003 WI 112, {23 (quotation
omitted). As the Tenth Circuit stated,

[t]he risk inherent in firearms and other weapons distinguishes the

Second Amendment right from other fundamental rights that have

been held to be evaluated under a strict scrutiny test, such as the

right to marry and the right to be free from viewpoint discrimination,

which can be exercised without creating a direct risk to others.
Bonidy, 790 F.3d at 1126.

162. Finally, while we have often relied on federal case law for guidance in interpreting
the Vermont Constitution, we have rejected the “rigid categories utilized by the federal courts
under the Fourteenth Amendment,” and similarly reject them here. Baker, 170 Vt. at 206, 744
A.2d at 873. In applying the Common Benefits Clause we have adopted “ ‘a relatively uniform

standard, reflective of the inclusionary principle at the Common Benefits Clause’s core.” ”

Badgley v. Walton, 2010 VT 68, { 21, 188 Vt. 367, 10 A.3d 469 (alteration omitted) (quoting

Baker, 170 Vt. at 212, 744 A.2d at 878). We likewise reject a tiered approach to evaluating
regulations implicating the right to bear arms under Article 16 and adopt a uniform standard for

Avrticle 16 cases that reflects the balance of interests at the heart of the right to bear arms.
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b. The Contours of the Test Under Article 16
163. Under the reasonable-regulation balancing test we now adopt, the right to bear arms

in self-defense may be “regulated but not prohibited.” Rocky Mountain Gun Owners, 2020 CO

66, 160.2° This means that the government may regulate firearms as long as any enactment is a
reasonable exercise of police power and there is a reasonable fit between the purpose and means
of regulation. See id. § 55. Regulation of firearms is not reasonable if it renders Article 16 a
nullity. See id. 156. In applying this test to restrictions on specific firearms, ammunition, or
accessories, courts may consider, among other factors, “characteristics of the particular weapon
restricted,” the “typical use of the proscribed weapon,” and the “number and nature of the weapons
subjected to the ban [compared] with the number and nature of the weapons that remain available
for the vindication of the right.” Benjamin, 662 A.2d at 1234.%1

164. The reasonable-regulation test requires the statute to be a reasonable exercise of the
police power. The police power in this context “signifies the governmental power of conserving

and safeguarding the public safety, health, and welfare.” State v. Quattropani, 99 Vt. 360, 363,

133 A. 352, 353 (1926). It derives from the “inherent” power of government to balance the

possession and enjoyment of individual rights with “such reasonable regulations and restraints as

20 We reject defendant’s assertion that any statutory regulation of the Article 16 right must
at the outset be presumed to be invalid or unreasonable. Even those states that hold the right to
bear arms is a “fundamental right,” and therefore any statutory regulation must pass a higher level
of “intermediate scrutiny,” recognize that such laws “are not ‘presumptively invalid.”” See supra,
note 18; see also, e.g., Badgley, 2010 VT 68, 11 20, 38 (explaining that in considering a statutory
“challenge under the Vermont Constitution ... .[w]e start by emphasizing that statutes are
presumed to be constitutional . . . presumed to be reasonable . . . the proponent of a constitutional
challenge has a very weighty burden to overcome,” and “we must accord deference to the policy
choices made by the Legislature”).

21 We do not address in this decision the factors to be considered in determining whether
other kinds of provisions potentially impacting the right to bear arms—such as limitations on
where individuals can possess firearms, regulations concerning the sale or transfer of firearms,
requirements relating to securing or carrying firearms, or limitations concerning who may possess
firearms—might constitute unreasonable exercises of the police power or effectively nullify the
right to bear arms in defense of home, person, or property.

35



are essential to the preservation of the health, safety and welfare of the community.” Curley-Egan,
2006 VT 95, 11 9-10 (quotations omitted). “Reasonableness in the exercise of the State’s police
power requires that the purpose of the enactment be in the interest of the public welfare and that
the methods utilized bear a rational relationship to the intended goals.” Hilly, 582 A.2d at 1215
(quotation omitted). In assessing reasonableness, therefore, courts should consider the importance
of the state’s goals, the reasonableness of the connection between the goals and the means chosen,
and the degree to which the regulation burdens the exercise of the right to bear arms for self-

defense. See Sowma v. Parker, 112 Vt. 241, 249-50, 22 A.2d 513, 517 (1941) (“The test used to

determine the constitutionality of the means employed by the Legislature is to inquire whether the
restrictions it (police power) imposes on rights secured to individuals by the Bill of Rights are
unreasonable and not whether it imposes any restrictions on such rights.” (quotation omitted)).

165. The test will not tolerate a statute that effectively abrogates Article 16. See Rocky

Mountain Gun Owners, 2020 CO 66, 1 56 (emphasizing that statute may not “have either a purpose
or effect of rendering the right to bear arms in self-defense a nullity”); see also Benjamin, 662
A.2d at 1234 (“The police power cannot . . . be invoked in such a manner that it amounts to the
destruction of the right to bear arms.” (quotation omitted)).

166. This test is not the same as rational-basis review under the U.S. Constitution.??
Article 16 “stands as an independent, substantive limitation on otherwise rational government

action.” Rocky Mountain Gun Owners, 2020 CO 66, 161. The reasonable-regulation test

“requires an actual, not just conceivable, legitimate purpose related to health, safety, and welfare.”

22 In fact, in the equal protection context, at least in the context of classifications subject
to “rational basis” review under the Equal Protection Clause of the United States Constitution, we
have held that the Vermont Constitution may require more rigorous review than the United States
Constitution. See Baker, 170 Vt. at 203, 744 A.2d at 871 (describing analysis under Common
Benefits Clause as “broadly deferential to the legislative prerogative to define and advance
governmental ends, while vigorously ensuring that the means chosen bear a just and reasonable
relation to the governmental objective”).
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Id. It “focuses on the balance of the interests at stake, rather than merely on whether any
conceivable rationale exists under which the legislature may have concluded the law could
promote the public welfare.” Bleiler, 927 A.2d at 1223 (quotation omitted). Although our inquiry
looks to an actual balance of interests, rather than merely a conceivable one, it does not override
our general deference to the Legislature on matters within its authority. The question for courts is
not whether we would strike the same balance as the Legislature, but is whether the Legislature’s
choices are anchored to a real, as opposed to hypothetical, foundation. And even regulations that
would otherwise satisfy that standard may still be unconstitutional if ultimately they render the
right at stake a nullity.
I. Application to 13 V.S.A. § 4021

167. Applying the reasonable-regulation test to the large-capacity magazine ban, 13
V.S.A. 84021, we conclude that the statute does not violate the right to bear arms under Article
16. For the purpose of this analysis, we assume without deciding that at least some of the firearms
to which such magazines may attach, and at least some of the magazines themselves, are within

the general scope of Article 16’s protections, subject to reasonable regulation. Cf. N.Y. State Rifle

& Pistol Ass’n, 804 F.3d at 257 (assuming without deciding that law banned weapons protected
by the Second Amendment where statutes would nonetheless pass constitutional muster).
Accordingly, we first consider the purpose of the statute—to reduce the potential harm of mass
shootings—and the connection between the regulation imposed and that goal. We next consider
the burden on the right to bear arms. We conclude that § 4021 is a reasonable exercise of the
State’s police power in service of the statute’s purpose. and poses a minimal burden on the right
to bear arms.
A. Purpose and Connection
168. Section 4021 states, “A person shall not manufacture, possess, transfer, offer for

sale, purchase, or receive or import into this State a large capacity ammunition feeding device.”
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13 V.S.A. §4021(a). A large-capacity ammunition feeding device is defined, with some
exceptions, as “a magazine, belt, drum, feed strip, or similar device that has a capacity of, or that
can be readily restored or converted to accept: (A) more than 10 rounds of ammunition for a long
gun; or (B) more than 15 rounds of ammunition for a hand gun.” Id. § 4021(e)(1). The statute
provides for imprisonment of up to one year and a fine of up to $500 for those who violate the
statute. I1d. § 4021(b). It does not apply to possession of large-capacity magazines purchased prior
to April 11, 2018, id. § 4021(c)(1), or to large-capacity magazines transferred to or possessed by
governmental agencies or law enforcement, id. §4021(d)(1), in addition to several other
exceptions.

169. The Legislature enacted § 4021 in April 2018, in the wake of a threatened mass
shooting in Fair Haven, Vermont. See 2017, No. 94 (Adj. Sess.), 88 8, 11. On February 14,
2018—the same day a mass shooter killed seventeen people in a high school in Parkland,
Florida?>—the Fair Haven Police Department received a report about a possible threat to Fair

Haven Union High School. See State v. Sawyer, 2018 VT 43, 15, 207 Vt. 636, 187 A.3d 377

(mem.) (reviewing hold-without-bail order), https://www.vermontjudiciary.org/sites/default/
files/documents/e018-105.bail_.pdf [https://perma.cc/88RA-ZNLU]. The suspect, an eighteen-
year-old who had attended the school, reportedly told police that he had planned to commit a mass
shooting at the school, that “he wanted to exceed the body count from the Virginia Tech shooting

and that he had chosen his ammunition accordingly.”24 Id. 17. In response to this scare, after

23 E. Chuck, A. Johnson & C. Siemaszko, 17 Killed in Mass Shooting at High School in
Parkland,  Florida, NBC News (updated Feb. 15, 2018, 10:20 AM),
https://www.nbcnews.com/news/us-news/police-respond-shooting-parkland-florida-high-school-
n848101 [https://perma.cc/576C-NVEC].

24 See N. Higgins DeSmet, Fair Haven Shooting Threat: ‘By the Grace of God’ Vermont
Avoided Disaster, Burlington Free Press (updated Feb. 23, 2018 3:51 PM),
https://www.burlingtonfreepress.com/story/news/2018/02/16/teen-arrested-fair-haven-school-
shooting-threat/344409002/ [https://perma.cc/XJ6F-5U2D].
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extensive debate and testimony, the Legislature passed, and the Governor signed, several gun-
control measures as part of Act 94, including the statute at issue here. See 2017, No. 94 (Ad;.
Sess.).

170. Act 94 followed an unusual course through the Legislature. As introduced in 2017,
prior to the Fair Haven mass-shooting scare, the bill proposed only “to expand Vermont’s
territorial jurisdiction over prohibited regulated drug sales.” S.55, 2017-2018 Gen. Assem., Adj.
Sess. (Vt. 2018) [hereinafter S.55] (bill as introduced), https://legislature.vermont.gov/Documents/
2018/Docs/BILLS/S-0055/S-0055%20As%20Introduced.pdf [https://perma.cc/2L2M-4V9D]. In
February and March of 2018, the Senate expanded the bill and retitled it: “An act relating to the
disposition of unlawful and abandoned firearms.” S.55 (as passed by Senate), https://
legislature.vermont.gov/Documents/2018/Docs/BILLS/S-0055/S-0055%20As%20passed%20by
%20the%20Senate%200fficial.pdf [https://perma.cc/RX7P-GZFK]. At that stage, the bill
included measures addressing the disposition of unlawful firearms, establishing regulations on the
transfer of firearms, and prohibiting the sale of firearms to persons under twenty-one years of age.
Id. In the aftermath of the Fair Haven scare, and after extensive testimony in the House Judiciary
Committee, the House proposed amendments to add a number of additional restrictions related to
firearms, including a prohibition of large-capacity magazines. See S.55 (as proposed by House),
https://legislature.vermont.gov/Documents/2018/WorkGroups/Senate%20Judiciary/Bills/S.55/
S.55~Erik%20Fitzpatrick~House%20Proposal%200f%20Amendment~3-30-2018.pdf  [https://
perma.cc/XD9B-GQ2N]. After further hearings in the Senate Judiciary Committee, the Senate
concurred in the House amendments. S. Jour. 650, 2017-2018 Gen. Assem., Adj. Sess. (Vt. Mar.
30, 2018). With the Governor’s signature, the large-capacity magazine ban codified in § 4021 was
enacted into law, effective immediately. See S. Jour. 699, 2017-2018 Gen. Assem., Adj. Sess. (V1.

Apr. 12, 2018).
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71. Although Act 94 did not contain legislative findings or a statement of purpose, we
understand from reviewing the legislative record that the purpose of § 4021 is to reduce the number
of people who would be killed or injured in a mass shooting in Vermont. There is no question that
reducing the potential for injury and death in the event of a mass shooting is a proper Legislative
purpose within the police power. The Legislature’s aim was to prevent catastrophic harm to the

people of Vermont—one of its core functions as our lawmaking body. See United States v.

Morrison, 529 U.S. 598, 618 (2000) (“[W]e can think of no better example of the police
power . . . than the suppression of violent crime and vindication of its victims.”); Kolbe, 849 F.3d
at 150 (Wilkinson, J., concurring) (“Providing for the safety of citizens within their borders has
long been state government’s most basic task.”).

172.  And we conclude that the Legislature acted within its constitutional authority in
determining that the limitation on large-capacity magazines furthers this goal. There is ample
support in the public arena for the proposition that the use of large-capacity magazines is correlated
with higher numbers of deaths and injuries in mass shootings. In a report detailing shooting
incidents where large-capacity magazines were used, the Violence Policy Center? stated, “Large
capacity ammunition magazines are the common thread running through most mass shootings in

the United States.” Violence Policy Center, Large Capacity Ammunition Magazines, 1 (Feb. 13,

2020),  https://www.vpc.org/fact_sht/\VVPCshootinglist.pdf  [https://perma.cc/6PTM-PXR8].28

25 The Violence Policy Center is a national 501(c)(3) that conducts research and education
on firearms violence. Violence Policy Center, https://vpc.org/ [https://perma.cc/LX2B-XR5J]
(last visited Jan. 11, 2021).

26 |t is clear that not all mass shootings involve high-capacity magazines, and it is unknown
in some cases precisely what type of magazines were used. For instance, an initial Public Safety
Commission report of the Parkland shooting reported that “[e]ight 30- and 40-round capacity
magazines were recovered from the scene,” Marjory Stoneman Douglas High School Public Safety
Commission, Initial Report 262 (Jan. 2, 2019), http://www.fdle.state.fl.us/MSDHS/
CommissionReport.pdf [https://perma.cc/L6PN-7UCV], but at least one court has credited
evidence that the shooter used only ten-round magazines, see Duncan v. Becerra, 366 F. Supp. 3d
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There is extensive evidence that “the use of LCMs in mass shootings increases the number of

victims shot and the fatality rate of struck victims.” Rocky Mountain Gun Owners, 2020 CO 66,

1 64. “The more rounds a shooter can fire consecutively, the more gunshot wounds they can inflict

during an attack.” Giffords Law Center, Large Capacity Magazines, https://lawcenter.giffords.org/

gun-laws/policy-areas/hardware-ammunition/large-capacity-magazines/ [https://perma.cc/6CJH-
KJSE]. One study by an advocacy organization found that of the sixty-eight mass shootings
between 2009 and 2018 where magazine size was known, those that involved the use of large-
capacity magazines led to five times the number of people shot per mass shooting compared to
mass shootings that did not involve the use of large-capacity magazines. Everytown for Gun

Safety, Mass Shootings in America (Nov. 21, 2019), https://maps.everytownresearch.org/

massshootingsreports/mass-shootings-in-america-2009-2019/#foot_note_anchor_15
[https://perma.cc/FAZ5-ZD98]. Specifically, large-capacity magazines led to over twice the
number of deaths and over fourteen times the number of injuries. See id. (comparing average of
10 deaths and 17.2 people injured in mass shootings involving high-capacity magazines, and
average of 4.6 deaths and 1.2 people injured in mass shootings involving smaller magazines).
173. The research on this subject is not limited to advocacy organizations publishing
nonpeer-reviewed analyses. A scholar at George Mason University reviewed data from multiple
sources concerning impact of large-capacity magazine firearms in mass shootings and found that
high-capacity semiautomatic weapons are used in between 20% and 58% of all firearm mass
murders, and in a particularly high share of public mass shootings. C. Koper, Assessing the

Potential to Reduce Deaths and Injuries from Mass Shootings Through Restrictions on Automatic

Weapons and Other High-Capacity Semiautomatic Firearms, 19 Criminology & Pub. Pol’y 147,

1131, 1161 (S.D. Cal. 2019). We will not engage in fact finding as to the specifics of any given
mass shooting; the available data supports a conclusion that large-capacity magazines are
associated with many of the deadliest shootings in the United States.
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147 (2020). Koper reported that average fatalities are 38% to 85% higher, and total victims killed
or wounded are two to three times higher when LCMs are used. Id. at 152.

174. Substantial available data supports the conclusion that bans on large-capacity
magazines may be effective in reducing the fatalities and injuries in the event of a mass shooting.
Large-capacity magazine bans “reduce[] the number of shots that can be fired from one gun,

making numerous injuries less likely.” Ass’n of N.J. Rifle & Pistol Clubs, Inc. v. Attorney General

N.J., 910 F.3d 106, 119 (3d Cir. 2018). Some studies have suggested that the 1994-2004 federal
ban on assault weapons and high-capacity magazines reduced the number of mass-shooting deaths.

See J. Lowy, Comments on Assault Weapons, The Right to Arms, and the Right to Live, 43 Harv.

J.L. & Pub. Pol’y 375, 382-83 (2020) (citing studies). In the Koper study described above, Koper
reviewed comparisons of mass shootings with and without LCM firearms and concluded that LCM
restrictions could potentially reduce total fatalities by 11% to 15%, and total injuries by 24% to
26% across all firearm mass-murder incidents. Koper, supra, at 153. Focusing particularly on
public mass shootings, he cautiously projected that total deaths and injuries could potentially
decline in these cases by somewhere between one-third and one-half. Id. at 153-54. Koper
concluded that restrictions on assault weapons and LCMs “are not a complete solution for the
problem of mass shootings or public mass shootings more specifically”; nevertheless, “they are
modest policy measures that can likely help to reduce the incidence and severity of mass shootings
over time.” 1d. at 163.

175. Similarly, a group of scholars at Johns Hopkins University analyzed data from the
FBI and other publicly available databases to calculate state-level annual incidence of fatal mass

shootings from 1984-2017. See D. Webster et al., Evidence Concerning the Regulation of

Firearms Design, Sale, and Carrying on of Fatal Mass Shootings in the United States, 19

Criminology & Pub. Pol’y 171 (2020). After performing a statistical analysis of the association

between fatal mass shootings and these gun laws, they concluded that bans of large-capacity
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magazines were one of two policies associated with reductions in the incidence of fatal mass

shootings. Id. at 187; see also L. Klarevas et al., The Effect of Large-Capacity Magazine Bans on

High-Fatality Mass Shootings, 1990-2017, 109 Am. J. Pub. Health 1754, 1758-60 (2019)

(analyzing 69 high-fatality mass shootings from 1990 to 2017, finding that incidence of high-
fatality mass shootings was more than double and annual number of deaths more than three times
higher when comparing non-LCM ban states to LCM ban states, with similar results in multivariate
analyses, and ultimately concluding that LCM bans appear to reduce both incidence of, and
number of people killed in, high-fatality mass shootings).

176. Reports from actual mass shooting events suggest that a ban on large-capacity
magazines could create opportunities for victims to flee or intervene in the event of a mass

shooting. See_Ass’n of N.J. Rifle & Pistol Clubs, Inc., 910 F.3d at 119 (stating that ban “will

present opportunities for victims to flee and bystanders to intervene”); Rocky Mountain Gun

Owners, 2020 CO 66, 1 64 (“[T]he pause created by the need to reload or replace a magazine
creates an opportunity for potential victims to take life-saving measures.”). For instance, at least
one court has noted that at the 2012 Sandy Hook Elementary School shooting in Newtown,
Connecticut, “[n]ine terrified children ran from one of the classrooms when the gunman paused to
reload, while two youngsters successfully hid in a restroom.” Kolbe, 849 F.3d at 120; see also

People Threw Barstools Through Window to Escape Thousand Oaks, California, Bar During

Shooting, USA Today (Nov. 8, 2018), https://www.usatoday.com/story/news/nation-now/
2018/11/08/thousand-oaks-bar-shooting-people-broke-windows-stools-escape/1928031002/

[https://perma.cc/2VKH-ZHAU] (reporting that as gunman reloaded, bystanders threw barstools
through window and ““shuffle[d] as many people out as possible). And bystanders have stopped

mass shootings by intervening when the shooter pauses to reload. See Ass’n of N.J. Rifle & Pistol

Clubs, 910 F.3d at 113; see also M. Stevens, Man Who Wrested Rifle from Waffle House Gunman

Raises $227,000 for Victims, N.Y. Times (May 7, 2018), https://www.nytimes.com/2018/05/07/
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us/waffle-house-hero-victims.html [https://perma.cc/3BW2-E6JK]. “[L]imiting a shooter to a ten-
round magazine could mean the difference between life and death for many people.” Kolbe, 849
F.3d at 128 (quotation omitted).

177. Other courts have recognized the potential public-safety impacts of large-capacity

magazine bans. See, e.g., Worman v. Healey, 922 F.3d 26, 40 (1st Cir. 2019) (“[T]he

Massachusetts legislature’s conclusion that the Commonwealth’s legitimate interests are best
served by proscribing semiautomatic assault weapons and LCMs rests on substantial (although not
incontrovertible) evidence regarding the inordinate dangers associated with the proscribed

weapons”); N.Y. State Rifle & Pistol Ass’n, 804 F.3d at 263-64 (“[L]arge capacity magazines

result in more shots fired, persons wounded, and wounds per victim than do other gun attacks.”

(quotation omitted)); Friedman v. City of Highland Park, 784 F.3d 406, 411 (7th Cir. 2015) (“A

ban on assault weapons and large-capacity magazines might not prevent shootings in Highland
Park (where they are already rare), but it may reduce the carnage if a mass shooting occurs.”);
Heller 11, 670 F.3d at 1264 (stating that “evidence demonstrates that large-capacity magazines tend
to pose a danger to innocent people and particularly to police officers” who may take advantage
of shooter’s pause to reload).

178. In addition to its potential impacts in the event of a mass shooting, § 4021 has the
effect of creating a greater sense of security among the public. While this effect and purpose alone
may not be sufficient to survive scrutiny under Article 16, it nevertheless is meaningful to the
wellbeing of people of Vermont, particularly children. Mass shootings are “highly salient” events

and cause significant stress for both adults and teenagers.?” Friedman, 784 F.3d at 412. The

2" The American Psychological Association reported that 75% of those between the ages
of 15 and 21 and 62% of adults overall felt stressed by mass shooting events. Am. Psychological
Ass’n, Stress in America: Generation Z (Oct. 2018)
https://www.apa.org/news/press/releases/stress/2018/stress-gen-z.pdf  [https://perma.cc/S76N-
7699]. Similarly, according to the Pew Research Center, 57% teens in the United States reported
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legislative record includes a number of communications from Vermonters describing the impact
of the potential for mass shootings on children and teenagers in Vermont. As the Seventh Circuit
recognized, “If a ban on ... large-capacity magazines reduces the perceived risk from a mass
shooting, and makes the public feel safer as a result, that’s a substantial benefit.” 1d.

179. We do not recount the above evidence because this Court necessarily concurs with
the assessment that the limit on large-capacity magazines will in fact substantially reduce the risks
and harms of mass shootings, or to signify that we credit the above accounts, studies, and
arguments, and discount the thoughtful analyses and arguments of those opposed to the legislation.
Rather, we recite the above to demonstrate that it is reasonable to conclude that the limit on large-
capacity magazines will have an appreciable impact in reducing the injuries and fatalities in the
event of mass-shooting events. In the face of this support and in the absence of a showing that
8§ 4021 imposes a disproportionate burden on the Article 16 right, which we discuss next in Part
B, the Legislature’s policy determination that the LCM limit at issue is a reasonable regulation is
within its constitutional authority, and we will not set it aside.

180. When it enacted § 4021, the Legislature did not formally make any legislative
findings. Legislative findings can be helpful, but are not required. We can and do evaluate the
constitutionality of legislation under the Vermont Constitution in the absence of an express
statutory statement of the legislative basis or intent. See, e.g., Baker, 170 Vt. at 198-201, 216-18,
221-23, 744 A.2d at 881-82, 883-85 (purpose of Vermont “marriage laws” determined from text

itself, historical context, and “common understanding” reflected by statutes read as a whole, and

that they were “very worried” or “somewhat worried” about the possibility of a shooting at their
school, and the same was true for 63% of parents. N. Graf, A Majority of U.S. Teens Fear a
Shooting Could Happen at Their School, and Most Parents Share Their Concern, Pew Research
Center (Apr. 18, 2018), https://www.pewresearch.org/fact-tank/2018/04/18/a-majority-of-u-s-
teens-fear-a-shooting-could-happen-at-their-school-and-most-parents-share-their-concern/
[https://perma.cc/477R-L7T2]. Concern was greater among Black and Hispanic teens and parents
as well as lower-income parents. 1d.
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not from express statements of the Legislature at time of enactment); see also Badgley, 2010 VT
68, 11 23, 40 (holding “governmental purpose” of statute imposing mandatory retirement of State
public-safety employees at age 55 was “proffered” by State and identified during litigation, and
not derived from any express legislative statement because there was “no evidence of the
legislative record”). And we cannot glean from the record what factors the Legislature relied on
because ultimately the legislators act collectively through a binary vote (“yea” or “nay”);
individual legislators may have assessed the information before them differently. That is a
defining feature of representative democracy: we trust our elected representatives to reflect the
“common understanding” of the community, and to use their best judgment to make decisions on
our behalf, without requiring them to describe the specific weighing of factors that underlay their
votes.

181. For these reasons, we reject any suggestion that the facts and information available
to or relied upon by the Legislature, or by us in reviewing the statute’s constitutionality, must be
“evidence,” of a sort that would be admissible in a court proceeding under the Vermont Rules of
Evidence, that necessarily proves what it purports to establish. Although we will not uphold a law
restricting the right to bear arms on the basis of hypothetical rationales for which there is no basis,
or which are overwhelmingly refuted by contrary evidence,?® Vermont courts will not second-
guess the Legislature’s weighing of the facts and information supporting its enactments when its
legislation is supported by adequate evidence in light of the constitutional rights potentially

implicated by its legislation.

28 Again, we use the term “evidence” here in its broadest sense to denote information,
facts, and data actually presented to the Legislature or in the public sphere, as well as testimony
(whether or not under oath) and statements to the Legislature (or individual legislators or
legislative committees). Our review is not limited to the data available at the time the statute was
enacted.
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B. Burden on Right to Bear Arms

182. The available evidence supports the Legislature’s conclusion that a large-capacity
magazine ban does not significantly impair the right to bear arms for self-defense. Section 4021
does not prevent Vermonters from buying or using the gun of their choice—it restricts only the
capacity to shoot more than ten or fifteen rounds at a time, and thus places minimal restriction on
their ability to bear arms in self-defense. Additionally, in contrast to their ubiquity among mass
shootings, large-capacity magazines appear to be rarely used for self-defense purposes. Therefore,
the large-capacity magazine ban does not render Article 16 a nullity. Our conclusion on this point
is in line with the recent decision by the Colorado Supreme Court and almost all federal circuits to
have considered a large-capacity magazine ban.

183. Section 4021 restricts only magazine capacity. It does not purport to restrict the
use of firearms that accept large-capacity magazines. The Legislature has chosen not to restrict
individuals’ choice of firearms for self-defense or other purposes, but instead has sought to curb
the potential of those weapons to inflict large-scale harm. It has done this by “set[ting] a limit on

the number of rounds that can be fired before a shooter needs to reload.” Rocky Mountain Gun

Owners, 2020 CO 66, 1 64; see also Worman, 922 F.3d at 37 (noting that large-capacity magazine
ban proscribed only “magazines of a particular capacity”’). A prohibition of this sort “does not
effectively disarm individuals or substantially affect their ability to defend themselves.” Ass’n of

N.J. Rifle & Pistol Clubs, Inc., 910 F.3d at 118. It limits access to “one tool—magazines that hold

over ten rounds.” Id. at 122,

184. And it appears from the available data that the tool—the large-capacity magazine—
is almost never used for self-defense. The average number of shots fired in self-defense between
1997 and 2001, and 2011 to 2013, has been estimated to be 2.2 or fewer. Kolbe, 849 F.3d at 127
(relying on “[s]tudies of ‘armed citizen’ stories collected by the National Rifle Association”); see

also Worman, 922 F.3d at 37 (noting lack of evidence of any self-defense episode where ten or
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more shots were fired); N.Y. State Rifle & Pistol Ass’n, 804 F.3d at 260 (noting that large-capacity

magazine ban does not “substantially affect [individuals’] ability to defend themselves” (quotation
omitted)). Amicus curiae Cato Institute points to two incidents in which women in Georgia and
Michigan successfully used firearms to fend off home invaders, but the news reports Cato relies
on reflect that the women shot six and four times, respectively, undermining any suggestion that
in these instances the women’s self-defense relied on the capacity to shoot more than fifteen rounds

from their respective handguns. See H. Fournier, Woman Fires at Home Burglars: “I Let Loose

on Them,” Detroit News (June 9, 2015), https://www.detroitnews.com/story/news/local/detroit-

city/2015/06/09/woman-hospital-gunfight-home-invaders/28727561/ [https://perma.cc/SZF9-

QEMYT]; R. Phillips, Gun Rights Groups Say Georgia Home Invasion Proves Their Point, CNN

(Jan. 11, 2013), https://www.cnn.com/2013/01/10/us/home-invasion-gun-rights/index.html
[https://perma.cc/9F5R-PZTX]. While a large-capacity magazine could conceivably be used for
self-defense purposes, and no doubt has on some occasion somewhere, neither defendant, nor Cato
nor any other amicus, has provided an example of such an occurrence despite analysis of defensive
shootings over more than two decades.?® To the extent the ban on large-capacity magazines
infringes on the right to bear arms at all, the burden is not disproportionate, and the restriction does
not render Article 16 a nullity.

185. This conclusion is consistent with the Colorado Supreme Court’s recent decision in

Rocky Mountain Gun Owners, 2020 CO 66. That case concerned a ban on magazines of fifteen

rounds or more. Id. 6. Evaluating the constitutionality of the ban under the Colorado

29 Again, we do not decide here whether the estimate of “2.2 shots” for self-defense is in
fact correct, but simply acknowledge that it is a significant, relevant, and widely accepted data
point that supports the Legislature’s conclusion that the LCM prohibition does not unreasonably
nullify Vermonters’ right to self-defense. Even if that specific statistic is genuinely contested, it
is still true that no one has come forward with even anecdotal examples of any LCM being
necessary for individual self-defense.
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Constitution, the court concluded that “the evidence overwhelmingly demonstrated the
reasonableness” of the ban on large-capacity magazines, and it rejected plaintiffs’ argument that
the ban applied to the “overwhelming majority of magazines” and therefore rendered the right to
bear arms a nullity.*° Id. 11 64-65.

186. All but one federal circuit court to have considered a large-capacity magazine ban
have also upheld such bans, often alongside bans on assault rifles. The Fourth Circuit determined
that large-capacity magazines are not protected by the Second Amendment, and therefore upheld
the regulation at the first step of the federal two-step test. Kolbe, 849 F.3d at 133. The First,
Second, Third, and D.C. Circuits all assumed without deciding that large-capacity magazines were
protected by the Second Amendment, concluded that intermediate scrutiny applied to the

restrictions, and upheld the statutes applying that standard. See Worman, 922 F.3d at 36, 39; Ass’n

of N.J. Rifle & Pistol Clubs, 910 F.3d at 117, 122; N.Y. State Rifle & Pistol Ass’n, 804 F.3d at

257, 264; Heller 11, 670 F.3d at 1261. The Seventh Circuit applied a slightly different test to reach

the same conclusion. Friedman, 784 F.3d at 410-12; see also Wilson v. Cook County, 937 F.3d

1028, 1034 (7th Cir. 2019) (declining to revisit Friedman and summarizing its holding that
“because the Highland Park Ordinance did not strike at the heart of the Second Amendment, and
because the residents of Highland Park were not left without a means of self-defense, the
Constitution did not foreclose Cook County’s efforts to preserve public safety”).

187. The Ninth Circuit is the only federal circuit to strike down a large-capacity

magazine ban under the Second Amendment. Duncan v. Becerra, 970 F.3d 1133, 1140 (9th Cir.

2020). Duncan involved a challenge to California’s large-capacity magazine ban, which applied
to magazines of ten rounds or more. 1d. The court noted that magazines of more than ten rounds

are common and come standard with many firearms, making them similar to the handguns at issue

%0 The plaintiffs’ latter argument rested on their interpretation of the specific Colorado
statute at issue. Id.  65.
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in Heller, 554 U.S. at 629; that the law was broad in that it “operates as a blanket ban on all types
of LCMs everywhere in California for almost everyone”; and that the law no longer contained a
grandfather clause. 1d. at 1142, 1167. For those reasons, the court determined that the statute
placed a substantial burden on the core of the Second Amendment right, and it evaluated the statute
under a strict-scrutiny standard. Id. at 1164-65. The court concluded that although the
governmental interest in reducing the harm of gun violence was compelling, the law was not
narrowly tailored to achieve that interest. 1d. It added that in its view, the statute would fail even
intermediate scrutiny. Id. at 1167-68.

188. Defendant and amici urge us to adopt similar reasoning here. They argue that there
has been “common possession of repeat arms” in this state since the Constitution was enacted, that
magazines of more than ten or fifteen rounds are as common now as the handguns at issue in
Heller, and therefore that banning them for self-defense purposes is categorically unconstitutional.
We decline to adopt this reasoning for two reasons. First, we are not bound by the Supreme Court’s
decision in Heller in interpreting the Vermont Constitution. See Badger, 141 Vt. at 448-49, 450
A.2d at 347; supra, 11 13-14 & n.8. Second, and more importantly, our test does not turn on the
popularity of a weapon. Assuming that large-capacity magazines are, as one amicus curiae argues,
“common to the point of ubiquity,” the number of magazines in circulation is not itself a reason to
strike down this law. The proper test is whether the restriction is a reasonable exercise of police
power. As long as the statute leaves available to VVermonters reasonable means to exercise the
right to bear arms in self-defense, we will not question the Legislature’s reasonable policy
judgments based on the prevalence of a weapon alone.

189. Forall of these reasons, we find no constitutional infirmity in 8 4021 on the grounds
defendant advances, and affirm the trial court’s denial of defendant’s motion to dismiss.

Affirmed.
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BY THE COURT:

Beth Robinson, Associate Justice

Karen R. Carroll, Associate Justice

John P. Wesley, Superior Judge (Ret.),
Specially Assigned

Dennis R. Pearson, Superior Judge (Ret.),
Specially Assigned
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