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Commitment Due to Mental Illness 

§ 4822.  FINDINGS AND ORDER; PERSONS WITH A MENTAL ILLNESS 

(a)(1)  If the court finds that the person is a person in need of treatment or a patient in need of 

further treatment as defined in 18 V.S.A. § 7101, the court shall issue an order of commitment 

directed to the Commissioner of Mental Health that shall admit the person to the care and 

custody of the Department of Mental Health for an indeterminate period a period of 90 days.  In 

any case involving personal injury or threat of personal injury, the committing court may issue 

an order requiring a court hearing before a person committed under this section may be 

discharged from custody. 

(2)  If the Commissioner seeks to have a person committed to the Commissioner’s custody, 

who is under an order of nonhospitalization pursuant to subdivision (1) of this subsection (a), 

receive treatment in a forensic facility, the Commissioner shall submit a petition to the court 

expressly stating that such treatment is being sought, including: 

(A)  a statement setting forth the reasons for the Commissioner’s determination that 

clinically appropriate treatment for the person’s condition can be provided safely only in a 

forensic facility; and 

(B)  the recommendation of the Human Services Community Safety Panel pursuant to 

section 4821 of this title.  

(3)  If the Commissioner determines that treatment at a forensic facility is appropriate, and 

the court finds that treatment at a forensic facility is the least restrictive setting adequate to meet 

the person’s needs, the court shall order the person to receive treatment at a forensic facility for a 

period of 90 days.  The court may, at any time following the issuance of an order, on its own 



VT LEG #374638 v.1 

motion or on motion of an interested party, review whether treatment at the forensic facility 

continues to be the least restrictive treatment option. 

* * * 

 

[Remove the following sections from bill: 

• Sec. 5: Application for Involuntary Treatment 

• Sec. 6: Hearing on Application for Involuntary Treatment 

• Sec. 7: Order; Nonhospitalization] 

 

Sec. 10.  18 V.S.A. § 7624 is amended to read:  

§ 7624.  APPLICATION FOR INVOLUNTARY MEDICATION 

(a)  The Commissioner may commence an action for the involuntary medication of a person 

who is refusing to accept psychiatric medication and meets any one of the following six 

conditions: 

(1)  has been placed in the Commissioner’s care and custody pursuant to section 7619 of 

this title or subsection 7621(b) of this title; 

(2)  has previously received treatment under an order of hospitalization and is currently 

under an order of nonhospitalization, including a person on an order of nonhospitalization who 

resides in a secure residential recovery facility; 

(3)  has been committed to the custody of the Commissioner of Corrections as a convicted 

felon and is being held in a correctional facility that is a designated facility pursuant to section 

7628 of this title and for whom the Departments of Corrections and of Mental Health have 

determined jointly that involuntary medication would be appropriate pursuant to 28 V.S.A. 

§ 907(4)(H); 
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(4)  has an application for involuntary treatment pending for which the court has granted a 

motion to expedite pursuant to subdivision 7615(a)(2)(A)(i) of this title; 

(5)(A)  has an application for involuntary treatment pending; 

(B)  waives the right to a hearing on the application for involuntary treatment until a 

later date; and 

(C)  agrees to proceed with an involuntary medication hearing without a ruling on 

whether he or she the person is a person in need of treatment; or 

(6)  has been placed under an order of nonhospitalization in a forensic facility or has an 

application for involuntary treatment at a forensic facility pending for which the court has 

granted a motion to expedite pursuant to subdivision 7615(a)(3)(A)(i) of this title, regardless of 

whether the person has previously been under an order of hospitalization; or 

(7)  has had an application for involuntary treatment pending pursuant to subdivision 

7615(a)(1) of this title for more than 26 days without a hearing having occurred and the treating 

psychiatrist certifies, based on specific behaviors and facts set forth in the certification, that in 

his or her the psychiatrist’s professional judgment there is good cause to believe that: 

(A)  additional time will not result in the person establishing a therapeutic relationship 

with providers or regaining competence; and 

(B)  serious deterioration of the person’s mental condition is occurring. 

(b)(1)  Except as provided in subdivisions (2), (3), and (4) of this subsection, an application 

for involuntary medication shall be filed in the Family Division of the Superior Court in the 

county in which the person is receiving treatment. 

(2)  If the application for involuntary medication is filed pursuant to subdivision (a)(4) or 

(a)(6) of this section: 
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(A)  the application shall be filed in the county in which the application for involuntary 

treatment is pending; and 

(B)  the court shall consolidate the application for involuntary treatment with the 

application for involuntary medication and rule on the application for involuntary treatment 

before ruling on the application for involuntary medication. 

(3)  If the application for involuntary medication is filed pursuant to subdivision (a)(5) or 

(a)(6)(7) of this section, the application shall be filed in the county in which the application for 

involuntary treatment is pending. 

(4)  Within 72 hours of the filing of an application for involuntary medication pursuant to 

subdivision (a)(6)(7) of this section, the court shall determine, based solely upon a review of the 

psychiatrist’s certification and any other filings, whether the requirements of that subdivision 

have been established.  If the court determines that the requirements of subdivision (a)(6)(7) of 

this section have been established, the court shall consolidate the application for involuntary 

treatment with the application for involuntary medication and hear both applications within 10 

days after the date that the application for involuntary medication is filed.  The court shall rule on 

the application for involuntary treatment before ruling on the application for involuntary 

medication.  Subsection 7615(b) of this title shall apply to applications consolidated pursuant to 

this subdivision. 

* * * 

 

 

Commitment Due to Intellectual Disability 

§ 8846.  PETITION AND ORDER FOR CONTINUED CUSTODY, CARE,  
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              AND HABILITATION 

(a)(1)  If, prior to the expiration of any previous commitment order issued in accordance with 

13 V.S.A. § 4823 or this subchapter, the Commissioner believes that the person is a person in 

need of continued custody, care, and habilitation, the Commissioner shall initiate a judicial 

review in the Family Division of the Superior Court.  The Commissioner shall, by filing a written 

petition, commence proceedings for the continued custody, care, and habilitation of a person.  

The petition shall include: 

(A)  the name and address of the person alleged to need continued custody, care, and 

habilitation; and 

(B)  a statement of the current and relevant facts upon which the person’s alleged need 

for continued custody, care, and habilitation is predicated.  

(2)  Notwithstanding subdivision (1) of this subsection, a person may initiate a judicial 

review under this subchapter at any time after 90 days following a current order of continued 

commitment. 

(3)  Any commitment order for custody, care, and habilitation or continued custody, care, 

and habilitation issued in accordance with 13 V.S.A. § 4823 or this subchapter shall remain in 

force pending the court’s decision on the petition. 

(4)  If the Commissioner seeks placement for the person alleged to need continued custody, 

care, and habilitation at a forensic facility, the petition for continued custody, care, and 

habilitation shall: 

(A)  expressly state the reasons for the Commissioner’s determination that clinically 

appropriate treatment and programming can be provided safely only in a forensic facility; and  
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(B)  include renewed recommendation of the Human Services Community Safety Panel 

pursuant to 13 V.S.A. § 4821. 

(b)  Upon receipt of the petition, the court shall set a date for the hearing [time frame?], which 

shall be held in accordance with subsections 8845(b) and (c) of this subchapter. 

(c)(1)  If at the completion of the hearing and consideration of the record, the court finds by 

clear and convincing evidence at the time of the hearing that the person is still in need of 

continued custody, care, and habilitation, it shall issue an order of commitment for up to one year 

in a designated program in the least restrictive environment consistent with the person’s need for 

continued custody, care, and habilitation.  If the court finds at the time of the hearing that the 

person is no longer in need of continued custody, care, and habilitation, it shall discharge the 

person from the custody of the Commissioner in accordance with section 8847 of this 

subchapter.  In determining whether a person is a person in need of continued custody, care, and 

habilitation, the court shall consider the degree to which the person has previously engaged in or 

complied with the treatment and programming provided by the Commissioner.  Nothing in this 

section shall prohibit the Commissioner from seeking, nor the court from ordering, consecutive 

commitment orders when the criteria for commitment are otherwise met.  

(2)  In a petition in which placement at a forensic facility is sought, a court shall first 

determine whether an order for continued custody, care, and habilitation is appropriate.  If the 

court grants the petition for continued custody, care, and habilitation, it shall then determine 

whether placement at a forensic facility is appropriate and the least restrictive setting adequate to 

meet the person’s needs.  If so determined, the court shall order the person placed in a forensic 

facility for a term not exceed the duration of the order for continued custody, care, and 

habilitation. 
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§ 8847.  DISCHARGE FROM COMMITMENT OR PLACEMENT IN A  

              FORENSIC FACILITY 

(a)  A person committed under 13 V.S.A. § 4823 or this subchapter may be discharged from 

an order of custody, care, and habilitation; an order of continued custody, care, and habilitation; 

or placement at a forensic facility by: 

(1)  a Family Division Superior judge after judicial review pursuant to subsection (b) of 

this section; or 

(2)  administrative order of the Commissioner pursuant to subsection (c) of this section. 

(b)(1)  A person under a commitment order for custody, care, and habilitation under 13 

V.S.A. § 4823 or a commitment order for continued custody, care, and habilitation under this 

subchapter shall be entitled to a judicial review of the person’s need for continued custody, care, 

and habilitation pursuant to section 8846 of this subchapter.  If the court finds that the person is 

not a person in need of custody, care, and habilitation or continued custody, care, and 

habilitation, the person shall be discharged from the custody of the Commissioner.  A judicial 

order of discharge may be conditional or absolute and may have immediate or delayed effect. 

(2)(A)  In reviewing the placement of a person receiving treatment and programming at a 

forensic facility, the court may determine that while the placement at a forensic facility is no 

longer appropriate or that the setting is no longer the least restrictive setting adequate to meet the 

person’s needs, the person is still a person in need of continued custody, care, and habilitation.  

In this instance, the court shall discharge the person from placement at the forensic facility while 

maintaining the person’s order of commitment or continued commitment. 

(B)  When a person subject to judicial review pursuant to this subsection (b) is receiving 

treatment or programming at a forensic facility, either the State’s attorney of the county where 
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the person’s prosecution originated, or the Office of the Attorney General if that office 

prosecuted the person’s case, or the victim, or both, may file a position with the court as an 

interested person concerning whether the person’s discharge from placement at the forensic 

facility is appropriate.  

(c)(1)(A)  If the Commissioner determines that a person is no longer a person in need of 

custody, care, and habilitation or of continued custody, care, and habilitation, the Commissioner 

shall issue an administrative order for discharge of commitment.  An administrative order for 

discharge from commitment may be conditional or absolute and may have immediate or delayed 

effect.  At least 10 days prior to the effective date of any administrative order for discharge by 

the Commissioner from commitment, or 10 days prior to the expiration of a current commitment 

order for which the Commissioner has decided not to not seek continued commitment, the 

Commissioner shall give notice of the pending discharge to the committing court and to either 

the State’s Attorney of the county where the prosecution originated or to the Office of the 

Attorney General if that Office prosecuted the case. 

(B)  In reviewing the placement of a person receiving treatment and programming at a 

forensic facility, the Commissioner may determine that while the placement at a forensic facility 

is no longer appropriate or that the setting is no longer the least restrictive setting adequate to 

meet the person’s needs, the person is still a person in need of continued custody, care, and 

habilitation.  In this instance, the Commissioner shall discharge the person from placement at the 

forensic facility while maintaining the person’s order of commitment or continued commitment. 

(2)(A)  When a person subject to administrative discharge pursuant to this subsection (c) is 

receiving treatment and programming at a forensic facility, the State’s Attorney or Office of the 

Attorney General shall provide notice of the pending administrative discharge from placement at 
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a forensic facility and from commitment, if applicable, to any victim of the offense for which the 

person has been charged who has not opted out of receiving notice. 

(B)  During the period in which Commissioner gives notice of the pending administrative 

discharge pursuant to subdivision (1)(A) of this subsection (c) and the anticipated date of 

administrative discharge, which shall not be less than 10 days, the State’s Attorney or the Office 

of the Attorney General or the victim, or both, may request a hearing in the Family Division of 

the Superior Court on the person’s pending administrative discharge from the person’s placement 

at a forensic facility, which shall be held within 10 days after the request.  The pending 

administrative discharge from placement at the forensic facility shall be stayed during this notice 

period. 

(d)  Whenever a person is subject to a judicial or administrative discharge from commitment, 

the Criminal Division of the Superior Court shall retain jurisdiction over the person’s underlying 

charge and any orders holding the person without bail or concerning bail, and conditions of 

release shall remain in place.  Those orders shall be placed on hold while a person is in the 

custody, care, and habilitation of the Commissioner.  When a person is discharged from the 

Commissioner’s custody, care, and habilitation to a correctional facility, the custody of the 

Commissioner shall cease when the person enters the correctional facility. 

 


