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Final Proposed Filing - Coversheet FINAL PROPOSED RULE #~~~~ ~~ 

Instructions• 
Find Proposed ~il ~r~ - ov rs~~e 

In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the 
"Rule on Rulemaking" adopted by the Office of the Secretary of State, this filing will 
be considered complete upon filing and acceptance of these forms with the Office of 
the Secretary of State, and the Legislative Committee on Administrative Rules. 
All forms shall be submitted at the Office of the Secretary of State, no later than 3:30 
pm on the last scheduled day of the work week. 

The data provided in text areas of these forms will be used to generate a notice of 
rulemaking in the portal of "Proposed Rule Postings" online, and the newspapers of 
record if the rule is marked for publication. Publication of notices will be charged 
back to the promulgating agency. 
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PLEASE REMOVE ANY COVERSHEET OR FORM NOT 
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY! 
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Certification Statement: As the adopting Authority of this rule (see 3 V.S.A. § 801 
(b) (11) for a definition), I approve the contents of this filing entitled: 

Best Management Practices Rule 

Nicole Dubuque /s/ 

(signature) 
,on 9/23/2024 

Printed Name and Title: 
Nicole Dubuque, Chief Operations Officer 

Vermont Agency of Agriculture, Food and Markets 

❑ Coversheet 
❑ Adopting Page 
❑ Economic Impact Analysis 

❑ Environmental Impact Analysis 

❑ Strategy for Maacimizing Public Input 

❑ Scientific Information Statement (if applicable) 

❑ Incorporated by Reference Statement (if applicable) 

❑ Clean text of the rule (Amended text without annotation) 

❑ Annotated text (Clearly marking changes from previous rule) 

❑ ICAR Minutes 

❑ Copy of Comments 

❑ Responsiveness Summary 

(date) 

RECEIVED BY: 
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1. TITLE OF RULE FILING: 
Best Management Practices Rule 

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE 
24P 028 

3. ADOPTING AGENCY: 
Vermont Agency of Agriculture, Food and Markets 

4. PRIMARY CONTACT PERSON: 
~A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE. 

Name: Laura DiPietro 

Agency: Vermont Agency of Agriculture, Food and Markets 

Mailing Address: 116 State Street Montpelier, VT 05620 

Telephone:802-595-1990 Fax:802-828-2361 

E-Mail: Laura.DiPietro@Vermont.gov 

Web URL (WHERE THE R ULE WILL BE POSTED) 
https://agriculture.vermont.gov/BMPRule 

5. SECONDARY CONTACT PERSON: 
~A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAYBE REQUESTED OR WHO MAY 

ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE 

PRIMARY CONTACT PERSON. 

Name: Nina Gage 

Agency: Vermont Agency of Agriculture, Food and Markets 

Mailing Address: 116 State Street Montpelier, VT 05620 

Telephone:802-622-4098 Fax:802-828-2361 

E-Mail: Nina . Gage@Vermont .gov 

6. RECORDS EXEMPTION INCLUDED WITHIN RULE:
DOES THE R ULE CONTAIN ANY PROVISION DESIGNATING INFORMATION AS CONFIDENTIAL; 

LIMITING ITS PUBLIC RELEASE; OR OTHERWISE, EXEMPTING Tf FROM INSPECTIONAND 

COPYING?~ No 

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION: 

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION: 

7. LEGAL AUTHORITY / ENABLING LEGISLATION: 
THE SPECIFIC STAT UTORY OR LEGAL CITATION FROM SESSION LAW INDICATING WHO THE 

ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHO ULD BE. THIS SHO ULD BE A 

SPECIFIC CITATIONNOT A CHAPTER CITATION). 
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6 V.S.A. ~ 4810, 4810a, 4811, 4815, 4820-4826, and 
4991-4996. 

8. EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF 
THE AGENCY: 
6 V.S.A. ~ 4821 (b)(1) states The Secretary shall 

administer the State assistance program...and shall adopt 

rules pursuant to 3 V.S.A. chapter 25 concerning farmer 

application and eligibility requirements, financial 

assistance award priorities, and other administrative 

and enforcement conditions." 

9. THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED 
RULE. 

10. THE AGENCY HAS INCLUDED WITH THIS FILING A LETTER 
EXPLAINING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER 
AND SECTION WHERE APPLICABLE. 

11. SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT 
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL. 

12. THE AGENCY HAS NOT INCLUDED COPIES OF ALL WRITTEN 
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED. 

13. THE AGENCY HAS NOT INCLUDED A LETTER EXPLAINING IN 
DETAIL THE REASONS FOR THE AGENCY' S DECISION TO REJECT OR 
ADOPT THEM. 

14. CONCISE SUMMARY (150 woRns oR LEss): 

The Best Management Practice Program provides technical 

assistance and financial assistance to Vermont farmers 

to support construction of on-farm improvements 

designed to abate water quality risks from agricultural 

pollution. This rulemaking corrects findings from a 

2018 audit that found the rule misaligned with current 

statute and practice. Updates reflect current 

terminology, statutes, process and procedures for 

project prioritization, operation and maintenance 

requirements, as well as the petition process that have 

evolved since the last filing in 1996. 

15. EXPLANATION OF WHY THE RULE IS NECESSARY: 

A 2018 Audit of the Best Management Practice (BMP) 

Program completed by the State Auditor found several 

provisions in the current BMP rules that do not align 

with statute or current practice. 

16. EXPLANATION OF HOW THE RULE IS NOT ARBITRARY: 
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The rule is required to implement the BMP assistance 
program and provides a basis for technical and 
financial assistance services as required of the 
Secretary in statute (6 V.S.A. ~ 4821-4826). The 
decisions made by the Secretary regarding these 
regulations are factually based, rationally connected 
to those factual bases, and would make sense to a 
reasonable person. 

17. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES 
AFFECTED BY THIS RULE: 

Farmers regulated under the Required Agricultural 

Practices (RAPS) as defined under Section 3.1 of the 

same rule. 

18. BRIEF SUMMARY OF ECONOMIC IMPACT (150 worms ox LEss): 

All farm operations in Vermont that are regulated under 

the Required Agricultural Practices (RAPS) are eligible 
to receive technical and financial assistance under the 
BMP Rules. Provision of this assistance program is 

expected to positively impact farms required to make 
substantial investments in order to comply with 
agricultural water quality requirements by providing 

direct financial support for projects that are 

implemented. 

19. A HEARING WAS HELD. 

20. HEARING INFORMATION 
THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF 

NOTICES ONLINE. 

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION F.OR EACH HEARING, PLEASE 

ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION. 

Date: 8/29/2024 

Time: 0 3 : 0 0 PM 

Street Address: 116 State Street, Montpelier VT 

Zip Code: 0 5 6 2 0 

URL for Virtual: https : //teams .microsoft . com/1/meetup-
join/19o3ameeting_NDU2MDQzZTUtOGY2MC00NTI0LTliNDQtOWJmZ 

TZjZWViNzA5o40thread.v2/0?context=o7bo22Tido22o3ao2220b 

4933b-baad-433c-9c02-
70edcc7559c6o22o2c%22Oido22o3ao220fc302e7-39f6-4f65-
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b5de-5837a7bf967do22o7d 

Date: 
Time: AM 
Street Address: 
Zip Code: 
URL for Virtual: 

Date: 

Date: 

Time: AM 
Street Address: 
Zip Code: 
URL for Virtual: 

21. DEADLINE FOR COMMENT ~NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING: 

9/9/2024 

KEYWORDSPLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE 

SEARCHABILITY OF THE RULE NOTICE ONLINE. 

Best Management Practices 

Agriculture 

Required Agricultural Practices 

Water Quality 

BMP Grant Program 
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State of Vermont 
Water Quality Division 
ii6 State Street 
Montpelier, VT 05620 
Agriculture.Vermont.gov 

September 23, 2024 

Legislative Committee on Administrative Rules 
C/O Legislative Counsel 
115 State Street 
Montpelier, VT 05633-5701 

Agency of Agriculture, Food and Markets 

[Phone? 802-828-2431 
[fail 802-828-2361 

The proposed revised Best Management Practices Rule has undergone changes since the proposed filing 
that are included in the final proposed filing. The changes are as follows: 

• Section 1.3 — References to enforcement authority were expanded to include 6 V.S.A Chapter 1 
and in addition to Chapter 215. 

• Section 1.4 — 
o An interpretation of the rule was added to describe the intent of the rule. 

• Section 2 — 
o Additions to definitions were included to cite the definition source where those 

definitions are derived from statute or rule for accuracy and clarity. 
o Definition of a person was added. 
o Definition of the United States Department of Agriculture was added. 

• Language throughout the document was altered for accuracy, readability, and conciseness. 
• Sections that repeated language used earlier in the document or language already established in 

law were removed. 

• Sections 5 and 6 numbering was updated for accuracy. 

• Section 73 updated to include item (e) "A description of the cost of all requested BMPs and an 
analysis of whether each requested BMI' will be practical and cost effective for the farmers) to 
implement..." 

~ Section 8 was removed in entirety as this is written in law and considered duplicative to include 
in this proposed rule. 

Sincerely, 

Anson Tebbetts, Secretary 
Vermont Agency of Agriculture, Food and Markets 

Y L' I~VI V 1 
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Agency of Agriculture Food & Markets 
ii6 State Street 
Montpelier, VT 05620 

www.Agriculture.Vermont.gov 

Memorandum 
To: Kristin Clouser, Secretary, Agency of Administration 

DowSigned by: 

From: Anson Tebbetts, Secretary, Agency of Agriculture, Food & Markets ~~,t,~~, -r~~,~ 
C202F4AA11 D8436... 

Date: December 5, 2023 

Re: Request for Bulletin 3.3 Waiver 

As has been past practice, the Agency of Agriculture, Food & Markets requests a waiver of Agency of 
Administration Bulletin 3.3 to allow Nicole Dubuque, Director of Administrative Services IV, a 
classified employee, to serve in an Appointing Authority role. 

With the reduction to only one Deputy Secretary, Nicole Dubuque is needed in this capacity to assist the 
Agency. The purpose of Bulletin 3.3, assuring personal accountability of officials, is well maintained 
with the Agency's internal executive team of Tebbetts, Eastman & Dubuque. 

Thank you for your time and consideration of this request. 

The State of Vermont is an Equal Opportunity /Affirmative Action Employer and Provider 
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~ ~~-t~ ~~ Agency of Administration 
~~ ~' '~`~"~~~~ Delegation of Authority for Signature Authorization 

Summary: Authority for signing the documents listed below rests solely with the exempt Agency Secretary; Department Commissioner; Elected 
Official; Exempt Department Head; and heads of divisions, boards, committees and commissions not reporting to an agency secretary or department 
commissioner (collectively "Appointing Authority"). This authority may be delegated to the exempt Agencyl Department Deputy Secretary or Deputy 
Commissioner ("exempt designee") by executing and submitting this form to the Agency of Administration, Secretary's Office through VISION 
Security. Non-exempt directors and managers may not be assigned as designees except in emergency situations or entities without sufficient exempt 
staff to maintain operations. For waiver consideration, please attach your request for approval by the Secretary of Administration in memo format 
when submitting this form to FIN.VISIONSecuritvna vermont.gov. 

AgencylDept. Name: Ag1'ICUItu~e,Food & Markets Appointing Authority Name (print): AnSOn Tebb2tts 

For Calendar Year (YYYY); 2024 Appointing Authority Title: Secretary 

❑ I choose not to delegate authority at this time; OR 
By signing below, I certify that I am the exempt Appointing Authority for the AgencylDepartment listed above, and hereby delegate 
authority to the following individuals) for the documents listed below: 

Business 
Units BU# 

Employee 
5-di it # 

Designee Title (print) Designee Name (print) Designee Signature 

02200 31367 Deputy Secretary Alyson Eastman 
DxuSignetl Oy: 

a ~,~ ~ 5~,~ 
Q22QQ 28388 Director of Administrative ServiceslV Nicole Dubuque 

0 osoacuaa9aeF.. ~~~~S~a~~dbY: 

If above designee is an emergency non-exempt appointment during what period is this desi~~i`~ti6~i~'v~lid? 
From: To: 

Documents Requiring Appointing Authority Signature: 
1. State Land and Building Assets: Deeds and easements, purchase and sales agreements, options, and leases; 
2. Grant Applications: Applications for antl acceptance of grants from federal or other external sources; 
3. BudgetlAppropriation Forms: Revised estimates of anticipated receipts; Request to expend excess receipts; Transfer of funds 

between appropriations pursuant to 32 VSA 706 (a) and (b); Request to establish or change an imprest (petty cash) fund; 
4, Contracts and Grants to Others: All contract approval requests and certification; contracts and grant awards to all individuals and 

organizations, public and private; all amendments to those contracts or awards; and all sole source and waiver requests; in 
accordance with Administrative Bulletins 3.5, Procurement & Contracting Procedures and 5, Policy for Grant Issuance & Monitoring; 

5. Finance & Management (FIN) and VISION Forms: VISION System Operator Access Request for Signature Authority; all FIN and year-
end reporting forms so noted as requiring signature by department head, agency head, organization head, or appointing authority; 

6. Travel & Expense: Any items so noted as "by Department Heatl only or by Appointing Authority" in Administrative Bulletin 3.4, 
Employee Travel & Expense Policy, 

7. Human Resources (DHR) and VTHR Forms: All Department of Human Resources and VTHR forms so noted as requiring signature 
by department head, agency head, organization head, or appointing authority; 

8. Internal Control: For SAIC purposes only the TOP Appointing Authority can "Certify" the annual form. Delegation is not permitted. 
9. Statutorily Required: Any documents for which statute requires the department head, agency head, organization head, or appointing 

authority as signatory. 
O~cu5lgnetl by' 

~f~' 
Appointing Authority Signature 

12/6/2023 

Date 

NOTE: This form must be submitted annually between January 15t and January ?5°' and as necessary, withfn 30 days, due fo staff change of 
Appointing Authorities or (heir designees. Please 8tt1811 f0►'m to; F(N U{StONSecurifvCa~vermontpov 

FOR IiVTERNAL USE OFFICE ONLY (VISION Security will work with the Secretary of Administration for approval) 

C
DocuSigned hy: 

t,a~, ~jV'bWin, 
F643164EBC83432... 

Secretary of Administration or Designee Signature Date 

Updated July 7, 2022 



Administrative Procedures 
Adopting Page 

.Instructions• 

This form must accompany each filing made during the rulemaking process: 

Note: To satisfy the requirement for an annotated text, an agency must submit the entire 
rule in annotated form with proposed and final proposed filings. Filing an annotated 
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the 
changes to the rule. 

When possible, the agency shall file the annotated text, using the appropriate page or 
pages from the Code of Vermont Rules as a basis for the annotated version. New rules 
need not be accompanied by an annotated text. 

1. TITLE OF RULE FILING: 
Best Management Practices Rule 

2. ADOPTING AGENCY: 
Vermont Agency of Agriculture, Food and Markets 

3 . TYPE OF FILINGPLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU 

BASED ON THE DEFINITIONS PROVIDED BELOW : 

• AMENDMENT - Any change to an already existing rule, 
even if it is a complete rewrite of the rule, it is considered 
an amendment if the rule is replaced with other text. 

• NEW RULE - A rule that did not previously exist even under 
a different name. 

• REPEAL - The removal of a rule in its entirety, without 
replacing it with other text. 

This filing is AN AMENDMENT OF AN EXISTING RULE 

4. LAST ADOPTED (PL~tsE PxovIDE TxE SOSLoG#, TITLEAND EFFECTIVE DATE OF 

THE LAST ADOPTION FOR THE EXISTING R ULE~ 

SOS Log #96-05 

Best Management Practices Regulations 

January 27, 1996 

Revised January 10, 2023 page 1 



State of Vermont [phone] 8o2-Sz8-3322 Krisrin L. Clouser, Secretary 
Agency of Administration 
io9 State Street 
Montpelier, VT 05609-o2oi 
www.aoa.vermont.gov 

INTERAGENCY COMMITTEE ON ADMINISTRATNE RULES (ICAR) MINUTES 

Meeting Date/Location: July 8, 2024, virtually via Microsoft Teams 
Members Present: Chair Sean Brown, Jared Adler, Jennifer Mojo, Michael Obuchowski, and Nicole 

Dubuque 
Members Absent: John Kessler and Diane Sherman 
Minutes By: Melissa Mazza-Paquette 

• 2:00 p.m. meeting called to order, welcome and introductions. 
• Review and approval of minutes from the May 13, 2024 meeting. 

• No additions/deletions to agenda. Agenda approved as drafted. 

• Note: An emergency rule titled 'General Assistance Emergency Housing Assistance Emergency Rules', 
provided by the Agency of Human Services, Department for Children and Families, was supported by 
ICAR Chair Brown on June 25, 2024. 

• No public comments made. 

• Presentation of Proposed Rules on pages 2-6 to follow. 
1. Marriage Ceremony For Incarcerated Individuals, Department of Corrections, page 2 
2. Best Management Practices Rule, Agency of Agriculture, Food and Markets, page 3 
3. Technical Service Provider Certification Rule, Agency of Agriculture, Food and Markets, page 4 
4. Prior Authorization, Agency of Human Services, page 5 
5. Vermont Saves Program Rule, Office of the State Treasurer, page 6 

• No other business. 

• Next scheduled meeting is August 12, 2024 at 2:00 p.m. 

• 2:47 p.m. meeting adjourned. 

:~.L ~~ 
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Proposed Rule: Best Management Practices Rule, Agency of Agriculture, Food and Markets 

Presented By: Laura DiPietro and Nina Gage 

Motion made to accept the rule as presented by Sean Brown, seconded by Jared Adler, and passed 
unanimously except for Nicole Dubuque who abstained, with no recommendations. 

~~ 

07-08-24 ICAR Minutes, Page 3 of 6 
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Economic Impact Analysis 

Economic fmpact Analysis 
Instructions• 

In completing the economic impact analysis, an agency analyzes and evaluates the 
anticipated costs and benefits to be expected from adoption of the rule; estimates the 
costs and benefits for each category of people enterprises and government entities 
affected by the rule; compares alternatives to adopting the rule; and explains their 
analysis concluding that rulemaking is the most appropriate method of achieving the 
regulatory purpose. If no impacts are anticipated, please specify "No impact 
anticipated" in the field. 

Rules affecting or regulating schools or school districts must include cost implications 
to local school districts and taxpayers in the impact statement, a clear statement of 
associated costs, and consideration of alternatives to the rule to reduce or ameliorate 
costs to local school districts while still achieving the objectives of the rule (see 3 
V.S.A. § 832b for details). 

Rules affecting small businesses (excluding impacts incidental to the purchase and 
payment of goods and services by the State or an agency thereof , must include ways 
that a business can reduce the cost or burden of compliance or an explanation of why 
the agency determines that such evaluation isn't appropriate, and an evaluation of 
creative, innovative or flexible methods of compliance that would not significantly 
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare 
of the public or those affected by the rule. 

1. TITLE OF RULE FILING: 

Best Management Practices Rule 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets 

3. CATEGORY OF AFFECTED PARTIES: 
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY 

AFFECTED BY THE ADOPTION OF THIS R ULE AND THE ESTIMATED COSTS AND BENEFITS 

ANTICIPATED: 

Farms: Each year, based on State Fiscal 2016-2023 data, 
an average of 40 Vermont farm operations receive on 
average $73,000 each in financial assistance toward 
implementation of best management practices to reduce 
runoff and water pollution from agricultural 
operations. 

Revised January 10, 2023 page 1 
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There are no changes anticipated in the existing 
economic impacts of this rule and associated assistance 
program through the adoption of this revised rule. 

Public: Citizens that wish to pursue the BMP petition 
process. The economic impact depends on the scope of 
the petition request. The petitioner will be 
responsible for mailing a copy of the petition to the 
farme rs) subject to it. 

4. IMPACT ON SCHOOLS: 
INDICATEANYIMPACT THAT THE RULE WILL HAVE ONPUBLIC EDUCATION, PUBLIC 

SCHOOLS, LOCAL SCHOOL DISTRICTSAND/OR TAXPAYERS CLEARLY STATING ANY 

ASSOCIATED COSTS: 

There are no anticipated economic impacts on schools. 

5. ALTERNATIVES: CONSIDERATION OFALTERNATIVES TO THE RULE TO REDUCE OR 

AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE 

OF THE RULE. 

There are no anticipated economic impacts to schools, 
thus alternatives have not been considered. 

6. IMPACT ON SMALL BUSINESSES: 
INDICATE ANYIMPACT THAT THE RULE WILL HAVE ON SMALL BUSINESSESEXCLUDING 

IMPACTS INCIDENTAL TO THE PURCHASE AND PAYMENT OF GOODS AND SERVICES BY THE 

STATE OR AN AGENCY THEREOF 

There are no new impacts anticipated for small 
businesses. Based on State Fiscal 2016-2023 data, an 
average of 40 Vermont farm operations receive on 
average $73,000 each in financial assistance toward 
implementation of best management practices to reduce 
agricultural runoff and water pollution from 
agricultural operations. 

7. SMALL BUSINESS COMPLIANCE: EXPLAIN WAYSA BUSINESS CAN REDUCE THE 

COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCY DETERMINES 

THAT SUCH EVAL UATION ISN'T APPROPRIATE. 

Farm operations can request technical and financial 
assistance through the BMP Program in order to reduce 
the cost/burden of compliance with agricultural water 
quality regulations. 

There are no changes anticipated in the existing small 
business compliance support of this rule and associated 

Revised January 10, 2023 page 2 
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assistance program through the adoption of this revised 
rule. 

8. COMPARISON: 
COMPARE THE IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF OTHER 

ALTERNATIVES TO THE RULE, INCLUDING NO RULE ON THE SUBJECT OR A RULE HAVING 

SEPARATE REQUIREMENTS FOR SMALL BUSINESS: 
There are no anticipated separate requirements on small 
businesses through the adoption of this revised rule. 

9. SUFFICIENCY: DESCRIBE HOW THEANALYSIS WAS CONDUCTED, IDENTIFYING 

RELEVANT INTERNAL AND/OR F,XTERNAL SOURCES OF INFORMATION USED. 
This economic impact analysis provides the Agency's 
best assessment of the economic impact of this revised 
rule based on the information available and based on 
date from the BMP. Program between State Fiscal Year 
2016 to 2023. 

Revised January 10, 2023 page 3 
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Environmental Impact Analysis 

Instructions: 

In completing the environmental impact analysis, an agency analyzes and evaluates 
the anticipated environmental impacts (positive or negative) to be expected from 
adoption of the rule; compares alternatives to adopting the rule; explains the 
sufficiency of the environmental impact analysis. If no impacts are anticipated, please 
specify "No impact anticipated" in the field. 

Examples of Environmental Impacts include but are not limited to: 

• Impacts on the emission of greenhouse gases 
• Impacts on the discharge of pollutants to water 
~ Impacts on the arability of land 
• Impacts on the climate 
• Impacts on the flow of water 
• Impacts on recreation 
• Or other environmental impacts 

1. TITLE OF RULE FILING: 

Best Management Practices Rule 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets 

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF 

GREENHOUSE GASES ~E. G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING 

INFRASTRUCTURE; LAND USEAND DEVELOPMENT, WASTE GENERATION, ETC. : 

The revised rule will improve farm waste management 
infrastructure which can contribute to reducing 
greenhouse gas emissions from agricultural activities. 

4. WATER: EXPLAIN HOW THE RULE IMPACTS WATER ~E. G. DISCHARGE /ELIMINATION OF 

POLL UTION INTO VERMONT WATERS, THE FLOW OF WATER IN THE STATE, WATER QUALITY 

ETC. : 
This program supports farm operations to reduce impacts 

to water quality by providing technical and financial 

assistance for the implementation of best management 
practices(BMPs). BMPs are site-specific on-farm 

conservation practices implemented in order to address 

Revised January 1 D, 2023 page 1 
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the potential for agricu~.tur~~ pollutants to enter the 
waters of the State. 

S. ~A.ND: EXPLAIN HQW THE RULE IMP~~'S ~A11jI~ ~E. G. IMPACTS ON FORESTRX, 

AG121~~ILTURE ETC. ; 
The x'evised Rule will intip~ov~ the use, maintenance and 
opeza~ion o~ agriculture 1~~Cls primarily in 
agricultural. production ,yeas (barnyards) to reduce the 
potent7.a1 for agricultu~~1~ pollutants to enter the 
waters o~ the State. 

C). R~CIt~ATI~N; ,'PLAIN HOW THE R~I~E It1~ACTS RECREATION IN THE STATE: 
No ~.~ngact ~.~ anticipated. 

7. CI~~NjAT~: EXPJ,~IN HOW THE RULE I ~C1,~'S 7'HE CLIMATE IN THE STATE: 

The z~vised rule will in~xQve farm waste management 
infrastructure which can contribute to reducing 
greenhouse gas emissions frolm agricultural activities. 

S. Q~'I~~R; EXPLAIN HOW THE RULE IMP,~CT O~'jIER ASPECTS OF VERMONT'S 

~NVIRON1lMF.NT: 

~To impart is anticipated 

~. ~UFF~CI~I'~TCY ,~ESCRIBE HOW THE AJVgL~'v~IS WAS CONDUCTED, IDENTIFYING 

RE~EYAN~' INTERNAL AND/OR EXTERNAJ~ SC3U~CES OF INFORMATION USED. 

This environmental impact analysis provides the 

Agency's best assessment p~ the environmental impact of 
phis xevised rule based p~ ~~e information available. 

Revised January 10, 2023 page 2 
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Pub{ic Input Maximization Plan 
Instructions• 

Agencies are encouraged to hold hearings as part of their strategy to maximize the 
involvement of the public in the development of rules. Please complete the form 
below by describing the agency's strategy for maximizing public input (what it did do, 
or will do to maximize the involvement of the public). 

This form must accompany each filing made during the rulemaking process: 

1. TITLE OF RULE FILING: 

Best Management Practices Rule 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets 

3. PLEASE DESCRIBE THE AGENCY' S STRATEGY TO MAXIMIZE PUBLIC 
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE, 
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO 
COMPLY WITH THAT STRATEGY: 

The Agency of Agriculture will post this rule revision 
for public comment on the Agency's website. 

A public hearing will be held to gather public comment 
on this proposed rule revision and offer both in-person 

and virtual attendance options. 

The Agency will circulate the revised rule to 
agricultural community and stakeholders via standard 
informational channels including our monthly newspaper, 

and weekly email newsletter. 

Public comments received will be reviewed for 

consideration for incorporation into the revised rule. 

A responsiveness summary will be drafted to document 

the public comment period, comments received, and the 

Agency's response. 

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND 
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE 
DEVELOPMENT OF THE PROPOSED RULE: 
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Public Input 

The proposed rule revision was reviewed multiple times 
by the Agency of Natural Resources Department of 
Environmental Conservation. 

The following organizations will be contacted directly 
to provide notice of this proposed rule revision: . 

The Farmers Watershed Alliance of Franklin and Grand 
Isle 

Connecticut River Farmer's Watershed Alliance 

Champlain Valley Farmer's Coalition 

Vermont Dairy Producers Association 

Vermont's 14 Conservation Districts 

United States Department of Agricultural Natural 
Resources Conservation Service (USDA NRCS) 
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Administrative Procedures 
Scientific Information Statement 

Scientific Information Statement 

THIS FORM IS ONLY REQUIRED IF THE RULE RELIES ON SCIENTIFIC 
INFORMATION FOR ITS VALIDITY. 

PLEASE REMOVE THIS FORM PRIOR TO DELIVERY IF IT DOES NOT 
APPLY TO THIS RULE FILING: 

Instructions• 

In completing the Scientific Information Statement, an agency shall provide a 
summary of the scientific information including reference to any scientific studies 
upon which the proposed rule is based, for the purpose of validity. 

1. TITLE OF RULE FILING: 

Best Management Practices Rule 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets 

3. BRIEF EXPLANATION OF SCIENTIFIC INFORMATION: 

The Best Management Practice Rule bases the 
conservation practices supported on the United States 
Department of Agriculture Natural Resources 
Conservation Service Conservation Practice Standards. 

Each Conservation Practice Standard is detailed in the 

Field Office Technical Guide for Vermont. They contain 

technical information about the conservation of soil, 

water, air, and related plant and animal resources. 

4. CITATION OF SOURCE DOCUMENTATION OF SCIENTIFIC 
INFORMATION: 

Vermont Field Office Technical Guide (FOTG). United 

States Department of Agriculture Natural Resources 
Conservation Service. 
https://efotg.sc.egov.usda.gov/#/state/VT/documents/sec 

tion=l&folder=15818. 
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Administrative Procedures 
Scientific Information Statement 

5. INSTRUCTIONS ON HOW TO OBTAIN COPIES OF THE SOURCE 
DOCUMENTS OF THE SCIENTIFIC INFORMATION FROM THE AGENCY 
OR OTHER PUBLISHING ENTITY: 

Each individual Conservation Practice Standard and 
associated documents are available in Vermont's Field 
Office Technical Guide: 
https://efotg.sc.egov.usda.gov/#/state/VT/documents/sec 
tion=l&folder=15818 
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Administrative Procedures 
Incorporation by Reference 

Incorporation by Reference 

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS 
BY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT 

DOES NOT APPLY TO THIS RULE FILING: 

Instructions•

In completing the incorporation by reference statement, an agency describes any 
materials that are incorporated into the rule by reference and how to obtain copies. 

This form is only required when a rule incorporates materials by referencing another 
source without reproducing the text within the rule itself (e.g., federal or national 
standards, or regulations). 

Incorporated materials will be maintained and available for inspection by the Agency. 

1. TITLE OF RULE FILING: 

Best Management Practices Rule 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets 

3. DESCRIPTIONDESCRIBE THE MATERIALS INCORPORATED BYREFERENCE~ 

The Best Management Practice rule ensures that the 
conservation practices supported under this assistance 
program are designed to meet the conservation practice 
standards set by the U.S. Department of Agriculture 
Natural Resources Conservation Practice Standards or 

are determined by the Secretary to be equivalent. 
Additionally, the rule references the Vermont Agency of 

Agriculture, Food and Markets Required Agricultural 

Practices as established in statute. 

4. FORMAL CITATION OF MATERIALS INCORPORATED BY REFERENCE: 
See below: 

S. OBTAINING COPIES:EXPLAIN WHERE THE PUBLIC MAY OBTAIN THE MATERIAL~S~ IN 

WRITTEN OR ELECTRONIC FORM, AND AT WHAT COST 
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Administrative Procedures 
Incorporation by Reference 

USDA NRCS Conservation Practice Standards: 

https://www.nres.usda.gov/resources/guides-and-

instructions/conservation-practice-standards 

VAAFM Required Agricultural Practices: 
https://agriculture.vermont.gov/rap 

E. MODIFICATIONS ~PLEASEEXPLAINANYMODIFICATIONTOTHEINCORPORATED 

MATERIALS E. G., YVHETHER ONLY PART OF THE MATERIAL IS ADOPTED AND IF SO, WHICH 

PART~S~ARE MODIFIED 

RunSpell Check 

Revised January 1 D, 2023 Page 2 
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BEST MANAGEMENT PRACTICE RULES 

Effective Date: 3a~ra~3;-~'~o , 2024 

SECTION 1: GENERAL 

1.1 Purpose: It is a policy of the State of Vermont to assist farmers with the implementation 
of Best Management Practices that will protect and maintain water quality by reducing 
agricultural s~-seise pollution. The implement, n of Best Management 
Practices (BMPs) is subsequent to the implementati equired t~~e~te~ Agricultural 
Practices. 

- .~,.: 
1.2 Authorities: 6 V.S.A. Chapter 215 (Agricultural Water Duality), including §~ 4810. 

4810x, 4811, 4813, 4815, 4820-4826, and 499I-4996., ce +,,...~ n o ~ n~ n o~ ~ ~ n o~~~ n o~~~ 

A~&~~l ~, 

1.3 Enforcement: The Secretary of the Vermont Agency of Agriculture. Food and Markets 
(VAAFMI has the authority to enforce and/or solicit remedies for any violation of this 
Rule pursuant to 6 V.S.A. Chapter• 1 and Chapter ? 15 § § 4991 - 4996, and an o 
applicable Vermont law. 

1.4 Interpretation: This Rule is created to meet the 1e~islative intent in 6 V.S.A. § 4810(a to 

which includes management standards applicable to all farms. This BMP Rule is the 
second: cate~ory of land use regulations intended to exceed the management standards 
required by the RAP Rule that the Secretary mandates for a specific site as warranted. 
The two rules are intended to work to~etherto create an effective framework. If the RAP 

SECT 

When indicated. the follo~vin~ definitions are derived from statute or rule. The definitional 
language that existed upon Rule adoption is repeated here for convenience, but all definitions 
that are defined by another statute or rule shall be automatically amended to conform to any 
statutory and/or rule amendments. 

2.1 Agency means the Vermont Agency of Agriculture, Food and Markets. 
« » 

. ., 

2.2 Agricultural Non~oint Source Waste means agricultural waste that reaches surface water 
or groundwater indirectly or in a diffuse manner as a result of farming. m~~~~ ~-°~~`~~ `'~~+ 



2.3 ~~~4~~-~~t~o4~xger~rerrt~~st~ce~ Best ~rManagement Practices or (BMPs) 
aye mean site specific on-farm conservation practices implemented to address the 
potential for agricultural pollutants to enter the waters of the State. 
viuivi •vluaa~ui ll' Vl NJ 1V~H11 VW 11 V1 LLV1 lV {AlllA1 VJJ YYG.GV 

{AV111V,` V~~ 

~ n r,.,.,,,,.;~~;,.~o., .., ~ +tee n,........:...,:,.,~,... ,..~ n ,...;,.,,i~,..e ~~„a .,..a r~r,...~~e~ 
~.r~T 11V1411J I.11V VV1111111JJ1 V11V1 VtT [g1 [V R1GGll C. l 

~.3~~3 e~aiis-~~e-Be~~r-~i~e~r~-ems n ~~,..,, r~ a ~a r~ ..v ,.., 
1TfrT1IILC[1177L :Ti~ GZS 

2.64 Farmer means 

i,.~ n ~ ,..~..:,.,,i~.,...,i ~..,.a..,.,,.. ,.i:,~:t,ie ~,.. r..,a ,.,,,t .,,...:,.,,~~,,..,,i ,, ,.,.. ,...,,.~:,.~ ~..,.,...,,..., ,.,, 
/ b ''~' 

n,.l.~:,, r ,. o~ c~ti ,. ,.~ ~1.,. .,., .., ~L..,~ ., a +L. " uo~ aiic~Fi --pio~.iu~ccca rrro3c~ivgizzms~ yr 

a person engaged in fa~-~Iiing as defined b~ the Kei~uired-~e~+~-,~~;ricultural 
Practice Rule. 

_2 5 Farming; has the same meaning a; ~lrfincd in the I:equircd Agricultural Practices Rule, 
and means: 

~a2 the culti~~ati~,n ~,r other use of land for ~~ro~iilg ibod, fiber, Christmas trees, maple 
sap, or horticultural_ i~iticultural, and orchard crups; or 

~b  the raisin~~. lecdin~,. or mana~rc»>~nt oti livestock, poultry, fish, or bees: or 

the operation of <~rccnl~ou~cs; or 

~d,~ i~he producti~~n o[ maple syrup; or 

~ tl~~ e~ii-site stora~~~. preparation, and sale of agricultural products principally 
pro~luce~~ on the farm: or 

~ the on-sits ;tora<.;~, preparation, production, and sale of fuel or power from 
agricultural pruducts or wastes principallyproduced on the farm; or 

~ the raisin , ~f ~, or management of four or more equines owned or boarded bX 
the farmer, including training, showing, and providing; instruction and lessons in 
riding, training, and the management of equines. 

the importation of 2,000 cubic ,  yards per year or less of food residuals or food 
processing residuals onto a farm for the production of compost, provided that: 



(i) the compost is principally used on the farm where it is produced: or 

jii) the compost is produced on a small farm that raises or manages poultry 

_2 6 Good Standing has the same meaning as defined in 6 V.S.A. & 4802, and means the water 
qualitypro  ~ram participant: 

~a,~ does not have an active enforcement violation that has reached a final order with 
the Secretary; and 

is in compliance with all terms of a current ~~rant <i~reement or contract with the 
A 

_2 7 Groundwater has the same meaning as defined in the Requires] ~~gricultural Practices 
Rule, and means water below the land surface in a zone of satw~ation, but does not 
include surface waters. 

n ~~.o «~,. c ~~~ r~~ « iF ~~—aimvEf'l~kf~~~ t' t, :~~- 1~.kt~i~iEt?t-6 t=rrc₹~~-

2.8 Person has the same meaning as ciefincd in the Rccit~i~~cd A~;ricultural Practices Rule, and 
means: 

,~ an indiv~duaL partnership, cc~ipuratiun. associ~~tiun, u~aincorporated organization, 
trust,,or other Ic~al or con~m~rcial cntit~ _ inclu~iin~a joint venture or affiliated 
owne~•ship; <~~~ . 

--~i~uni~ip~llrt~' or state agen~~; or 

individuals an~i entities allil iated «ith each other for profit, consideration, oranX 
other benclieial interest ~c~~i~ed ti~om agricultural management, including lessors 
and lessees. 

~ rrorc « » 
z

_2 9 RAPS means "R~qui~~~d .\~ricultural Practices" as defined in the Required Agricultural 
Practices Rule pursuant to 6 V.S.A. Chapter 215. 

~ o c,,,...~+,,......., ., ~~.o ~. 

2.10 Secretary means the Secretary of the Vermont Agenc~f Agriculture, Food and Markets. 



2.11 ~I'~*~~~ ~- `I'~*~~~ ~~*'~~ c*~*~ Surface Waters has the same meaning; as defined in the 
Required Agricultural Practices Rule, and means all rivers, streams, creeks, brooks, 
reservoirs, ponds, lakes, springs and all bodies of surface waters, artificial or natural, 
which are contained within, flow through or border upon the State or any portion of it. 

2.12 United States Deparhnent of Agriculture means the United States Department of 
Agriculture Natural Resources Conservation Service 

2.13 Waste or Agricultural Waste has the same meaning as derined in the Required 
Agricultural Practices Rule, and means material ori~iriatin~ or emanating from a farm or 
imported onto a farm that is determined by the Secr~tal-~ or the Secretary of Natural 
Resources to be harmful to the waters of the Stag, inelud~n~: sediments; minerals, 
includin heavy metals; plant nutrients; pesticides; organie ~~astes, including livestock 
waste, animal mortalities, compost, feed and crap debris; ~~ astc oils; pathogenic bacteria 
and viruses; thermal pollution; silage ~•unol~l'; untreated milkht~usc ~~~aste; and an, o 
farm waste as the term "waste" is defiucd i~~ 1 ~ V.S.A. & 1251(1~~~ 

2.14 Waters of the State has the same meanin~~ a~ defined iu the Required ~,~,ricultural 
Practices Rule, and means stn~face eater and ~~~~~~«ncl~~~ater as applied. 

SECTION 3: ~xr"m~~~u~n mn~ ~ ~-n-r u,ni~, PRIOKITI ES FOR. B1VIP

IMPLEMENT_~TIUN~ ~s 

. •. 

.. 

~~ - 

- -

~• 



IE1~RT.t17!t5!~!f~f19_T~i!E!!!!!f . ! _ _ !T~~f J'!_'f~R!!!!f. - '- • • _ • ~ - J 

F!'ltf. !Rf EY.l~!!!T.A 

7

i 

!.7\ .a., 1 . -I , f :~-,,.ate. . I~ ~ I, ..40,-.4; 1 ~,. 1,...,7 ...1.,. «L... t.. ~V..~„«~ ,.F 
` ~vr 

~ rrrcci ice. . 1 - 7 1 ` L, i 1, \ r„ .-.~ DL.., .~.1... T~d...~loln .~lo alp _ v,7 L... ~l.o

~7i ~~ 

~ ~ dr .ERN:REf 

■ 

~ ~ 1Gl G[Vfl Vll lll~ 
nn 

. . -=-- -- ------ ~ --- r -  - ~ -"----~--= -- ~---- 

iYLIU' 1

1.

i~~1' 



~~ - 

_3 1 The Secretary shall develop BMP financial assistance awaxds that incorporate priorities 
established by the Secretary and 6 V.S.A. Chap ter 215. 

3.2$ Exceptions: 

The Secretary ma~~ award fint~n~i~~l assis~~uice under this section for BMPs 
on a farm that otherwise wo~~ld not receive c~~~istan~c under the priorities established in 
this section when the Secretary'' ~~~,~"~: .-~ ~, ~~- cict~rrnines a severe condition of 
agricultural pollution _ e ~ i sts that requires immediate 
abatement. ~:....~,.:.,~ ~ :.,+..~.-., , ~~r~.,r,, .,, „~. . r~~,;. ~:....~.e.. ~..,., ~,.+,.00~ ..,.+:~,.a 

«;~:v..r 1.., o;~l,"., el,~ ~~r.,t~ .~ rIT~~I' .,I ,~ tl,~r ,~ o..;£,~r. .~ ~~. ...~ 1.,, 

_ ~ .. ~ 'i ci~uiii~~ 

SECTION =1: ELIGIB[LIT~~ FOR ST_1T1~ A~SIS"LANCE 

¢~ ra~nr>, ~t,µ ll t, `  ~~: ,'t,~~ F: .. .;' .;~;.., . .. ,.« t.~oa ~t,.,~~l,o~~_„zm~~_ v F+l._ F lt~.._  ,.. 

,~~ . ~~ 

~ - - 



!re~:~:r~~rseea~ 

—~~ 
~~ — 

_4 1 Vermont farmers that are in good standing with the Secretary on all  ~r~a ~reements, 
contract awards, or enforcement proceedings at the time of the BMP  ~rant agreement 
~mav be eligible to receive available State financial ~~ssistance with the installation of 
on-farm improvements designed to abate water quality ~•is~.~ from agricultural pollution, 
provided that: 

(al when farmers also seek federal financial assistance t~,~r this purpose, the improvements 
are eligible for federal assistance through pr~~rams of the ~~nitcd States Department of 
,A~riculture• or 

fib) when farmers decline to request or acc~ut l~;deral financial assistancc for this purpose, 
the improvements: 

,~1) are determined b~ the Sccrcta~~~ t~, be eUui~-alent to those eligible for federal 
assistance through programs ~~f the L!ni~ed States Department of Agriculture; or 

(21 are ~~ractices that meet the ~~u~~~~ose of this rule ar~d are not otherwise 
addressed ~~ ithin this Secti~~n but are determined ell<~ible by the Secretary. 

SECTION ~: STr~TT FINANCI~IL ~~SSIST:~~~Cr. AWARDS AND APPLICATION 
FROCEtiti 

5.1 State financial assistan~c ~l~~~ardrd under this Rule~~ shall be in the form of a grant 
~ ~ x.11_ 7-T:T.T.fTl^.T.ST.7:=T-7S rT!G7i2[T.R7SE7 r.7~StS7STSiT~Cf 7. . 

I" 
- - 

5.2 State financial assistance awards shall follow the priorities established by the Secretary 
V.S.A. Chester 215 and all pertinent laws and State policies. "~~':~~+:~~~ ~'~^"'^~ 



5.3 Farmers who re uest ~gfunding under this program shall file an application on the 
A ency s designated form 

• , ,~. 
~S~J ~[~1 ~~~~~~I~~7~~~~~'~~t~l •\4SUlN1\~tY~~~~l~ 

~- ~ 1 11~ 
~~ ~~ ~~ ~ 

~ \ I ~ 
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_ 

~ 1 l~~ 

~ ~ 

_5 4 The Secretary m~~v ~ld~~pt a schedule for prioritizingproject funding based on application 
filing dates. Any~riorit~ deadlines established by the Secretary will be noticed in 
advance. 

_5 5 Approval for any BMP that exclusively uses State funding shall not be final until a trant 
agreement is fully executed. 

_5 6 Applicants seeking federal assistance for a BMP are not guaranteed related State funding 
unless an executed State grant agreement exists. 



SECTION 6: OPERATION AND MAINTENANCE REQUIREMENTS''^'~r~rD ~ rmc 

6.1 

. BMP recipients shall ensure ongoin~peration 
and maintenance of the BMP in accordance with the applicable operation and 
maintenance standards for the eli ible practices listed in Section 4 of this Rule, for the 
desi~;n life of the practice. 

• , ,~. 

• , ,.. 

_6 2 BMP~rant recipients shall he re~sponsibl e I ~~r co~mplarlt uperation and ~1~ ~3 i ~ltenance of all 
funded BMPs as described in the ~~r~»i a~rr~cmcnr. 

x:46_3 Failure to operate and maintain ~an~~ B1~IP a~ ~~~cciticd in the grant agreement, or any 
other violation of the grant agreement. may c-"~~'~~~ ~~ ~ ~" ~~ ~ *'~~ ~ ~~* *^ ~*^*~ 
result in penalties i~lcluding the obli~ati~~n to r~E~ay ~', , ~ ' - ,~+~~ ^~^^+ r~~^;^;^~ ~+ 

.allara
portion ofthc ~~r~nt a~~ar~J. 

6.4 Grant recipi~nt~ a~~c responsible fog- ~~~~~~Te ~ maintaining; the water quality benefit 
suU~orted b~~ fhe~~rant a~~~~eem~nt. Should tllz use of a BMP change or the operation and 
maintenance rc;quircn~cnts chan«c ~r cla~e ~ :~ +^'~~ ^ ~+:^„~a ^~a .~, ~+~:~~a so that the 
abated water yuality cunccrn resurfaces, the A~~v recover any and all State funds 
expended pursuant tc~ the ~~r~lnt a~~ceement. 

o ~:~.: ~ ; ~ . , r ~~.a r~~ r n ~+ .. ~+, Failure to properl~perate and maintain anv ~" 
BMP ma~pa~t the ~~ran~. recipient's eli ~i tv for additional and/or future Agency 
funding• 

SECTION 7: PROCESS FOR PETITIONING TO REQUIRE BASIN MANAGEMENT 
BMPs 

7.1 General 

'~'~~ r~~---:~~:~~~ ~ ~ ~* ^f ~ ~~*:'-:~~ ~-~m ~ A person with an interest in the ..~ , 

agricultural nonpoint source~ollution component of the basin planning process in 



accordance with 6 V.S.A. & 48131, mawpetition the Secretary to request BMPs, and the 
Secretary, '~~ ~'~~ ~`~ ~, ~'~~" a~*~ _~'~~*'~~~ *~ may require BMPs 
beyond practices required in the RAPs~4I~ on farms or in a specific basin e~ to 
achieve compliance with the water quality goals in 10 V.S.A. , ~1250ee„~:,.~_i ~cn ,.~ 

9 and any duly adopted basin plan. 

7.2 c~~~ n Financial Assistance 

(a) If the Secretar,~quires a BMP to correct a water quality violation or achieve 
compliance with water quality standards in adjoinin~~ waters, the Secretary shall 
inform a farmer of the resources available to asst~t the farmer in implementing 
BMP and com~lvin~; with 6 V.S.A. Chapter 21 ~. "I he BMP shall be practical and cost 
effective to implement, as determined by the S~e~~cta~~v. 

(b) A State .~r ~reement may be offe~-c~1 to a farmer when thy: Secretary requires BMP 
implementation. An, ~s   ~rant atrcement shall be based on the estimated total cost 
to install the BMP, the various fun~3in; streams available from fe~cral, state and other 
sources, and shall follow the percentage contribution limits estal~lisl~ed for the 
program, except that the Secretary may ~onsicl~r the farmer's ability to paw 
determine that the farmers co~ltribution he less than the usual minimum amount 
required in a standard Statc ~~rant ~~~~reement. 

7.3 Content of Petitions to [Zequest T3~~'iP(sl 

Any petition to re~~~~t a 13i~~P shall be in writing and shall be served upon the Secretary 
as an original and thrc~ copies, and shall contain the following information unless the 
Secretary waive5~# any such requirement in writing_ 

The name and complete mailing address of the farmers) whose actions alle~edly 
violate water quality standards; 

All evidence and documentation of the alleged water quality violation including a 
study conducted in accordance with the Environmental Protection Agency's quality 
assurance quality control program standards for the Clean Water Act and research or 
evaluative studies. The data must reasonably demonstrate that there is a correlation 



between the allied water quality violation and the fartner(s) practices.-, including 
specific evidence of the source of the alleged water quality violation. 

A description of the specific actions) s~~ the petitioner requests, including 
applicable citations to the Rule ^~+~~~-+'~~ ~ ~';~~+:~~ ~ ~~+'~~~~ ~~~'~~ and 
State law; 

A detailed narrative of why the requested corrective actions) is/are s+~~;;1~e 
~~+' s;,onsistent with this Rule, * ~ ~~and reasons) why the 
RAPs are believed to be a~~~,.~~:~~ ~~«.'~:~'~ " "D~° , ~:~ insufficient to achieve the 
water qualitygoals in 10 V.S.A. & 1250 and any- duly adopted basin plan 
,...".+.~, e~+. . te n, 

A description of the cost of all requested B~ t P5 and tin analysis of whether each 
requested BMP will be practical and cost ei'fective for the iarmer(~ to implement; 
and 

~f  Copies of all documents that the petitione~~ mav~ ~ rely upon t~»r support e~€ 
the petition. 

7.4 Determination of Complete Petition F~ilin~~ 

After the initial filing of the petiti~~n the Sc~r~t~~~~~~C~N~~may determine 
that additional information is necessaT-~ . ~~'ithin ~O-}-~ play; c~i receipt of the petition the 
Secretarv`~'~•~~~~~:~: ~ ~~~ ~~~ Shall notify the petiti~n~r of any additional eke required 
information ~jnd. :~r-r:~~~~~m~, *'~ ~ %'~~",~"~.~~~~~~~ notify the petitioner of 
persons who ~~etitioner shall serve in a~~c~rdance with 
Section 7.~ ~l-} ol~th~s~ Rtlilcs. Upon ~~eceipt ~~fthat additional information and proof of 
sEr~~ice from S~.cti<~n 7.~1~} ~~f ~h~~~ R~zle~ t~~ the satisfaction of the Secretary, the petition 
s}~all be deemed lil~~i ~~iih t}~e Secretary, and the review and hearing 
~roe~ss described ~ in ~sSection 7.6 begins~'~~'~. 

7.5 Petiti~~n f)istribution 

The petitioner shall, at il~cir own expense. 
. . , certify to the Secretary by written affidavit that a 

complete copy of the I~ctition and documentation has been served by first class mail 
won: 

(a) ~e each farmers} ~- subject to any request in e€the petition; 

(b) the Secretary of the Vermont Agency of Natural Resources; and 

i,.~ ,-~,o , ,.,,-o,... ~ ~.,..,..a. .,,,,~ o 



(c)(~-} other persons the Secretary determines should be notified of the netition.a~e 

7.6 Review and Hearing Process 

{~} The Secretarv','~~~~~~~~~~~ shall schedule a public hearing in the community 
where the farms) subject to the petition is/are located within 60 days of the 
Secretary's determination that the petitioner filed and served a complete 

etip tion _ The Secretary shall 
provide notice of the public hearing on the petition to all 
persons the petitioner was required to ~5~r~ ~~ as well as to 

t mother persons ~~ "~ ~~ ~"~ a~~ ~~. Ie~~ned appropriate. The 
Secretary shall also publish notice at the petitioner's expense of 
the petition and hearing in a local nc~vspaper ~~en~rally circulating in the area 
where the farms) is/are located et"  n at least 30 days before the public 
hearing. Such notice shall also invite written cominent~ about the petition to 
be filed with the Secretary ~~~ ithin 30 days after the hea~~ir~<~~-~~.,:a~ ~~* ,~~~ 

7.7 Notice of D~eisiotz 

The Secretary'' ~~ shall ~' ~ ," ^+;^^' ~~~ ~*~ +^ issue a timely written 
decisi~~n. ~~~ ~~ ~~~" ~'~ ~ ~~,~~~»~~~ "I~he deg i~ion shill set forth the facts and reasons 
supportin~~ }pis or her decision. The Se~retar~~~;~~~^ ~~ shall provide copies of the 
derision to all person; sere°ed ~~ ith tlYe t~etitiQn pursuant to Section 7.5. ~~+~+'~a +~ ~~~~:-,~ 

,,~ „ao „~.,~ .,-•-,. . ,., , a ,~, „~.,, 

7.8 Appea l 

Any person en~u~ed in larnzing who the Secretary
requires to implen~~nt '~ ~~,~ _M~r~~~~~~* ~~~~*:~~~ BMPs under this section or any person ---o ------ r- - - --- -
who has petitioned i}le Sccretarvr~m-~:~~:~~~~ under this section may appeal the 
Secretarv's~'~~~~~~ ~ ~ ~~'~ decision to the Environmental Division•=~~+~ ~~'~~~~a 
de novo. 
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BEST MANAGEMENT PRACTICE RULES 

Effective Date: , 2024 

SECTION 1: GENERAI. 

1.1 Purpose: It is a policy of the State of Vermont to assist,farmers with the implementation 
of Best Management Practices that will protect and maintain water quality by reducing 
agricultural pollution. The implementation of Best Management Practices (BMI's) is 
subsequent to the implementation of Requ' ed #1~ricultural Practices. 

1.2 Authorities: 6 V.S.A. Chapter 215 (Agricultural Water ity), including §§ 4810, 
4810a, 4811, 4813, 4815, 4820-4826, and 4991-4996. 

1.3 Enforcement: The Secretary of the Vermont Agency of Agriculture, Food and Markets 
(VAAFM) has the author' to enforce and/or solicit remedies for any violation of this 
Rule pursuant to 6 V.S. ter 1 and Chapter 215 §§ 4991 - 4996, and any other 
applicable Vermont law. 

1.4 Interpretation: This Rule is created`fo meet the legislative intent in 6 V.S.A. § 4810(a) to 
create two distinct categories of land use regulations to meet the water quality 
requirements of 33 U.S.C. § 1329 for agricultural non-point source pollution. The 
Required Agricultural Practices (RAP) Rule is the first category of land use regulations 
which includes management standards applicable to all farms. This BMP Rule is the 
second category of land use regulations intended to exceed the management standards 
req~iired by the RAP Rule that the Secretary mandates for a specific site as warranted. 
The two rules are intended to work together to create an effective framework. If the RAP 
Rule is amended, this Rule will be construed to align with pertinent changes and 
interpreted to form a congruent part of the broader comprehensive legal framework. 

SECTION 2 DEFINITIONS, 
~~ 

When indicated, the following definitions are derived from statute or rule. The definitional 
language that existed upon Rule adoption. is repeated here for convenience, but all definitions 
that are defined by another .statute or rule shall be automatically amended to conform to any 
statutory and/or rule amendnri~z~ts. 

2.1 Agency means the Vermont ' g̀ency of Agriculture, Food and Markets. 

2.2 Agricultural Nonpoint Source Waste means agricultural waste that reaches surface water 
or groundwater indirectly or in a diffuse manner as a result of farming. 



2.3 Best Management Practices or (BMPs) mean site specific on-farm conservation practices 
implemented to address the potential for agricultural pollutants to enter the waters of the 
State. 

2.4 Farmer means a person engaged in farming as defined by the Required Agricultural 
Practice Rule. 

2.5 Farming has the same meaning as defined in the Required Agricultural Practices Rule, 
and means: 

(a) the cultivation or other use of land for `~rc~« ins food, fiber, Christmas trees, maple 
sap, or horticultural, viticultural.~an~l orchard erops; or~ 

(b) the raising, feeding, or management of livestock, p~~ult~~~~, fish, or bees; or 

(c) the operation of greenhouses; ter 

(d) the production of maple syrup; or 

(e) the on-site storage, p~~eparatio~~, and sale ~~f~ a~~r~icul~ural products principally 
produced nn the farm; or 

(~ the oi~-site storage. E,rcpv~~~tiorl. ~~roduction, anal sale of Fuel or power from 
a~ric~ilt~n~al ~~ri~ducts ~~r «ast~s prin~ipal l~- produced on tt~e farm; or 

(;~) tht raising. fecdin~~. or management of f~~ur i~r more equines owned or boarded by 
the farmer, includin<, Training, sh~, ~~~iilg, and E~rovidin~~ instruction and lessons in 
riding, trainin<=, and the 1»ana~~zment ut e~~uines. 

(hj the importation of ~.Uf)U cubic ~~~~rds per ~ gar o~r less of food residuals or food 
processing residual~ onto a fa~~m f~~~~ the production of compost, provided that: 

Vii ) the compost is p~~inci~~.~l l~~ ~~5~~~_I ~~n tlYe farm where it is produced; or 

(ii) the c~~~u~ost ~is }~r~~ducc~i ~n a small farm that raises or manages poultry. 

2.6 Good Standing has the game meaning as defined in 6 V.S.A. § 4802, and means the water 
quality program partici~~anr. 

(a) does not have an actiti e, enforcement violation that has reached a final order with 
the Secretary; and 

(b) is in compliance with all terms of a current grant agreement or contract with the 
Agency. 



2.7 Groundwater has the same meaning as defined in the Required Agricultural Practices 
Rule, and means water below the land surface in a zone of saturation, but does not 
include surface waters. 

2.8 Person has the same meaning as defined in the Required Agricultural Practices Rule, and 
means: 

(a) an individual, partnership, corporation, assn~iation, unincorporated organization, 
trust, or other legal ar commercial entity-, inoludi~ig a joint venture or affiliated 
ownership; or 

(b) a municipality or state agency; or 

(c) individuals and entities affiliated ~~ ith each other for profit, consideration, or any 
other beneficial interest derived firom agricultural in.zr~a~~ment, including lessors 
and lessees. 

29 RAPS means "Required :~1~~riculturalPracti~~s" as defined in the Re~~ucrcd Agricultural 
Practices Rule pursuant tt~ 6 V . ~ .:4. Chapter ~ I ~ . 

2.10 Secretary means the Secretary of the ~'e.rmont .~~~~ency of Agriculture, Food ur~d '~Tarkets. 

2.11 Surface ~~%atcr~ has the game n~eanin~, as d~tined in the Rccluired Agricultural Practices 
Rule, and rncans all rig ers, streams, creeks. brooks. rescr~~oirs. ponds, lakes, springs and 
all bodies ~~fsurl~acc ~~a~~rs. arti ti~i~il ~~r natural_ ~~hich are cc~ntainedwithin, flow through 
or hnr~ier u~~c~n the Statc ~~r any porti~~n ~~l~it. 

2.1 ~ United ~tatcs Department of r~~cic~ulture m~~~ns the United Slates Department of 
A~~ri~ulture~latural Reso~u~ce-s C~~n~er~atic~n Service. 

2.13 \~'~~stc or Agricultural ~~'aste has the game ~neanin~, as defined in the Required 
Agricultural Practices hole. and mcan~ material on ~iriating or emanating from a farm or 
imported onto a farm that is detcrminc~ h~~ the Seer~tary or the Secretary of Natural 
Resources to be harmful to the ~~~~ter~ of the State, including: sediments; minerals, 
including hea~~y metals; plans nutricnt~; ~es~ sides; organic wastes, including livestock 
waste, animal nzort~~lities, compost. teed ana crop debris; waste oils; pathogenic bacteria 
and viruses; thermal pollution: ~ila~~e runoff; untreated milkhouse waste; and any other 
farm waste as the term ``~tia;~e'' i.~ defined in 10 V.S.A. § 1251(12) 

2.14 Waters of the State has the sas~ic meaning as defined in the Required Agricultural 
Practices Rule, and means surface water and groundwater as applied. 

SECTION 3: PRIORITIES FOR BMP IMPLEMENTATION 

3.1 The Secretary shall develop BMP financial assistance awards that incorporate priorities 
established by the Secretary and 6 V.S.A. Chapter 215. 



3.2 Exceptions 

The Secretary may award financial assistance under this section for BMPs on a farm that 
otherwise would not receive assistance under the priorities established in this section 
when the Secretary determines a severe condition of agricultural pollution exists that 
requires immediate abatement. 

SECTION 4: ELIGIBILITY FOR STATE ASSISTANCE 

4.1 Vermont fanners that are in good standing ~~irh the Secretary on all grant agreements, 
contract awards, or enforcement proceedin~~~ at tiie time ~~fthe BMP grant agreement 
may be eligible to receive available State tin~ui~ial assistance with the installation of on-
farm improvements designed to abate «pater quality risks from agricultural pollution, 
provided that: 

(a) when farmers also sees: federal financial assistance far this purpose, the improvements 
are eligible for federal assistance through pro~~rams ofthe l_~nited Stags ~)~~partment of 
Agriculture; or 

(b) when farmers decline to re~~uest or acre}?t Izder~~l financial assistance for this purpose, 
the impro~~ci~icnts: ~-

( I ) arc dctcrm i rie~l by the Secretary to he cqui~~alcnt to those eligible for federal 
a;~istancc thruu~~h pr~~grams of [he lJnited States DrE~~irimcnt of Agriculture; or 

(`' j ,arc praetice~ That meet the piu~~~~~se c~F this rule ai d arc not otherwise 
~iddresscd ~~ ithin this Section lout are detei7nined eligil~l~ by the Secretary. 

SECTIOi`' ~: STATE FINAI~I C I .a L ASS 1 S'I~,a 1 C F. A ~~ .a RDS AND APPLICATION 
PROCESS 

5.1 State financial assistance a~~~ardcd un~icr this Rule shall be in the form of a grant 
agreement. 

5.2 State financial assistance a~~~a~~ds shall follow the priorities established by the Secretary, 6 
V.S.A. Chapter 215, and al l pertin~nt laws and State policies. 

5.3 Farmers who request fundiii~ under this program shall file an application on the 
Agency's designated form. 

5.4 The Secretary may adopt a schedule for prioritizing project funding based on application 
filing dates. Any priority deadlines established by the Secretary will be noticed in 
advance. 



5.5 Approval for any BMP that exclusively uses State funding shall not be final until a grant 
agreement is fully executed. 

5.6 Applicants seeking federal assistance for a BMP are not guaranteed related State funding 
unless an executed State grant agreement exists. 

SECTION 6: OPERATION AND MAINTENANCE RI;QITIREMENTS 

6.1 BMP grant recipients shall ensure ongoing <~p~ratii>n ~li7d maintenance of the BMP in 
accordance with the applicable operation end maintenance standards for the eligible 
practices listed in Section 4 ofthis Rule; fc~~~ the d~si~n life of the practice. 

6.2 BMP grant recipients shall be responsible for compliant operation and maintenance of all 
funded BMPs as described in the grant a~~~~~ement. 

6.3 Failure to operate and maintain any BMP as specified in the grant ~~grccment, or any 
other violation of the grant agreement, may result in ~cnalties includii~~ the obligation to 
repay all or a portion of the grant award. 

6.4 Grant recipients are responsible fo~~ maintainin~~ the ~~~at~r quality benefit supp~~rt~a by 
the grant agreer~~e~it. ~h.oul~l the use ~>l~a B~~IP ch~~n~~.z o~~ the operation and maintenance 
requirements cl~~~n~~c or cca~c sc~ that the <~bated ~~~ ~~~er yuali~~~ ~uncern resurfaces, the 
Agency nra} r~co~~er anv and ~~ll State (finds c~pende~i pursuant t~~ the grant agreement. 

6.5 Failure to pr~~p~rl~~ o~~cr~~t~ ~~nci maintain an} T3~1P ma~~ imp~~ct the ~~railt recipient's 
eli~ibilii~ tut a~j~litional an~lior t~atureA~cney funding. 

SECTION 7: PROCESS I'OlZ PET1~CiONIV~G TO RE(~UIRE BASIN MANAGEMENT 
B~'IPs 

7.1 General 

A person with an interest in the a~~:~~i~;ultur~~l ~ionpoint source pollution component of the 
basin planning proccs~ ( in ac~ord~nce with 6 V.S.A. § 4813), may petition the Secretary 
to request BMPs, and the Sep retary may require BMPs beyond practices required in the 
RAPS on farms or in a specilic b~~5in to achieve compliance with the water quality goals 
in 10 V.S.A. § 1250 and uny dull adopted basin plan. 

7.2 Financial Assistance 

(a) If the Secretary requires a BMP to correct a water quality violation or achieve 
compliance with water quality standards in adjoining waters, the Secretary shall 
inform a farmer of the resources available to assist the farmer in implementing the 



BMP and complying with 6 V.S.A. Chapter 215. The BMP shall be practical and cost 
effective to implement, as determined by the Secretary. 

(b) A State grant agreement may be offered to a farmer when the Secretary requires BMP 
implementation. Any such grant agreement shall be based on the estimated total cost 
to install the BMP, the various funding streams available from federal, state and other 
sources, and shall follow the percentage contribution limits established for the 
program, except that the Secretary may consider the farmer's ability to pay and 
determine that the farmer's contribution be less than the usual minimum amount 
required in a standard State grant agreement. 

7.3 Content of Petitions to Request BMP(s} 

Any petition to request a BMP shatI b~ in ~ti~riting and shall b~ ~~rved upon the Secretary 
as an original and three copies, and shall contain the followin~~ in ['o~rnation unless the 
Secretary waives any such requirement i~~ «~riting: 

(a) The name and complete railing address of ilie fara~~er~s) whose actions allegedly 
violate water quality standards: 

(b) All evidence and documentati~,n ~,ftl~c ali~~~c~i ~~ ater equality violation incli~~linR a 
study c~ilducted i~7 accordance ~~ith tf~e Ln~ irc~nmer~tal Protection Agency's quality 
assurance c~ualit~~ cor~tml pr~,~~ram si~in~lards 1~>r the Clean ~~~ater Act and research or 
evaluative studies. l~t1e data ~n~~st reas~,nal~l~~ ~Iemonstrat~ t}~at there is a correlation 
between the al lc«~i] ~~~.iter yu3lity'~'iolatiun and the tarmci~(~j practices, including 
5~~~iti~ ~~~i~icr~cr ofi the source of the alle~~e~ Hater quality ~ i~~lati~7n. 

(cl :~ description i~f the spe~iiic actions) the petitioner requests, including applicable 
citations l0 111e Kule and State 1a~3~: 

(di ~~ detailed narrative of ~~ h~ the rc~~u~~~e~1 correcii~~e~ actions) is/are consistent with 
thi Rule and reasc~.n(s'} ~1~h~~ tf~~ R:AP; are h~lieved to be insufficient to achieve the 
water duality goals in 10 l'.~.,-~. ~ I ~'~u and any duly adopted basin plan; 

(e) A descripti~~n ufthe cost cif all ~-cyuestecl BMPs and an analysis of whether each 
requested Biti7 P ~~ ill be practical and cost effective for the farmers) to implement; 
and 

(fl Copies of all documei~is that the petitioner may rely upon to support the petition. 

7.4 Determination of Complete Petition Filing 

After the initial filing of the petition the Secretary may determine that additional 
information is necessary. Within 30 days of receipt of the petition the Secretary shall 
notify the petitioner of any additional required information and notify the petitioner of 
persons who petitioner shall serve in accordance with Section 7.5 of these Rules. Upon 



receipt of that additional information and proof of service from Section 7.5 of these Rules 
to the satisfaction of the Secretary, the petition shall be deemed filed with the Secretary, 
and the review and hearing process described in Section 7.6 begins. 

7.5 Petition Distribution 

The petitioner shall, at their own expense, certify to the Secretary by written affidavit that 
a complete copy of the petition and documentation has been served by first class mail 
upon: 

(a) each farmer subject to any request in the petition; 

(b) the Secretary of the Verrpont Agenc}~ of N~itural R~sotu~ces; and 

(c) other persons the Secretary detcrminc~ should be notified ~f the petition. 

7.6 Review and Hearing Process 

The Secretary shall schedule a public hearing ul tllc cornmuiiity where the i~ai7n(s) subject 
to the petition is/are located ~~~ ith in 60 days of thr S~cret~~ry's determination that the 
petitioner filed and served a complete petition. The Secretary shall provide notice ofthe 
public hearing on the petition to all per,~~n~~t(~e ~~eti~i~~ner ~-g as required to serve as well as 
to any other persons deemed ~~ppropri~~tc. The S~c~~ctai,~ shall also publish notice at the 
petitioner's e~p~nse ol~ t[le peti~i~:~ri and hcv~in~~ ire a lu~al nc~~~s~a~~er generally circulating 
in the area ~chere the faril~(s) is~~are located at Icast ~U da~~s l~et~~r~ tt~e public hearing. 
Such notice shall r~lsi~ ins its ~~vritten comments ~~boui the F~etiti~,n tip be filed with the 
Secretary within ill dai s after the hearin~~. 

7.7 Notice ofDecisi~~n 

The Secretary shall issue a timtl~° ~~~rittcn drrisi~~n. 1-he decision shall set forth the facts 
and reas~~ns supporting his or her decision. Thy Secretary shall provide copies of the 
decision t~ all persons served ~z~ith the petition pursuant to Section 7.5. 

7.8 Appeal 

Any person engaged in laril~ing ~~ ho the Secretary requires to implement BMPs under 
this section or any person ~vho petitioned the Secretary under this section may appeal the 
Secretary's decision to the Ens ironmental Division de novo. 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 002 : Water Quality; Required Agricultural Practices and Best Management Practices 

(Cite as: 6 V.S.A. § 4870) 

§ 4810. Authority; cooperation; coordination 

(a) Agricultural land use practices. In accordance with 10 V.S.A. § 1259(1), the Secretary 
shall adopt by rule, pursuant to 3 V.S.A. chapter 25, and shall implement and enforce 
agricultural land use practices in order to satisfy the requirements of 33 U.S.C. § 1329 
that the State identify and implement best management practices to control nonpoint 
sources of agricultural waste to waters of the State. These agricultural land use practices 
shall be created in two categories, pursuant to subsections (b) and (c) of this section. 

(b) Required Agricultural Practices. Required Agricultural Practices (RAPs) shall be 
management standards to be followed by all persons engaged in farming in this State. 
These standards shall address activities that have a potential for causing agricultural 

pollutants to enter the groundwater and waters of the State, including dairy and other 

livestock operations plus all forms of crop and nursery operations and on-farm or 

agricultural fairground, registered pursuant to 20 V.S.A. § 3902, livestock and poultry 

slaughter and processing activities. The RAPs shall include, as well as promote and 

encourage, practices for farmers in preventing agricultural pollutants from entering the 

groundwater and waters of the State when engaged in animal waste management and 

disposal, soil amendment applications, plant fertilization, and pest and weed control. 

Persons engaged in farming who are in compliance with these practices shall be 

presumed to not have a discharge of agricultural pollutants to waters of the State. RAPs 

shall be designed to protect water quality and shall be practical and cost-effective to 

implement, as determined by the Secretary. Where the Secretary determines, after 

inspection of a farm, that a person engaged in farming is complying with the RAPs but 

there still exists the potential for agricultural pollutants to enter the waters of the State, 

the Secretary shall require the person to implement additional, site-specific on-farm 

conservation practices designed to prevent agricultural pollutants from entering the 



waters of the State. When requiring implementation of a conservation practice under this 
subsection, the Secretary shall inform the person engaged in farming of the resources 
available to assist the person in implementing the conservation practice and complying 
with the requirements of this chapter. The RAPs for groundwater shall include a process 
under which the Agency shall receive, investigate, and respond to a complaint that a 
farm has contaminated the drinking water or groundwater of a property owner. A farmer 
may petition the Secretary to reduce the size of a perennial buffer or change the 
perennial buffer type based on site-specific conditions. 

(c) Best management practices. Best management practices (BMPs) are site-specific 
on-farm conservation practices implemented in order to address the potential for 
agricultural pollutants to enter the waters of the State. The Secretary may require any 
person engaged in farming to implement a BMP. When requiring implementation of a 
BMP, the Secretary shall inform a farmer of financial resources available from State or 

federal sources, private foundations, public charities, or other sources, including funding 

from the Clean Water Fund established under 10 V.S.A. § 1388, to assist the person in 

implementing BMPs and complying with the requirements of this chapter. BMPs shall be 
practical and cost effective to implement, as determined by the Secretary, and shall be 

designed to achieve compliance with the requirements of this chapter. The Secretary 

may require soil monitoring or innovative manure management as a BMP under this 
subsection. Soil monitoring or innovative manure management implemented as a BMP 

shall be eligible for State assistance under the Clean Water Fund established under 10 

V.S.A. chapter 47, subchapter 7. If a perennial buffer of trees or other woody vegetation 

is required as a BMP, the Secretary shall pay the farmer for a first priority easement on 

the land on which the buffer is located. 

(d) Cooperation and coordination. The Secretary of Agriculture, Food and Markets 

shall coordinate with the Secretary of Natural Resources in implementing and enforcing 

programs, plans, and practices developed for reducing and eliminating agricultural 

nonpoint source pollutants and discharges from concentrated animal feeding operations. 

On or before July 1, 2016, the Secretary of Agriculture, Food and Markets and the 

Secretary of Natural Resources shall revise the memorandum of understanding for the 

nonpoint program describing program administration, grant negotiation, grant sharing, 

and how they will coordinate watershed planning activities to comply with Pub. L. No. 

92-500. The memorandum of understanding shall describe how the agencies will 

implement the antidegradation implementation policy, including how the agencies will 

apply the antidegradation implementation policy to new sources of agricultural nonpoint 

source pollutants. The Secretary of Agriculture, Food and Markets and the Secretary of 

Natural Resources shall also develop a memorandum of understanding according to the 

public notice and comment process of 10 V.S.A. § 1259(1) regarding the implementation 

of the federal Concentrated Animal Feeding Operation Program and the relationship 

between the requirements of the federal Program and the State agricultural water quality 

requirements for large, medium, and small farms under this chapter. The memorandum 



of understanding shall describe Program administration, permit issuance, an appellate 
process, and enforcement authority and implementation. The memorandum of 
understanding shall be consistent with the federal National Pollutant Discharge 
Elimination System permit regulations for discharges from concentrated animal feeding 
operations. The allocation of duties under this chapter between the Secretary of 
Agriculture, Food and Markets and the Secretary of Natural Resources shall be 
consistent with the Secretary's duties, established under the provisions of 10 V.S.A. § 
1258(b), to comply with Pub. L. No. 92-500. The Secretary of Natural Resources shall be 
the State lead person in applying for federal funds under Pub. L. No. 92-500 but shall 
consult with the Secretary of Agriculture, Food and Markets during the process. The 
agricultural nonpoint source program may compete with other programs for competitive 
watershed projects funded from federal funds. The Secretary of Agriculture, Food and 
Markets shall be represented in reviewing these projects for funding. Actions by the 
Secretary of Agriculture, Food and Markets under this chapter concerning agricultural 
nonpoint source pollution shall be consistent with the water quality standards and water 
pollution control requirements of 10 V.S.A. chapter 47 and the federal Clean Water Act as 
amended. In addition, the Secretary of Agriculture, Food and Markets shall coordinate 
with the Secretary of Natural Resources in implementing and enforcing programs, plans, 
and practices developed for the proper management of composting facilities when those 
facilities are located on a farm. On or before January 15, 2016, the Secretary of 

Agriculture, Food and Markets and the Secretary of Natural Resources shall each 

develop three separate measures of the performance of the agencies under the 

memorandum of understanding required by this subsection. Beginning on January 15, 

2017 and annually thereafter, the Secretary of Agriculture, Food and Markets and the 

Secretary of Natural Resources shall submit separate reports to the Senate Committee 

on Agriculture, the House Committee on Agriculture, Food Resiliency, and Forestry, the 

Senate Committee on Natural Resources and Energy, and the House Committee on 

Environment and Energy regarding the success of each agency in meeting the 

performance measures for the memorandum of understanding. (Added 1991, No. 261 

(Adj. Sess.), § 4; amended 2003, No. 42, § 2, eff. May 27, 2003; 2003, No. 149 (Adj. 

Sess.), § 4, eff. June 3, 2004; 2005, No. 78, § 1, eff. June 24, 2005; 2007, No. 38, § 13, eff. 

May 21, 2007; 2009, No. 141 (Adj. Sess.), § 3b, eff. June 1, 2010; 2015, No. 64, § 12; 2017, 

No. 113 (Adj. Sess.), § 35.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 002 : Water Quality; Required Agricultural Practices and Best Management Practices 

(Cite as: 6 V.S.A. § 4810a) 

§ 4810a. Required Agricultural Practices; revision 

(a) The Secretary of Agriculture, Food and Markets shall maintain the Required 
Agricultural Practices in order to improve water quality in the State; ensure practices on 
all farms eliminate adverse impacts to water quality, and implement the small farm 
certification program required by section 4871 of this title. At a minimum, the Required 
Agricultural Practices shall: 

(1) Specify those farms that: 

(A) are required to comply with the small farm certification requirements under 
section 4871 of this title due to the potential impact of the farm or type of farm on water 
quality as a result of livestock managed on the farm, agricultural inputs used by the farm, 
or tillage practices on the farm; and 

(B) shall be subject to the Required Agricultural Practices but shall not be 

required to comply with small farm certification requirements under section 4871 of this 

title. 

(2)(A) Except as authorized under subdivision (C) of this subdivision (2), prohibit a 

farm from stacking or piling manure, storing fertilizer, or storing other nutrients on the 

farm: 

(i) in a manner and location that presents a threat of discharge to a water of 

the State or presents a threat of contamination to groundwater; or 

(ii) on lands in a floodway or otherwise subject to annual flooding. 

(B) Except as authorized under subdivision (C) of this subdivision (2), manure 

stacking or piling sites, fertilizer storage, or other nutrient storage shall not be located 

within 200 feet of a private well or within 200 feet of a water of the State. 



(C) The Secretary may authorize one or more of the following: 

(i) siting of manure stacking or piling sites, fertilizer storage, or other nutrient 
storage within 200 feet, but not less than 100 feet, of a private well or surface water if 
the Secretary determines that the site is the best available site on the farm for the 
purposes of protecting groundwater quality or surface water quality; and 

(ii) siting of a waste storage facility within 200 feet of a surface water or 
private well if the site is the best available site on the farm for the purposes of protecting 
groundwater quality or surface water quality and the waste storage facility is designed 
by a licensed engineer to meet the requirements of section 4815 of this title. 

(3) Require the construction and management of barnyards, waste management 
systems, animal holding areas, and production areas in a manner to prevent runoff of 
waste to a surface water, to groundwater, or across property boundaries. 

(4) Establish standards for nutrient management on farms, including: 

(A) required nutrient management planning on all farms that manage agricultural 
wastes; and 

(B) recommended practices for improving and maintaining soil quality and 
healthy soils in order to increase the capacity of soil to retain water, improve flood 
resiliency, reduce sedimentation, reduce reliance on fertilizers and pesticides, and 

prevent agricultural stormwater runoff. 

(5) Require cropland on the farm to be cultivated in a manner that results in an 

average soil loss of less than or equal to the soil loss tolerance for the prevalent soil, 

known as 1T, as calculated through application of the Revised Universal Soil Loss 
Equation or through the application of similarly accepted models. 

(6)(A) Require a farm to comply with standards established by the Secretary for 

maintaining a vegetative buffer zone of perennial vegetation between annual croplands 

and the top of the bank of an adjoining water of the State. At a minimum the vegetative 

buffer standards established by the Secretary shall prohibit the application of manure on 

the farm within 25 feet of the top of the bank of an adjoining water of the State or within 

10 feet of a ditch that is not a surface water under State law and that is not a water of the 

United States under federal law. 

(B) Establish standards for site-specific vegetative buffers that adequately 

address water quality needs based on consideration of soil type, slope, crop type, 

proximity to water, and other relevant factors. 

(7) [Repealed.] 

(8) Regulate, in a manner consistent with the Agency of Natural Resources' flood 

hazard area and river corridor rules, the construction or siting of a farm structure or the 

storage of manure, fertilizer, or pesticides within a river corridor designated by the 



Secretary of Natural Resources. 

(9) Establish standards for the exclusion of livestock from the waters of the State to 
prevent erosion and adverse water quality impacts. 

(10) Establish standards for soil conservation practices such as cover cropping. 

(11) Allow for alternative techniques or practices, approved by the Secretary, for 
compliance by an owner or operator of a farm when the owner or operator cannot 
comply with the requirements of the Required Agricultural Practices due to site-specific 
conditions. Approved alternative techniques or practices shall meet State requirements 
to reduce adverse impacts to water quality. 

(b) The Secretary of Agriculture, Food and Markets shall maintain the Required 
Agricultural Practices in order to include requirements for reducing nutrient contribution 

to waters of the State from subsurface the drainage. Upon adoption of requirements for 
subsurface the drainage, the Secretary may require an existing subsurface the drain to 
comply with the requirements of the RAPs for subsurface the drainage upon a 
determination that compliance is necessary to reduce adverse impacts to water quality 
from the subsurface the drain. 

(c) The Secretary shall amend the Required Agricultural Practices to include 

requirements for activities occurring in areas that are excluded from regulation by the 

Agency of Natural Resources under 10 V.S.A. § 902 because the area is used to grow 

food or crops in connection with farming activities. (Added 2015, No. 64, § 4; amended 

2015, No. 105 (Adj. Sess.), § 1, eff. May 12, 2016; 2017, No. 113 (Adj. Sess.), § 36; 2019, No. 

64, ~ 6.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 002 : Water Quality; Required Agricultural Practices and Best Management Practices 

(Cite as: 6 V.S.A. § 4811) 

§ 4811. Powers of Secretary 

The Secretary of Agriculture, Food and Markets in furtherance of the purposes of this 
chapter may: 

(1) Make, adopt, revise, and amend reasonable rules that define practices 

described in section 4810 of this title as well as other rules deemed necessary to carry 

out the provisions of this chapter. 

(2) Appoint assistants, subject to applicable laws, to perform or assist in the 

performance of any duties or functions of the Secretary under this chapter. 

(3) Enter any lands, public or private, and review and copy any land management 

records as may be necessary to carry out the provisions of this chapter. 

(4) Sign memorandums of understanding between agencies when the Secretary of 

Agriculture, Food and Markets agrees it is necessary for the success of the program. 

(5) Solicit and receive federal or private funds. 

(6J Cooperate fully with the federal government or other agencies in the operation 

of any joint federal-state programs concerning the regulation of agricultural nonpoint 

source pollution. 

(7) Establish programs to improve agricultural water quality. 

(8) Provide grants or contracts from agricultural water quality programs established 

under this chapter, or by the Secretary of Agriculture, Food and Markets, for the purpose 

of providing technical and financial assistance in preventing agricultural pollution from 

entering groundwater and waters of the State, provided that the Secretary shall only use 

capital funding available to the Agency for water quality programs or projects that are 



eligible for capital assistance. (Added 1991, No. 261 (Adj. Sess.), § 4; amended 2003, No. 
42, § 2, eff. May 27, 2003; 2019, No. 64, § 7.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 002 : Water Quality; Required Agricultural Practices and Best Management Practices 

(Cite as: 6 V.S.A. § 4815) 

§ 4815. Waste storage facility 

(a) No person shall construct a new waste storage facility or expand or modify a waste 

storage facility in existence on July 1, 2006 unless the facility meets the standard 

established for such facilities by the Natural Resources Conservation Service of the U.S. 

Department of Agriculture or an equivalent standard. If an equivalent design standard is 

used, the design and construction shall be certified by the Secretary of Agriculture, Food 

and Markets or a licensed professional engineer operating within the scope of the 

engineer's expertise. 

(b) The Secretary may require the owner or operator of a waste storage facility in 

existence on July 1, 2006 to modify the facility to meet the standard set forth in 

subsection (a) of this section if the facility poses a threat to human health or the 

environment. If the Secretary determines that a facility that meets the standard set forth 

in subsection (a) of this section poses a threat to human health or the environment, the 

Secretary may require the owner or operator of the facility to implement additional 

management measures. 

(c) If the Secretary suspects that a waste storage facility may be contaminating 

groundwater, the Secretary shall pay the costs of any initial groundwater monitoring to 

determine whether a facility poses a threat to human health or the environment. Within 

21 days after a determination under this subsection that a facility poses a threat to 

human health or the environment because of apparent violation of the Groundwater 

Protection Standards, the Secretary of Agriculture, Food and Markets shall notify the 

Department of Health and the Secretary of Natural Resources of the location of the 

facility and the name of its owner or operator. 

(d) As used in this section, "waste storage facility" means an impoundment made for 



the purpose of storing agricultural waste by constructing an embankment, excavating a 
pit or dugout, fabricating an inground and aboveground structure, or any combination 
thereof. (Added 2005, No. 78, § 4, eff. June 24, 2005; amended 2015, No. 39, § 1; 2021, 
No. 162 (Adj. Sess.), § 3, eff. June 1, 2022.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 003 : Water Quality; Financial and Technical Assistance 

(Cite as: 6 V.S.A. § 4820) 

§ 4820. Definitions 

As used in this subchapter: 

(1) "RAPs" means "Required Agricultural Practices" as defined by the Secretary of 
Agriculture, Food and Markets pursuant to subchapter 1 of this chapter. 

(2) "Secretary" means the Secretary of Agriculture, Food and Markets. 

(3) "Agency" means the Agency of Agriculture, Food and Markets. 

(4) "FSA" means the "Farm Service Agency," formerly named the "Agricultural 
Stabilization and Conservation Service," of the U.S. Department of Agriculture. 

(5) "NRCS" means the "Natural Resources Conservation Service," formerly named 

the "Soil Conservation Service," of the U.S. Department of Agriculture. 

(6) [Repealed.] (Added 1995, No. 62, § 37, eff. April 26,1995; amended 2003, No. 
42, § 2, eff. May 27, 2003; 2015, No. 39, § 2; 2019, No. 64, § 8.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 003 : Water Quality; Financial and Technical Assistance 

(Cite as: 6 V.S.A. § 4821) 

§ 4821. Assistance program created; administration 

(a) Program created. A program is created to provide State financial assistance to 
Vermont farmers in support of their voluntary construction of on-farm improvements and 
maintenance of acceptable operating standards designed to abate nonpoint source 
agricultural waste discharges into the waters of the State of Vermont, consistent with 
goals of the Federal Water Pollution Control Act and with State water quality standards. 
The program shall be conducted in a manner that makes maximum use of federal 
financial aid for the same purpose, as provided by this subchapter,. and that seeks to use 
the least costly methods available to accomplish the abatement required. The 

construction of temporary fencing intended to exclude livestock from entering surface 

waters of the State shall be an on-farm improvement eligible for assistance under this 

subchapter when subject to a maintenance agreement entered into with the Agency of 

Agriculture, Food and Markets. 

(b) Program administration. The Secretary: 

(1) Shall administer the State assistance program, for which purpose the Secretary 

shall coordinate with officials of the U.S. Department of Agriculture or other federal 

agencies, and shall adopt rules pursuant to 3 V.S.A. chapter 25 concerning farmer 

application and eligibility requirements, financial assistance award priorities, and other 

administrative and enforcement conditions. 

(2) May provide technical assistance to individual farmers with the preparation of 

on-farm agricultural waste management plans, applications for State and federal financial 

assistance awards, installation of on-farm improvements, and maintenance of acceptable 

operating standards during the term of the program grant agreement. For this purpose, 

State employees of the Agency shall cooperate with federal employees of the U.S. 



Department of Agriculture or other federal agencies. (Added 1995, No. 62, § 37, eff. April 
26,1995; amended 1999, No. 100 (Adj. Sess.), § 3, eff. May 5, 2000; 2003, No. 42, § 2, 
eff. May 27, 2003; 2009, No. 110 (Adj. Sess.), § 9, eff. May 18, 2010; 2015, No. 39, § 3.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 003 : Water Quality; Financial and Technical Assistance 

(Cite as: 6 V.S.A. § 4822) 

§ 4822. Eligibility for State assistance 

Vermont farmers shall be eligible to receive available State financial assistance with 
the installation of on-farm improvements designed to control agricultural nonpoint 
source waste discharges, provided that: 

(1) for farmers who also seek federal financial assistance for this purpose, the 
improvements: 

(A) are eligible for federal assistance through programs of the U.S. Department 

of Agriculture; and 

(B) are consistent with a "nutrient management plan" prepared by the Vermont 

field office of the NRCS, or with an animal waste management plan based on standards 

equivalent to those of the NRCS; or 

(2) for farmers who decline to seek or accept federal financial assistance for this 

purpose, the improvements: 

(A) are determined by the Secretary to be equivalent to those eligible for federal 

assistance through programs of the U.S. Department of Agriculture; and 

(B) are consistent with an animal waste management plan based on standards 

determined by the Secretary to be equivalent to those of the NRCS; and 

(3) improvements will be constructed on a farm that is in good standing with the 

Secretary at the time of the award on all grant agreements, contract awards, or 

enforcement proceedings. (Added 1995, No. 62, § 37, eff. April 26,1995; amended 2003, 

No. 42, § 2, eff. May 27, 2003; 2015, No. 39, § 4.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 003 : Water Quality; Financial and Technical Assistance 

(Cite as: 6 V.S.A. § 4823) 

§ 4823. Priorities; State financial assistance awards 

(a) Priorities. State financial assistance available under this subchapter shall in each 

fiscal year be allocated according to the following priorities, except as provided by 

subsection (b) of this section, and as further defined by rule by the Secretary: 

(1) First priority shall be given to proposed improvements on individual farms that 

do not meet RAPs because of physical constraints of a farm site that are located, in 
descending order, within the boundaries of the Lake Champlain Basin, the Lake 

Memphremagog Basin, the Connecticut River Basin, or the Hudson River Basin as these 

boundaries are defined by the State Water Quality Plan prepared by the Agency of 

Natural Resources. 

(2) Next priority shall be given to proposed improvements on all other individual 

farms that are located, in descending order, within the boundaries of the Lake 

Champlain Basin, the Lake Memphremagog Basin, the Connecticut River Basin, or the 

Hudson River Basin. 

(b) Exceptions. The Secretary may award financial assistance under this subchapter 

for improvements on a farm that otherwise would not receive assistance under the 

priorities established by this section when the Secretary determines a severe condition 

of nonpoint source waste discharge exists that requires immediate abatement. (Added 

1995, No. 62, § 37, eff. April 26, amended 1995;1997, No. 148 (Adj. Sess.), § 67, eff. April 

29,1998; 2003, No. 42, § 2, eff. May 27, 2003.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 003 : Water Quality; Financial and Technical Assistance 

(Cite as: 6 V.S.A. § 4824) 

§ 4824. State financial assistance awards 

(a) State grant. State financial assistance awarded under this subchapter shall be in 

the form of a grant. When a State grant is intended to match federal financial assistance 

for the same on-farm improvement project, the State grant shall be awarded only when 

the federal financial assistance has also been approved or awarded. An applicant for a 

State grant shall pay at least 10 percent of the total eligible project cost. The dollar 

amount of a State grant shall be equal to the total eligible project cost, less 10 percent of 

the total as paid by the applicant, and less the amount of any federal assistance 

awarded, except that a State grant shall not exceed 90 percent of the total eligible 

project cost. 

(b) Grant terms. A State grant awarded to an applicant under this subchapter shall be 

awarded in accordance with a State grant containing terms substantially the same as 

those required for receipt of a federal award for the same purpose from the U.S. 

Department of Agriculture, except as provided by the Secretary by rule. (Added 1995, 

No. 62, § 37, eff. April 26,1995; amended 2003, No. 42, § 2, eff. May 27, 2003; 2007, 

No. 112 (Adj. Sess.), § 3, eff. May 3, 2008; 2011, No. 104 (Adj. Sess.), § 28b, eff. May 7, 

2012; 2015, No. 39, § 5.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 003 : Water Quality; Financial and Technical Assistance 

(Cite as: 6 V.S.A. § 4825) 

§ 4825. Reports 

Annually by January 15 of each year, the Secretary shall report to the General 
Assembly regarding activities in support of the objectives of this subchapter, including 

use of State, federal, and private funds: 

(1) undertaken during the preceding fiscal year; 

(2) in progress during the current fiscal year; 

(3) projected for the following fiscal year; and 

(4) remaining to be undertaken after the following fiscal year. (Added 1995, No. 62, 

§ 37, eff. April 26,1995; amended 2003, No. 42, § 2, eff. May 27, 2003.) 
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Title 10 : Conservation and Development 

Chapter 113 : Game 

Subchapter 004 : Wild Animals Doing Damage 

(Cite as: 10 V.S.A. § 4826) 

§ 4826. Taking deer damaging crops 

(a) A person, including an authorized member of the person's family, an authorized 
regular on-premises employee, or an agent who holds a Vermont hunting license and 
who is designated by the person, may take, on land owned or occupied by the person, 
up to four deer per year that the person can prove were doing damage to the following: 

(1) a tree that is being grown in ~ plantation or being cultivated for the purpose of 
harvesting an annual or perennial crop or producing any marketable item; or 

(2) acrop-bearing plant; or 

(3) a crop, except grass. 

(b) A person by whom, or under whose direction, a deer is wounded or killed, shall 
report in writing signed by him or her within 12 hours all the facts relative to the act to a 

game warden. The report shall state the time and place of the wounding or killing. 

(c) A person who kills a deer shall immediately properly dress the carcass and care for 

the meat. 

(d) The game warden shall immediately investigate the case and if satisfied that the 

deer was taken as provided in this section, shall give the person a certificate of the 

finding in the matter. The certificate shall entitle the person to the ownership of the 

carcass, but the person shall not sell or give away the same. However, the head and the 
antlers, if any, shall be turned over to a warden. In addition, any carcass not needed for 

home consumption in the household of the certificate-holder shall be turned over to a 

game warden. 

(e) When a game warden finds that a deer has been wounded or killed contrary to the 

provisions of this section, he or she shall dispose of the deer under the direction of the 



Commissioner, and any monies received therefor shall be paid to the Commissioner. 

(fl(1) "Person" includes all people who jointly own or lease the land. 

(2) "Post" means any signage that would lead a reasonable person to believe that 
hunting is prohibited on the land, except for signs erected pursuant to section 4710 of 
this title. 

(g) The Commissioner may issue a permit to a person to take more than four deer 
under this section if: 

(1) the land owned by the person is not posted against hunting; 

(2) the person can prove that the property is sustaining additional and ongoing 
damage; and 

(3) the person has taken reasonable measures to prevent the deer from continuing 
to damage the crop. 

(h) The Commissioner is authorized to issue an order requiring any person to remove 
food or bait which has the effect of luring deer into the vicinity of the property sustaining 
damage. In this subsection, food does not include a crop or crop-bearing plant. (Added 
1961, No. 119, § 1, eff. May 9,1961; amended 1967, No. 57, § 2, eff. March 30,1967;1973, 
No. 242 (Adj. Sess.), eff. April 8,1974; 2005, No. 24, § 1; 2011, No. 54, § 11, eff. May 31, 
2011.) 



VERMONT GENERAL ASSEMBLY 

The Vermont Statutes Online 

The Vermont Statutes Online does not include the actions of the 2024 session of the General Assembly. We 
expect them to be updated by November 1st. 

NOTE: The Vermont Statutes Online is an unofficial copy of the Vermont Statutes Annotated that is provided as a 
convenience. 

Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 010 : Enforcement 

(Cite as: 6 V.S.A. § 4991) 

§ 4991. Purpose 

The purpose of this subchapter is to provide the Secretary of Agriculture, Food and 
Markets with the necessary authority to enforce the agricultural water quality 
requirements of this chapter. When the Secretary of Agriculture, Food and Markets 
determines that a person subject to the requirements of the chapter is violating a 
requirement of this chapter, the Secretary shall respond to and require discontinuance of 
the violation. The Secretary may respond to a violation of the requirements of this 
chapter by: 

(1) issuing a corrective action order under section 4992 of this title; 

(2) issuing a cease and desist order under section 4993 of this title; 

(3) issuing an emergency order under section 4993 of this title; 

(4) revoking or conditioning coverage under a permit or certification under section 

4994 of this title; 

(5) bringing a civil enforcement action under section 4995 of this title; 

(6) referring the violation to the Secretary of Natural Resources for enforcement 

under 10 V.S.A. chapter 201; or 

(7) pursuing other action, such as consulting with a farmer, within the authority of 

the Secretary to ensure discontinuance of the violation and remediation of any harm 

caused by the violation. (Added 2015, No. 64, § 17; amended 2021, No.105 (Adj. Sess.), § 

146, eff. J u ly 1, 2022.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 010 : Enforcement 

(Cite as: 6 V.S.A. § 4992) 

§ 4992. Corrective actions; administrative enforcement 

(a) When the Secretary of Agriculture, Food and Markets receives a complaint and 
determines that a farmer is in violation of the requirements of this chapter, rules adopted 
under this chapter, or a permit or certification issued under this chapter, the Secretary 
shall notify the farmer of the complaint, including the alleged violation. The Secretary 
shall not be required to identify the source of the complaint. 

(b) When the Secretary of Agriculture, Food and Markets determines that a person is 

violating the requirements of this chapter, rules adopted under this chapter, or a permit 
or certification issued under this chapter, the Secretary may issue a written warning that 
shall be served in person or by certified mail, return receipt requested. A warning issued 

under this subsection shall include: 

(1) a description of the alleged violation; 

(2) identification of this section; 

(3) identification of the applicable statute, rule, or permit condition violated; 

(4) the required corrective actions that the person shall take to correct the violation; 

and 

(5) a summary of federal and State assistance programs that may be utilized by the 

person to assist in correcting the violation. 

(c) A person issued a warning under this section shall have 30 days to respond to the 

written warning and shall provide an abatement schedule for curing the violation and a 

description of the corrective action to be taken to cure the violation. 

(d) If a person who receives a warning under this subsection fails to respond in a 



timely manner to the written warning or to take corrective action, the Secretary may act 
pursuant to section 4993 or section 4995 of this section in order to protect water quality. 
(Added 2015, No. 64, § 17.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 010 : Enforcement 

(Cite as: 6 V.S.A. § 4993) 

§ 4993. Administrative enforcement; cease and desist orders; emergency orders 

(a) Notwithstanding the requirements of section 4992 of this title, the Secretary at any 
time may pursue one or more of the following enforcement actions: 

(1) Issue a cease and desist order in accordance with the requirements of 
subsection (b) of this section to a person the Secretary believes to be in violation of the 
requirements of this chapter. 

(2) Issue emergency administrative orders to.protect water quality when an alleged 
violation, activity, or farm practice: 

(A) presents an immediate threat of substantial harm to the environment or 
immediate threat to the public health or welfare; 

(B) is likely to result in an immediate threat of substantial harm to the 

environment or immediate threat to the public health or welfare; or 

(C) requires a permit or amendment to a permit issued under this chapter and a 

farm owner or operator has commenced an activity or is continuing an activity without a 

permit or permit amendment. 

(3) Institute appropriate proceedings on behalf of the Agency of Agriculture, Food 

and Markets to enforce the requirements of this chapter, rules adopted under this 

chapter, or a permit or certification issued under this chapter. 

(4) Order mandatory corrective actions, including a requirement that the owner or 

operator of a farm sell or otherwise remove livestock from a farm or production area 

when the volume of waste produced by livestock on the farm exceeds the infrastructure 

capacity of the farm or the production area to manage the waste or waste leachate and 

prevent runoff or leaching of wastes to waters of the State or groundwater, as required 



by this chapter. 

(5) Seek administrative or civil penalties in accordance with the requirements of 
section 15,16,17, or 4995 of this title. Notwithstanding the requirements of section 15 of 
this title to the contrary, the maximum administrative penalty issued by the Secretary 
under this section shall not exceed $5,000.00 for each violation, and the maximum 
amount of any administrative penalty assessed for separate and distinct violations of this 
chapter shall not exceed $50,000.00. 

(b) A person may request that the Secretary hold a hearing on a cease and desist 
order or an emergency order issued under this section within five days of receipt of the 
order. Upon receipt of a request for a hearing, the Secretary promptly shall set a date 
and time for a hearing. A request for a hearing on a cease and desist order or 
emergency order issued under this section shall not stay the order. (Added 2015, No. 64, 
§ 17.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 010 : Enforcement 

(Cite as: 6 V.S.A. § 4994) 

§ 4994. Permit or certification; revocation; enforcement 

The Secretary may, after due notice and hearing, revoke or condition coverage under 
a general permit, an individual permit, a small farm certification, or other permit or 
certification issued under this chapter or rules adopted under this chapter when the 
person subject to the permit or certification fails to comply with a requirement of this 
chapter or any term, provision, or requirements of a permit or certification required by 

this chapter. The Secretary may also seek enforcement remedies and penalties under 

this subchapter against any person who fails to comply with any term, provision, or 

requirement of a permit or certification required by this chapter or who violates the terms 

or conditions of coverage under any general permit, any individual permit, or any 

certification issued under this chapter. (Added 2015, No. 64, § 17.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 010 : Enforcement 

(Cite as: 6 V.S.A. § 4995) 

§ 4995. Civil enforcement 

(a) The Secretary may bring an action in the Civil Division of the Superior Court to 

enforce the requirements of this chapter, or rules adopted under this chapter, or any 

permit or certification issued under this chapter, to ensure compliance and to obtain 

penalties in the amounts described in subsection (b) of this section. The action shall be 

brought by the Attorney General in the name of the State. 

(b) The court may grant temporary and permanent injunctive relief and may: 

(1) Enjoin future activities. 

(2) Order corrective actions to be taken to mitigate or curtail any violation and to 

protect human health or the environment, including a requirement that the owner or 

operator of a farm sell or otherwise remove livestock from the farm or production area 

when the volume of wastes produced by livestock exceeds the infrastructure capacity of 

the farm or its production area to manage the waste or waste leachate to prevent runoff 

or leaching of wastes to waters of the State or groundwater as required by the standards 

in this chapter. 

(3) Order the design, construction, installation, operation, or maintenance of 

facilities designed to mitigate or prevent a violation of this chapter or to protect human 

health or the environment or designed to ensure compliance. 

(4) Fix and order compensation for any public or private property destroyed or 

damaged. 

(5) Revoke coverage under any permit or certification issued under this chapter. 

(6) Order reimbursement from any person who caused governmental expenditures 

for the investigation, abatement, mitigation, or removal of a hazard to human health or 



the environment. 

(7) Levy a civil penalty as provided in this subdivision. A civil penalty of not more 
than $85,000.00 may be imposed for each violation. In addition, in the case of a 
continuing violation, a penalty of not more than $42,500.00 may be imposed for each 
day the violation continues. Infixing the amount of the penalty, the court shall apply the 
criteria set forth in subsections (e) and (fl of this section. The cost of collection of 
penalties or other monetary awards shall be assessed against and added to a penalty 
assessed against a respondent. 

(c)(1) In any civil action brought under this section in which a temporary restraining 
order or preliminary injunction is sought, relief shall be obtained upon a showing that 
there is the probability of success on the merits and that: 

(A) a violation exists; or 

(B) a violation is imminent and substantial harm is likely to result. 

(2) In a civil action brought under this section in which a temporary restraining order 
or preliminary injunction is sought, the Secretary need not demonstrate immediate and 
irreparable injury, loss, or damage. 

(d) Any balancing of the equities in actions under this section may affect the time by 
which compliance shall be attained but not the necessity of compliance within a 
reasonable period of time. 

(e)(1) In determining the amount of the penalty provided in subsection (b) of this 
section, the court shall consider the following: 

(A) the degree of actual or potential impact on public health, safety, welfare, and 

the environment resulting from the violation; 

(B) the presence of mitigating circumstances, including unreasonable delay by 

the Secretary in seeking enforcement; 

(C) whether the respondent knew or had reason to know the violation existed; 

(D) the respondent's record of compliance; 

(E) the deterrent effect of the penalty; 

(F) the State's actual costs of enforcement; and 

(G) the length of time the violation has existed. 

(2) In determining the amount of the penalty provided in subsection (b) of this 

section, the court may consider additional relevant factors. 

(fl In addition to any penalty assessed under subsection (b) of this section, the 

Secretary may also recapture economic benefit resulting from a violation. (Added 2015, 

No. 64, § 17; amended 2021, No. 105 (Adj. Sess.), § 147, eff. July 1, 2022.) 
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Title 6 : Agriculture 

Chapter 215 : Agricultural Water Quality 

Subchapter 010 : Enforcement 

(Cite as: 6 V.S.A. § 4996) 

§ 4996. Appeals; enforcement 

(a) Any person subject, under this subchapter, to an administrative enforcement order, 
an administrative penalty, or revocation of a permit or certification who is aggrieved by a 
final decision of the Secretary may appeal to the Civil Division of Superior Court within 
30 days of the decision. The Chief Superior judge may specially assign an Environmental 
judge to the Civil Division of Superior Court for the purpose of hearing an appeal. 

(b) If the Secretary issues an emergency order under this chapter, the person subject 

to the order may request a hearing before the Civil Division of Superior Court. Notice of 
the request for hearing under this subsection shall be filed with the Civil Division of 
Superior Court and the Secretary within five business days after receipt of the order. A 

hearing on the emergency order shall be held at the earliest possible time and shall take 

precedence over all other hearings. The hearing shall be held within five business days 

after receipt of the notice of the request for hearing. A request for hearing on an 

emergency order shall not stay the order. The Civil Division of the Superior Court shall 

issue a decision within five business days from the conclusion of the hearing and not 

later than 30 days from the date the notice of request for hearing was received by the 

person subject to the order. 

(c) The Civil Division of the Superior Court shall review appeals under this section on 

the record pursuant to Rule 74 of the Vermont Rules of Civil Procedure. (Added 2015, 

No. 64, § 17; amended 2017, No. 11, § 2; 2021, No. 105 (Adj. Sess.), § 148, eff. July 1, 2022.) 
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Deadline For Public Comment 

Deadline: Sep 09, 2024 

The deadline for public comment has expired. Contact the agency or primary contact person listed below for 
assistance. 

Rule Details 

Rule Number: 24P028 
Title: Best Management Practices Rule. 
Type: Standard 

Status: Proposed 
Agency: Agency of Agriculture, Food and Markets 
Legal Authority: 6 V.S.A. § 4810, 4810a, 4811, 4815, 4820-4826, and 4991-4996. 

The Best Management Practice Program provides technical assistance 
and financial assistance to Vermont farmers to support construction of 
on-farm improvements designed to abate water quality risks from 
agricultural pollution. This rulemaking corrects findings from a 2018 

Summary: audit that found the rule misaligned with current statute and practice. 
Updates reflect current terminology, statutes, process and procedures 
for project prioritization, operation and maintenance requirements, as 
well as the petition process that have evolved since the last filing in 
1996. 

Persons Affected: 
Farmers regulated under the Required Agricultural Practices (RAPS) 
as defined under Section 3.1 of the same rule. 
All farm operations in Vermont that are regulated under the Required 
Agricultural Practices (RAPS) are eligible to receive technical and 
financial assistance under the BMP Rules. Provision of this assistance 

Economic Impact: program is expected to positively impact farms required to make 
substantial investments in order to comply with agricultural water 
quality requirements by providing direct financial support for projects 
that are implemented. 
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Hearing Information 

Information for Hearing # 1 
Hearing 08-29-2024 1:00 PM ~ ~~~~~_ ~ "°7'"~'~~ ~ ~~::: 
date: 

Location: Vermont Agency of Agriculture Food and Markets 

Address: 116 State Street 

City: Montpelier 

State: VT 

Zip: 05620 

Hearing 
Notes: 

Information for Hearing # 2 

Hearing 08-29-2024 1:00 PM 
date: 

Location: Virtually via MS Teams 

virtually via MS Teams: https://teams.microsoft.com/1/meetupjoin/ 

Address: 
193ameeting_Yj VkZDQxYWYtMDQwNC00MTJjLWE3YjctZj c4MWI'4MTFhN2Vm40thread.v2/0? 
context7b22Tid223 a2220b493 3 b-
baad-433c-9c02-70edcc7559c6222c22Oid223a220fc302e7-39f64f65-b5de-5837a7bf~67d227d 

City: Montpelier 

State: VT 

Zip: n/a 

virtually via MS Teams: https://teams.microsoft.com/1/meetupjoin/ 
Hearing 193ameeting_YjVkZDQxYWYtMDQwNC00MTJjLWE3YjctZjc4MWI'4MTFhN2Vm40thread.v2/0? 
Notes: context7b22Tid223a2220b4933b-

baad-433c-9c02-70edcc7559c6222c22Oid223a220fc302e7-39f64f65-b5de-5837a7bf~67d227d 

Contact Information 

Information for Primacy Contact 

PRIMARY CONTACT PERSON - A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT 
TIC CONTENT OF TIC RULE. 

Level: 

Name: 

Agency: 

Address: 

City: 

State: 

Zip: 

Telephone: 

Fax: 

Email: 

Website Address: 

Keyword Information 

Primary 

Laura DiPietro 

Agency of Agriculture, Food and Markets 

116 State Street 

Montpelier 

VT 

05620 

802-959-1990 

802-828-2361 

laura. dipietro@vermont.gov 

https://agriculture.vermont. govBMPRuIe 



Keywords: 

Best Management Practices 

Agriculture 

Required Agriculture Practices 

Water Quality 

BMP Grant Program 

~`c~GK 

flccessbilit}~Polic} ~ Privacy Policy.
A Vermont Government Website Copyright 2024 State of Vermont 

~~P:;~.at Est C'S'J 

~<~E' i I e iL~' ~i.Ql> i 

V I.O.Z 



OFFICE OF THE SECRETARY OF STATE 

VERMONT STATE ARCHIVES & RECORDS ADMINISTRATION (VSARA) 

(802) 828-2863 
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Seven Days 

Tel: (802) 865-1020 x110. Legais (Ie~alsCu~sevendaysvt.com ) 

The Caledonian Record Tel: 748-8121 FAX: 748-1613 
Julie Poutre (adv@caledonian-record.com) 

Times Argus / Rutland Herald Tei:802-747-6121 ext 2238 
Classified Ads (classified.adsC«~rutlandherald.com) FAX: 802-776-5600 

The Valley News Tel: 603-298-8711 

(advertisin~(c~vnews.com) FAX: 603-298-0212 

The Addison Independent Tel: 388-4944 FAX: 388-3100 
(legals@addisonindependent.com) Attn: Display Advertising 

The Bennington Banner / Brattleboro Reformer Tel: 254-2311 ext. 132 FAX: 447-2028 
Lylah Wright (Iwri~htC?reformer.com; Attn: Lylah Wright 

The Chronicle Tel: 525-3531 FAX: 880-1040 
(ads@bartonchronicle.com) 

Herald of Randolph Tel: 728-3232 FAX: 728-9275 
(ads@ourherald.com) Attn: Brandi Comette 

Newport Daily Express Tel: 334-6568 FAX: 334-6891 
(ilafoe@newportvermontdailvexpress.com) Attn: Jon Lafoe 

News & Citizen (mike@stowereporter.coml 
Irene Nuzzo (irene@newsandcitizen.com and ads@stowereporter Tel: 888-2212 FAX: 888-2173 
.com removed from distribution list per Lisa Stearns. 

St. Albans Messenger Tel: 524-9771 ext. 117 FAX: 527-
Legals (le~als@samessen~er.com; cfolevCp?orourkemedia~roup.com) 1948 

The Islander 
(islanderC«?vermontislander.com)

Te1:802-372-5600 FAX:802-372-3025 

Vermont Lawyer 
(hunter.press.vermont@smail.com) 

Attn: Will Hunter 

FROM: APA Coordinator, VSARA Date of Fax: September 24, 2024 

RE: The "Proposed State Rules " ad copy to run on July 25, 2024 
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*NOTE* 8-pt font in body. l2-pt font max. for headings - single space body. Please 
include dashed lines where they appear in ad copy. Otherwise minimize the use of white 
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If you have questions, or if the printing schedule of your paper is disrupted by holiday etc. 
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PROPOSED STATE RULES 

Bylaw, public notice of proposed rules must be given by publication in newspapers of record. The purpose of 
these notices is to give the public a chance to respond to the proposals. The public notices for administrative 
rules are now also available online at https://secure.vermont.~ov/SOS/rules/ . The law requires an agency to 
hold a public hearing on a proposed rule, if requested to do so in writing by 25 persons or an association 
having at least 25 members. 

To make special arrangements for individuals with disabilities or special needs please call or write the contact 
person listed below as soon as possible. 

To obtain further information concerning any scheduled hearing(s), obtain copies of proposed rules) or 
submit comments regarding proposed rule(s), please call or write the contact person listed below. You may 
also submit comments in writing to the Legislative Committee on Administrative Rules, State House, 
Montpelier, Vermont 05602 (802-828-2231). 

Technical Service Provider Certification Rule. 

Vermont Proposed Rule: 24P027 

AGENCY: Vermont Agency of Agriculture, Food and Markets 
CONCISE SUMMARY: Technical Service Providers (TSPsj provide nutrient management and water quality 
permit consulting to Vermont farmers for water quality regulations. This rule is intended to ensure farmers 
receive professional technical services from TSPs that meet a minimum standard of quality assurance related 
to agricultural water quality nutrient management planning and permitting/certification regulations. The 
proposed rule will ensure TSPs are held accountable for understanding the rules, regulations, and 
requirements related to nutrient management planning and permitting/certification services they provide. The 
rule will also enable enforcement on TSPs if the services they provide are out of compliance with water quality 
regulations. Currently, farms and the state lack recourse outside of enforcement on farms for work products 
provided by TSP's that are non-compliant. 

FOR FURTHER INFORMATION, CONTACT: Laura DiPietro, Vermont Agency of Agriculture, Food and Markets, 
116 State St. Montpelier, VT 05620 Tel: 802-595-1990 E-mail: laura,di{aietro~vermont,~ov URL: 
https./Iag_riculture.vermont.~ov/TSPRuIe. 

FOR COPIES: Nate Sands, Vermont Agency of Agriculture, Food and Markets, 116 State St. Montpelier, VT 
05620 Tel: 802-224-6850 E-Mail: nathanfei.sands@vermont.~ov. ------------------------------------------------------------

Best Management Practices Rule. 

Vermont Proposed Rule: 24P028 

AGENCY: Vermont Agency of Agriculture, Food and Markets 

CONCISE SUMMARY: The Best Management Practice Program provides technical assistance and financial 
assistance to Vermont farmers to support construction of on-farm improvements designed to abate water 
quality risks from agricultural pollution. This rulemaking corrects findings from a 2018 audit that found the 
rule misaligned with current statute and practice. Updates reflect current terminology, statutes, process and 
procedures for project prioritization, operation and maintenance requirements, as well as the petition process 
that have evolved since the last filing in 1996. 

FOR FURTHER INFORMATION, CONTACT: Laura DiPietro, Vermont Agency of Agriculture, Food and 
Markets, 116 State St. Montpelier, VT 05620 Tel: 802-595-1990 Fax: 802-828-2361 E-mail: 



Iaura.dipietroCc~vermont.~ov URL: http~/a~riculture.vermont.~ovJBMPRuIe. 
FOR COPIES: Nina Gage, Vermont Agency of Agriculture, Food and Markets, 116 State St. Montpelier, VT 
05620 Tel: 802-622-4098 Fax: 802-828-2361 E-mail: Nina.Ga~e(c~Vermont.,~ay. 

Vermont Saves Program Rule. 

Vermont Proposed Rule: 24P029 

AGENCY: Office of the Treasurer 

CONCISE SUMMARY: The Vermont Saves Program Rule proposes to implement 3 V.S.A. Chapter 18, consistent 
with the legislative intent to establish a State auto-IRA program for "the purpose of increasing financial 
security for Vermonters by providing access to an IRA for Vermont employees of companies that do not 
currently offer a retirement savings program." The rule is intended to ensure the Program is designed to meet 
the Legislature's requirements that the Program facilitate portability of participant benefits through 
withdrawals, rollovers, and direct transfers and minimize costs by achieving economies of scale and other 
efFiciencies. Among other things, the rule addresses program eligibility requirements and mandates, employer 
registration and exemption cerfification, the participant opt out process, portability (including rollovers and 
distributions), fund withdrawals, contributions, default contribution rates and investments options, payroll 
deductions, and the auto-escalation process. The rule also ensures the Program is compliant with all 
applicable State and federal laws and regulations. 

FOR FURTHER INFORMATION, CONTACT: Becky Wasserman, Office of the State Treasurer, 109 State Street, 
Suite 4, Montpelier VT 05609 Tel: 802-498-3466 E-Mail: beckv.wassermanCa?vermont.~ov URL: 
htt s: www.vermonttreasurer. ov vt-saves. 

FOR COPIES: Justin St. James, OfFice of the State Treasurer, 109 State Street, Suite 4, Montpelier VT 05609 Tel: 
802-828-7190 E-Mail: iustin.stlames vermont.~ov. 


