Administrative Procedures o "
Final Proposed Filing - Coversheet FINAL PROPOSED RULE # 6 . l L'&
Final Proposed Filing - Coversheet
Instructions:
In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the
“Rule on Rulemaking” adopted by the Office of the Secretary of State, this filing will

be considered complete upon filing and acceptance of these forms with the Office of
the Secretary of State, and the Legislative Committee on Administrative Rules.

All forms shall be submitted at the Office of the Secretary of State, no later than 3:30
pm on the last scheduled day of the work week.

The data provided in text areas of these forms will be used to generate a notice of
rulemaking in the portal of “Proposed Rule Postings” online, and the newspapers of
record if the rule is marked for publication. Publication of notices will be charged
back to the promulgating agency.

PLEASE REMOVE ANY COVERSHEET OR FORM NOT
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY!

Certification Statement: As the adopting Authority of this rule (see 3 V.S.A. § 801
(b) (11) for a definition), I approve the contents of this filing entitled:

Investigation and Remediation of Contaminated Properties
Rule (IRule)

/s/ Julia S. Moore, P.E. ,on 12/22/2023
(signature) (date)

Printed Name and Title:
Julia S. Moore, P.E., Secretary
Vermont Agency of Natural Resources

RECEIVED BY:

Coversheet

Adopting Page

Economic Impact Analysis

Environmental Impact Analysis

Strategy for Maximizing Public Input

Scientific Information Statement (if applicable)
Incorporated by Reference Statement (if applicable)
Clean text of the rule (Amended text without annotation)
Annotated text (Clearly marking changes from previous rule)
ICAR Minutes

Copy of Comments

Responsiveness Summary

o
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Administrative Procedures
Final Proposed Filing — Coversheet

1. TITLE OF RULE FILING:
Investigation and Remediation of Contaminated
Properties Rule (IRule)

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE
23pP 042

3. ADOPTING AGENCY:
Agency of Natural Resources

4. PRIMARY CONTACT PERSON:
(A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE).
Name: Lynda Provencher
Agency: Agency of Natural Resources

Mailing Address: 1 National Life Drive, Davis 1,
Montpelier, VT 05620-3704

Telephone: 802-249-5562 Fax:
E-Mail: 1ynda.provencher@vermont.gov

Web URL (WHERE THE RULE WILL BE POSTED):
https://dec.vermont.gov/waste-
management/contaminated-sites

5. SECONDARY CONTACT PERSON:
(A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY
ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE
PRiMARY CONTACT PERSON).

Name: Shawn Donovan
Agency: Agency of Natural Resources

Mailing Address: 1 National Life Drive, Davis 1,
Montpelier, VT 05620-3704 '

Telephone: 802-522-5683 Fax:

E-Mail: shawn.donovan@vermont.gov

6. RECORDS EXEMPTION INCLUDED WITHIN RULE:
(DOES THE RULE CONTAIN ANY PROVISION DESIGNATING INFORMATION AS CONFIDENTIAL,
LIMITING ITS PUBLIC RELEASE; OR OTHERWISE, EXEMPTING IT FROM INSPECTION AND
COPYING?) No

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION:
PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION:

7. LEGAL AUTHORITY / ENABLING LEGISLATION:
Revised January 10, 2023 page 2
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Final Proposed Filing — Coversheet

10.

11.

12.

13.

14.

(THE SPECIFIC STATUTORY OR LEGAL CITATION FROM SESSION LAW INDICATING WHO THE
ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHOULD BE. THIS SHOULD BE A
SPECIFIC CITATION NOT A CHAPTER CITATION).

10 V.S.A. Section 6603 (1)

EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF
THE AGENCY:

Section 6603 of Title 10 authorizes the Agency to adopt
and amend rules to implement the provisions of Title
10, chapter 159 related to the management of waste,
including provisions governing the requirements to
investigate and remediate releases of hazardous
materials in environmental media.

THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED
RULE.

THE AGENCY HAS  INCLUDED WITH THIS FILING A LETTER

EXPLAINING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER

AND SECTION WHERE APPLICABLE.

SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL.

THE AGENCY HAS INCLUDED COPIES OF ALL WRITTEN
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED.

THE AGENCY HAS INCLUDED A LETTER EXPLAINING IN DETAIL

‘THE REASONS FOR THE AGENCY’S DECISION TO REJECT OR ADOPT

THEM.
CONCISE SUMMARY (150 WORDS OR LESS):

The primary reason for updating the Rule is to codify
the interim PCB indoor air standards as final prior to
their expiration in February 2024. Other changes
include updating definitions to be consistent with
other Rules, including a requirement that the DEC be
notified prior to conducting any earth disturbance work
at an active or closed hazardous site, include updated
numerical standards for regulated environmental media,
add additional clarity for expected outcomes of site
specific risk assessments, additional clarity for
allowing partial corrective action plans, and
additional requirements for the evaluation of
corrective action alternatives (ECAA)report which focus
on the objectives of the remediation and detailed
justification for the selected remedy.
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Final Proposed Filing — Coversheet

15.

16.

17.

18.

EXPLANATION OF WHY THE RULE IS NECESSARY:

The proposed revisions to this rule, which was last
updated on July 6, 2019, are necessary to establish
permanent indoor air standards for Polychlorinated
biphenyls (PCBs) in schools, to address changes in
environmental media risk-based standards, and to
clarify expectations in the Rule.

EXPLANATION OF HOW THE RULE IS NOT ARBITRARY:

Vermont law (10 V.S.A. 6603) specifically authorizes
the Agency to adopt rules to implement requirements in
10 V.S.A. chapter 159 pertaining to releases of
hazardous materials to environmental media in the
State. This proposed rule revision includes new PCB
indoor air standards for schools, additional
notification requirements for when work is being
conducted at a contaminated property, and provides
clarity on and requirements for investigation and
cleanup of contaminated properties. These updates,
along with existing provisions of the rule, are
designed to ensure a scientific basis and methodology
for regulatory decision-making in a manner that is
protective of human health and the environment.

LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES
AFFECTED BY THIS RULE:

‘All entities involved in the investigation and

remediation of releases of hazardous materials to the
environment, who may include the public, private
businesses, environmental consultants, developers,
State Agencies, etc. All schools will also be affected
by the specific school PCB indoor air standards.

BRIEF SUMMARY OF ECONOMIC IMPACT (150 WORDS OR LESS):

The updated Rule will establish indoor air standards
for PCBs, as recommended by the VT Department of
Health. Financial assistance is being provided by the
State, and these costs will be offset by the decrease
in risk to school occupants from a known carcinogen.
Act 74 required all schools built or renovated prior to
1980 be tested for PCBs in indoor air. $4.5 million
was allocated to DEC and $29 million was allocated to
AOE to assist with funding this work. Lower soil
cleanup standards may be more costly to remediate, but
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Final Proposed Filing — Coversheet

19.
20.

21.

will remove exposure to harmful contaminants and result
in a cleaner environment.

A HEARING wAS HELD.

HEARING INFORMATION
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF
NOTICES ONLINE).

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING, PLEASE
ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION.

Date: 11/27/2023
Time: 02:30 PM

Street Address: Waterbury State Office Complex; Fox
Conference Center; Cherry A and B; 280 State Drive,
Waterbury, VT

Zip Code: 05671
URL for Virtual:

Date:

Time: AM
Street Address:

Zip Code:

URL for Virtual:

Date:

Time: AM
Street Address:

Zip Code:

URL for Virtual:

Date:

Time: AM
Street Address:

Zip Code:

URL for Virtual:

DEADLINE FOR COMMENT (NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING):
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Final Proposed Filing — Coversheet

12/4/2023

KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE
SEARCHABILITY OF THE RULE NOTICE ONLINE).

Investigation and Remediation of Contaminated Properties
Rule

TRule
Contaminated sites

Contamination
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State of Vermont AGENCY OF NATURAL RESOURCES

Department of Environmental Conservation
Waste Management & Prevention Division
1 National Life Drive — Davis 1

Montpelier, VT 05620-3704

(802) 828-1138

SUMMARY OF CHANGES TO THE PROPOSED RULE:
INVESTIGATION AND REMEDIATION OF CONTAMINATED PROPERTIES RULE (IRULE)
December 28, 2023

Changes made to the Investigation and Remediation of Contaminated Properties Rule (IRule) following receipt of public
comments:

e Specified in 35-401(b) that detections equal to or greater than the standard were considered an exceedance of the
standard.

e Added clarity on when to use the School Action Level (SAL) and Regulatory Action Level (RAL):
35-401(b):
indoor air sample analytical results. All indoor air sample results attributable to a release shall be compared to
the applicable Vermont Indoor Air Standards found in Appendix A. Risk to public health must also be determined
via applicable methods discussed in §35-401(d}.

Regulatory Action Level (RALY: Cleanup value to be used when a release is detected from a source not
associated with a school! or building materials {ie, a release to the environment has occurred, such as a
transformer release, and is impacting indoor air).

School Action Level {SAL): Cleanup values to be used when a release is detected as part of an
investigation taking place atpublic schools and approved and recognized independent schools.

¢ In Subchapter 9. Institutional Controls, added in 35-901(b)(5): Any other control approved by the Secretary as a
part of the institutional control plan.

e Modified the Soil Standards table to include an urban background and non-urban background column.

Regional Offices — Montpelier/Essex Jct./Rutland/Springfield/St. Johnsbury



Administrative Procedures
Adopting Page

Adopting Page

Instructions:

This form must accompany each filing made during the rulemaking process:

Note: To satisfy the requirement for an annotated text, an agency must submit the entire
rule in annotated form with proposed and final proposed filings. Filing an annotated
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the
changes to the rule.

When possible, the agency shall file the annotated text, using the appropriate page or
pages from the Code of Vermont Rules as a basis for the annotated version. New rules
need not be accompanied by an annotated text.

G S S B P S A A N R R A SR R Y RS O I R T R T R S AT e 3 i A

1. TITLE OF RULE FILING:
Investigation and Remediation of Contaminated
Properties Rule (IRule) '

2. ADOPTING AGENCY:
Agency of Natural Resources

3. TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU
BASED ON THE DEFINITIONS PROVIDED BELOW):

¢ AMENDMENT - Any change to an already existing rule,
even if it is a complete rewrite of the rule, it is considered
an amendment if the rule is replaced with other text.

e NEW RULE - A rule that did not previously exist even under
a different name.

e REPEAL - The removal of a rule in its entirety, without
replacing it with other text.

This filing is AN AMENDMENT OF AN EXISTING RULE

4. LAST ADOPTED (PLEASE PROVIDE THE SOS LOG#, TITLE AND EFFECTIVE DATE OF
THE LAST ADOPTION FOR THE EXISTING RULE):

19-028 (19P027) Investigation and Remediation of
Contaminated Properties Rule effective 7/6/2019.

Revised January 10, 2023 page 1



State of Vermont [phone] 802-828-3322 Kristin L. Clouser, Secretary
Agency of Administration :

109 State Street

Montpelier, VT 05609-0201

www.aoa.vermont.gov

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES (ICAR) MINUTES

Meeting Date/Location: October 9, 2023, virtually via Microsoft Teams

Members Present: Chair Sean Brown, Jared Adler, Jenni

Members Absent: John Kessler and Brendan Atwo
Minutes By: Melissa Mazza-Paquette

jo, Diane Sherman, Michael

Obuchowski, and Nicole Dubuque

2:01 p.m. meeting called to order.
Review and approval of minutes from the Sép«
No additions/deletions to agenda. Agenda app
Note: The following emergency rule
o ‘Emergency Administrative R
Professional Regulation, on 09/

=  OPR seeks to renew the ¢
public services:while the p

hair Brown:
and Remote Notarization’ by the Office of

cy rule amends various filing and procedural requirements and
native procedures to reduce or eliminate in-person contact
bers of the public and Commission staff or other members of the

extension of the emergency rule filed in April 2020. A number of measures
included in this revised emergency rule have proven beneficial to those who
appear before and interact with the Commission. The Commission is
undertaking a process of adopting policies and promulgating permanent rules,
where appropriate, so that the remaining measures in this revised emergency
rule could either be phased out or incorporated into permanent rules. The
revisions in this version reflect adoption of permanent Commission Rule 2. Two
other Commission rules modified by this rule have entered formal rulemaking.
The provisions in this revised emergency rule will be superseded when the
permanent rules take effect.

No public comments.

10-09-23 ICAR Minutes, Page 1 of 12



e Presentation of Proposed Rules on pages 3-12 to follow:

1.

9.

10. Council Rules, Vermont Criminal Justice C ‘
e No other business

e Next scheduled meeting is November 13, 202
e 3:54 p.m. meeting adjourned.

Residential Care Home and Assisted Living Residence Licensing Regulations, Agency of Human
Services, Department of Disabilities, Aging, and Independent Living, page 3

Independent School Program Approval Rules, State Board of Education, page 4

Vermont Low Emission Vehicle and Zero Emission Vehicle Rules, Agency of Natural Resources,
page 5

Investigation and Remediation of Contaminated Properties Rule (IRule), Agency of Natural
Resources, page 6 '

Children's Personal Care Services, Agency of Human Services, Department of Health, page 7
Rules of the Board of Medical Practice, Agency of Human Services, Department of Health, page 8
Crisis Fuel Assistance Rules, Agency of Human Services, Department for Children and Families,
Economic Services Division, page 9
Seasonal Fuel Assistance Rules, Agency of Human Sefv
Families, Economic Services Division, age 10 i
Rule Governing the Prescribing of Opioids for P.
Health, page 11

es, Department for Children and

sency of Human Services, Department of

10-09-23 ICAR Minutes, Page 2 of 12



Proposed Rule: Investigation and Remediation of Contaminated Properties Rule (IRule), Agency of

Natural Resources
Presented By: Lynda Provencher and Shawn Donovan

Motion made to accept the rule by Diane Sherman, seconded by Jared Adler, and passed unanimously
except for Jen Mojo and Mike Obuchowski who abstained, with the following recommendations:

Proposed Filing - Coversheet, #8: Detail what is, and is not, changing, including the standards.
Adopting Page, #4: Include all requested information.

Economic Impact Analysis: Describe if any of the changes are going to incur costs.
Environmental Impact Analysis: Define if the amendments change the impact on each.

PO

10-09-23 ICAR Minutes, Page 6 of 12



Administrative Procedures
Economic Impact Analysis

Economic Impact Analysis

Instructions:

In completing the economic impact analysis, an agency analyzes and evaluates the
anticipated costs and benefits to be expected from adoption of the rule; estimates the
costs and benefits for each category of people enterprises and government entities
affected by the rule; compares alternatives to adopting the rule; and explains their
analysis concluding that rulemaking is the most appropriate method of achieving the
regulatory purpose. If no impacts are anticipated, please specify “No impact
anticipated” in the field.

Rules affecting or regulating schools or school districts must include cost implications
to local school districts and taxpayers in the impact statement, a clear statement of
associated costs, and consideration of alternatives to the rule to reduce or ameliorate
costs to local school districts while still achieving the objectives of the rule (see 3
V.S.A. § 832b for details).

Rules affecting small businesses (excluding impacts incidental to the purchase and
payment of goods and services by the State or an agency thereof), must include ways
that a business can reduce the cost or burden of compliance or an explanation of why
the agency determines that such evaluation isn’t appropriate, and an evaluation of
creative, innovative or flexible methods of compliance that would not significantly
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare
of the public or those affected by the rule.

1. TITLE OF RULE FILING:

Investigation and Remediation of Contaminated
Properties Rule (IRule)

2. ADOPTING AGENCY:
Agency of Natural Resources

3. CATEGORY OF AFFECTED PARTIES:
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY
AFFECTED BY THE ADOPTION OF THIS RULE AND THE ESTIMATED COSTS AND BENEFITS
ANTICIPATED: '

Entities who are liable for the investigation and
remediation of releases may incur additional costs to
meet the lowered standards in the Rule. In addition,
the requirement for PCB sampling in schools 2021, the
legislative mandate requiring all schools built or
renovated before 1980 to test indoor air for PCBs will

Revised January 10, 2023 page 1



Administrative Procedures
Economic Impact Analysis

likely result in additional costs incurred to schools.
The legislature also allocated $4.5 million to the DEC
to assist with funding PCB sampling in indoor air. 1In
2022, the legislature passed Act 178 which appropriated
an additional $29.5 million to AQE for PCB
investigation, remediation, and removal actions. The
benefit to all entities required to follow the IRule 1is
eliminating exposure to carcinogens which may otherwise
impact human health and the environment.

4. IMPACT ON SCHOOLS:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON PUBLIC EDUCATION, PUBLIC
SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPAYERS CLEARLY STATING ANY
ASSOCIATED COSTS:

The largest impact this updated Rule will have on
schools is the adoption of the indoor air standards for
PCBs, which are currently deemed interim standards.
These standards were developed by the VT Department of
Health to be protective of school occupants. The costs
to investigate and mitigate PCB impacts will fall on
the public education system, but are necessary to
protect students and educators from a known carcinogen.
In addition, the State has allocated funds towards the
investigation and mitigation of PCB impacts, but there
will likely be costs borne by schools.

5. ALTERNATIVES: CONSIDERATION OF ALTERNATIVES TO THE RULE TO REDUCE OR
AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE
OF THE RULE.

As indicated earlier, while there will be additional
costs to schools resulting from testing and mitigating
any PCB impacts, the legislature has allocated $4.5
million to the DEC and $29.5 million to the AOE to
assist with the sampling and mitigation efforts. Costs
which fall to individual schools are offset by the
decrease in risk to school occupants to a known
carcinogen.

6. IMPACT ON SMALL BUSINESSES:
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON SMALL BUSINESSES (EXCLUDING
IMPACTS INCIDENTAL TO THE PURCHASE AND PAYMENT OF GOODS AND SERVICES BY THE
STATE OR AN AGENCY THEREOF):

Revised January 10, 2023 page 2



Administrative Procedures
Economic Impact Analysis

The impact on small business from changes in the Rule
are anticipated to be relatively minor. Impacts will
mainly be from additional costs incurred to meet
standards will have been lowered to be protective of
human health and the environment.

7. SMALL BUSINESS COMPLIANCE: EXPLAIN WAYS 4 BUSINESS CAN REDUCE THE
COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCY DETERMINES
THAT SUCH EVALUATION ISN'T APPROPRIATE.

Under the proposed Rule, a small business can reduce
the burden of compliance in situations where
contamination is present in an area where zoning is
residential. A deed restriction can be placed on the
property where the contamination is present which will
allow the owner to clean up contamination to non-
residential standards, rather than residential
standards. In addition, in recent years significant
funds have been allocated to the State's Brownfield
Programs, allowing for eligible business to access
grant funds to assist with investigation and cleanup at
contaminated sites.

8. COMPARISON:
COMPARE THE IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF OTHER
ALTERNATIVES TO THE RULE, INCLUDING NO RULE ON THE SUBJECT OR A RULE HAVING

SEPARATE REQUIREMENTS FOR SMALL BUSINESS:
A release of hazardous materials to the environment is

prohibited under Vermont statute, and a clear and
consistent process for addressing releases of hazardous
materials to the environment is needed so that
significant levels of contamination in soils and
groundwater are cleaned up. The existing Rule and
prior Agency procedures have been in place for close to
25 years. The absence of this Rule would allow for
uncontrolled releases of hazardous materials to be
widespread throughout the State.

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.
This economic impact analysis provides the Agency's
best assessment of the economic impact of this rule
amendment based on the information available.

Revised January 10, 2023 page 3
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Environmental Impact Analysis

Environmental Impact Analysis

Instructions:

In completing the environmental impact analysis, an agency analyzes and evaluates

the anticipated environmental impacts (positive or negative) to be expected from
adoption of the rule; compares alternatives to adopting the rule; explains the

sufficiency of the environmental impact analysis. If no impacts are anticipated, please

specify “No impact anticipated” in the field.

Examples of Environmental Impacts include but are not limited to:

Impacts on the emission of greenhouse gases
Impacts on the discharge of pollutants to water
Impacts on the arability of land

Impacts on the climate

Impacts on the flow of water

Impacts on recreation

Or other environmental impacts

1. TITLE OF RULE FILING:

Investigation and Remediation of Contaminated
Properties Rule (IRule)

2. ADOPTING AGENCY:
Agency of Natural Resources

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF
GREENHOUSE GASES ( E.G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING
INFRASTRUCTURE, LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC. ) N
The Rule amendments do not directly or indirectly
reduce greenhouse gases from the transportation sect
However, the proposed changes include additional foc
on the evaluation of the resilience of cleanup
alternatives in light of foreseeable changing climat
conditions.

or.
us

e

4. WATER: EXPLAIN HOW THE RULE IMPACTS WATER (E.G. DISCHARGE / ELIMINATION OF
POLLUTION INTO VERMONT WATERS, THE FLOW OF WATER IN THE STATE, WATER QUALITY

ETC.):
The Rule amendments don't directly affect impacts to

Revised January 10, 2023

page 1



Administrative Procedures
Environmental Impact Analysis

water; requirements to address contamination in Vermont
waters already exists in the Rule. Cleanup of
hazardous sites reduces pollution to Vermont waters
principally through remediation of contaminated
groundwater that recharge surface waters. The Rule
requires that releases of hazardous materials that
impact groundwater meet the Vermont Groundwater
Enforcement Standards at compliance points.

5. LAND: EXPLAIN HOW THE RULE IMPACTS LAND (E.G. IMPACTS ON FORESTRY,
AGRICULTURE ETC.):
The Rule already requires that releases of hazardous
materials to the land be assessed and remediated by
responsible parties. The more stringent standards in
the amendment will result in elimination of exposure
from known contaminants. Adherence to the Rule ensures
that the degree and extent of contamination at
hazardous sites is determined, and appropriate
remediation technologies are evlauted and implemented
to eliminate impacts to human health an the environment
from known contaminants. In many cases this can result
in the reuse of abandoned or underutilized land, such
as at brownfield sites.

6. RECREATION: EXPLAIN HOW THE RULE IMPACTS RECREATION IN THE STATE:
The Rule does not directly or indirectly impact
recreation in the State.

7. CLIMATE: EXPLAIN HOW THE RULE IMPACTS THE CLIMATE IN THE STATE:
As indicated above, additional emphasis is included in
the proposed changes on the evaluation of the
resilience of cleanup alternatives in light of
foreseeable changing climate conditions.

8. OTHER: EXPLAIN HOW THE RULE IMPACT OTHER ASPECTS OF VERMONT'S
ENVIRONMENT:
The amendments to the Rule will impact Vermont's
environment by requiring adherence to more stringent
environmental standards, resulting in less exposure to
known contaminants and carcinogens.

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING

RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.
This environmental impact analysis provides the

Revised January 10, 2023 page 2



Administrative Procedures
Environmental Impact Analysis

Agency's best assessment of the environmental impact of
this rule amendment based on the information available.

Revised January 10, 2023 page 3



Administrative Procedures
Public Input Maximization Plan

Public Input Maximization Plan

Instructions:

Agencies are encouraged to hold hearings as part of their strategy to maximize the
involvement of the public in the development of rules. Please complete the form
below by describing the agency’s strategy for maximizing public input (what it did do,
or will do to maximize the involvement of the public).

This form must accompany each filing made during the rulemaking process:

1. TITLE OF RULE FILING:

Investigation and Remediation of Contaminated
Properties Rule (IRule)

2. ADOPTING AGENCY:
Agency of Natural Resources

3. PLEASE DESCRIBE THE AGENCY’S STRATEGY TO MAXIMIZE PUBLIC
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE,
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO
COMPLY WITH THAT STRATEGY:

During drafting of this rule amendment, the Agency
sought input from the regulated community. In March of
2022, a solicitation for requested changes to the Rule
was sent to the environmental community. An in-person
meeting was then held on March 27, 2023 to present the
draft Rule and request comments on the draft Rule. The
Agency has met regularly with the Vermont Department of
Health regarding updated cleanup standards. The Agency
of Education was involed in the development of the PCB
Program, following the passing of Act 74. During the
public hearings and formal public comment period on the
rule, the Agency intends to engage with a variety of
stakeholders including the regulated community,
environmental consultants, a number of state agencies
and non-governmental organizations. The method of
public engagement will include an in-person meeting, as
well as responding to any questions or comments via
emall within the public comment period.

Revised January 10, 2023 page I



Public Input

The Agency plans to post the draft rule amendment on
the Agency's website, and will be responding to all
comments received during the formal rulemaking process
and posting them on our website. We will also ensure
that all potentially affected agencies and groups are
aware of the proposed rule and their opportunity to
provide comments by sending an email to the
environmental community. These entities will include,
but not necessarily be limited to the organizations
listed in question #4. The Agency also plans to hold at
least one public hearing on the draft Rule.

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE
DEVELOPMENT OF THE PROPOSED RULE:

The Agency has worked closely with the Vermont
Department of Health for development of soil and indoor
air standards presented in the Rule. During the pre-
rulemaking period, the Agency solicted comments on the
draft Rule from the regulated community (environmental
consultants, the Vermont Environmental Consortium
(VEC), Regional Planning Commissions, Regional
Development Coroporations, Agency of
Transportation,Evernorth, Vermont League of Cities and
Towns, Casella, the Vermont National Guard, Redstone,
Vermont Fuel Dealers Association, R.L. Vallee, Inc.,
Associated General Contractors of Vermont, Endyne,
Vermont Mayors Association, the Vermont Department of
Health, Evernorth, Vermont Petroleum Association,
Vermont Realtors Association, Chaplain Housing Trust,
and Global Montello Group. All of these entities will
be informed via email as soon as the updated draft is
available for the formal public comment period. Many
of these entities submitted comments on the pre-
rulemaking draft. DEC had follow-up informal phone
conversations, email exchanges and a virtual meeting
with members of VEC to clarify issues with the draft
Rule.

Revised January 10, 2023 page 2
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Scientific Information Statement

Scientific Information Statement

THIS FORM IS ONLY REQUIRED IF THE RULE RELIES ON SCIENTIFIC
INFORMATION FOR ITS VALIDITY.

PLEASE REMOVE THIS FORM PRIOR TO DELIVERY IF IT DOES NOT
APPLY TO THIS RULE FILING:

Instructions:

In completing the Scientific Information Statement, an agency shall provide a
summary of the scientific information including reference to any scientific studies
upon which the proposed rule is based, for the purpose of validity.

e R S S R T A R A S A A A R S T S S e B N i SR

1. TITLE OF RULE FILING:

Investigation and Remediation of Contaminated
Properties Rule (IRule)

2. ADOPTING AGENCY:
Agency of Natural Resources

3. BRIEF EXPLANATION OF SCIENTIFIC INFORMATION:

The Vermont Department of Health provided updated risk-
based cleanup values for soil based on updated
toxicological data. VDH also provided indoor air vales
for PCBs in schools. A link to VDH website where the
calculations used for developing these values are
located will be posted on our website, following rule
adoption.

4. CITATION OF SOURCE DOCUMENTATION OF SCIENTIFIC
INFORMATION:

Documentation will be provide on our website following
rule adoption.

5. INSTRUCTIONS ON HOW TO OBTAIN COPIES OF THE SOURCE
DOCUMENTS OF THE SCIENTIFIC INFORMATION FROM THE AGENCY
OR OTHER PUBLISHING ENTITY:

Documentation will be provide on our website following
rule adoption.
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Incorporation by Reference

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS
BY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT
DOES NOT APPLY TO THIS RULE FILING:

Instructions:

In completing the incorporation by reference statement, an agency describes any
materials that are incorporated into the rule by reference and how to obtain copies.

This form is only required when a rule incorporates materials by referencing another
source without reproducing the text within the rule itself (e.g., federal or national
standards, or regulations).

Incorporated materials will be maintained and available for inspection by the Agency.

T

Investigation and Remediation of Contaminated
Properties Rule (IRule)

2. ADOPTING AGENCY:
Agency of Natural Resources

3. DESCRIPTION (DESCRIBE THE MATERIALS INCORPORATED BY REFERENCE):

The materials incorporated by reference are other
Agency rules, as well as federal regulations and
guidance that pertain to the investigation and
remediation of contaminated properties.

4. FORMAL CITATION OF MATERIALS INCORPORATED BY REFERENCE:
See attachment of materials incorporated by reference.

5. OBTAINING COPIES: (EXPLAIN WHERE THE PUBLIC MAY OBTAIN THE MATERIAL(S) IN
WRITTEN OR ELECTRONIC FORM, AND AT WHAT COST):

Copies of all incorporated materials are available
electronically online.

6. MODIFICATIONS (PLEASE EXPLAIN ANY MODIFICATION TO THE INCORPORATED
MATERIALS E.G., WHETHER ONLY PART OF THE MATERIAL IS ADOPTED AND IF SO, WHICH
PART(S)ARE MODIFIED):
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There were no modifications to the incorporated
material.
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Investigation and Remediation of Contaminated Properties Rule (IRule)
Responsiveness Summary
December 8, 2023

The public comment period for the updated Investigation and Remediation of Contaminated Properties Rule (IRule) began
on October 25, 2023 and ended on December 4, 2023. During that period, the Vermont Department of Environmental
Conservation (VTDEC), Sites Management Section (SMS) held a public meeting on November 27, 2023 to review changes
to the IRule since the pre-rulemaking public meeting on March 27, 2023. Written comments were received through email.
The SMS’ responses are provided below:

Comments received by VHB:

e Appendix A — VIS — PCBs — It might be helpful to clarify that the use of the RAL for res and non-residential
releases are specifically related to releases to the environment (i.e. scenario when a transformer blows up in
or adjacent to a building and that release generates a potential risk to indoor air, it’s not driven by in-use
building materials in non-school buildings).

VTDEC response: The current table in Appendix A includes a footnote which states, “Regulatory Action Level
(RAL) for residential and non-residential releases and reporting with respect to PCBs in indoor air. This RAL
does not apply to a corrective action taking place in a school pursuant to the School Action Levels issued by
the Vermont Department of Health and adopted by the Agency of Natural Resources.”

Additional language will be added in Subchapter 4. Data Evaluation §401(b)(7) as follows: Data Eval #7:

(7) Indoor air sample analytical results. All indoor air sample results attributable to a release shall be
compared to the applicable Vermont Indoor Air Standards found in Appendix A. Risk to public health must
also be determined via applicable methods discussed in §35-401(d).

(A) Regulatory Action Level (RAL): Cleanup value to be used when a release is detected from a source
not associated with a school or building materials {(a release to the environment has occurred,
such as a transformer release, and is impacting indoor air.)

(B) School Action Levels (SAL): Cleanup values to be used when a release is detected as part of an
investigation taking place at public schools and approved and recognized independent schools.

e Please provide link to the CRA calculator that should be used.
VTDEC response: Links to the CRA Calculator are located on the SMS webpage: Rules, Guidance Documents,
& Procedures | Department of Environmental Conservation (vermont.gov)

e Please provide link to TEFs or continue to include the TEFs for the BaP TEQ calculation that should be used.
VTDEC response: The SMS is currently revising the Environmental Media Sampling and Analysis
document to include links to the TEFs which must be used. A direct link will also be included on
our website.
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e 6-inch impervious cap could be clarified (please see comments/suggestion in red
(B) An engineered soil cap shall be installed to eliminate contact risk. The engineered soil cap shall be:

(i) If not covered by an impervious surface, a minimum of 18” thick; or
(ii) If covered by an impervious surface, 6” thick of fill or sub-base material under the impervious
surface.
Comment: Most construction {i.e. parking lots) do not require 6-inches of asphalt. Please confirm that
the 6-inch impervious cap is a 6-inch thick combination of asphalt/concrete and sub-base, or is it 6—
inches of sub-base and any thickness of asphalt /concrete.
VTDEC response: The language does not specify a required thickness of the impervious surface; only
the thickness of the material underneath the impervious surface.

(iii) Alternate cap thicknesses may be utilized, provided additional institutional controls are placed on
the property to ensure protection of human health and the environment, and approval is granted by
the Secretary.

(iv) Clearly marked with a material that distinguishes the divide between or gifernative that is
approved by the secretary

Comment: in some cases the indicator marker is not practical as it thwarts root growth and/or
vegetation, or is not really necessary os the impervious surface itself provides a clear distinction
between the impacted soil below and the surface completion that serves as the barrier.... By adding
the ability to present an alternative that is approvable by secretary provides a little flexibility for those
unigue situations.

VTDEC response: The language currently in the IRule does not specify the material to be used as an
indicator marker. Flexibility is already included to allow for unique situations and alternative indicator
layers which would not inhibit root growth.

e Please clarify how a detection that is equivalent to a standard is to be treated. Is it treated like an exceedance
or not? Matt Moran referenced a few documents during the meeting last week that explicitly just said
exceedance, not equivalent. I'm not a risk assessor but my understanding is the standards are developed
such that any concentration in excess of a particular value is what generates the unacceptable level of risk. It
comes up very infrequently — but when it does it would be good to have it clarified in the IRule.

VTDEC response: In §35-401 (b) added language: “Analytical results which are equal to or greater than the
applicable standard shall be considered an exceedance of the standard.”

Comments received by Champlain Housing Trust:

Champlain Housing Trust (CHT) is concerned that some of the proposed changes will add cost and possibly inhibit housing
projects for historic buildings or in urban settings, designated downtowns, and village centers. This is worrisome when
there is such a serious and immediate need for new housing, particularly for moderate- and low-income households across
the state. We are concerned the changes may meaningfully slow down or reduce the creation of sorely needed affordable
housing in the state.

PCB

The PCB regulatory action levels for residential and non-residential releases in Appendix A Section 53-APX-A3 seem to
exempt residential and commercial properties. If this is the intent, please clarify. This should also be clarified in the
definition of a release that it is only applicable to school buildings. Also, what if any impact might these action levels have
on non-school properties enrolled in the BRELLA program?

VTDEC response: Additional language was added in §401(b)(7} to clarify when to use either the RAL or SALs. The current
definition of “release” states (in part), “the intentional or unintentional action or omission resulting in the spilling, leaking
emission, or disposal of polychlorinated biphenyls (PCBs) from building materials in public schools and approved and
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recognized independent schools that were constructed or renovated before 1980.”, which is clarification that this portion
of the definition only applies to school buildings. Currently, the SMS does not regulate PCBs in building materials. For all
sites, including properties enrolled in the BRELLA Program, we strongly recommend that mitigation efforts are
implemented if a property is impacted by a release of PCBs from building materials, but we do not require it.

Lead

The lead soil standards have substantially decreased since 2019 from 400mg/kg to 41mg/kg. Please clarify the rationale
for the change to the residential standard (41mg/kg) and the urban background standard (111 mg/kg). How are these
changes to be applied to residential projects in an Urban Background area? Many of our projects involve new construction
often on tight urban sites that create excess soil that cannot remain on site. If the residential standard were to be reduced
to 41mg/kg these soils may now have to go to a landfill as hazardous waste. In nonurban sites the decrease in residential
soil standards for lead will likely increase management of more soils, increase costs and fill landfills.

VTDEC response: The 2017 Soil Background Study determined that the non-urban background concentration for lead was
41 mg/kg, and the urban background concentration was 111 mg/kg. The Vermont Department of Health (VDH), which
calculates risk-based cleanup values used in the IRule and the Groundwater Protection Rule and Strategy, have indicated
that any risk-based cleanup value for lead would be below the VTDEC’s background values. Therefore the VTDEC is using
the background values as cleanup standards in this instance.

it is our understanding that the EPA is developing a new residential lead soil guidance lowering screening values that have
not been released yet and there is no date for this to be published in the Federal Register for public comment. We feel it
makes sense to wait to alter the lead soil standards until EPA has completed its work and issued the new guidance. Instead
of the | Rule setting values, it could reference following the EPA guidance for lead

VTDEC response: The VTDEC and the VDH will evaluate any new data from EPA regarding lead, or any other contaminant,
when it is final and becomes available for review.

Urban Soils

Properties that are begin redeveloped and adjacent properties in urban areas where PAH and lead contamination are not
from a release but are from atmospheric deposition will likely share the same level of contamination. Will removing soil
to meet the new standard have the anticipated public health impact? Also, will these properties be re-impacted above
the proposed standards through ongoing atmospheric deposition?

VTDEC response: Remediating soil contaminated with PAHs and lead will result in eliminating exposure to known
carcinogens. Determining whether these properties will be re-impacted in the future due to atmospheric deposition is not
possible at this time.

We have a project that has just started construction with PAH and lead in the soil that is to be disposed. The contracted
hauler has informed us that for 2023 “This landfill is not accepting any new material this year as they have exceeded their
quota.” This raises concerns about not being able to locate appropriate places for disposal of soil locally/regionally and
that we may have to take them further away, increasing costs.

VTDEC response: We agree that this is a concern to be anticipated and planned for while determining disposal locations
for contaminated soils.

Corrective Action Plans & Soil Management

All our affordable housing projects have specific funding requirements and deadlines. We appreciate the need for proper
review by DEC and DOH staff and advocate for sufficient staffing to ensure timely review.

An example: If the site requires a Corrective Action Plan (CAP), currently our experience is that the CAP process can take
~9 months or more. Then if there is HUD funding for that project, we are unable to complete HUD review until the CAP is
received. Until the HUD review is complete, we cannot undertake the purchase of the site or enter a construction contract
which places the project at greater risk for a longer period. The length of time to achieve an approved CAP, followed by
HUD environmental review release is extending project pre-development timelines by a year or more, adding risk and
cost, and delaying production of critically needed homes.

VTDEC response: We agree that the entire CAP process can be lengthy due to many factors, beyond just the VIDEC’s 30
day public comment period. In the November 27, 2023 public meeting, it was suggested that a focus group be developed
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to identify methods of streamlining the process which would need to include developers, VIDEC, HUD, and other
stakeholders involved in the process.

Comments received by Evernorth:

Evernorth and their partners work with environmental professionals to remediate those sites in accordance with this rule.
Evernorth and the greater affordable housing community are committed to ensuring those who reside in our properfes
are safe from the releases from hazardous materials, but we are concerned that the proposed changes will require a -
corrective action plan on more projects, slowing development and increasing construction costs. Evernorth and our
partners currently have two downtown affordable housing projects where the costs of soil remediation are $27,000 to
$30,000 per unit under the existing I-Rule, with the lead standard at 400 mg/kg. The proposed changes to the iRule and
corrective action plans will present additional significant hurdles for affordable housing development at a time when there

is a critical need for affordable housing options for low-income households.

e |t is unclear how the PCB air standards for schools will impact non-school buildings especially non-school BRELLA

projects looking to get a certificate of completion. PCB air standards for non-school buildings would create a
significant barrier in the renovation of Vermont’s older housing stock and may prevent such renovation projects
from being able to be completed. Appendix A §35-APX-A3 specifically calls out a regulatory action level for
“residential and non-residential releases”. It appears that the intent of the PCB air standard testing is to exempt
residential and commercial properties, and we would request language clarifying as such.
VTDEC response: Additional language has been added to §401(b)(7) to clarify when the RAL or SAL is applicable.
Currently, the VTDEC does not regulate releases of PCBs from building materials. For all sites, including properties
enrolled in the BRELLA Program, we strongly recommend that mitigation efforts are implemented if a property is
impacted by a release of PCBs from building materials, but we do not require it. The intent of the RAL is to provide
an indoor air standard for PCBs for all non-school buildings, which does include residential and non-residential
buildings. It is not intended to exempt these buildings.

e The |-Rule calls out specific timelines for environmental professionals and PRP’s to provide information to the state,
but there are not timelines assigned to the state reviews of submitted information. There is concern that some of
the proposed changes to the I-Rule will result in longer review times by the State. In particular, §35-306(b)(13)
states that SSRA’s will have to undergo Vermont DOH review. Evernorth understands that the State needs adequate
time for review, but without specified timelines for these reviews, projects are put at risk of significant schedule
delays. This has significant implications for funding deadlines that are critical to affordable housing projects.
VTDEC response: The VTDEC does not anticipate that the changes in the IRule will result in longer review times.
While there are not timelines included in the IRule for VTDEC to adhere to, project managers make every effort to
meet project deadlines when we are informed of those deadlines. We encourage all stakeholders to include VTDEC
project managers in discussions regarding scheduling and deadlines so that project delays can be prevented.
Regarding site specific risk assessments (SSRAs), it has been the VTIDEC’s longstanding practice to include VDH
review of those SSRAs. The Sites Management Section (SMS) does not have a trained risk assessor on our staff to
review SSRAs.

e §35-604.(d)(3) Specifies that “...the resiliency of alternatives must be evaluated in light of reasonably foreseeable
changing climate conditions...”. It is unclear how this evaluation will be reviewed by the state. Are there specific
standards that the alternatives will be measured against, such as FEMA floodplain data on the ANR atlas?

VTDEC response: There are significant resources available online which address greener remediation. The VTDEC
will include additional resources for environmental consultants to reference in our Environmental Media Sampling
and Analysis guidance document.

The residential soil standards for lead have decreased from the 400mg/kg (the 2019 levels, as well as the current
EPA residential screening level) to 41mg/kg. The new proposed standard would require that nearly every project
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undergo a corrective action plan and more soil management on redevelopment projects where all the soil cannot
be reused on site.

There is also concern regarding the discrepancy between the proposed urban background standard (111 mg/kg)
and the proposed residential standard (41mg/kg). Most of our projects in urban areas are on tight sites and require
soil removal as a part of the sitework. If the soil in these urban sites fall below the urban background standard but
above the residential standard it will mean that the soil does not require remediation or capping, but as soon as it
is removed and transported outside the urban area it will be treated as hazardous and need to be disposed of at a
certified location. This will incur significant project costs, reducing the feasibility on many urban sites. Please clarify
the rationale for the changes to the residential and urban background standards.

VTDEC response: The urban background standard for lead applies to all properties which are located within a
designated urban background location. Beyond those locations, 111 mg/kg is no longer the “background” value, so
the appliable standard is the non-urban background value of 41 mg/kg. Additional clarity will be provided in the
SMS’ updated Development Soils factsheet.

It is Evernorth’s understanding that the EPA is developing a new residential lead soil guidance lowering screening
values, but that these values have not been released yet and there is no date for this to be published in the federal
register for public comment. We feel it makes sense to wait to alter the lead soil standards until EPA has completed
its work and issued the new guidance. Instead of the iRule setting values, Evernorth suggests the iRule reference
following the EPA guidance for lead in soils.

VTDEC response: The VTDEC and the VDH will evaluate any new data from EPA regarding lead, or any other
contaminant, when it is final and becomes available for review.

More projects requiring a full corrective action plan leads to significant costs and delays in developing affordable
housing. To avoid delays, Evernorth would like to suggest there be a more streamlined process not requiring a full
corrective action plan for soil contamination up to a certain threshold, or for parcels where the remediation is
" straightforward. The soils management plan is a good middle ground to ensure the safety of residents and the
general public, but as currently written it is restricted to a select few scenarios that rarely come into play. Evernorth
suggests either broadening the soil management plan option to allow for its use on more sites, or the development
of a tiered CAP that allows for a more streamlined process for straight-forward sites.

VTDEC response: In the November 27, 2023 public meeting, it was suggested that a focus group be developed to
identify methods of streamlining the process which would need to include developers, VIDEC, HUD, and other
stakeholders involved in the process. We remain supportive of development of such a group to identify ways to
streamline the process.
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SUBCHAPTER1. GENERAL PROVISIONS
§ 35-101. AUTHORITY AND PURPOSE

(@) Authority. This rule is adopted by the Secretaty of the Agency of Natural Resources pursuant
to the authority granted by 10 V.S.A. chapters 47, 59, and 159.

(b) Purpose. This rule is intended to protect public health and the environment by establishing
procedutes and requirements for conducting investigations and corrective actions at properties
where a release of hazardous materials has occutred. This includes procedures for identifying
hazardous matetial contamination to environmental media as well as requirements for source
treatment, removal, et containment, long—term monitoring, institutional controls, and site
closure.

§ 35-102. RELEASE PROHIBITION; REPORTING; EMERGENCY RESPONSE

(a) Release prohibition. The release of hazardous materials into the surface or groundwater, or
onto the land of the State is prohibited.

(b) Releases and suspected releases. Any person required by 10 V.S.A. § 6617 shall immediately
report any of the following releases or suspected releases:

(1) A release of hazardous material that exceeds two gallons.

(2) A release of hazardous material that is less than or equal to two2 gallons and poses a potential
or actual threat to human health ot the environment.

(3) A discharge of hazardous waste, or release of hazardous material that equals or exceeds its
cotresponding reportable quantity under CERCLA as specified under 40 CFR 302.4.

(4) Any detection of non-aqueous phase petroleum liquid (NAPL).

(c) Notification of exceedances. Verbal notification within 24 hours of an exceedance of
environmental media standard and written analytical results within five business days of the
exceedance shall be provided to the Secretary under the following circumstances:

(1) When drinking water supply laboratory analytical results report an exceedance of the

groundwater enforcement standards; and

(2) When indoot air quality laboratory analytical results report an exceedance of an indoor air
standard.

2)8) When there is an exceedance of an environmental media standard.

d) Reporting and notification under subsections (b) and (c) of this section must be directed to:

7
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Monday through Friday, 7:45 AM to 4:30 PM; Waste Management & Prevention
Division at (802) 828-1138.

At all other times including State holidays: Department of Public Safety Division of
Emetgency Management and Homeland Security at (800) 641-5005.

(e)___ Notification of any earth disturbance work within an area of known contamination at an active
or closed hazardous site must be made to the Secretary, and approval granted prior to work

implementation.

4

() _Emergency response.

(1) Notwithstanding the site investigation and cotrective action requirements of this rule, the
Secretary may require or undertake an emergency response pursuant to 10 V.S.A. § 6615 when
the Secretary determines that a release may cause an immediate and serious threat of harm to
human health or the environment.

(2) When undertaking emergency responses pursuant to 10 V.S.A. § 1283, notification to the
g gency resp p
potentially responsible party (PRP) in advance of undertaking emergency tesponse is not
required, unless:

A) The Secretary determines that there is need for additional investigation of the
release to determine the impact to sensitive receptors and to human health and
that it is approptiate for the PRP to conduct the investigation; or

®B) The Secretaty determines that an additional response is necessary to address
shott-term impacts to sensitive receptors, impact to human health, and that it
is appropriate for the PRP to conduct the additional response.

(8) The Secretary may direct the PRP to conduct a limited site investigation to determine if the
release requires further site investigation or cotrective action. As used in this subsection,
“limited site investigation” means the steps the Secretary deems necessary to determine
whether additional site investigation or cortective action is necessary to respond to the release
of hazardous materials. In the event the PRP is unwilling, unable, or unknown, the Secretary
may petform these actions and seek redress from the PRP at a later date as allowed by 10
V.S.A. § 1283.

§ 35-103. SITE ACCESS

Any person undertaking an activity pursuant to any requirement of this rule must obtain site access
prior to engaging in any activity on the site excluding emergency response actions conducted pursuant

£§-35-103.§ 35-104.  SEVERABILITY
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The provisions of any section of this rule are severable. If any provision of this rule is invalid or if
any application of this rule to any person ot citcumstance is invalid, the invalidity shall not affect other
provisions or applications that can be given effect without the invalid provision or application.
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§-35-304.8 35-105. _ SIGNATORIES

All deliverables requited by § 35-102 (emetgency tesponse; limited site investigation); § 35-304 (site
investigation wotk plan), § 35-306 (site investigation report); § 35-503(response actions; releases of
heating fuels; initial release investigation report); § 35-505 (additional site investigation); § 35-507(a)
(tesponse actions; releases of heating fuels; additional site characterization report); § 35-604
(evaluation of cotrective action alternatives); § 35-606 (corrective action plan); § 35-608 (corrective
action construction completion teport); § 35-610 (corrective action performance monitoring and
O&M); § 35-702 (long--term monitoting wotk plan); and § 35-704 (long—term monitoring; reporting)
shall be prepated, signed, and certified by an environmental professional.

Deliverables shall be signed with the following certification:

“I certify under penalty of petjury that I am an environmental professional and that all content
contained within this deliverable is to the best of my knowledge true and correct.”

§ 35-1065.- DELIVERABLES
All deliverables shall be submitted electtonically via text searchable PDF. Paper copies are to be
submitted only upon request of the Sectetary. Raw data, field notes, billing records, time sheets, or

any other supporting documentation used to create the deliverable shall be made available upon
request by the Secretary, or as required in Subchapter 3.

§ 35-1076. HAZARDOUS MATERIAL LISTING

Pursuant to 10 V.S.A. § 6602(16)(A)(iv) any chemical or substance listed in Appendix D is 2 hazardous
material.

§ 35-108%. ~HISTORICAL FILL EXEMPTION
The Secretary shall make a determination in writing that historical fill is present at a site and may

exempt the historical fill from the site investigation and cotrective action requirements of this rule.
No exemption shall apply without the prior, written approval by the Secretary.

10
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SUBCHAPTER2. DEFINITIONS

§ 35-201.-  DEFINITIONS
As used in this rule, terms shall have the following meanings:

1 “Above round storage tank™ or “AST” sys
g g
v vent and Al pipes, vent alarm dlld whistle, fuel filter and shuboii valves. For the

(2) “Agency” means the Vermont Agency of Natural Resources.

(8) “Analysis” or “analyze” means to test for the presence of hazardous materials using a standard
US Environmental Protection Agency (US EPA) method or an alternative approved by the
Secretary.

(4) “Area of contamination” means a defined area on a site where contaminated environmental
media that is a hazardous waste has been generated by site remediation activities (e.g.,
excavated).

(5) “Backgtound” means the concentration of a substance or family of closely related substances
present in environmental media due to geologic characteristics, naturally occurring processes,
or anthropogenic nonpoint sources not influenced by site-related activities.

(6) “Brownfield” means real propetty, the expansion, tedevelopment, or reuse of which may be
complicated by the presence, or petceived presence of, a hazardous material. “Brownfield”
does not include any of the following:

) A facility that is the subject of a planned or ongoing removal action under
CERCLA.

@B) A facility that is listed as a CERCLA site or is proposed for listing.

€ A facility thatis the subject of any State or federal administrative or court order
under any of the following authorities:

) 33 US.C. § 1251 et seq. (federal Water Pollution Control Act) or 10
V.S.A. chapter 47 (water pollution control);

(i) 15 U.S.C. § 2601 et seq. (Toxic Substances Control Act);

(iiiy  42U.S.C.§ 300f et seq. (Safe Drinking Water Act) or 10 V.S.A. chapter
56 (public water supply).

@By A facility that is subject to either of the following:

11
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@ corrective action under 42 U.S.C. § 6924(u) or 6928(h);
(1) cotrective action permit or order issued or modified to require the
implementation of corrective measures.

A land disposal unit in regard to which both of the following apply:

@ a closure notification under subtitle C of 42 U.S.C. § 6921 et seq. has
been submitted;
(it) closure requitements have been specified in a closure plan or permit.

A facility that is subject to the jurisdiction, custody, or control of any
instrumentality of the United States, except for land held in trust by the United
States for an Indian tribe.

A portion of a facility to which both the following apply:

@® a release of polychlorinated biphenyls has occurred;
(i) is subject to remediation under 15 U.S.C. § 2601 et seq. (Toxic
Substances Control Act).

A portion of a facility for which assistance for response activity has been
obtained under subtitle I of 42 U.S.C. § 6991 et seq. (Solid Waste
Disposal Act) from the Leaking Underground Storage Tank Trust Fund
established under 26 U.S.C. § 9508.

(7) “BRELLA” means the Vermont Brownfields Reuse and Environmental Liability Limitation

Act.

£8)(8) “Compliance point” means:

(A

B)

the point of compliance as defined in the Vermont Groundwater Protection
Rule and Strategy; and

any point established in an approved corrective action plan established to
evaluate a release’s impact on a sensitive receptor.

10)(9) “Conceptual Site Model” or “CSM” is a written description of the physical, chemical, and
biological processes that control the transport, migration, and actual and potential impacts of
contamination (in soil, groundwatet, soil gas, indoor air, sediment, or surface water) to
sensitive receptors. CSM may include illustrations as appropxiate.

1(10) “Contamination” or “Contaminated” means the presence of any hazardous material in
soil, groundwater, soil gas, indoor air, sediment, surface water, or any other material at 2
concentration that has the potential to advetsely affect human health or the environment. This

12



Investigation and Remediation of Contaminated Properties Rule
Faly-6;-2019date

term does not include naturally occutring substances at or below background levels.

£23(11) “Development soil” means unconsolidated mineral and organic matter overlying bedrock
that is contaminated solely by polycyclic aromatic hydrocarbons (PAHs), arsenic, or lead at
concentrations which exceed Vermont Soil Standards and are not hazardous waste.

£43)(12) “Direct contact” means physical exposure to contaminants or naturally occurring
compounds in environmental media including soil, groundwater, soil gas, indoor air, sediment,
or sutface water via incidental ingestion, dermal contact, inhalation of vapors, or fugitive dust
via a completed contact pathway.

#“4(13) “Environmental easement” means a legal restriction on a property that grants a real
propetty interest to the State to enforce maintenance requirements, monitoring requirements,
or land use restrictions.

£5)(14) “Engineered control” means any physical barrier, system, technology, or method that

temoves ot reduces exposure to a hazardous material by sensitive receptors.

D{15) “Environmental media” means components of the envitonment including soil
. - - . . p g ?
groundwatet, soil gas, indoor air, sediment, or surface water.

45(18) “Environmental media standatds” means numetic ot narrative criteria adopted by the
Sectetary to protect human health and the environment.

£83(17) “Environmental professional” means a petson who possesses the following education,
training, and experience:

A) A license or cettification by the federal government, a state, tribe, or U.S.
tettitory (ot the Commonwealth of Puerto Rico) to perform environmental
site wotk equivalent to that required by this rule and have the equivalent of
three years of relevant fulltime experience;

B) A baccalaureate or higher degree from an accredited institution of higher
education in a discipline of engineering, geology, hydrogeology, or an

13
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applicable science and the equivalent of five years of relevant fullime
experience; or

© The equivalent of ten years of relevant fulltime experience in a discipline of
engineering, geology, hydrogeology, or an applicable science.

€9(18) “Emergency response” means a response action to a situation that may cause immediate
and setious threat of harm to human health or the environment.

£263(19) “Groundwater” means water below the land surface in a zone of saturation.

(20) “Source protection area” means a surface and subsurface area from or through which
contaminants are reasonably likely to reach a public water system source.

{21) “Hazardous material™:
A means all petroleum and toxic, corrosive, ot other chemicals and related sludge
included in any of the following:

(i) any substance defined in section 101(14) of the federal Comprehensive
Environmental Response, Compensation and Liability (CERCLA) Act of
1980,

(ii) petroleum, including crude oil or any fraction thereof;

(i) hazatrdous wastes as defined by the Vermont Hazardous Waste
Management Regulations; or

(iv) a chemical or substance that, when released, poses a risk to human health
or other living otganisms and that is listed by the Secretary bythis-rde.

®B) does not include herbicides and pesticides when applied consistent with good
practice conducted in conformity with federal, state, and local laws and
regulations and according to manufacturer’s instructions.

3> LY

(22) “Hazardous waste” “Haz ste2 means any waste subject to regulation as hazardous
waste under the Vermont Hazardous Waste Management Regulations.

£223(23) “Heating fuel” means heating oil, kerosene, or other dyed diesel fuel that is not used to
propel a motor vehicle and which is typically used to heat a structure. Includes any blend of
petroleum and biodiesel used to heat a structure.

{23)(24) “Historical fill” means non-nativeindigensus material deposited to raise the topographic
elevation of the site, which, if contamination exists in such material, is not resultant from the
land use or activities at the location of emplacement. Material is “historical fill” if, based on
the weight of evidence the material is determined by the Secretary to meet the following
criteria:

14
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(A)  was emplaced before May 20, 1985 (the effective date of § 6615.V.S.A.);

®B) is not ptimatily composed of, construction and demolition debris, reworked
soils, dredge spoils, coal, coal ash, wood ash or other solid waste material;

© was contaminated with metals, hydrocarbons, or polycyclic aromatic
hydrocatbons where such contamination occurred prior to emplacement and
exists at concentrations consistent with the pervasive use and release of such
materials prior to 1985;

(D)  does not contain oil ot hazardous materials originating from operations or
activities at the location of emplacement;

E) is not and does not contain a generated hazardous waste;

F does not contain chemical production waste, manufacturing waste, or waste
from processing of metal or mineral ores, residues, slag or tailings; and

(&)} does not contain waste material disposed in a municipal solid waste dump,
burning dump, landfill, waste lagoon or other waste disposal location.

£24)(25) “Impervious surface” means those fabricated surfaces, including paved and unpaved
roads, patking areas, roofs, dtiveways, and walkways, from which precipitation runs off rather
than infiltrates.

{25)(26) “Institutional controls” means non-engineered instruments, such as administrative and
legal controls, that help minimize the potential for exposure to a hazardous material or protect
the integrity of a remedy.

{26)(27) “Investigation-derived waste” means all waste generated during the site investigation or
cotrective action including, but not limited to, soil cuttings, groundwater, cleaning fluids and
wash water, or disposable equipment.

£271(28) “lLand Use Restriction” means a testriction on the extent of the improvement, use, or
access of land.

£29) “Legal description of propetty” is a description that identifies the location, boundaties, and
any existing easements on the propetty, also referred to as metes and bounds.

39 “Lmear consttucﬂon pro]ect” means construction and development activities;—suek—as
: > atsr-that take place within a public ot ptivate roadway,
rallroad uuhty hne or the1r respectlve tights-of-way where contamination is encountered.

“Long-term monitoring” means sampling and analysis of environmental media for
g g plng y
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contaminants of concern in accordance with an approved monitoring plan. The purpose of
long-term monitoting is to demonstrate that the selected remedial method is protective of
human health and the environment.

{32) “Method detection limit” means the minimum concentration ef-ahassrdous—taatertal-that
can be quantified consistently and teliably using methods approved by US EPA or another
method approved by the Secretary.

£33) “Non-aqueous phase liquid” or “NAPL” means a liquid solution contaminant that does not
dissolve in ot easily mix with water, such as oil, gasoline, coal tar, or chlorinated solvents. A
NAPL may be denser than watet, sinking below the water table, or lighter than water, floating
on the water table.

{34) “Non-hazardous waste contaminated soil” means soils that are contaminated with
hazardous materials at concentrations above the Residential Vermont Soil Standard or the
Urban Backeround Standard that are not hazardous wastes under the Vermont Hazardous
Waste Management Rule.

“Non-hazardous petroleum-—contaminated soil” means soils that ate contaminated with
p . .
etroleum but meet the exemption requitements of the Vermont Hazardous Waste
P . . P q . . . -
Management Regulations in § 7-203(p) and may be managed in accordance with this ruleRute.
36
“Non-residential” means any property or portion thereof that is designated as non-
. . . . . Y P . p P . . - .. 'gn .
residential by municipal zoning ordinance or has a restriction prohibiting residential use.

£38) “Notice to the Tand Record” means a notice on a property land record that informs
individuals of the release of a hazardous material on a property and an \
address this release or residual contamination under the direction of the Secretary.

v _Steps DECEsary. 18]

£39) “Polyencapsulation” means action of sterage- managing of contaminated soil by stockpiling
on plastic sheeting and enclosing the stockpile with plastic sheeting.

{40) “Potable water supply” per 10 VSA Chapter 56 means the source, treatment, and
conveyance equipment used to provide water used or intended to be used for human
consumption, including drinking, washing, bathing, the preparation of food, or laundering.
For the purposes of these Rules, water service lines are potable water supplies. This definition
does not include any internal piping or plumbing, except for mechanical systems, such as
pump stations and storage tanks or lavatories, that are located inside a building or structure
and that are integtal to the operation of a potable water system. This definition also does not
include a potable water supply that is subject to regulation as a public water supply.

{41) “Potentially Responsible Party” or “PRP” means any individual or organization that is
potentially liable for a release of hazardous materials pursuant to 10 V.S.A. § 6615.

LI AT § Eoxzadiae L3 PPy P WL PSSP U ey A= R PR ey gy RNDS EPR T 2
2 AECE-FOUEEC-PIOTCCROA-ArCa—MHCans - SUIace-ant- R0 uace- AT oI O o ougty
e

{43)(42) “Public water system” means a public water system as defined in the Water Supply
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£44)(43) “Receiving site” means a location approved by the Secretary where excavated
development soils are disposed in accordance with this rule.

{45)(44) “Recognized envitonmental condition” means the presence or likely presence of a
hazardous material at a property:

(A) due to a release;
®B) under conditions indicative of a release to the environment; or

© under conditions that pose a material threat of a future release to the
environment.

{46)(45) “Release” means any intentional ot unintentional action or omission resulting in the
spilling, leaking, pumping, pouring, emitting, emptying, dumping, or disposing of hazardous
materials into the surface ot groundwaters, ot onto the lands in the State, or into waters outside
the jurisdiction of the State when damage may result to the public health, lands, waters, ot
natural resources Wlth.m the ]unsdlctlon of the State. “Reiease qlso means the intentional or

{49(46) “RemediationRermedy” means anyas action that results in either a reduction of exposure
to human health from#e contaminants, or a lessening of risk to a sensitive receptor.

£483(47) “Residential” includes all locations used as ot for residences as well as parks, playgrounds,
schoolyards and childcarcebild-eare facilities.

{49)(48) “Residual contamination” means hazardous materials that remain in any environmental
media above screening values ot standards after all required site investigation and cotrection
action has been completed and that the Sectretary has determined does not pose a threat to
human health or the environment given the current condition or location of the hazardous
materials.

£60)(49) “Secretary” means the Sectetary of the Vermont Agency of Natural Resources ot the
Secretary’s duly authorized representative.

B1(50) “Sensitive receptor” means any natural or human-constructed feature that may be

adversely affected by a hazardous material and includes public health, public water soutces,

3 s-ef-potable water sources sapphies; gtoundwater, surface waters, wetlands, soils,

sensitive ecological areas, outdoor and indoor air, and enclosed spaces such as basements,
sewers, and subsurface utilities.

{52)(51) “Site” means the area where a release is known or suspected to have occurred, including
the extent of contamination resulting from the release. A site may not be limited by legal

17
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property boundaties.
53)(52) “Substantial completion” means:
(A)  thesite is enrolled in the BRELLA program; and

B) the property has a remediation system constructed in accordance with an
approved corrective action plan; and

(i) the remediation system is operating as designed following
implementation of corrective action,

(ii) the institutional controls for the property have not been finalized; or

(iii) long-term monitoting is necessaty to determine whether remedial
objectives are being achieved.

B43(b3) “Surface water” includes all trivers, streams, creeks, brooks, reservoirs, ponds, lakes,
springs and all bodies of sutface watets, attificial or natural, which are contained within, flow
through ot border upon the State or any portion of it.

£653(54) “Sutrface soil” means soil present at 0-18 inches below ground surface.

{563(55) “Sutvey benchmark” means a feature on a site or nearby to which the surveyed elevation
of all monitoring wells and site features are referenced.

{B5D(56) “Suspected release” means when there is knowledge, information, or other evidence that
a release has likely occurred. An exceedance of an environmental media standard shall be
ptesumed to be a suspected release and shall be reported pursuant to § 35-102(ch). Knowledge
and information of a suspected release may include review of maintenance and operation
tecotds, land use history, or industry standard process details.

(58)(57) “Treatment” means any method, technique, or process designed to change the physical,
chemical, or biological character or composition, or remove, any contaminant in
environmental media.

69)(58) “Underground Storage Tank™ or “UST” shall be defined as set forth in the Vermont
Undetground Storage Tank Rule.

60)(59) “Urban Backgtound Area” means any area designated by the Secretary_as shown in the
ANR Atlas, for reuse of development soils containing polveyclic aromatic hydrocarbons or
lead at concentrations that are below the applicable urban background values.

£61(60) “US EPA” means United States Environmental Protection Agency.

{62)(61) “Vapor intrusion” means the migration of volatile or semi-volatile chemicals from
contaminated environmental media or product into a building, subsurface conduit or

18
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v J

structure.

£63)(62) “Vermont Groundwater Enforcement Standard” means standards adopted pursuant to
Section 12-601 and contained in Appendix One of the Groundwater Protection Rule and

Strategy.

£643(63) “Volatile Organic Compound (VOC)” ate volatile carbon containing compounds which
have a high vapor pressure at room temperature or dissolve into water.

65)(64) “Volatle Osrganic Compound (VOC) field screening instrument” means a
photoionization detectot, flame ionization detector, field portable gas chromatograph/mass
spectrometer or another portable instrument approved by the Secretary to detect VOCs.

£66)(65) “Water table” means the top of the saturated zone where the fluid pressure equals the
atmospheric pressure.

19
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SUBCHAPTER3. SITE INVESTIGATION
§ 35-301. APPLICABILITY AND REQUIREMENT TO PERFORM SITE INVESTIGATION

(@) This section applies to any release or suspected release that is not fully investigated pursuant
to § 35-102 (emergency response), or Subchapter 5 (response action; heating fuel) of this rule.

(b) A petson who may be liable for the release or suspected release of a hazardous matetial as
established in 10 V.S.A. § 6615 shall conduct a site investigation in accordance with the
requirements of this chapter.

§ 35-302. OBJECTIVES OF SITE INVESTIGATION

Objectives of a site investigation are to:

(a)  Develop a Conceptual Site Model (CSM) in accordance with § 35-303;

(b) Identify the soutce, degree, and spatial extent of contamination in all impacted or potentially
impacted environmental media;

(© Identlfy pathways that are conveymg ot could convey hazardous materials to petentials

sensitive receptors;

(d) Identify sensitive receptors that have been or may be impacted by the release;

(e) Identify data gaps that must be addressed to refinceonfiem the CSM or evaluate corrective
action alternatives; and

® Identify the need to conduct further investigation or corrective action based on the results of
all site charactetization data gathered to date.

§ 35-303. CONCEPTUAL SITE MODEL

(@) A preliminary CSM shall be developed during the preparation of the site investigation work
plan required by § 35-304. The CSM shall be further refined as new site data is collected.

) The CSM is a tool to identify soutces, teceptors, and pathways associated with the site and
should support scientific and technical decisions. A CSM is an iterative process of
characterizing site contamination based on available site data and both historical and existing
conditions. The CSM shall evaluate and present the data in a narrative format that depicts the
fate and transpott of site contaminants, addresses the threat or potential threat to human
health and the environment from the site contaminants, and identifies data gaps.

(c) The CSM shall identify the following or identify how the information will be obtained in the

context of the site investigation:
(€))] Source(s) of the release;
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The location, depths, and characteristics of existing and former engineered structures,
subsurface infrastructure, tanks, and containers, from which or through which the
suspected contaminants may have been released, transported, or may impact a
sensitive receptor;

Historical and cuttent land uses and activities for the site and immediate surrounding
area;

Soutces and contaminants;

(A)  Identify all potential hazardous matetials and all potential and actual sources
of a release;

(B)  Identify, to the extent possible, the release date(s), location(s) known
volume(s), and any prior remedial actions;

© Idenufy all hazardous materlal phases

feeasdeas

(D)  Identify all hazardous material physical properties and the likely behavior
(mobility, solubility, volatility, physical state, and persistence) of each chemical
within environmental media;

(E) If known, an estimate of the amount of hazardous material mass on the site;
and

) If known, an estimate of the volumessmeunt of contaminated soil.
Identify the environmental media that is affected or threatened from the release.

Geology. A brief desctiption of regional and site-specific soils and bedrock. Boring
logs, well logs and groundwater confining layers shall be included, if available and not
been previously submitted to the Secretary. If applicable, values for soil bulk density,
porosity, fraction organic content, pH, and reduction-oxidation potential, shall be
included. If available include geologic maps, fracture trace maps, geophysical data,
and cross sections;

Hydrogeology. Desctibe regional and site-specific hydrogeology, horizontal and
vertical groundwater flow gradients and direction, and an assessment of the potential
for preferential pathways and multiple aquifers. If available, hydraulic conductivity,
transmissivity, and other parameters shall be included;

Contaminant fate and transport. Describe the hazardous material distribution,
transport mechanisms (leaching, volatilization, etc), and; rmgraﬂon pathways in aﬂ
impacted and potentially nnmctcd media—the
Describe the predlcted migration of the contamination over time, and 1f ava]lable the
adsorption, desorption, absorption, and retardation of the hazardous material, and
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naturally occutring degradation processes. If historical groundwater quahty data have
been collected, estimate the APARE
determinetimeftame thﬂ}# groundwater entoxcemcnt standazds WﬂE be met at
compliance points. # 3 2 —the-o 7 - LS

~
134 -

Receptor study and evaluation. Identify all potentially threatened sensitive receptors
and complete exposute pathways. A list of the names and addresses of impacted or
threatened third patties shall be included, if applicable. Compare all measured
concentrations of hazardous materials with applicable environmental media
standards; and

If appropriate, a figure illustrating the site setting and key contaminant migration
mechanisms and pathways, both complete and incomplete.

SITE INVESTIGATION WORK PLAN

General requirements.

A site investigation wotk plan shall be submitted to the Secretary no later than 30
days of the date the Secretary was notified of a release or upon request by the
Secretary, unless the Secretary approves an alternative schedule.

A site investigation work plan shall be approved by the Secretary prior to the initiation
of site work.

Content requirements. A site investigation work plan shall include the following:

M

@)
©)
4
(5)

Site information. Table of names, addresses, email addresses, and phone numbers of
the following:

A Property ownet and operator; and

B) Any Potentially Responsible Partypessonosentity who caused or may have
caused a release ofreleased a hazardous material at the site.

Current land use and activities of the property.

Land uses and activities of properties adjacent to the site.

Site description. A physical and environmental description of the site.

Site characterization/data_collection objectives and strategy. This strategy shall
address known data gaps and include contaminant characterization methods_per

Subchapter 4, sampling locations and methods, and how this strategy will meet the
site investigation objectives.
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Identification of analytical methods.

A list of consultant standard opetating procedures to be used during the site
investigation, which shall be submitted to the Secretary upon request.

A CSM and a desctiption on how the site investigation will gather information to
further develop and refine the CSM.

A discussion of how investigation-derived waste will be managed, which shall be in
accordance with § 35-611(c).

A quality assurance and quality control (QA/QC) plan._If field analytical methods
are proposed, the Secretary may require that a subset of samples be analyzed at a fixed
base laboratory. Additional QA/QC samples (e.g., field blanks) may be required by
the Sectetary depending on the complexity of the investigation ot sqmnlmo methods
used.

Maps. Unless otherwise requited by the Secretaty, a vicinity map in accordance with
§ 35-306(b)(14)(A) and a site map in accordance with § 35-306(b)(14)(B) showing
proposed environmental media sampling locations shall be included.

Latitude/longitude of the site, in decimal degrees, as close as possible to the known
ot suspected release location or locations, referenced to the WGS1984 coordinate
system (Mercatot), irr-deeitnal-degrees-with a minimum acceptable accutacy of plus-
or-minus 15 feet.

Estimated costs, if requested by the Secretary.
A site investigation implementation schedule.

Signature. A site investigation work plan shall be signed by the environmental
professional in accordance with § 35-104.

SITE INVESTIGATION WORK PLAN; SECRETARY REVIEW AND DETERMINATION

(a) The Secretary shall only apptove, in writing, a site investigation work plan upon finding the
investigation will meet the objectives of § 35-302.

(b) A PRP shall implement an approved site investigation work plan no later than 60 days from
the date of the Sectetaty’s approval; unless an alternate implementation timeline is approved
by the Secretary.

§ 35-306.

SITE INVESTIGATION REPORT

(a) A site investigation report shall be submitted to the Secretary within 90 days of receipt of final
laboratoty data, or within an alternate schedule approved by the Secretary.
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(b) A site investigation report shall include the following:

D

@)

®3)
4)
(5)
(6)

™

@®

Executive summary. A site investigation report shall include an executive summary
of the site investigation, The ;eensistingofsasummary shall consist of a_concise
overview of ef-findings, conclusions, and recommendations based upon the data
collected during the site investigation, without repeating the detailed presentation of
data or information in the body of the report.

Site contact information. Table of names, addresses, email addresses, and phone
numbers of the following:

A Property owner and operator.

B) Any Potentially Responsible Party who caused or may have caused a release of
a hazardous material at the site.

Cutrent land use and activiticsesuses of the property.

Land uses and activities of properties adjacent to the site.
Site desctiption. A physical and environmental description of the site.

s, as close as possible to the known

Latitude/longitude of the site, in decimal
ot suspected release location or locattons referenced to the WGS1984 coordinate

system (Mercator), with a minimumin—deeimal—degrees—Minirsam acceptable
accuracy ofss plus-or-minus 15 feet.

Property history. Past and present land use, waste storage or disposal areas, potential
sources of contamination, and hazardous waste and hazardous materials disposal
practices, including any associated EPA ID numbers. The property history section
shall include a desctiption of current and historical property uses in the surrounding
area. A list of all recognized envitonmental conditions should be provided if an
ASTM Phase I or Phase II Environmental Site Assessment has been completed.
Presentation may include copies of historical maps (including Sanborn Fire Insurance
Maps, town maps) and copies of town directories.

Site contaminant background. A description of all known releases of hazardous
matetials, including the following information:

A The date and a description of each release, if known, the discovery date of each
release, the location of each release, and the PRP for each release.

B) The date each release was reported to the Secretary.

© A desctiption of response actions taken for each release.
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(D) A list of any previous environmental investigations and reports (including
Phase I Environmental Site Assessments) pertinent to the site relating to a
release of hazardous materials, including a summary of findings.

(E) A copy of any previous investigation or report relating to a release of
hazardous materials, if not already on file with the Secretary.

® A list of governmental records reviewed relating to the site.

A CSM as detailed in § 35-303.

Work plan protocol deviations. Any deviations from the approved work plan shall
be identified and discussed.

Sample-collection documentation. Documentation of the sample location, method
of collection, and seelHdentification number.

Contaminated media characterization. Analytical results from the Site Investigation
and applicable prior investigations shall be tabulated and compared to the applicable
environmental media standard in accordance with Subchapter 4, unless a site-specific
tisk assessment was conducted pursuant to § 35-306(b)(13) or a site-specific
background study was performed in accordance with Appendix B (in which case the
analytical results from the Site Investigation will be compared with these alternative
values).

As applicable, a site-specific tisk assessment that includes use of chemical and
endpoint specific toxicity values and site-specific exposure assumptions may be
petformed for both current and potential future site uses. A site-specific risk
assessment shall follow standatd U.S. E.P.A. risk assessment methodology to
determine if an incremental lifetime cancer risk of 10° or a hazard index of 1.0 is
exceeded._The risk assessment shall be reviewed by the Vermont Department of
Health.

Maps. All maps shall include the location of the site, physical and environmental
features, the Vermont Department of Environmental Conservation Hazardous Site
number, legend, graphical scale bar, and a base map source reference. All maps shall
be accurate and to scale. The following maps shall be included:

(A)  Vicinity map. Prepared using the Vermont Agency of Natural Resources
online Natural Resource Atlas as a base map including property boundary
lines, surrounding land use, buildings, hazardous sites, hazardous materials
sources, street names, drinking water sources, sutface water bodies and any
other sensitive teceptors identified in § 35-303(c)(9) within 2,000 feet of the
site. Alternative base maps and fewer map elements may be used if approved
by the Secretary.
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Site map. A site investigation map shall include the following:

@ Surface topography spot elevations or contours.

(i) Property boundary lines.

(1)  Elow direction of surface water bodies.

(iv)  Envitonmental media sample locations.

W) Contaminant soutce areas, including former or curtent tank locations,

release areas, chemical storage or process areas, waste storage and
disposal locations, ot other areas as appropriate.

(vi)  Engineered structures, including asphalt parking surfaces, concrete
sidewalks, drainage ways, diversion ditches, drain tiles, manholes, lined
areas, leachate collection systems, wastewater systems, sewer lines,
floor drains, drywells, and public and potable water system
components.ane .

(vil)  Survey benchmatk. A permanent and recoverable site feature shall be
assigned as the site survey benchmark. The use of the top of
monitoring well tisets, road box covers, or concrete pads as a

benchmark is prohibited.

Groundwater contour map. The groundwater contour map shall include all
components of 35-306(b)y(14)(B). the location of all monitoring points, and
data collected to create groundwater elevation contours. Multiple maps may
be needed to show groundwater flow in different aquifers. A groundwater
contour map will not be required if the site investigation did not include the
installation of groundwater monitoring wells.

Contaminant distribution map. A contaminant disttibution map shall include
all components of 35-306(D)(14)(B), the location of all monitoring points, and
laboratory analytical result (including non-detect) for theat-monitoring point.
As applicable, based on the site-specific geology and distribution of
contaminants of concetns (i.e. exceeding a standard), isopleths shall be used to
indicate the approximate location of compound-specific contaminant plumes
that exceed the applicable environmental media standard. Multiple maps may
be required to illustrate multiple contaminants or multiple aquifers. Maps
solely depicting total contaminants (e.g., total VOCs) will not be accepted,
unless otherwise approved by the Secretary. At sites where isopleth maps are
not approptiate, contaminant concentrations shall be plotted on the maps
adjacent to the sampling points.

26



(15)

(16)

(17)

(18)

(19)

Investigation and Remediation of Contaminated Properties Rule
Feby652049date

Discussion. The discussion shall include a desctiptive analysis of how the data
gathered further refines the CSM, how the CSM has been updated, and how the site
investigation objectives in § 35-302(a) have been met. The discussion shall also
establish that the data collected are suitable to detetmine the existing and future
exposure to sensitive receptots and, the need for further charactetization. Only data
that meets quality assurance quality control (QA/QC) criteria will be accepted. A
discussion of data which doesn’t meet QA/QC critetia shall be included. The report
shall evaluate if the data demonstrates that Vermont Groundwater Enforcement
Standards (VGES) are met at compliance points, and if not, the estimated timeframe
for meeting VGES at compliance points.

Data presentation. All collected data shall be organized in a narrative, tabulat, and
graphical form; data shall be presented on maps and cross sections when approptiate.
All detected hazardous material concentrations shall be reported. Hazardous
materials that are not detected shall be reported as less than the numerical detection
limit. Detection limits shall be below the environmental media standards and shall
be provided in tabular format with the analytical results. All laboratory data
qualifications must be included in tabulated data presentations.

QA/ QC sample results

used—Any deviations from QA/QC procedures or acceptable limits shall be
identified and discussed. Only data that meets quality assurance quality control
(QA/QC) ctitetia specified in the QA/QC Plan will be accepted.

Investigation-derived waste. All investigation-derived waste generated duting the site
investigation shall be managed in accordance with § 35-611(c). A discussion of how
the investigation-detived waste was managed shall be included in the site investigation
report.

Conclusions and recommendations. The site investigation report shall include a
dlscuss1on of the findings of the investigation that substantiate the revised CSM and;
sally- the risk that hazardous materials pose to identified sensitive receptors.
Further this section shaJl 1dent1fy completed exposure pathways_and; data gaps. The
repotts shall includessake

recornmendatjons tor mbscuu(‘m actions whu,h may mclude the following options a3

i LIRS

A) Furtheren—propesed—monitoring—and—frequeney—and—need—for—tutther
investigation_to_define the scope and extent of contamination or risk to
sensitive receptors; or to identify an appropriate corrective action;

B) Ancas evaluation of corrective action alternatives_to support; corrective action;
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in accordance with Subchapter 7.

©)

Long-term monitoring

D) Implementation of; institutional controls in accordance with Subchapter
1E£
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Closure in accordance with Subchapter 10.

(E)

Signature and certification. A site investigation report shall be certified by the
environmental professional that it was conducted in accordance with the approved
wotkplan and signed in accordance with § 35-104.

Appendices.

A Standard operating procedures. A list of consultant standard operating
ptocedutes (SOPs) that were used during site investigation. SOPs shall be
provided to the Secretary upon request.

(B)  Monitoting well and soil boting logs. At a minimum, logs shall include a

' desctiption and discussion of monitoring well, soil boring and test pit

installation. Logs shall include well boring or test pit location with latitude and

longitude. In addition, logs shall include the installation method, blow count

data, elevation, total depth, depth to groundwater, soil or rock desctiptions,

well construction, hole backfill, ot sealing information, odors noted, and field
screening results.

(C)  Photographic documentation. Color images showing work performed at the
site (UST closure, soil stockpiles, etc.) and pertinent site or vicinity features
shall be included as an appendix. Each photographic presentation shall include
the date and timme, location, and otientation.

D) Field notes. Copies of the original field notes shall be attached as an appendix
and the field notes shall contain the following minimum content: the date the
wotk was performed, name of the person conducting the work, tasks
completed, date, documentation of weather conditions, sampling timeline with
locations, sampling logs, field monitoring results, and calibration information
for each type of field analytical equipment.

(E) Laboratoty results. A copy of the laboratory results, chains of custody

documentation, laboratory narrative (all laboratory QA/QC data includiog b
not limited to method blank results, lab control sample recovery, and matrix
spike/duplicate, surrogate recoveries), and all QA/QC data, as specified in the
approved work plan shall be included.

€] Calculations. All calculations, such as contaminant mass ot volume, travel and
migration time, natural attenuation, Cumulative Risk Assessment, and
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groundwater gradients. If computer modeling is conducted, a reference to the
model used, the data inputs, and data output package shall be included.

G If a quantitative human health risk assessment is conducted, the full risk
assessment tepott, including summaty tables and electronic copies of
calculating spreadsheets, shall be included.

H) Hydrogeologic cross sections, as appropriate to support the conceptual site
model and effectivelv illustrate syathesized site information, or when —3hen

requested by the Secretary. o

§ 35-307. REVIEW OF SITE INVESTIGATION REPORT

(a) The Secretary shall review the site investigation report for completeness with the requitements
of § 35-306(b) and shall provide written notification to the PRP of one of the following
determinations:

) The site investigation has met the objectives of § 35-302, has adequately defined the
degree and extent of contamination, and risks to sensitive receptors have been
appropriately evaluated and are absent or have been adequately managed.;-ane-that:

() The site investigation has not met the objectives of § 35-302 and/or has not
adequately defined the scope and extent of contamination or risk to sensitive
receptots. -The PRP shall submit a supplemental site investigation work plan that
meets the requitements of § 35-304(b) within 30 days of the Secretary’s notification
to address data gaps or other deficiencies identified by the Sectetary.

3) The site investigation report is incomplete. The site investigation report will be
returned to the PRP for additional information and tesubmittal within a timeframe
established by the Secretary; or

4 The site investigation has met the objectives of § 35-302 and has adequately defined

the degree and extent of contamination but risks to sensitive receptots are present or
have not been adequately managed. An evaluation of corrective action alternatives,
soil management plan (SMP) or corrective action plan shall be completed in
accordance with Subchapter 6. If requested by the Secretary, a work plan or cost
estimate for an evaluationEwaluation of cotrective action alternatives (ECAA), SMP
and/or corrective action plan (CAP) may be required.
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SUBCHAPTER4. DATA EVALUATION

§ 35-401. EVALUATION OF ENVIRONMENTAL MEDIA LABORATORY ANALYTICAL RESULTS

@

(b)

Applicability. A PRP shall evaluate laboratory analytical data for samples collected from
environmental media as patt of site characterization or to document corrective action
implementation and completion. Acceptable methods for data evaluation include direct
compatison to environmental media standards and cumulative assessment of risk. Specific
environmental data evaluation methods shall be utilized as provided in this Subchapter. If data
is determined to be collected using inappropriate methods, the Secretary has the authority to
reject the data and requite resampling.

Applicable standards companson All analyncal results shall be cornpared to the apphcable
standard as listed helow =

ep X/ > s- In the absence of an applicable
standard a PRP shall refer to the apphcable and most current US EPA Regional Screening
Level (RSL). Analytical results which are equal to or greater than the applicable standard shall be
considered an exceedance of the standard. Any non-detect result for a contaminantsof concern
with as-reporting limit (RL) that is greater than the applicable standard shall be considered a
detected concentration equivalent to the RIL.

) Soil analytical results.~ee sea— All soil sample results fer-each-sample-shall be
compared to the Verrnont Soll Standards in Appendix A.-Risk to bubh( health must
also be determined via applicable methods discussed in §35-401(cy. Laboratory
analytical results shall be compared to Vermont Residential Soil Standards unless the

property is zoned for non-residential use only.

2 Groundwater : analytical results, All groundwater sample
results shall be cornpared to the Vermont Groundwater Enforcement Residential Soit
Standards, In cases where a vapor intrusion evaluation-erless-the-propesty is being
conducted, all detected ugmpou.nd concentrations shall also be compared to the Vapor
Intrusion Standards (VISs) for groundwater provided in Appendix A,

3) : S
shall be compared to the Vermont Groundwater Enforcement Standards or, when
available, the Vermont Action Levels. All public drinking water supply sample results
shall also be compared to the Maximum Contaminant Levels (MCLs).

@ Sutface water analytical results. All non-drinking water surface water sample results
shall be compared to the Vermont Water Olmhw Standards.

5) Sediment analytical results. All sediment sample results shall be compared to the

Threshold Effect Concentration (TEC) and Probable Effects Concentration (PEC)
provided in Appendix A.
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Soil gas analytical results. All soil gas sample results shall be compared to the Vapor
Intrusion Standards (VIS) for soil gas provided in Appendix A of this rulesen

¥

Indoor air sample analytical results. All indoor air sample xesults atiributable o a

release shall be compared to the applicable Vermont Indoor Air Standards found in
Appendix A. Risk to public health must also be determined via applicable methods
discussed in §35-401(4).

(A) Regulatory Action Level (RAL): Cleanup value to be used when a release is

detected from a source not associated with a school or building matetials (ie
a release to the environment has occurred, such as a transformer release, and
is impacting indoor air).

B) School Action Level (SALY: Cleanup values to be used when a release is

detected as part of an investigation taking place atpublic schools and approved

and recognized independent schoois‘

O] The following methods shall be applied to determine risk to public health from soil

contaminaton, as applicable:

6y

2

Method 1 Soil Scteening employs a direct comparison of individual soil sample
laboratory analytical results to the applicable Vermont Residential or Non-residential
Soil Standards as follows:

(A)  All detected contaminant concentrations shall be compated to the applicable
Vermont Soil Standard (VSS).

®) All laboratory results that are estimated shall be compared to the VSS using
the value teported from the lab. Alternatively, the sample may be re-analyzed
by a more sensitive laboratory method to lower the reporting limitMbi- to
generate a value that is not estimated.

© Any non-detect result for contaminants of concern with an MBE-RL that
exceeds the VSS shall be considered a detected concentration equivalent to the
RMDI..

)] If the sample was collected from a depth of 0 to 18 inches below ground
sutface and detected compound concentrations for contaminants of concern
do not exceed any VSS, a Method 2 cumulative risk assessment for surface
soils shall be performed.

Method 2 Cumulative Risk Assessments (CRA) for surface soils. The Method 2
CRA determines if an incremental lifetime cancer risk (ILCR) of 10°¢ ot a hazard
index (HI) of 1.0 is exceeded based on direct contact. The risk is expressed as the
total (summed) risk made up of each individual compound.

A) Compounds with non-detect results shall be-not be included in the Method 2
CRA.
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: > <Method 3 Site-Specific Risk

Assessment. A PRP may elect to perform a site-specific risk assessment (SSRA). The
Method 3 SSRA determines if an incremental lifetime cancer risk of 10 or a hazard
index of 1.0 is exceeded. The exposure assumptions

4
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: : £ Health  Risk

and the Vermont Department of
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been put in place and have been approved by the %Lcrcmlv

(d) The following methods shall be applied to determine risk to public health from indoor air
contamination, as applicable:

1) Method 1 Indoor Air Screening employs a ditect compatison of detected indoor air
analytical concentrations in each sample to the applicable Vermont Indoor Air
Standards (VIAS) as follows:

A) All detected analytical concentrations shall be compared to VIAS.

B) All laboratory estimated concentrations shall be compared to VIAS.

© Any non-detect result for contaminants of concern where the MDL exceeds
the VIAS shall be considered a detection above a standard.

(D)  If detected analytical concentrations for contaminants of concern do not
exceed the VIAS, a Method 2 cumulative risk assessment shall be performed.

@) Method 2 CRA for indoor air.

A) Compounds with non-detect results shall be-not be included in the Method 2
CRA.
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® Method 2 CRA shall be performed by following st
the Vermont Department of Hhbealth st :

3) Method 3 SSRA. A PRP may elect to petform a site-specific risk assessment. The
Method 3 SSRA determines if an incremental lifetime cancer risk of 10 or a hazard
index of 1.0 is exceeded. The exposute assumptions and risk assessment shall be

submitted and reviewed by the Vermont Department of Health.
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> — When analyzing classes of contaminants such
as dloxms nol\, Y chc aromatic hydrocarbons (PAHs) and polychlorinated biphenyls
(PCBs), a toxicity equivalence factor (TEF) or relative potency factor (RPF) shall be
applied to convert the reported concentration of each member of the group to a
toxicity equivalence quotient (TEQ) relative to the toxicity of the index chemical for
the group. The index chemical is assigned a TEF of 1. Total TEQ for a sample shall
then be compared to the value for the index chemical.

2 irrg-elasses i 4Dioxins, carcinogenic polycyclic aromatic
hydrocarbons (cP: \Hs‘,; and polychlonnated biphenyls (PCBs) shall be reported as
follows:

A) Dioxins, furans, and dioxin-like PCBs. Soil and sediment results must be
compared to (2,3,7,8) tetrachlorodibenzo-p-dioxin (TCDD) toxic equivalency
as follows:

@) Laboratory results must include the 2,3,7,8-TCDD TEFs employed,
raw concentratLons and TEQ values for each md1v1dual d1ox1n—hke
compound. D e
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(i1) For dioxin-like compounds that are non-detect, a value equal to one
half the reported MDL shall be used to calculate the TEQ.

(i)  The total TEQ per sample shall be reported.

Carcinogenic  polycyclic  aromatic  hy drocarbonsPelvevekle

Hydroearbons (cPAHs) cPAHs shall be evaluated as follows:

@) Soil analytical results for cPAHs shall be reported as benzo(s)pyrene
TEQ. ‘

(ii) Fot cPAH compounds that are non-detect, a value equal to one half
the reported MDL shall be used for calculating the TEQ.-Relative

(i11)__Sediment analytical results shall be compared to the individual PAH in
;\ o )end,m A

Polychlorinated biphenylsBiphesnyls (PCBs). Analytical results for PCBs shall
be evaluated as follows:

@ If results are analyzed as PCB Aroclors, analytical results shall be
summedtotated and used to_express-estisaate total PCBs and compared
to the VSS, -e+ VGES, or VIS, as applicable.

(i1) If PCBs ate teported as homologs, the sum of all homologs will be
used as an estimate of total PCBs and shall be compared to the VSSs
located in Appendix A, or appropriate groundwater enforcement
standards or VISs. If PCBs are reported as congeners, dioxin-like
congenets shall be segregated and assessed and included in estimates
of 2,3,78-TCDD TEQ, pet the above section. Non-dioxin-like
congenets shall be summed and compared to the VSS.

(ii)  If PCBs are included in 2 Method 2 CRA, PCB Aroclor and homolog
concentrations shall be added to the concentration for PCBs. PCB
congener data shall be separated as described above.

(iv)  The total PCBs will be evaluated for noncancer hazard based on the
noncancer toxicity value of Aroclor 1254.
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Depending on site-specific conditions and quality assurance/ quality control
(QA/QC) objectives included in the QA/QC Planplas, a trip blank, a method blank,
and a duplicate sample may be required.

If field analytical methods are approved in the work plan, the Secretary may require
that a subset of samples be analyzed at a fixed base laboratory.

Additional QA/QC samples (e.g., field blanks) may be required by the Secretary
depending on the complexity of the investigation or sampling methods used.

Any deviations from QA/QC procedures or acceptable limits shall be identified.

Only data that meets quality assurance quality control (QA/QC) criteria specified in
the QA/QC Plan will be accepted.
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SUBCHAPTER 5. RESPONSE ACTIONS; RELEASES OF HEATING FUELS

§ 35-501. APPLICABILITY

This subchapter applies to the release of heating fuel from underground storage tanks or aboveground
storage tanks used for storage of heating fuel. At the Secretary’s discretion, responses to releases of
heating fuel may be managed under Subchapter 3 (site investigation) or Subchapter 6 (corrective
action) of this rule.

§ 35-502. INITIAL RELEASE INVESTIGATION

(@

(®)

(©

(d)

Petroleum contaminated soilSe#t removal, Following approval from the Secretary, a PRP may
remove petroleum contaminatedimpaeted soil in the area where a release of heating oil
occurred. Removwal shall occur untl:

o)) VOC field screening instrument readings are below 10 patts per million by volume
{ppmv) and no visual; or olfactory evidence of contamination is present, or

,l_____——’
2) the water table or bedrock is encounteted, ot
3 a predetermined volume as approved by the Secretary is achieved.

Petroleum contaminated soilSedt treatment or disposal. Soil treatment or disposal shall be
approved in writing by the Secretary and performed in accordance with Subchapter 8. 1f soil
treatmentis to occut in accordance with § 35 803(c)(2) or § 35-803(d)(2). aA Soil Management
Plan shall be required.+f+

Post-excavation environmental media characterization s 13- Discrete post--excavation
soil samples shall be collected for laboratory analysis to document removal of contamination
ot to charactetize soil contamination remaining in place. Groundwater sampling
requested by the Secretary if groundwater is encountered in the excavation.

ectand analyze a dlscrete sample of soil rernammg in

place from the area(s) deterrmned to be the most contaminated based on VOC field
screening instrument results,
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{e)(d) Additional site investigation. If contaminated soil excavation is not feasible, additional site
investigation in accordance with § 35-505 shall be required as directed by the Secretary. The
Sectetaty shall have discretion to determine the feasibility of excavation of soil for purposes
of this provision.

£(e) Bedrock. If soil excavation is petformed following approval from the Secretary, the excavation
shall be extended to the soil bedrock interface to determine if contaminated soil is present

unless:

)] the vertical extent of contaminated soil is delineated and determined to be adequately
separated from the bedrock surface;

@) the water table is encountered; ot

3) excavation to bedrock is physically impossible, a confining soil layer is present, or an
alternate remedial approach is approved by the Secretary.

() Drinking water. If a water supply svell source is located within 200 feet of the release, a sample
shall be collected from this water supply for appropriate laboratory analysis.

{-h}{g)_Vapor intrusion. If any building is located within 30 feet of the release, indoor air shall be
evaluatedscreened with a VOC field screening instrument.

&(h) Surface waters. If visual observations or VOC field screening instrument readings indicate
that a release may have impacted surface water, the PRP shall immediately take measures to
abate any continuing telease to surface water and remove to the extent possible any heating
fuel in the surface water.

§ 35-503. INITIAL RELEASE INVESTIGATION REPORT

(a) Within 30 days of receipt of laboratory data, or upon an alternate timeframe approved in
writing by the Secretary, a PRP shall provide the Secretary a report that contains the following:

@)) Site description, in accordance with § 35-306(b)(5).
(2 Propetty history, in accordance with § 35-306(b)(7).

3) Results of contaminated environmental media characterization, in accordance with
§ 35-306(b)(12).

4 Maps, in accordance with § 35-306(b)(14)(A) and 35-306(b)(14)(B).
6) Data presentation, in accordance with § 35-306(b)(16).
6) Conclusions and tecommendations, in accordance with § 35-306(b)(19).

) Photogtaphic documentation in accordance with § 35-306(b)(21)(C).
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(8) Laboratory repotts, in accordance with § 35-306(b)(21)(E).
9) Waste disposal manifests, bill of lading, and weight slips as appropriate.
(10) Recommendations for no further action, additional release characterization_in
accordance with § 35-305, or corrective action, as appropriate.
§ 35-504. RESPONSE TO REPORT
(a) The Sectetary shall respond, in writing, to the investigation and reporting required by this
secion and shall provide written notification to the PRP of one of the following
determinations:
(@)) No further action is required;
2) No_further action is required following placement of a NTLR against the property
deed;
(3  Anadditional site investigation in accordance with § 35-505 is required,;
4 A site investigation in accordance with Subchapter 3 or corrective action in accordance
with Subchapter 6 is required; or
b) The report is incomplete and will be returned to the PRP for revision and
resubmission.
§ 35-505. ADDITIONAL SITE INVESTIGATION

()

(b)

If required by the Secretary under § 35-504 of this subchapter, a PRP shall prepare an
additional site investigation work plan and provide it to the Secretary for review and approval
ptior to implementation.

An additional site investigation work plan shall include:

ey

Soil botings. Soil borings shall be advanced to characterize the degree and extent of
pettoleum impacts to soil and evaluate risk to groundwater. -Soil borings shall be
advanced:

A) within the formet UST location or AST telease (if this/these area(s) have
not been adequately characterized under § 35-502); and

®) until VOC field screening instrument readings are below 10 ppmv and
there is no visual and olfactory evidence of contamination for at least five
consecutive feet, or other such depth as is required by the Secretary.
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2 Soil analysis. If required by the Secretary, soil samples shall be collected for laboratory
analysis from each boring:

(A)  at the water table or the deepest point of the boring if soil screening results
from a VOC field instrument are non-detect throughout the soil boring,
ot

B) from the location of the highest VOC field instrument reading if
contamination is present.

3) Groundwater monitoring wells. If VOC field screening instrument results exceed 10
ppmv and/or there is visual and olfactory evidence of contamination in any boting at
or within five feet of the water table, the PRP shall install monitoring wells to
determine the extent of impacts to groundwater and groundwater flow direction and

shall collect groundwater samples for apps e-laboratory analysis.

@ Sutface water and sediment. If applicable, representative samples shall be collected
for laboratory analysis to detetmine whether there are exceedances of environmental
media standards in sutface water and sediment.

§ 35-506. ADDITIONAL SITE INVESTIGATION WORK PLAN; APPROVAL AND
IMPLEMENTATION
(a) The Secretary shall approve, in writing, an additional site investigation work plan if the work

plan 1 is des1gned to adequately charactenze the degree and extent of the release and provldes

(b) A PRP shall implement the approved additional site investigation work plan within 30 days of
the date of the approval or within an alternate timeframe approved by the Secretary. The work
plan shall be implemented under the supervision of an environmental professional.

(9] Any deviations to the approved work plan dictated by site conditions during site investigation
implementation shall be approved by the Secretary prior to the change.

§ 35-507. ADDITIONAL SITE INVESTIGATION REPORT SUBMISSION AND REVIEW

(a) An additional site investigation report shall be submitted within 90 days of receipt of
laboratoty data ot in accordance with an alternate schedule approved by the Secretary._The
additional site investigation teport shall include the elements of a site investigation report in §
35-306(b) that were approved by the Secretary per §.35-506(a).

(b) Upon review of the additional site investigation report, the Secretary shall, in writing, notify

the PRP of one of the following conclusions:
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The additional site investigation has adequately defined the degree and extent of
contamination and risks to sensitive receptors have been appropriately managed. No
further action will be required following proper decommissioning of any monitoting
wells or other remedial equipment.

The additional site investigation has not adequately defined the degree and extent of
contamination and the PRP is required to conduct additional investigation of the site
in accordance with Subchapter 3.

The additional site investigation has adequately defined the degree and extent of
contamination but risks to sensitive receptors have not been mitigated, and the PRP
shall develop an evaluation of corrective action alternatives or corrective action plan

in accordance with Subchapter 6 of this rule.

The additional site investigation has adequately defined the degree and extent of
contamination exceeding applicable environmental media standards and risks to
sensitive receptors have been appropriately managed. An institutional control will be
required in accordance with Subchapter 9.

The additional site investigation report is inadequate and requires revisions. The
Sectetary shall identify the inadequacies, and the PRP shall submit a revised report and
any additional information shal-be-submitted-within 30 days or an alternate schedule
approved by the Secretary.

41



Investigation and Remediation of Contaminated Properties Rule

Fedy-6-2019date
SUBCHAPTER 6- CORRECTIVE ACTION

§ 35-601. APPLICABILITY

Except as exempted in § 35-602 of this section, a PRP shall initiate corrective action upon a finding
by the Secretary that a site investigation has adequately deﬁned the extent of contamination but risks

as an interim or partial measure to address specific site concerns or to mifi ;ue r1:>k to_sensitive
receptors while additional site characterization is performed.

§ 35-602. EXEMPTIONS

(a) The following ate exempt from the requirements of § 35-604, § 35-606, § 35-608, and § 35-
610 in this Subchapter:

D An emergency tesponse performed pursuant to § 35-102 of this rule.

@) A response action to address the release of heating fuels pursuant to Subchapter 5 of
this rule.

3) Following approval from the Secretary, removal of petroleum-—contaminated soils
during the closure or replacement of an underground storage tank.

4@ Management of contaminated soils under an approved soil management plan per
Section § 35-804 of this rule.

b) A PRP shall not be required to conduct correctlve acuon in accordance with this Subchapter
upon demonstration to the Secretaryeonehas fasite-investigatons ¢ that:

)] Therethefe are no exceedances of any applicable Vermont Groundwater Quality

5 sater—Enforcement Standards or Vermont Action
Levelsl at drlnkmg watet sources, vapot intrusion is not occurring and there are no
other impacts that may present a threat to human health or the environment;

@ Groundwatergreundwater contamination is confined to the same property where the
release occurred;

3) Contaminations FRORS s> will not migrate beyond
compliance points at concentrations exceedmg standards given the current data that
is available, and concentrations are stable or declining;

(€)) Thethe hazardous material release is limited to soil only, and is able to behastbeen
addressed through a-removal and disposal of a limited amount of contaminated
material with a Soil Management Plan prepared in accordance with 35-804;

(®)

re are no direct contact threats; and
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(6) The prop oseds : institutional control plan, as provided in
a_site investigation ter ott_or othei document,—that meets the requitements of

Subchapter 9 of this rule.

§ 35-603. OBJECTIVES OF CORRECTIVE ACTION

(@)

Cortective actions shall be designed to mitigate the impact of hazardous materials to sensitive
teceptots to the maximum extent practicable by implementing the following approaches, in
otder of priority:

@ Treatment of envitonmental media to the maximum extent practicable, or to levels
where the risk may be managed via engineered controls or institutional controls;

(2) Removal and proper disposal of environmental media impacted by hazardous
matetials;
3) Use of engineered and other controls to contain hazardous materials and to mitigate

impacts to environmental media and sensitive receptors; and

4) Use of institutional controls to mitigate exposute to sensitive receptors.

§ 35-604. EVALUATION OF CORRECTIVE ACTION ALTERNATIVES

(a)

(b)

Evaluation requited. At sites that ate not exempt in accordance with § 35-602 or subsection
(b) of this section, the PRP shall evaluate cotrective action alternatives prior to submitting a
cotrective action plan to the Secretary. If pilot testing or additional data collection is necessary
as patt of the evaluation, a wotk plan shall be submitted for approval by the Secretary.

Exemption. A PRP may submit a cotrective action plan without conducting an evaluation of
corrective action alternatives pursuant to this section, provided all the following have been
demonstrated to the satisfaction of the Secretary:

1) The site investigation teport demonstrates that there are no impacts to drinking water
soutces and vapor intrusion is not occurring.

2 For impacted groundwater, the site investigation report demonstrates that the
groundwater contamination meets, Vermont Groundwater Enforcement Standards at
established comphance polnts or wﬂl meet VGES at estabhshed comphance points
Wlthln ten years, : ;

3 Any direct contact threats to sensitive receptors can be addressed through removal of
a limited amount of source matetial or capping with an engineered barrier.

“4) A cortective action plan will document that the proposed remedy, with respect to the
hazardous material in question, has been utilized at other sites and has been
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demonstrated to be reliable, cost effective, and effective in addressmg remediation of
the hazardous material.

) For development soil receiving sites, all tequirements in § 35-805(d) have been met,
and a cotrective action plan which addresses potential direct contact with development
soils by the public, including capping and land use restrictions, has been approved by
the Secretary.

Identification of cotrective action alternatives. The PRP shall identify corrective action
alternatives that will eliminate exposure pathways to sensitive receptors. The number and type
of alternatives to be cvaluatedeonsidered shall be determined by takingiato-acesunt the scope,
characteristics, and complexity of the problem being addressed- At each site, at least the
following alternatives shall be considered:

@ As-A_minimum of two alternatives that reduces the toxicity, mobility, or volume of
the hazardous materials released to the extent feasible. Theseis alternatives shall
minimize the need for long--term management at the site; and

2 An alternative that involves little or no treatment, but controls impacts to sensitive
receptots through engineered controls, containment, long-—term monitoring, and
institutional controls.

Evaluation of cotrective action alternatives (ECAA). For each proposed corrective action
alternative, the PRP shall evaluate and document the following:

(1) Overall protection of human health and the environment. Alternatives shall be
assessed to determine whether they can adequately protect human health and the
environment, by either eliminating, reducing, or controlling exposures to levels
established by the corrective action objectives consistent with § 35-603. Owetall

2 Compliance with legal requirements. Alternatives shall be evaluated to determine
whether the PRP can obtain all federal, state, and local permits for the proposed
alternative as well as describe how the alternative will meet those regulatory
requirements.

3) Long—term effectiveness and permanence. =

Heetv : Adequacy and rehablhty of the proposed alternatlve
such as containment systems and institutional controls that are necessary to manage
treatment residuals and untreated waste. This factor addresses the uncertainties and
tisks associated with long—term management of the remedy. The resilience of the
alternfltne must be ev @hza[ed in Hoht of 1easornbi‘7 foreseeable changing climate

events, et
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Land use restrictions fostit rols—, alternatives shall identify whether
and what type of institutional controlstand-tse—testrietions are required following
implementation of the corrective actionresnedy.

Reduction offkedueing toxicity, mobility, or volume through treatment. The degree to
which alternatives reduce toxicity, mobility, or volume shall be assessed, including how
treatment is used to address the principal threats posed by the site. Factors that shall
be considered include the following:

(A)  The treatment or tecycling processes the alternatives employ and materials
they will treat;

B) The amount of hazardous matetials that will be destroyed, treated, or recycled;

© The degtee of expected reduction in toxicity, mobility, or volume of the
hazardous matetials due to treatment or recycling and the specification of
which reduction(s) are occurring;

D) The degree to which rebound of contaminants may occur;

E) The type and quantity of residual contamination that will remain following
treatment, considering the toxicity, mobility, propensity to bioaccumulate, and
petsistence of such hazardous materials and their constituents; and

()] The degtee to which treatment reduces the inherent hazards posed by principal
threats at the site.

Short-term effectiveness. The short-term impacts of alternatives shall be assessed by
considering the following:

(A)  Shott-tetm risks that might be posed to sensitive receptors during
implementation of an alternative;

B) Potential impacts to workers during cotrective action and the effectiveness and
reliability of protective measures; and

© Potential environmental impacts of the corrective action and the effectiveness
and reliability of mitigation measures during implementation.

Peasibility Iraplementability: The relative degree of difficulty in implementing the
alternatives shall be assessed by considering the following:

A) Technical feasibility, including teehnstes s-ape-uncertainty associated
with construction and operation of a corrective action, the reliability of the
technology, ease of undertaking additional corrective actions, and the ability to
monitor the corrective action’s effectiveness;
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®) Administrative feasibility, including activities needed to coordinate with other
offices and agencies and the need to obtain any necessary approvals and
permits; and

© Availability of services and materials, including the adequate off-site treatment,
storage capacity, and disposal capacity and services; the availability of necessary
equipment and subcontractors, and any necessary additional resources.

Schedule for implementation of cach alternatve, including projected timeframe
duration for achieving site remedial goals.

Cost. The types of costs that shall be assessed include the following:
A Capital costs; |

®) Annual operation and maintenance (O&M) costs;

© Costs to implement land use restrictions; and

D) Net present value of capital and O&M costs.

Envitonmental impact and sustainability. Include a discussion of waste generation and
disposal requitements, as well as a discussion of methods to implement best
tnanagement practices to reduce the environmental impact of the proposed remedies
in accordance with US EPA guidance or ASTM Standard Guide for Greener Cleanups.

Community acceptance. This assessment includes determining which components of
the alternatives interested persons in the community may support, have reservations
about, or oppose. The Secretary may require a public comment period and
informational meeting on the alternatives or consider community acceptance in the
context of public input on the corrective action plan.

Required elements. The PRP shall provide the Secretary with an ECAA report that contains
the following:

An executive summary of the corrective action alternatives considered, including the

1
w recommended alternative, based on criteria in subsection (d) of this section.
2 Obiective and goals of the corrective action effort.
(3)___A detailed evaluation of the criteria established under subsection (d) of this section for
each remedial option selected under subsection (¢) of this section.
4) A detailed justification for the selected remedy.
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£2)(5) _Tabulated results and a narrative discussion of any pilot testing completed during the

evaluation.

£3)(6) A proposal for any site-specific background standards, that the PRP proposes to apply
to the site in accordance with Appendix B of this rule.

“4(T) A proposal for any waiver that the PRP proposes to apply to the site in accordance
with Appendix C of this rule.

(®)

£6)(8) A proposal for additional pilot testing or data collection to refine the remedial design
for the selected remedy.

§ 35-605. SECRETARY EVALUATION OF CORRECTIVE ACTION ALTERNATIVES
(a) The Sectetaty shall evaluate each corrective action alternative presented in the evaluation of
cotrective action alternative report utilizing the criteria of § 35-604(d).
(b) The Sectetary shall provide a written response to the PRP that:
(@) Approves the corrective action alternative recommended in the report;
@) Approves an alternate altetnative that was considered but not recommended;
3) Requires additional alternatives to be evaluated,;
4) Requites additional information, justification, analysis, pilot testing, or data collection
to support further evaluation of the alternatives reviewed as a part of the report; or
(5) The tepott is inadequate and will be returned to the PRP and the environmental
professional for revisions.
(© The PRP shall, within 30 days of the Secretary’s response or within an alternate schedule

approved by the Secretary), provide the Secretary with a response to any comment provided
by the Sectetaty including a revised evaluation of corrective action alternatives or a corrective
action plan for the selected alternative.

§ 35-606. CORRECTIVE ACTION PLAN

(2)

Except as exempted in § 35-602 of this section, a PRP shall submit a corrective action plan to
address impacts or risks to sensitive receptors that are not managed.
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A cotrective action plan shall include the following:

(1)

@)
3)

(4)

(®)

(6)

Executive summary. An executive summary that includes a description of the
contamination, a teview of the results of the investigation, remediation and remedial
objectives, a2 summary of the alternatives considered, a description of the chosen
corrective action technology, a statement of site operations and monitoring activities,
and an estimate of the duration of the remedial action.

Site history and updated Conceptual Site Model.

Public notice; parcel map. A list of the persons who will receive notice under § 35-
607(b)(1), including contact names, addresses, email addresses, and phone numbers.
A patcel boundary map shall be included showing all such parcels.

Petformance standards, to include the following:

A) A discussion of how the cotrective action achieves the cortective action
objectives identified in § 35-603.

®B) A list of environmental media standards that apply to the site.

(C) A map identifying the compliance points that will be used to monitor
compliance with the environmental media standards.

(D) A narrative explanation as to why these compliance points were chosen.

®) A narrative explanation as to how any cortective action will ensure that there
are no completed pathways that would result in an impact to a sensitive
receptor.

63 An estimate of the contaminant mass ot volume and expected removal rates.

(G)  Identify petformance standards for demonstrating substantial completion of
the cotrective action for sites receiving a Certificate of Completion.

(H) Estimated duration of active remediation and transition to long-term
monitoring or site closure.

Permits. A list of all local, state, and federal permits required for the project, and the
contacts necessary to obtain these permits and a demonstration of compliance with all
local, state, and federal rules and regulation.

-Remedial construction plan. Any corrective action involving construction of a
treatment system ot; engineered system, including a cap, # containment system, or any
other control that requites an engineered design, shall include the following:
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A Detailed plans and specifications of the corrective action remedial design and
related calculations.

(B)  Tabulated results and narrative discussion of.any additional analysis or pilot
testing performed.

© A Vermontlicensed professional engineer's signature of review of the remedial
system design.

Waste management; contaminated soil plan. A discussion of any waste material that
will be generated by the corrective action, including a hazardous waste determination.
If managing contaminated soil, the plan shall also include a plan for managing
contaminated soil in accordance with Subchapter 8 and § 35-611.

Implementation schedule. An implementation schedule that contains milestones for
implementing the corrective action and dates for when those milestones will be
reached. The schedule shall 1nclude proposed deliverables including the corrective
action construction completion report and initial performance monitoting or
operation and maintenance reporting, as applicable.

g g

Cottective action operation and maintenance plan. The plan shall describe the
following:

A) A description of how any engineered solution will be monitored and
maintained to ensure that it continues to operate as designed.

(B) A discussion of the petformance monitoring and data collection strategy
during active remediation.

© A description of how any land use restrictionst sle will be

monitored and maintained_with institutional cont rois

D) As requested by the Sectetary, a cost estimate for the implementation of the
cotrective action maintenance plan and a financial responsibility instrument to
assure the implementation of the corrective action operation and
maintenancestewardship plan. Financial assurance under this rule shall be
accomplished in the same manner as financial assurance under 40 C.F.R. Part
264 Subpart H.

E) A discussion of the operation and maintenance of any active remedial option
after its construction until it attains the corrective action objectives established
in § 35-603.

@ A discussion of how any treatment system will be deconstructed or
decommissioned once remedial objectives have been met.
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Institutional control plan. The corrective action plan shall include an institutional
control plan in accordance with § 35-901, unless the Secretary determines that no
residual contamination temains in exceedance of any applicable environmental media
standards. :

Long--tetm monitoting plan. Where long--term monitoring is the remedy or will be
required following the completion of corrective action, a long-term monitoting work
plan in accordance with § 35-702 will be required.

Redevelopment and reuse planReuse—an. If applicable, the corrective action plan
shall include the tedevelopment and reuse plan for the property following
implementation of the cotrective action. Changes or modifications to this plan may
tequite an amendment to the corrective action plan to ensure that sensitive receptors
are not adversely impacted.

Quality Assurance and Quality Control (QA/QC) Plan. The corrective action plan
shall contain the following:

(A) A list of the Standard Operating Procedures (SOPs) appropriate to the
technologies being proposed for the corrective action. The SOPsSG#s shall
be provided to the Secretary upon request.

B) A Quality Assurance/Quality Control Planptas. What methods will be
employed to ensure the validity and accuracy of the data and technologies
implemented.

Cost estimate Fs#

A Applicability. A cotrective action plan shall include a cost estimate if State or
federal funding will be utilized, if the project is enrolled in the BRELLA
program, or if requested by the Secretary.

®) Contents. A cost estimate shall be broken down by task, materials, labor costs,
sub-contractor costs, and equipment costs. -Estimates for sub-contractors
shall also be itemized into labor, materials, and equipment costs when
available. —The cost esnmate shall contain a separate itemized cost estimate for
CAPGesr .. + implementation and system operations and
maintenance (O&M)

An updated set of maps as per § 35-306(b)(14).

Tabular, time series summaties of contaminant concenttations in environmental media
in accordance with § 35-306365(b)(16).
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Cross-sections of the contaminated zone depicting well or boring depths, soil
stratigraphy, recent soil contaminant concentrations, and recent water levels as
approptiate to site-specific conditions.

A list of all proposed contractors_and; sub-contractors, including contacts, addresses,
email addresses, and phone numbers.

CORRECTIVE ACTION PLAN REVIEW; PUBLIC NOTICE; FINAL DECISION

Review of draft cotrective action plan. The Secretary shall approve a proposed corrective
action plan upon finding:

TheThat-the corrective action plan demonstrates that the proposed corrective action
meets the ctiteria of § 35-603 and § 35-606, and that the proposed corrective action
eithet:

(A)  Ensuresessutes that no sensitive receptor will be adversely impacted by the
cotrective action; ot

®) Thatthat the cotrective action is an interim measure that addresses a portion
of the release and that further corrective action is planned to ensure that no
sensitive receptor will be adversely impacted.sané

The applicable requirements of 10 V.S.A. chapter 170 (Iype 2) (pertaining to public
notice) have been satisfied.

Public notice of administratively complete draft corrective action plan.

(17)

(18)
§ 35-607.
(a)

(1)

2
(b)

(1)

()

3)
(c)

Upon a determination by the Secretary that the corrective action plan is
administratively complete, a PRP shall provide notice of the draft corrective action
plan to all property owners impacted by the release and to all impacted adjoining
propetty owners on a form provided by the Secretary.

The applicant shall provide signed certification to the Secretary that all adjoining
property owners have been notified of the corrective action plan.

The Secretary will post a copy of the draft corrective action plan electronically on the
Envitonmental Notice Bulletin for public comment in accordance with 10 V.S.A.
chapter 170.

The Sectetary will approve the draft corrective action plan upon a finding that the
requirements of § 35-607(a) have been met. The Secretary shall provide notice, in writing, to
the potentially responsible party and other interested parties of the final corrective action plan
approval.
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Cortrective action plan. The corrective action plan shall be implemented within 90 days of the
approval or in accordance with a schedule approved by the Secretary.

The PRP shall notify the Secretary of amendmentsAsmendments to a corrective action plan.
The Secretary shall approve the amendment psior to implementation.

Major amendments. All amendments that change the remedial approach or design of
the corrective action plan and necessitate technical review shall be noticed in the same
manner as required by subsection (b) of this section.

Minor amendments. All arnendments that

fequifemeﬁtv—bﬁf-do not char

W and are not adrmmstraﬁve amendments areshal
£ ! not qu’oiecf to subccctlon { b)ﬁi—@%ée

sotice of t’ma secnon z

Administrative amendments. All amendments that cotrect typographical errors,
changes the name or mailing address of an individual, or makes other similar changes
to a plan that do not require technical review or the imposition of new conditions or
requirements shall not require teview under 10 V.S.A. chapter 170.

CORRECTIVE ACTION CONSTRUCTION COMPLETION REPORT

A corrective action construction completion report shall be submitted within 90 days of
completing the construction of any remedy, as applicable, or in accordance with the schedule
approved in the corrective action plan.

(d)
(e)
(1)
@)
3
§ 35-608.
(a)
)

A cotrective action gconstruction completion report shall include the following elernents as

applicable:

€))] Corrective action objectives, and how the work performed h’lb met Lhe ()blEL m es and
mitigated or remediated impacts to sensitive receptors Ceorreetiv :

@) Desctiption of work performed including prelisninasy-data collection.

3) Description of remedial system installed.

4 DescriptionA—e ot of any field-based minor amendments to the corrective
action and a ]usuﬁcauOn for them.

5) Site plans reflecting post-CAP implementation conditions.

©) Mechanical system layout and list of major components with serial numbers.

) Piping, control, and instrumentation diagrams along with any modifications to the

Odb—chapters—of—the-corrective action operations and maintenance plan for the
installed system.
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(10)

(11)

(12)
(13)
(14)
(15)
(16)

(17
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Photo documentation, including:

A) contamination encountered duting the cortective action;
B the installed remedy; and

© the site before and after implementation of the CAP.
Initial remedial system operation data, including:

A) Flow rate;

®B) Pressure or vacuum radius of influence;

© Contaminant removal rates; and

) Treatment system influent and effluent sample results.
Injection program specifications, including:

A) Reagent mixing data;

®B) Flow rates and pressures;

© Volume of injected material;

)] Amendment distribution; and

E) Initial post-injection data.

Documentation that the site has been stabilized, physical hazards have been
minimized, testoted to the restoration plan included in the approved corrective plan;

Recovery or injection well boring logs;

Copies of all federal, state, and local permits;

Waste disposal manifests and bills of lading;

Applicable inspection results including building, zoning, plumbing, and electrical;
Recommendations for additional wotk; and

A certification that' the act?iviﬁes were petformed in accordance with the corrective

action planterreetver
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§ 35-609. REVIEW AND FINAL DECISION OF CORRECTIVE ACTION CONSTRUCTION

(@)

COMPLETION REPORT

The Sectetary shall review a corrective action gonstruction completion report and determine
whether the corrective action conforms to the. CAP approved by the Secretary.-The Secretary
will respond, in writing, that either:

(@)) The cortective action conforms to the CAP;

@ The corrective action does not conform to the CAP and that additional work is
requited to bring the cotrective action into compliance with the CAP; or

3) The corrective action is not functioning as designed and additional investigation is
requited to determine the cause, to develop an effective remedy, or to implement
additional corrective action at the site.

§ 35-610. CORRECTIVE ACTION PERFORMANCE MONITORING AND O&M

()

(b)

(©

In accotdance with the schedule approved by Secretary, periodic performance monitoring and
O&M reports shall be submitted to the Secretary.

As applicable, performance monitoring or O&M reports shall include a recommendation for:
(@)) continued performance monitoring or O&M;

@) discontinuance of corrective action due to poor system performance;

3 modifications to the approved corrective action plan; or

4 cessation of cottective action when the objectives specified in § 35-603 have been met.

The Secretaty shall provide a written response to the PRP in response to recommendations
outlined in the report.

§ 35-611. SITE~ GENERATED WASTES

(a)

(b)

()

Unless approved by the Sectetary for management in an Area of Contamination, site-
generated hazardous waste shall be managed in accordance with the Vermont Hazardous
Waste Management RulesRegulations.

The Sectetary may allow for the on-site remediation of a site contaminated with a hazardous
material without requiring hazardous waste certification and permitting provided such activity
is conducted in accordance with an approved correcu\e action plan and approved by the
Vermont Hazardous Materials Program. Gerreet

Investigation- derived wastes shall be managed and disposed as follows:
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If a hazardous waste, in accordance with the Verrnont Hazardous Waste Management
Regulations.

If the waste contains polychlorinated biphenyls (PCBs) in excess of 50 parts per
million (ppm), it shall be managed in accordance with the Toxic Substance Control
Act (TSCA). Such waste also shall be managed as a hazardous waste in accordance
with the Vermont Hazardous Waste Management Regulations (VT01 hazardous waste
code). If PCBs ate present at concentrations below 50 ppm, the waste may also be
subject to management under TSCA.

If the waste does not meet the ctitetia of subdivisions (c)(1) or (c)(2) of this subsection,
the waste shall be disposed of:

A) in accordance with the Solid Waste Management Rules, ot

B) under 2 waste management plan approved as a part of the site investigation
wotk plan, provided no investigation-—derived waste containing a
hazardous matetial above an environmental standard is transported off the

site.

Purge ; . ree water gener arLd from groundwater momtormg,

well de velonmcnt wel%‘v and amnimo shalle o = ;

be managed in a way th'zr is envis onmeﬂtaﬂv com anblc \V_i‘fhfe’ftﬁﬁé‘é-%ﬁ the Lypo and
concentration ofgr hin the suspected or known contaminant inatea—where-it
v the aquifer, Seesretary: Purge water may only be released

on thc oround Qur)‘&a in tlu area where it was removed if it is demonstrated that the

contaminant plume Eb not exacerbated and that an uncontaminated area will not be

SUBCHAPTER7 LONG--TERM MONITORING

§ 35-701.

APPLICABILITY

All required long~tetm monitoring shall be performed in accordance with this subchapter. Long-
term monitoring of environmental media shall be conducted to evaluate the effectiveness of the

remedial goals outlined in the cotrective action plan or the site inves

stigation obiectives outlined in the

site investigation report and until the site meets the conditions for Subchapter 10 (site closure), or as

required by the Secretary.

§ 35-702.

LONG--TERM MONITORING WORK PLAN
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A PRP shall submit an initial long—term monitoring work plan within 30 days of receiving
Sectetary approval of a CAP where long-~term monitoring is a remedy or will be required
following the completion of corrective action. Subsequent long--term monitoring work plans
may be required as requested by the Secretary.

The EFMlong-term monitoring work plan must include a brief description of the purpose of
the monitoring event, and how it meets the remedial or site investigation objectives. It must
also_include a statement indicating it reflects what was approved in the B¥Mlong-term
monitoring report, SI report, or CACCR. A table must be included with proposed costs, if
approval Is required by the Secretary.

$)(c) A long--term monitoting workplan shall be approved by the Secretary prior to the initiation

of monitoring work.

§ 35-703. GENERAL REQUIREMENTS FOR LONG-‘TERM MONITORING

(a)

(b)

Monitoring shall be conducted in accordance with an approved CAP, or as approved by the
Secretary ptiot to July 27, 2017 if the site investigation has demonstrated that all requirements
ptesented in § 35-304(b) are met. Any change to the plan shall be approved by the Secretary
in writing.

The Sectetaty shall be notified immediately if a change in site conditions affect the
petformance of an approved work plan. The Secretary may require revisions to the monitoring
wortk plan based on site condition changes.

§ 35-704. REPORTING

€))

(b)

(©

(d)

A long-tetm monitoting report shall be submitted on an annual basis, or on 2 schedule
approved by the Secretary. :

Except as provided by subsection (c) of this section, the long-term monitoring report,
including analytical results, shall be submitted to the Secretary no later than 45 days from the
receipt of analytical results from the laboratory or within an alternate schedule approved by
the Secretary.

In the following citcumstances, results shall be reported as indicated:

@ Drinking watet supply laboratory analytical results which report an exceedance of the
groundwatet enforcement standards shall be submitted verbally within 24 hours and
written analytical results shall be provided to the Secretary within five business days
thereafter.

(2) Indoor air quality laboratory analytical results that report an exceedance of an indoor
air standard shall be submitted verbally within 24 hours and written analytical results
shall be provided to the Secretary within five business days thereafter.

-A long-tetm monitoting report shall include the following, as applicable:
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C)

©)

(10)

D
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Updated executive summary. Brief summary of findings, conclusions, and
recommendations based upon the data collected during the monitoring event.

An updated CSM in accordance with.§ 35-303.
Contaminated media characterization in accordance with § 35-306(b)(12).
Updated site maps in accordance with § 35-306(b)(14).

Documentation of the sample location and method in accordance with the
consultant’s standatd operating procedures (SOP). Justification for deviations from
the SOPs shall be desctibed.

A discussion of first-time detections of contaminant concentrations or NAPL in any
monitoring point. Also, include a discussion of significant changes in concentrations
in any monitoring point if applicable.

Any deviations from the approved work plan shall be identified and justified.

Discussion. A desctiptive analysis of how the data gathered supports the CSM, and
whethet the cotrective action ot site investigation objectives continue to be achieved.
The discussion must also establish that the data collected are suitable to determine the
tisk posed by the hazardous materials, the need for further characterization, and the
potential remedial actions. Only data that passes Quality Assurance/Quality Control
criteria will be acceptable.

Data presentation, All collected data shall be organized in narrative, tabular, and
graphical form, and shall include all apprepsiate-historical site data, unless deemed
unnecessaty by the Secretarv: Graphs of hazardous material concentration versus
time; including results from discontinued monitoring locations if necessary to support
the conclusions in the report. All detected hazardous material concentrations shall be
reported. Hazardous materials that are not detected shall be reported as less than the
numerical detection limit. Detection limits shall be below the envitonmental media
standatds and shall be provided in tabular format with the analytical results._All
laboratory data qualifications must be included in tabulated data presentations.

Data used in spreadsheets or models shall be submitted if requested by the Secretary.
NAPL recovery results, when applicable.

VOC fieldField screening results from contaminated stockpiled soils in tabular format,
with a map showing the locations of the screened samples and the stockpile location

in reference to other pertinent physical features including buildings, roadways, and
surface water bodies.
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(13) A description of the current site conditions, condition of the monitoring network,
remediation system, soil stockpile, any maintenance activities conducted since the last
monitoting event, and any required maintenance that must be completed with a
schedule to complete the work.

(14)  Observable changes in site and neighboring property conditions which may affect site
management. These changes may include change in property use, change in propetty
occupancy, watet supply changes, and construction.

(15)  Compliance with any institutional controls developed as part of the response to
contamination.

(16) Documentation of the handling of any investigation--derived waste, which shall be
dealt with in accordance with § 35-611(c).

(17) Conclusions and ree oas=Recommendations. A discussion of the findings
of the investigation that substantlate the revised CSM, and, specifically, the risk
hazatdous matetials pose to identified receptors, completed exposure pathways, the
identification of data gaps, potentially appropriate corrective actions, proposed
monitoting frequency, and need for further investigation, additional corrective action,
ot site closure.

(18)  Signature and Certification. The report shall be signed by an environmental

prbfessional and cettified in accordance with § 35-104.

If requited by the Secretary, interim data transmittals shall be used to submit results of
monitoring events between long-term monitoring reports. Interim data transmittals shall
include:

1 Contaminated media characterization in accordance with § 35-306(b)(12); -
2) Updated site maps in accordance with § 35-306(b)(14);
3) Laboratory analytical reports; and
“@) If applicable;
(A) NAPL recovery tesults; and

B) Photographic documentation.

§ 35-705. SECRETARY REVIEW OF LONG--TERM MONITORING REPORT

(@)

The Sectetaty shall review the long-—term monitoring report for completeness and shall
provide written notification to the RPP that:
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(1) The long--term monitoring report demonstrates that the site has met the corrective
action objectives and the site can be closed in accordance with Subchapter 10;

(2) Long-—term monitoring shall continue at the sampling locations and monitoring
frequency established in the site investigation or corrective action plan, or at an
alternate frequency based on site conditions as approved by the Secretary; or

3) Additional site investigation or cotrective action is requited.
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SUBCHAPTERS8 CONTAMINATED SOIL

§ 35-801. APPLICABILITY

(@)

The following soils containing hazardous materials at concentrations exceeding the applicable
Vermont Soil Standards shall be managed in accordance with this section:

D Non-hazardous waste contaminated soilsseil.

) Development soils.

3) Petroleum-_contaminated soils that are exempted from management under VHWMR

§ 7-203(p).

§ 35-802. EXEMPTIONS

(a) Petroleum-_contaminated soilsse# that have been approved to be # excavated and then
backfilled into a tank grave during an UST closure or replacement are exempt from
management undet this Subchapter. These soils may require future site investigation or
cotrective action.

(b) Petroleum-_contaminated soils excavated during an emergency response or UST closute or
replacement ate exempt from § 35-803(a) unless required by the Secretary.

§ 35-803. NON-HAZARDOUS WASTE CONTAMINATED SOIL

(a) Approval of management. All management of contaminated soilsse#t under this Subchapter
shall be pre-approved by the Secretary.

®) VHWMR petroleum-contaminated soilsseit. Petroleum-contaminated soils are not hazardous
in accotdance with the Vermont Hazardous Waste Regulations.

(c) On-site soil management and treatment.

(€)) Soil stockpilingSs Non-hazardous waste contaminated soilssett may be
stockpiled on the site Where the release occurred in accordance with this section.

A Non-hazardous waste, non-petroleum soils may be temporarily stockpiled for
up to 90 days. Stockpiling may not occur between December 1% and April 1%,
unless under an alternate schedule or work plan that is approved by the
Secretary A ’\lanaﬁ( ment_of Non-Hazardous Contaminated Soil

submitted and approved by the Secretary

(B)  Onssite soil stockpiles shall meet the following criteria:
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Soils shall be completely contained or encapsulated within a
polyethylene plastic liner, which shall be a minimum thickness of 6 mils
or another containment method determined by the Secretary to be at
least as effective in isolating the soils from impacting the environment.

The integrity of the polyethylene liner shall be maintained throughout
stockpiling.

No additional soilsse#t may be added to the existing soil stockpile,
unless first approved by the Secretary.

Soils shall be monitored at a frequency approved by the Secretary to
ensute the integrity of the encapsulated soil pile.

Unless otherwise approved by the Secretary, the location of the
stockpiled soilsseit shall be in an area where:

) Thete are no sources for public water systems or potable water
supplies within a minimum 300-foot radius. This limit may
need to be extended if water supply sources are shown to be

hydraulically downgradient;

(II)  Thete ate no sensitive environments, including a stream, river,
lake, pond, state or federally listed threatened or endangered
species ot habitat, wetland, floodplain, Class I or II
groundwater, residence, property boundary, or other similar
ateas, within 100 feet of the treatment location;

(III) The location is not within zone one or two of a groundwater
source protection area for a public drinking water system
served by groundwaterse i€

Public access to the location where soils are stockpiled shall be
prohibited through posting no-trespassing signs and other appropriate
means as approved by the Secretary;

If the landowner of the property where soils are to be stockpiled is
different from the soil generator, written approval from the landowner
that also grants access to the Secretary; has been obtained before
stockpiling begins;

The location where soils are stockpiled shall be depicted on the site
map;

Failure to adequately maintain soil may require additional investigation
and corrective action as a new release as required by the Secretary.

61



@)

3)

@

Investigation and Remediation of Contaminated Properties Rule

Fede-6-2045date

Soil treatment Freatment

(A)

B)

Polyencapsulation. Non-hazardous waste petroleum-_contaminated soilssest
may be treated on-siteessite by polyencapsulation following approval from the
Secretary. Such treatment shall be subject to the following requirements:

® The soils shall remain polyencapsulated onsitees-site until vapor levels
are non-detectable (less than 1.0 patts per million by volume (ppmv)
headspace) using a VOC field screening instrument, and there is no
olfactory or visual evidence of contamination.

(i) Aerating the soil pile to accelerate remediation is prohibited.

(1))  Soils shall be periodically monitored at a frequency approved by the
Secretary to track the rate of biodegradation using a VOC field
scteening instrument and to ensure the integrity of the encapsulated
soil pile.

(iv)  Amendments shall be added to the soil stockpile only upon approval
by the Secretary.

Thin-spteading. Thin-spreading of mnon-hazardous waste petroleum-
contaminated soils shall be approved by the Secretary.-Such treatment shall

be subject to the following requirements:

@ Vapot levels are less than 1.0 ppmv in discrete soil samples when
measuted with a VOC field screening instrument;

(ii) Soils contain no olfactory ot visual evidence of contamination,

(ii)  Confirmatory lab samples as required by the approved cotrective
action or soil management plan;

(iv)  Results of laboratory analysis shall be below Vermont Residential Soil
Standards;

%) Thin-spreading shall be in an area that complies with § 35-
803()(HB) (-

Additional treatment. Additional on-site treatment options for non-hazardous waste

contaminated soilsseit are only allowable following approval from the Secretary.

On-site soil capping. Non-hazardous waste contaminated soil may be capped on the

A)

property where the release occurred and within the area of contamination, provided
all the following have been demonstrated:
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BXA) Capped soils shall be located above the seasonal high-water table.

{6)(B) An engineered soil cap shall be installed to eliminate contact risk. ~ The
engineered soil cap shall be:

@ If not coveted by an impervious surface, a minimum of 18” thick; or

(1) If covered by an impervious surface, 6” thick of fill or sub-base
material under the impervious surface.

(1)  Alternate cap thicknesses may be utlized, provided additional
institutional controls are placed on the propetty to ensure protection
of human health and the envitonment, and approval is granted by the
Secretary.

(iv)  Cleatly matked with a material that distinguishes the divide between
the non-hazardous contaminated soils and the clean backfill.

E(C) An institutional co-ntrlol .pl-an“has been apprbved by the Sécretary.

I (d) Off-site soil management and treatment.

(D)

Off-site stockpiling or treatment of non-hazardous waste contaminated soil. The off-
site stockpiling of soil under this section shall be approved by the Secretary prior to
the shipment off-site. In addition to meeting the requirements of §_35-803(c)(1)(A)
and § 35-803(c)(1)(By++; the following are required:

A) PRP shall provide the Sectetary with the following:

® the contaminant concentrations and amount of soil that is to be
transported to the off-site location;

(i) an ANR Atlas--generated map, including the latitude and longitude, in
decimal degrees, of the exact location where the soil will be stockpiled;
referenced to the WGS1984 coordlnate system (Mercator), with a
minimumin : - acceptable accuracy ofss plus-
or-minus 15 feet and

@) A completed Management of Non-Hazardous ContaminatedAdR
Off-site Soil Request FormFreatmentform.

(B)  The municipality in which the soil will be stockpiled or treated shall be notified
in writing of the soil stockpile or treatment location. If applicable, local
permits have been obtained. All required local permits must be obtained prior
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to off-site management, ot a demonstration made that no local permits are
required. '

2) Off-site disposal. Non-hazardous waste contaminated soil may be treated or disposed
at an off-site location. This soil may ke-shipped to one of the following locations
following approval by the Secretary:

A) An in-state ot out- of- state solid waste disposal facility;
®) An in-state ot out-_of- state treatment facility; or
© For development soils, a location that meets the requirements of § 35-805(c).
§ 35-804. SOIL MANAGEMENT PLANS
(a) Applicability. A soil management plan may be required by the Secretary in the followin
PP ty g P y q y ty 2
instances:
en soil management is necessary prior to meeting the objectives of Subchapter 3.

(€)) Whi il g i ty pti ing the objecti f Subchapter 3

@ The site is exempt from corrective action in accordance with § 35-602, and a project
is being conducted where contaminated soil may be encountered or generated.

3) The site has received a Site Management Activity Completed designation or Certificate
of Completion that includes a land use restriction in a designated area.-A project is
being conducted in the designated area where residual contamination may be
encounteted.

4) A public wotks ot linear construction project is being proposed where contaminated
soil may be encountered or generated.

b) A construction or redevelopment project is being conducted by an impacted third

P proj g y p
patty who is not a PRP under 10 V.S.A. § 6615 and contaminated soil may be
encountered.

6) A construction ot redevelopment project is being conducted in an area with historical
fill.

@) When source removal is determined to be feasible during a-UST system upgrades or
removalsremeval.

(b) Plan content requirements. A soil management plan shall include the following:
q g p Z

D)

@

Description of project.

Goals and objectives.
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3 Description of contamination (source, type Volurne area) to be encountered during
the pro]ect mdudmg crround\x ater. Of ' 2 ;

€Y A discussion of any waste material that will be generated by the project-

(5) A plan for managing contaminated soil in accordance with § 35-803, and if applicable,
a plan for managing contaminated groundwater.-

(6) Description of— environmentabi=ses ovetsight to be performed during

copstruction.

)] Soil-and-set stockpile inspection frequency.

) Project schedule.

9) Desctiption of how the site will be restored upon project completion.

(10)  Anupdated set of maps per § 35-306(b)(14) or as otherwise directed by the Secretary.
(11)  List of contractots and contact information.

Plan approval. A soil management plan shall be approved by the Secretary prior to

implementation. The Secretary shall only approve, in writing, a soil management plan upon
finding:

(D The plan meets degree

in-the requirements in area

3

35- 804%96(b1 Addmonal site 1nvesﬂgat10n and

corrective action may be requlred

)] The planned construction or redevelopment project/activity will not worsen any
existing contamination on the site, or cause impacts to receptors.

-~ ~

Completion report.Cestif ' = Following implementation of the soil
management plan the PRP sha]l within 90 days of completion, provide documentation to the
Sectetary demonstrating that the work has been completed in accordance with § 35-804(b). If
soils were transported off-siteeffsite, the PRP shall also provide disposal documentation
including waste manifest and bill of lading.
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§-35-805. §35-865 DEVELOPMENT SOILS

(a)

(b)

(©

(d)

Applicability. Soils exhibiting concentrations of contaminants limited to lead, arsenic, and/or
PAHs in exceedance of Vermont Soil Standards may be managed in accordance with this
section upon approval by the Secretary.

Sampling work plan; content requirements. A person who proposes to manage development
soils shall develop and submit a sampling work plan that includes the following:

@)) Soil sample collection methods shall consist of one of the following:

(A)  Discrete sampling methodology in a gtid pattern, which shall be appropriately
scaled in order to cover the entire proposed atrea of excavation, and sample
points shall be co-located in areas of concern;

B) Application of Incremental Sampling Methodology consistent with the
Interstate Technology and Regulatory Council’s (ITRC) Incremental Sampling
Methodology; or

© Other soil charactetization methods, as approved by the Secretary.

2 If soil is proposed to be drsposed of in accordance Wlth § ’)3 806’ (1), 0r§ 35 806(d)—
soil samples—eole S S —— YA
%Qé{—b}éi—\é}%%—frﬁémcludc che-a ' i fs : ;
m—xﬁg—Syntheuc Precipitation Leachmg Procedure (EPA Method 1312) (SPLP) to
deterrmne if there Isa potentlal for contarmnants to impact groundwater +he-number

Seeretary: Samples for SPLP analysis shall be taken from the soils most likely to leach

contaminants and from the most impacted soil locations based on laboratory analysis,
field screening, and visual and olfactory evidence.

Disposal of development soils. Upon approval by the Secretary, these soils may be disposed

at: .
)] A categorical solid waste facility that is permitted to receive development soils;
2 A solid waste facility for use as alternate daily cover; or

3) An approved teceiving site that meets the requirements of subsection (d) of this
section.

Receiving site.

(@) Work plan. Ptior to receiving development soils, a work plan for sampling of the
receiving site shall be submitted for approval which includes the following:
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Soil sample collection methods which shall consist of one of the following
methods: '

6)) Discrete sampling methodology in a grid pattern. The sampling grid
shall be appropriately scaled in order to cover the entire area proposed
for deposition of development soils and shall include information
regarding seasonal groundwater elevations determined through
subsutface charactetization; or

(i) Application of Incremental Sampling Methodology consistent with
ITRC Incremental Sampling Methodology and shall include
information regarding seasonal groundwater elevations determined
through subsurface characterization.

The address of the proposed receiving site location and the GIS coordinates
of the area where the development soils are proposed to be disposed.

General requirements. The following shall apply to management of development soils
at a receiving site:

A)

®)

(©)

D)

A receiving site shall meet the siting requitements established in § 35-

803()(L)(B)()-

The receiving site shall have concentrations of arsenic, lead, and PAHs that
are equal to or greater than the concentrations of the development soils
proposed to be received.

Receiving sites that have concentrations of hazardous materials in exceedance
of residential soil standards will be required to conduct a site investigation in
accordance with Subchapter 3.

The receiving site has an approved institutional control plan in accordance
with § 35-901 that addresses potential direct contact with development soils
by the public, including appropriate capping and establishment of land use

restrictions.
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SUBCHAPTERY9. INSTITUTIONAL CONTROLS

§ 35-901. INSTITUTIONAL CONTROL PLAN

(@

(b)

(©)

(D

@

3

4

(5)

D

@

3

Purpose. The purpose of an institutional control plan is to identify a series of actions orland
wse trestrictions to ensute the protection of human health and the environment.

Acceptable alternate institutional controls.Ar -ols- In addition to the
institutional controls identified in § 35-902 and § 35 903 the followmg institutional controls
may be acceptable when included as a part of an institutional control plan approved by the
Secretary:

Zoning ordinances©Ordinanees. Zoning ordinances that place restrictions on uses of an
area where the propetty is located may be considered as a part of an institutional control
plan, e.g.; zoning an area for non-residential use only or limiting subsurface excavation.
Institutional control plans shall address how reporting on zoning ordinances will take place
to ensure that future modifications to ordinances or bylaws do not allow land use to
adversely affect human health or the environment.

Water ordinances©Ordinanees. Water ordinances that require all property owners to be
connected to a public community water supply when service is available may be an
acceptable institutional control for groundwater use restrictions. Institutional control
plans shall address how repotting on water ordinances will take place to ensure that futute
modifications to otrdinances ot bylaws to ensure compliance with land use restrictions.

Groundwater reclassificaion. Groundwater teclassifications may be an acceptable
institutional control for groundwater use restrictions.

Judicially apptroved controls. Judicial controls may be an acceptable institutional control.
The institutional control plan shall identify how the judicially approved controls will allow
the control to survive changes to property ownership or other transfers of the property.

Any other control approved by the Secretary as a part of the institutional control plan.

InstitutionalAs - control plan_requirements. The PRP shall submit an
institutional control plan to the Sectetary for approval. The plan may be included as patt of a
report, cotrective action plan, or as a standalone deliverable. The plan shall include the
following:

all residual contamination that remains on the

Desctiption ofF
propetty;

Description ofF ¢t appropriate restrictions to ensure that exposure
pathways ate not created by uses or activities that take place on the propetty;

Description of the 4 control or controls that adequately address the




Investigation and Remediation of Contaminated Properties Rule

Fudy-6:-2049date

land use testrictions identified in subsection (c)(2) of this section; and
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() Description of Fhe-PRPhasidentified a means to ensure that the controls continue to be

effective until the contamination no longer poses an unacceptable impact to human health
ot the environment.

(d) Approval of institutional control plan. The Secretary shall review and approve the institutional
control plan provided that it complies with the requirements of § 35-901(c).
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§ 35-902. NOTICE TO THE LAND RECORDS

(a) Purpose. The putpose of a Noticemetee to the Land Recordsland-reeords is to inform present
and futute property owners of the presence of residual contamination at the property, and
applicable land use restrictions.

(b) Applicability. A Notice to the Land Records is an acceptable institutional control when:

1) Cortrective actions have addressed exposure pathways to sensitive receptors, but
residual contamination above applicable environmental media standards may be
present on site, Or

@) - : avestigatior ine
necessary to ensure current and future lfmdowncrs are informed of rhc presence of
contamination.-

(c) Required elementsElesments. All notices to the land record shall contain:

(@)) A brief desctiption of the release of hazardous materials;

(2 A brief desctiption of any cotrective action that took place on the site;

3) What residual hazardous materials remain on the site above applicable media standards
and the location of those hazardous materials;

4) A desctiption of the necessary land use restriction(s) to ensure that no further exposure
to hazardous materials can occur; and :

(5) The following language shall be included:

“If a person fails to follow the land use restrictions contained within this notice the
petson may be liable for further site investigation, remediation, and penalties pursuant
to the Vermont Waste Management Act, 10 V.S.A. chapter 159.”

(d) Filing. A PRP shall file a notice to the land records within one week of approval by the
Sectetaty. -The PRP shall provide a copy to the Secretaty, including the recorder stamp, date
of recording, book, and page number, of the recorded notice to the land record within 10 days
of its recording.

§ 35-903. ENVIRONMENTAL EASEMENT

(a) Putpose. The purpose of an environmental easement is to place legally enforceable land use

testrictions on a ptroperty to prevent exposure to any hazardous material left on the property
and to ensure the protectiveness of any corrective action at the property.
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Applicability. The Secretaty may requite the use of an environmental easement in the
following situations: ‘

(1

@)

3)

4

)

When long.—~term maintenance ot monitoring of the corrective action, engineered
remedy ot land use testtictions are required to prevent contamination from posing a
risk to human health or the environment;

When land use restrictions will include restrictions for residential property use;

When active remedial infrastructure must remain in place in order to prevent a risk to
human health or the environment;

When a Technical Impracticality (TT) Waiver has been granted by the Secretary in
accordance with Appendix C; or

When gtoundwatet contamination remains or is projected to remain at the site above
the Vermont Groundwater Enforcement Standards at a compliance point in
accordance with the timeline established in the Vermont Groundwater Protection Rule
and Strategy.

Required clementsElements. The following shall be included in an environmental easement:

@
@)

3)

4

®)
(6)

A legal description of the site property;

A desctiption of the release, corrective action, and statement of the need for an
environmental easement an environmental easement on the property;

A grant of access to the Agency of Natural Resources to the property for any reason
related to the purpose of the easement, including monitoring of the site, monitoring
of the land use restriction, planning future corrective action;

Restrictions on future uses of the property or portions of the property to prevent
receptors from being exposed to any residual contamination that remains on the
property and to ensure the effectiveness of any cotrective action;

A process for enforcing the terms of the easement; and

A map including the most recent parcel boundary survey that depicts the area of the
parcel to which the restrictions apply.

Approval. The Secretary shall review and approve the environmental easement upon
demonstration that easement complies with the requirements of § 35-903(c).

Filing. A PRP shall file an approved environmental easement and all exhibits within one week
of its approval by the Secretary and shall provide a copy to the Secretary, including the recotder
stamp, book, and page number, of the recorded environmental easement on within one week
of its recording.
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| § 35-904. LAND USE RESTRICTIONS WITHIN A CERTIFICATE OF COMPLETION
(a) Putpose. The Sectetaty may establish land use restrictions within a certificate of completion
upon closure of a site enrolled in BRELLA pursuant 10 V.S.A. Chapter 159. The purpose of
these restrictions is to ensure the ongoing effectiveness of response actions taken at the site.
(b) Applicability. The Secretary may restrict future uses of a propetty as a patt of a certificate of
pPp ty fy may restrict propetty P
completion in any of the following situations:
| (1) When long—tetm maintenance ot monitoring of the corrective action or land use
testrictions are tequired to ensure a risk to human health or the environment will not
occut;
2 When land use restrictions will include constraints regarding residential property use;
3 When active remedial infrastructure must remain in place in order to prevent
contamination from posing a tisk to human health or the environment;
4) When a Technical Impracticality (TT) Waiver has been granted by the Secretary in
accordance with Appendix C; or
5) When groundwater contamination remains or is projected to remain at the site above
the Vermont Groundwatet Enforcement Standards at a compliance point in
accordance with the timeline established in the Vermont Groundwater Protection Rule
and Strategy.
| (© Required elements¥tements. A certificate shall include the following items:
)] A legal description of the site property;
2) A description of the release, corrective action, and statement of the need for land use
restrictions on the property;
®3) Restrictions on future uses of the property or portions of the property to prevent
receptors from being exposed to any residual contamination that remains on the
property and to ensure the effectiveness of any corrective action; and
@ A map including the most recent parcel boundary survey that depicts the area of the
patcel to which the restrictions apply.
(d) Recording. The PRP shall record a certificate of completion and all supporting documentation

and exhibits with the land records of the municipality or municipalities in which the site is
located. Such recording shall be made within one week of the date of issuance of the certificate
of completion. Within one week of the date of recording, the PRP shall provide a copy of the
recotded and stamped certificate of completion and all recorded documents to the Secretary,
which includes the book and page number of where those documents were recorded.
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SUBCHAPTER 10. SITE CLOSURE

§ 35-1001.

(a)

(b)

SITE MANAGEMENT ACTIVITIES COMPLETE

Purpose. A Site Management Activities Complete (SMAC) designation may be issued to signify
that, based on current information, no additional work related to a release is required.

Eligibility. A PRP shall submit a request for a SMAC designation that summarizes the site
investigation and cottective action undertaken at the site and that demonstrates all the

following, as applicable:

(D
@)

3

4

®)
(6)

@

®
C)

(10)

Each source atea that was removed, remediated, or adequately controlled.

Hazardous matetial data trends collected from site—specific environmental media
demonstrate that contaminant concentrations are stable, falling, or are not detectable.

Groundwater enforcement standards as adopted in the Groundwater Protection Rule
and Strategy have been met at compliance points established for the site.

No hazardous materials associated with the site ate present in drinking water supplies
at concentrations in excess of Vermont’s groundwater quality standards (Vermont
Groundwatetr Enforcement Standards or Vermont Action Levels, when one is
available), or impacts are limited to a public drinking water supply on the same property
where the release occurred and impacts to receptors have been addressed in accordance
with this Rule and rcc_uned long _term monitoring is being managed by another

Corrective actionAet

3 at the site has been completed.

Soil standards have been met at compliance points ot, if soil standards have not been
met, then a cotrective action plan has been implemented as well as approved
institutional controls and land use restrictions, as necessary.

Vetmont Water Quality Standards have been achieved at all surface water compliance
points established for the site.

Sediment remediation has been completed or was not required.
Migration of hazardous materials from soil to groundwater is not occurring at a

concentration which will result in an exceedance of the Vermont Groundwater
Enforcement Standards_beyond compliance points.

No completed vapor intrusion pathway exists.

£63(11) Vapor intrusion standards have been met at compliance points.
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31)(12) The site has been propetly closed following the cotrective action, including:

A All groundwater monitoting wells have been propetly closed in accordance with
the Vermont Watet Supply Rule or an alternate plan has been approved by the
Secretaty for maintaining the monitoring wells. The Secretary shall be notified
of the closute of the monitoring wells.

B) Abandoned watet supply wells have been propetly closed in accordance with
the Vermont Water Supply Rule.

(®)) All site remedial infrastructure ot monitoting points have been closed in a
manner to prevent impacts to the environment or human health.

D) Excavated contaminated soils have been propetly treated or disposed of in
accordance with § 35-803, § 35-611, or § 35-804.

(125(13) Any outstanding ot overdue balances owed to the State (e.g. Petroleum Cleanup fund
“PCF” deferred deductible, PCF cost tecovery, Environmental Contingency Fund
(ECF) cost tecovery, UST loan, settlement agreements, penalties, fines, natural
resoutces damage assessments, taxes, unpaid child support, etc.) have been paid to the
satisfaction of the State.

&:3)(14) Injection wells and floor drains have been closed in accordance with the Underground
Injection Control Rule, as appropriate.

a4(15) Al St 4 sis—engineered controls; and inspection plans are in
. gl P p
place and copies have been provided to the Secretary.

a53(16) All institutional controls are in place and copies have been provided to the Secretary,
unless the only tequired institutional control is recordation of the SMAC designation.

a8y(17) A site map showing propetly decommissioned monitoring
area(s), temediated area(s) and the approximate extents of residua
been provided to the Secretary.

I contamination has

9H(18) All documentation requited by this rule has been submitted to and approved by the
Secretary.

Issuance of SMAC designation. The Sectetary shall issue a SMAC designation for the site upon
compliance with the requirements of subsection (b) of this section. The Secretary may issue 2
SMAC designation upon his ot her own discretion upon a demonstration that the requirements
of subsection (b) are met.

SMAC as notice to the land records. A copy of the SMAC designation shall be recorded in
municipal land records in the municipality where the site is located.
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The PRP shall within 10 days of recording provide to the Secretary a copy of the
recorded SMAC letter with the recorder’s stamp, recording date, Book and Page
number(s).

SMAC letters shall include a copy of the site map showing propetly decommissioned
monitoting points otiginal source area(s), remediated area(s) and the approximate
extents of residual contamination.

Effect on liability. A SMAC designation shall not release the PRP(s) from any past or future
liability associated with an identified release or a release discovered after such designation. A
SMAC designation does not prevent the Secretary from requiring further assessment of the site
pursuant to subsection (f) of this section.

Reopening of SMAC designation. The Secretary may require additional investigation or
remediation of a designated site upon finding any of the following:

(D
@)

3)

@

()
(6)
(7)
®

&)

Previous remediation activities were inadequate;

New information is discovered regarding the time, extent, amount, type, or nature of
matetials released;

New infotmation is discovered regarding the migration of the hazardous materials,
health effects of the hazardous materials, or site conditions;

The Sectetary identifies etrors ot omissions in any of the investigation, or corrective
action plan, or their associated implementation;

A new hazardous material is listed or identified that requires a response by the PRP;
Additional release(s) occur;
A condition of the SMAC designation was not completed;

A requirement of the institutional control plan or necessary reporting was not followed;
or

Any other condition that presents a threat of unreasonable exposure to humans or the
environment from a hazardous material that was released from the site.

CERTIFICATE OF COMPLETION

Eligibility for Certificate of Completion. A PRP may receive a certificate of completion
putsuant to this section if the following have been established:

D

The PRP meets the eligibility requitements identified in 10 V.S.A. § 6645, and has been
accepted into the BRELLA program;
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@) The Secretary determines that all work required pursuant to 10 V.S.A. Chapter 159,
Subchapter 3 has been completed; and

3) The Secretary determines that the requirements of this section have been met.

Request; review. A PRP may request the Secretary issue a certificate of completion by filing an
application in the same manner as required by § 35-1001(b). The Secretary shall review a
request for a certificate of completion in the same manner as § 35-1001(b).

Substantial completion. A PRP may request that the Secretary issue a certificate of completion
based upon substantial completion of the corrective action. A certificate of completion shall
only be issued to persons who entered the BRELLA program as a prospective purchaser, and
only upon determination by the Secretary that one of the following bases exists at the time the
application:

(€)) that long--term monitoring is 2 component of the corrective action, but the long-term
monitoring has not been completed; or

@) institutional controls are required but have not yet been recorded at the time of the
request.

Failure to comply with conditions for a certificate of completion.. Any protections provided by
a certificate of completion shall be contingent upon the PRP’s compliance with conditions
identified by the Sectetary. Failure to comply with such conditions shall nu]hfy any such
protections or other terms of a certificate.
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SUBCHAPTER 11. REQUESTS FOR REIMBURSEMENT FOR MUNICIPAL WATER
LINE EXTENSIONS FROM THE PETROLEUM-CLEANUPR-OR-ENVIRONMENTAL
CONTINGENCY FUNDS

§ 35-1101. REIMBURSEMENT OF MUNICIPALITIES TO PROVIDE ALTERNATE WATER SUPPLIES

(a)

(b)

(©

(D

Applicability. This section shall apply when:
@)) Thete has been a release of a hazardous material;

@) The construction or expansion of or connection to a municipal water line eliminates a
sensitive receptor’s exposure to a hazardous material; and

) The wortk is petformed by a municipality and meets the requirements of this section.

Source of funds. Reimbursementsi&

+5 shall be made frorn the Contingeﬁc?

Fund established pursﬁant to 10 V.S.A. § 1283.

Prohibition on Reimbutsement.

&y

(1) Reimbutsements from the Contingency Fund shall be limited to the caps established
in 10 VSA. § 1283(b) or an amount established by the Secretary taking into
consideration the cutrent fund balance and known and estimated future obligations
on the fund, whichever is lesser.

£3¥(2) Where there is a potentially responsible party who has refused to reimburse a
municipality for the extension of a municipal water line, the Secretary may condition
reimbursement on the successful recovery of funds from that responsible party.

Requirements for reimbursement.

o)) The municipality has applied for all necessary permits required for the project,
including public drinking water supply permits.;

2 Municipality must submit cost estimate for review and approval by the Secretary for
all wotk proposed for reimbursement. Jf an evaluation of corrective action
alternatives, including cost effectiveness compared to water treatment or well
replacement, has not been completed prior to the final design of a municipal water
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line extension, the Sectetary may require such an analysis prior to approval of the
pteliminary approval or ptiot to the construction of the water line extension.

3) Prior to bidding on a construction project that may encounter contaminated media an
envitonmental -professional shall, at a minimum, provide the Secretary with the
following:

(A)  Identify any land uses that may have resulted in the release of hazardous
materials on the route of the municipal water line extension. Identification
shall be confined to a review of records at the Agency and municipal records.

(B)  If sampling is necessary, submit a plan to conduct limited sampling to estimate
the costs associated with management of contaminated soil and groundwater
when installing the municipal water line.

© Soil management plan. This plan shall include work procedures, treatment,
and disposal locations for contaminated soil encountered during the
construction process. Contaminated soils shall be backfilled during
construction unless it is cleatly documented that the soils are geotechnically
unsuitable or cannot be replaced within the excavation.-Contaminated soils to
be backfilled, shall be placed at the bottom of the trench with at least 18" of
uncontaminated soil used for closing the trench.

D) Groundwater management plan. If contaminated groundWater is expected to
be encountered, the municipality shall have an environmental professional
develop a plan for the treatment of contaminated groundwater. Treatment
methods may include re-injection through an infiltration basin, filtration
through activated catbon, air stripping, pumping to fractionation tanks, or
disposal to a wastewater treatment plant (with appropriate permission from
the plant owner and Wastewater Management Division).

Approval of ptre-bid preliminaty investigation. Ptior to implementing any work proposed for
reimbursement, the Sectetary shall approve the pre-bid preliminary investigation. The
Sectetary may requite additional investigation and work as a part of the approval. The
Secretary may disprove any cost associated with a request provided there is a reasonable basis
for the disapproval. If an evaluation of cortective action alternatives has not been completed
priot to the construction of a municipal water line extension, the Secretary may require such
an analysis ptior to approval of the pre-bid preliminary investigation.

Final reimbursement request. As a part of any tequest for reimbursement, a municipality shall
provide the Secretary, at 2 minimum, the following information:

D The results of any investigation, sampling, and field work that took place as a part of
the investigation.
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@) Receipts for any waste discovered and disposed during the municipal water line
extension.

3 Documentation, such as as-builts and certificate of completions, that the constructed
municipal water line extension was constructed per the applicable permit
requirements.

4) The amount requested for teimbursement, including detailed supporting information

such as contracts to perform work, detailed invoices from contractors, and other
similar information.

5) The Secretaty may trequire additional documentation to support the request for
reimbursement.

Approval of final reimbursement request. Prior to reimbursing a municipality for the
extension of a municipal water line the Secretary shall approve the final reimbursement
request. The Sectetary may requite additional documentation to support the request for
reimbursement. The Sectetary may disprove any cost associated with a request provided there
is a reasonable basis for the disapproval.
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APPENDIX A. ENVIRONMENTAL MEDIA STANDARDS

§-APX-Al. SOIL STANDARDS

§-APX-A2- VAPOR INTRUSION STANDARDS

§-APX-A3. VAPORINTRUSION STANDARDS~POLYCHLORINATED BIPHENYLS

-APX-A4

SEDIMENT STANDARDS
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Appendix A - § 35-APX-A1 - Soil Standards







Notes:

1. mg/kg - milligrams per kilogram

2. In the absence of a compound in the table above, a PRP shall refer to the applicable and most current U.S. EPA Regional
Screening

Level.

(a) Benzo(a)pyrene cancer-based resident value applicable to benzo(a)pyrene itself and fo total benzo(a)pyrene toxic
equivalents [B(a)PTE]. Benzo(a)pyrene noncancer-based value applicable only to benzo(a)pyrene itself. ’

(b) The Vermont Department of Health used EPA's IEUBK software and Adult Lead Model to find the soil concentration that
would result in 95% probability that no exposed child (or fetus) would exceed the Bll <3 pg/dL. Vermont DEC conducted a soil
background study and determined the rural background level of lead is 41 mg/kg. Because the soil concentration that would
result in a 95% probability that no exposed child (or fetus) would exceed the Bll <3 ug/dL is less than the Vermont background
level, the background level is recommended.

(c) PFAS - RSV and CSV are based on direct contact with soil and do not present concentrations protective for other potential
exposure pathways such as leaching from soil to groundwater

(d) PCBs- sum of all PCBs not to exceed 1.1E-01 mg/kg (RIS high risk and persistence cancer toxicity values used in cancer
assessment; oral reference dose for Aroclor 1254 used in noncancer assessment).

(e) Trimethyl benzenes -Sum of the three isomers not to exceed applicable resident or non-resident values, based on the most
conservative value derived for an individual isomer.

() Urban Background Standards apply to sample locations located within an Urban Background Area.

(g) The Vermont Department of Environmental Conservation has adopted 16 mg/kg as the statewide arsenic background
threshold



Appendix A - § 35-APX-A2 - Vapor Intrusion Standards

Notes:

ug/m? - micrograms per cubic meter

Hg/L - micrograms per liter

1. The VI Values for soil gas and groundwater were calculated from the indoor air standards using the USEPA Vapor Intrusion Screening Level
Calculator. The shallow soil gas concentration is the target indoor air concentration divided by the generic attenuation factor for soil gas. Target
groundwater concentrations were calculated based on an ambient groundwater temperature of 15° C.

(a) Due to the developmental toxicity associated with mercury exposure, the reference concentration is used as the nonresidential air value
without adjusting for the exposure period.

(b) The indoor air values have been adjusted from the risk based values (0.03/0.24) to reflect the laboratory method detection limit value.

(c) Due to the nature and severity of the non-cancer endpoint (fetal cardiac malformations) that may be associated with a brief window of
susceptibility, there is significant uncertainty regarding the exposure period of concern. Thus, a target hazard quotient of 0.1 was used in the
calculation of noncancer values.

(d) Sum of the three isomers should not exceed applicable resident or non-resident values,

() Inhalation Unit Risk of 4.4E% (ug/m3)-1 based on continuous lifetime exposure during adulthood used to develop cancer based value for non-
residential indoor air. ’

(f) Calculated using residential and non-residential risk based values (0.03/0.24).



Appendix A - § 35-APX-A3. Vapor Intrusion Standards - Polychlorinated Biphenyls

* Regulatory Action Level (RAL) for residential and non-residential releases and reporting with respect to PCBs in indoor air.
This RAL does not apply to a corrective action taking place in a school pursuant to the School Action Levels issued by the
Vermont Department of Health and adopted by the Agency of Natural Resources.



Appendix A - § 35-APX-A4

'BHC) i L \ e \ N
Notes:TEC = Threshold Effect Concentration, PEC = Probable Effects Concentration, DW = dry weight

*An exceedance of the TEC or PEC does not necessarily indicate a release to the environment has occurred.

1. Consensus-Based Sediment Quality Guidelines (SQGs) from: MacDonald D.D., Ingersoll C.G. and Berger T.A. 2000. Development and
Evaluation of Consensus-Based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of Environmental Contamination and
Toxicology 39(1). 20-31.

2. SQGs for metals are based on bulk {unsorted) sediment concentrations. Concentrations of metals in sediments can be normalized on
percent fines for the purpose of inter-site comparisons but not for comparisons to these SQGs.

3. The SQGs for organics are derived from samples normalized to 1 percent total organic carbon (TOC) in the sediment. The SQGs presented
here are based on an assumed TOC of 1 percent. If site specific data show organic carbon content to be significantly different from 1 percent,
concentrations should be normalized to 1 percent TOC (divide the site concentration by the percent TOC) prior to comparison with the SQGs
in this table. If non site-specific TOC data are available, assume 1 percent TOC.

4, Included on USEPA’s list of important persistent, bioaccumulative, toxic compounds (PBTs).
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APPENDIX B. ESTABLISHMENT OF BACKGROUND CONCENTRATIONS

§ 35-APX-B1. ESTABLISHMENT OF SITE--SPECIFIC BACKGROUND LEVELS

(a)

(b)

Purpose. A PRP may conduct a site-specific background study when there is reason to
believe that the concentration of a hazardous matesial at a siteeos cesent is due
to geologic chagacteristics, naturally occurring pr > ic no;
not influenced by site-related activities.- An approved site- -speclﬁc background
concentration will take the place of an adopted environmental media standard.

Background study workSampline plan. A D ‘
plan must be prepared by an environmental professlonal that will produce data
representative of backeround conditions in the vicinity of the the-site or at an and-arcund
#he-area of the site not impacted by site-related activities. interest: The work plan shall
identify, at a minimum, the following:

(D) The objectives of the background study including a description of the environmental
media and contaminants of concern to be tested.

(2 A description of the proposed background reference area that will be sampled and
justification for selection of background sample locations based on the CSM
including other nearby sources of contamination.

6)) Background study bamolmg strategy, which shall include either samohnsz usmg an
incremental sampling method or the number of discrete samplestror
that will be sampled to establish a statistically defensible data set that wﬂl substanuate
the validity of the background concentrations;

4) As approptiate, theFhe location and depth of samplesmeonitering-points, which shall
be selected 50 as to be geologically and geochemically similar to the area of interest
and to be unaffected by cutrent and historic activities at the site, including by being
hydrogeologically upgradient of such activities if possible;

5) As appropriate, theFhe number and frequency of the samples to be taken from the
monitoting points and any existing sources of data for the media for which a
background standard is proposed, including water for potable water supplies, public
water sources, or non-potable wells or springs;

(6) The sampling methodology;

(N The contaminants of concetn to be analyzed in the samples that are collected;
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® The analytical methods to be used in conducting the sample analysis;

C) Identification of whether relevant data saraples-obtained prior to the approval of the

backeround studymesnitering plan will be used as data points and, if so, the sampling
date, location, method of analysis for each of the samples to be used; and

(10) A quality assurance/quality control plan for sample collection, testing, and analysis.

Review of worksampliag plan. The information required by subsection (b) of this section
may be included in a site investigation work plan submitted under Subchapter 3. The
Secretary may request addltlonal mformatlon frorn an applicant when the Secretary
determines that the worksasns dre plan may not provide data representative
of the background conditions at and around the area of interest.

Report on background study. iﬁv«e‘eﬁgaﬂe& Followmg the Secretary’s approval of the

barkgiound stud\ w ork: : : plan and the completion of sampling, athe
3 ciig: ' site-speetfic-baeke S ech-shall report must be prepared

and indudcd inoﬁ—th&%eﬂ%@-% a ﬁ‘kﬂ—fﬂ;‘ﬁhﬁf‘slte lnvestlganon report or as a separate

document, and must meet the requirements of §ree +-§-35-306(b) and includes the

following: =

(@))] All sampling results and data collected pursuant to the approved workmenitoting
and-sampling plan.

2) An analysis of all data collected pursuant to the approved workmenitering-and
samphng plan. :

3) Any discrepancies between the approved wotksas

: sitoring plan and the
sampling completed for the background seference area-ofinterest.

@ A proposed background concentration of all substances for which the person seeks
to establish site-specific background standard and a justification for each
concentration. The justification may include statistical analysis.

5) Additional information the Sectetaty detetmines is necessaty to approve or deny the
proposed site-specific background greundwates-concentrations.

Slte— speclﬁc standard Followmg subrmsslon of the background study oS

. sretaty, the Secretary shall approve or deny the
proposed background gfouﬁdﬂwafeﬁconcentrauons ot may establish alternative background
groundwater-concentrations based on the background studysreundwater-qualiey report.
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APPENDIX C. SITE MANAGEMENT WAIVERS

§ 35-APX-C1l.  TECHNICAL IMPRACTICALITY.

(a)

(b)

(©

(d)

Purpose. A technical impracticality (TT) waiver is a mechanism to manage risks to human
health and the envitonment in situations where there is no readily available technology to
complete remediation and achieve compliance with the applicable environmental media
standards within a reasonable timeframe. -A TT waiver does not waive the requirements to
delineate the nature and extent of the release of pollutants, to remediate continuing sources
of pollution, ot to address potential risks to receptors.

Applicability. A TI waiver may be considered as a patt of § 35-903. TI waivers may be
considered for any of the following:

(1) The Sectetaty determines that there are non-aqueous phase liquids that cannot be
contained ot removed.

2 The Secretary determines that there is only one response action for the activity and it
cannot obtain other necessary permits. '

3 The Sectetary determines that remediation has taken place to reduce in concentration
ty detert. P
hazardous materials in groundwater and the plume has been controlled to the extent
. g - 0 P - . .
practical based on an evaluation of reliable and innovative technologies.

4 The Sectetary determines that achieving compliance with the applicable criteria is
technically impracticable as determined using Directive No. 9234.2-25 issued
September 1993 by the U.S. Environmental Protection Agency’s Office of Solid
Waste and Emergency Response.

Prohibition. A TT waiver is prohibited in situations where the S
active remediation is necessary to control the mi __r'zuon ofa )lume ot materially reduce the
concentration of a hazardous material € ik '

Technical impracticality waiver documentation. _A proposal fork ostag a 11
waiver may be included ins the site investigation report prepared under § 35 306 or may be
submitted fo]lowmo rhe sztc investigation report as a sepatate document. The proposal must
include theshsl ' i it the following matesials:

‘or-the environmental standard or standards for which athe-PRP-is
I+ waiver is being requested-

ey
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4)

®)

(6)
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®)

9)

(10)

(11)
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TheA proposed T1I zone for purposes of implementing the waiver that documents
the following:

A) The plume is not increasing in size ot concentration in a manner which
would alter the risk assumptions associated with the TI waiver request or the
extent of the TT Zone.

(B)  The plume is not increasing at compliance points at the TI Zone boundary.

Documentation that all necessaty permits have been applied for, made best efforts to
obtain, and were denied.

Documentation that the site has been adequately characterized including the nature
and three-dimensional extent of the contamination.

Any potential changes in contaminant concentrations will not pose a risk to human
health or the environment. '

Documentation that potential exposute pathways threatening human health and the
environment from polluted groundwater have been identified and appropriately
managed.

Documentation that all data gaps have been identified and evaluated for significance
(a significant data gap would be one that limits the ability to formulate a single
scientifically defensible interpretation of environmental conditions or potential risks,
ot that may affect the choice of remedial approach).

An evaluation showing the remedial restoration times using active remedial
treatments. All assumptions and the degree of uncertainty associated with any model
shall be thoroughly discussed.

An evaluation showing natural attenuation, based on monitoring subsequent to
source remediation, has shown that groundwater will not achieve remedial criteria
within a reasonable timeframe. All assumptions and the degree of uncertainty
associated with any model shall be thoroughly discussed.

An estimate the cost of remedial alternatives. Cost estimates shall include the
present worth of construction, operation, and maintenance costs.

An evaluation of implementing remediation alternatives for plume containment or
for reduction of the concentration of hazardous materials in the plume.
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APPENDIX D. HAZARDOUS MATERIALS LISTING

§.35-APX-D1 HAZARDOUS MATERIALS LISTING

Pursuant to 10 V.S.A. § 6602(16)(A)(iv) any chemical or substance listed in the following table
is a hazardous material.

CAS Number Chemical Name

335-67-1 perfluorooctanic acid (PFOA)

1763-23-1 perfluoro-octane sulfonic acid (PFOS)

355-46-4 Eerﬂuorohexane sulfonic acid (PFHxS)
5-85-9 perfly cid (PEHpA)

375951 perﬂuorononanolc acid (PFNA)

375-73-5 petfluorobutane sulfonate (PFBS)
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SUBCHAPTER 1. GENERAL PROVISIONS
§ 35-101. AUTHORITY AND PURPOSE

(a) Authotity. This rule is adopted by the Secretary of the Agency of Natural Resoutces pursuant
to the authority granted by 10 V.S.A. chapters 47, 59, and 159.

®) Purpose. This rule is intended to protect public health and the environment by establishing
procedures and requitements for conducting investigations and corrective actions at properties
whete a release of hazardous matetials has occurred. This includes procedures for identifying
hazardous material contamination to environmental media as well as requirements for source
treatment, temoval, containment, long-term monitoring, institutional controls, and site

closure.
§ 35-102. RELEASE PROHIBITION; REPORTING; EMERGENCY RESPONSE
(a) Release prohibition. The telease of hazardous materials into the surface or groundwatet, or

onto the land of the State is prohibited.

(b) Releases and suspected releases. Any person required by 10 V.S.A. § 6617 shall immediately
report any of the following releases or suspected releases:

A releése of hazardous material that exceeds two gallons.

(2) A release of hazardous material that is less than or equal to two gallons and poses a potential
ot actual threat to human health or the environment.

(8) A discharge of hazardous waste, or release of hazardous material that equals or exceeds its
cortesponding repottable quantity under CERCLA as specified under 40 CFR 302.4.

(4) Any detection of non-aqueous phase petroleum liquid (NAPL).
(¢ Notification of exceedances. Verbal notification within 24 hours of an exceedance of
environmental media standard and written analytical results within five business days of the

exceedance shall be provided to the Secretary under the following circumstances:

(1) When drinking water supply laboratory analytical results report an exceedance of the

groundwater enforcement standards; and

(2) When indoot ait quality laboratoty analytical results report an exceedance of an indoor air
standard.

(3) When there is an exceedance of an environmental media standard.
d) Reporting and notification under subsections (b) and (c) of this section must be directed to:

Monday through Friday, 7:45 AM to 4:30 PM; Waste Management & Prevention
Division at (802) 828-1138.
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At all other times including State holidays: Department of Public Safety Division of
Emergency Management and Homeland Security at (800) 641-5005.

(e) Notification of any earth distutbance work within an area of known contamination at an active
or closed hazardous site must be made to the Sectetary, and approval granted prior to work
implementation.

® Emergency response.

(1) Notwithstanding the site investigation and cotrective action requirements of this rule, the
Secretary may tequire ot undettake an emergency response pursuant to 10 V.S.A. § 6615 when
the Sectetaty determines that a release may cause an immediate and serious threat of harm to
human health or the environment.

(2) When undertaking emergency responses pursuant to 10 V.S.A. § 1283, notification to the
g gency resp P
potentially responsible party (PRP) in advance of undertaking emergency response is not
required, unless:

(A)  The Sectetaty determines that there is need for additional investigation of the
release to determine the impact to sensitive receptors and to human health and
that it is approptiate for the PRP to conduct the investigation; ot

(B)  The Secretary determines that an additional response is necessary to address
short-term impacts to sensitive receptors, impact to human health, and that it
is approptiate for the PRP to conduct the additional response.

(8) The Secretary may ditect the PRP to conduct a limited site investigation to determine if the
release requires further site investigation or corrective action. As used in this subsection,
“limited site investigation” means the steps the Secretary deems necessary to determine
whether additional site investigation or corrective action is necessary to respond to the release
of hazardous materials. In the event the PRP is unwilling, unable, or unknown, the Secretary
may petrform these actions and seek redress from the PRP at a later date as allowed by 10
V.S.A. § 1283.

§ 35-103. SITE ACCESS

Any person undertaking an activity pursuant to any requirement of this rule must obtain site access
priot to engaging in any activity on the site, excluding emergency response actions conducted pursuant
to § 35-102(f).

§ 35-104. SEVERABILITY
The provisions of any section of this tule ate severable. If any provision of this rule is invalid or if

any application of this rule to any petson ot citcumstance is invalid, the invalidity shall not affect other
ptovisions ot applications that can be given effect without the invalid provision or application.
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§ 35-105. - SIGNATORIES

All deliverables requited by § 35-102 (emergency response; limited site investigation); § 35-304 (site
investigation work plan), § 35-306 (site investigation report); § 35-503(response actions; releases of
heating fuels; initial release investigation report); § 35-505 (additional site investigation); § 35-507(a)
(response actions; teleases of heating fuels; additional site characterization report); § 35-604
(evaluation of cotrective action alternatives); § 35-606 (corrective action plan); § 35-608 (corrective
action construction completion trepott); § 35-610 (corrective action petformance monitoring and
O&M); § 35-702 (long-term monitoting wotk plan); and § 35-704 (long-term monitoring; reporting)
shall be prepared, signed, and certified by an environmental professional.

Deliverables shall be signed with the following certification:

“I certify under penalty of perjury that I am an environmental professional and that all content
contained within this deliverable is to the best of my knowledge true and correct.”

§ 35-106. DELIVERABLES

All deliverables shall be submitted electronically via text seatchable PDF. Paper copies are to be
submitted only upon request of the Secretary. Raw data, field notes, billing records, time sheets, or
any other supporting documentation used to create the deliverable shall be made available upon
request by the Secretary, or as required in Subchapter 3.

§ 35-107. HAZARDOUS MATERIAL LISTING

Pursuant to 10 V.S.A. § 6602(16)(A)(iv) any chemical or substance listed in Appendix D is a hazardous
material.

§ 35-108. HISTORICAL FILL EXEMPTION
The Secretary shall make a detetmination in writing that historical fill is present at a site and may

exempt the historical fill from the site investigation and corrective action requirements of this rule.
No exemption shall apply without the prior, written approval by the Secretary.
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SUBCHAPTER 2. DEFINITIONS

§ 35-201. DEFINITIONS

As used in this rule, terms shall have the following meanings:

(1) “Aboveground storage tank” ot “AST” system means the above-ground tank and all associated
piping, vent and fill pipes, vent alarm and whistle, fuel filter and shut-off valves. For the
putposes of these rules, mobile and semi-mobile skid tanks are not included

(2) “Agency” means the Vermont Agency of Natural Resources.

(3) “Analysis” or “analyze” means to test for the presence of hazardous materials using a standard
US Environmental Protection Agency (US EPA) method or an alternative approved by the
Secretary.

(4) “Area of contamination” means a defined area on a site where contaminated environmental
media that is a hazardous waste has been generated by site remediation activities (e.g.,
excavated). '

(6) “Background” means the concentration of a substance or family of closely related substances
present in environmental media due to geologic characteristics, naturally occurring processes,
or anthropogenic nonpoint sources not influenced by site-related activities.

(6) “Brownfield” means real property, the expansion, redevelopment, or reuse of which may be
complicated by the presence, or perceived presence of, a hazardous material. “Brownfield”
does not include any of the following:

(A) A facility that is the subject of a planned or ongoing removal action under
CERCLA.

B) A facility that is listed as a CERCLA site or is proposed for listing.

(C) A facility thatis the subject of any State or federal administrative or court order
under any of the following authorities:

@ 33 US.C. § 1251 et seq. (federal Water Pollution Control Act) or 10
V.S.A. chapter 47 (water pollution control);

(i) 15 U.S.C. § 2601 et seq. (Toxic Substances Control Act);

(i) 42 U.S.C.§ 300f et seq. (Safe Drinking Water Act) or 10 V.S.A. chapter
56 (public water supply).

(D) A facility that is subject to either of the following:

@ cotrective action under 42 U.S.C. § 6924(u) or 6928(h);
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(i) cottective action permit ot otder issued or modified to require the
implementation of corrective measures.

(E)  Aland disposal unit in regard to which both of the following apply:

@® a closure notification under subtitle C of 42 U.S.C. § 6921 et seq. has
been submitted;
(i) closute requirements have been specified in a closure plan or permit.

€3] A facility that is subject to the jurisdiction, custody, or control of any
instrumentality of the United States, except for land held in trust by the United
States for an Indian tribe.

(G) A portion of a facility to which both the following apply:

@® a release of polychlorinated biphenyls has occurred;
(i) is subject to remediation under 15 US.C. § 2601 et seq. (Toxic
Substances Control Act).

(H) A portion of a facility for which assistance for response activity has been
obtained under subtitle I of 42 US.C. § 6991 et seq. (Solid Waste
Disposal Act) from the Leaking Underground Storage Tank Trust Fund
established under 26 U.S.C. § 9508.
(7) “BRELLA” means the Vermont Brownfields Reuse and Environmental Liability Limitation
Act.

A4)
(8) “Compliance point” means:

A) the point of compliance as defined in the Vermont Groundwater Protection
Rule and Strategy; and

®) any point established in an approved corrective action plan established to
evaluate a release’s impact on a sensitive receptor.

(9) “Conceptual Site Model” or “CSM” is a wtitten description of the physical, chemical, and
biological processes that control the transpott, migration, and actual and potential impacts of
contamination (in soil, groundwatet, soil gas, indoor air, sediment, or surface water) to
sensitive receptors. CSM may include illustrations as appropriate.

(10) “Contamination” or “Contaminated” means the presence of any hazardous material in soil,
groundwater, soil gas, indoor air, sediment, surface water, or any other material at a
concentration that has the potential to adversely affect human health or the environment. This
term does not include naturally occurring substances at or below background levels.

(11) “Development soil” means unconsolidated mineral and organic matter overlying bedrock
that is contaminated solely by polycyclic aromatic hydrocarbons (PAHs), arsenic, or lead at
concentrations which exceed Vermont Soil Standards and are not hazardous waste.
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(12) “Ditect contact” means physical exposure to contaminants or naturally occurring
compounds in environmental media including soil, groundwater, soil gas, indoor air, sediment,
ot sutface water via incidental ingestion, dermal contact, inhalation of vapors, or fugitive dust
via a completed contact pathway.

(13) “Envitonmental easement” means a legal restriction on a property that grants a real property
interest to the State to enforce maintenance requirements, monitoting requirements, or land
use restrictions.

(14) “Engineered control” means any physical barrier, system, technology, or method that
removes ot reduces exposure to a hazardous material by sensitive receptors.

(15) “Environmental media” means components of the environment including soil, groundwater,
soil gas, indoor air, sediment, or surface water.

(16) “Environmental media standards” means numeric or narrative criteria adopted by the
Sectetary to protect human health and the environment.

(17) “Eavitonmental professional” means a person who possesses the following education,
training, and experience:

(A) A license ot cettification by the federal government, a state, tribe, or U.S.
tertitoty (ot the Commonwealth of Puerto Rico) to perform environmental
site wotk equivalent to that required by this rule and have the equivalent of
three years of relevant fulltime experience;

®) A baccalaureate or higher degree from an accredited institution of higher
education in a discipline of engineering, geology, hydrogeology, or an

applicable science and the equivalent of five years of relevant fulltime
experience; or

(C)  The equivalent of ten years of relevant fulltime experience in a discipline of
engineeting, geology, hydrogeology, or an applicable science.

(18) “Emetrgency response” means a response action to a situation that may cause immediate and
setious threat of harm to human health or the environment.

(19) “Groundwater” means water below the land sutface in a zone of saturation.

(20) “Soutce protection area” means a sutface and subsurface area from or through which
contaminants are reasonably likely to reach a public water system source.

(21) “Hazardous material”:

10
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means all petroleum and toxic, cortrosive, or other chemicals and related sludge
included in any of the following:

(i) any substance defined in section 101(14) of the federal Comprehensive
Envitonmental Response, Compensation and Liability (CERCLA) Act of
1980,

(i) petroleum, including crude oil or any fraction thereof;

(iii) hazatdous wastes as defined by the Vermont Hazardous Waste
Management Regulations; or

(iv) a chemical ot substance that, when released, poses a risk to human health
or other living otganisms and that is listed by the Secretary .

does not include hetbicides and pesticides when applied consistent with good
practice conducted in conformity with federal, state, and local laws and
regulations and according to manufacturer’s instructions.

(22) “Hazardous waste” means any waste subject to regulation as hazardous waste under the
Vermont Hazardous Waste Management Regulations.

(23) “Heating fuel” means heating oil, kerosene, or other dyed diesel fuel that is not used to propel
a motor vehicle and which is typically used to heat a structure. Includes any blend of
petroleum and biodiesel used to heat a structure.

(24) “Historical fill” means non-native matetial deposited to raise the topographic elevation of the
site, which, if contamination exists in such material, is not resultant from the land use or
activities at the location of emplacement. Matetial is “historical fill” if, based on the weight of
evidence the material is determined by the Secretaty to meet the following criteria:

A4

B)

©)

D)

(E)
(F)

was emplaced before May 20, 1985 (the effective date of § 6615.V.S.A.);

is not ptimatily composed of, construction and demolition debris, reworked
soils, dredge spoils, coal, coal ash, wood ash or other solid waste material;

was contaminated with metals, hydrocatbons, or polycyclic aromatic
hydrocarbons whete such contamination occurred prior to emplacement and
exists at concentrations consistent with the pervasive use and release of such

materials prior to 1985;

does not contain oil or hazardous materials originating from operations or
activities at the location of emplacement;

is not and does not contain a generated hazardous waste;

does not contain chemical production waste, manufacturing waste, or waste
from processing of metal or mineral ores, residues, slag or tailings; and

11
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G does not contain waste matetial disposed in a municipal solid waste dump,
burning dump, landfill, waste lagoon or other waste disposal location.

(25) “Impervious surface” means those fabricated surfaces, including paved and unpaved roads,
parking ateas, roofs, dtiveways, and walkways, from which precipitation runs off rather than
infiltrates.

(26) “Institutional controls” means non-engineered instruments, such as administrative and legal
controls, that help minimize the potential for exposure to a hazardous material or protect the
integrity of a remedy.

(27) “Investigation-detived waste” means all waste generated during the site investigation or
corrective action including, but not limited to, soil cuttings, groundwatet, cleaning fluids and
wash water, or disposable equipment.

(28) “Land Use Restriction” means a restriction on the extent of the improvement, use, or access
of land.

(29) “Legal description of property” is a description that identifies the location, boundaries, and
any existing easements on the propetty, also referred to as metes and bounds.

(30) “Linear construction project” means construction and development activitiesthat take place
within a public ot ptivate roadway, railroad, utility line, or their respective rights-of-way where
contamination is encountered.

(31) “Long-term monitoring” means sampling and analysis of environmental media for
contaminants of concetn in accordance with an approved monitoring plan. The purpose of
long-term monitoting is to demonstrate that the selected remedial method is protective of
human health and the environment.

(32) “Method detection limit” means the minimum concentration that can be quantified
consistently and reliably using methods approved by US EPA or another method approved
by the Secretary.

(33) “Non-aqueous phase liquid” or “NAPL” means a liquid solution contaminant that does not
dissolve in or easily mix with watet, such as oil, gasoline, coal tar, or chlorinated solvents. A
NAPL may be denset than water, sinking below the water table, or lighter than water, floating
on the water table.

(34) “Non-hazardous waste contaminated soil” means soils that are contaminated with hazardous
materials at concentrations above the Residential Vermont Soil Standard or the Utban
Background Standard that are not hazardous wastes under the Vermont Hazardous Waste
Management Rule.

35) “Non-hazardous petroleum-contaminated soil” means soils that are contaminated with
p

pettoleum but meet the exemption requirements of the Vermont Hazardous Waste
Management Regulations in § 7-203(p) and may be managed in accordance with this rule.

12
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(36)
(37) “Non-tesidential” means any propetty or portion thereof that is designated as non-residential
by municipal zoning ordinance or has a restriction prohibiting residential use.

(38) “Notice to the Land Record” means a notice on a property land record that informs
individuals of the release of a hazardous material on a property and any steps necessary to
address this release or residual contamination under the direction of the Secretary.

(39) “Polyencapsulation” means action of managing of contaminated soil by stockpiling on plastic
sheeting and enclosing the stockpile with plastic sheeting.

(40) “Potable water supply” pet 10 VSA Chapter 56 means the source, treatment, and conveyance
equipment used to provide water used or intended to be used for human consumption,
including dtinking, washing, bathing, the preparation of food, or laundering. For the purposes
of these Rules, watet setvice lines are potable water supplies. This definition does not include
any internal piping or plumbing, except for mechanical systems, such as pump stations and
storage tanks or lavatoties, that ate located inside a building or structure and that are integral
to the operation of a potable water system. This definition also does not include a potable
watet supply that is subject to regulation as a public water supply.

(41) “Potentially Responsible Party” or “PRP” means any individual or organization that is
potentially liable for a release of hazardous materials pursuant to 10 V.S.A. § 6615.

(42) “Public water system” means a public water system as defined in the Water Supply Rule.

(43) “Receiving site” means a location approved by the Secretary where excavated development
soils are disposed in accordance with this rule.

(44) “Recognized environmental condition” means the presence or likely presence of a hazardous
material at a propetty:

(A) due to a release;
B) under conditions indicative of a release to the environment; or

© under conditions that pose a matetial threat of a future release to the
environment.

(45) “Release” means any intentional ot unintentional action or omission resulting in the spilling,
leaking, pumping, pouting, emitting, emptying, dumping, or disposing of hazardous materials
into the sutface ot groundwaters, or onto the lands in the State, or into waters outside the
jurisdiction of the State when damage may result to the public health, lands, waters, or natural
resources within the jurisdiction of the State. “Release” also means the intentional or
unintentional action ot omission resulting in the spilling, leaking emission, or disposal of
polychlotinated biphenyls (PCBs) from building materials in public schools and approved and
recognized independent schools that were constructed or renovated before 1980.
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(46) “Remediation” means any action that results in either a reduction of exposure to human
health from contaminants, ot a lessening of risk to a sensitive teceptor.
> g P

(47) “Residential” includes all locations used as or for residences as well as parks, playgrounds,
schoolyards and childcare facilities.

(48) “Residual contamination” means hazardous materials that remain in any environmental
media above screening values ot standards after all required site investigation and correction
action has been completed and that the Secretary has determined does not pose a threat to
human health ot the environment given the current condition or location of the hazardous
materials.

(49) “Secretary” means the Secretary of the Vermont Agency of Natural Resources or the
Secretaty’s duly authorized representative.

(50) “Sensitive teceptot” means any natural or human-constructed feature that may be adversely
affected by a hazardous material and includes public health, public water sources, potable
watet soutces, gtoundwatet, surface waters, wetlands, soils, sensitive ecological areas, outdoor
and indoor ait, and enclosed spaces such as basements, sewers, and subsurface utilities.

(51) “Site” means the area whete a release is known or suspected to have occurred, including the
extent of contamination resulting from the release. A site may not be limited by legal property
boundaties.

(52) “Substantial completion” means:

A) the site is enrolled in the BRELLA program; and

B) the property has a remediation system constructed in accordance with an
approved corrective action plan; and

(i) the temediation system is operating as designed following
implementation of corrective action;

(ii) the institutional controls for the property have not been finalized; or

(iii) long-term monitoring is necessary to determine whether remedial
objectives are being achieved.

(53) “Surface water” includes all tivers, streams, creeks, brooks, reservoirs, ponds, lakes, springs
and all bodies of surface waters, artificial ot natural, which are contained within, flow through
ot border upon the State or any portion of it.

(54) “Sutface soil” means soil present at 0-18 inches below ground surface.

(55) “Sutvey benchmark™ means a feature on a site or nearby to which the surveyed elevation of
all monitoting wells and site features are referenced.

14



Investigation and Remediation of Contaminated Properties Rule
date

(56) “Suspected release” means when there is knowledge, information, or other evidence that a
release has likely occurred. An exceedance of an environmental media standard shall be
ptesumed to be a suspected release and shall be reported pursuant to § 35-102(c). Knowledge
and information of a suspected release may include review of maintenance and operation
records, land use histoty, ot industry standard process details.

(57) “Tteatment” means any method, technique, or process designed to change the physical,
chemical, or biological character or composition, or remove, any contaminant in
environmental media.

(568) “Underground Storage Tank” or “UST” shall be defined as set forth in the Vermont
Underground Storage Tank Rule.

(59) “Utban Background Atea” means any area designated by the Secretary as shown in the ANR
Adlas, for reuse of development soils containing polycyclic aromatic hydrocarbons or lead at
concentrations that are below the applicable urban background values.

(60) “US EPA” means United States Environmental Protection Agency.

(61) “Vapor intrusion” means the migration of volatile or semi-volatile chemicals from
contaminated environmental media or product into a building, subsurface conduit or
structure.

(62) “Vermont Groundwater Enforcement Standard” means standards adopted pursuant to
Section 12-601 and contained in Appendix One of the Groundwater Protection Rule and
Strategy.

(63) “Volatile Organic Compound (VOC)” are volatile catbon containing compounds which have
a high vapor pressure at room temperature or dissolve into water.

(64) “Volatile Otganic Compound (VOC) field screening instrument” means a photoionization
detector, flame ionization detector, field portable gas chromatograph/mass spectrometer ot

another portable instrument approved by the Secretary to detect VOCs.

(65) “Water table” means the top of the saturated zone where the fluid pressure equals the
atmospheric pressure.
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SUBCHAPTER 3. SITE INVESTIGATION

§ 35-301. APPLICABILITY AND REQUIREMENT TO PERFORM SITE INVESTIGATION

(@)

(b)

This section applies to any release ot suspected release that is not fully investigated pursuant
to § 35-102 (emergency tesponse), ot Subchapter 5 (response action; heating fuel) of this rule.

A person who may be liable for the release or suspected release of a hazardous material as
established in 10 V.S.A. § 6615 shall conduct a site investigation in accordance with the
requirements of this chapter.

§ 35-302. OBJECTIVES OF SITE INVESTIGATION

Objectives of a site investigation are to:

@

(@) Develop a Conceptual Site Model (CSM) in accordance with § 35-303;

(b) Identify the soutce, degtee, and spatial extent of contamination in all impacted or potentially
impacted environmental media;

(¢) Identify pathways that are conveying or could convey hazardous materials to sensitive
receptots;

(d) Identify sensitive receptors that have been or may be impacted by the release;

(e) Identify data gaps that must be addressed to refine the CSM or evaluate cotrective action
alternatives; and
Identify the need to conduct further investigation or corrective action based on the results of
all site characterization data gathered to date.

§ 35-303. CONCEPTUAL SITE MODEL

(a) A preliminary CSM shall be developed during the preparation of the site investigation work
plan requited by § 35-304. The CSM shall be further refined as new site data is collected.

b) The CSM is a tool to identify soutces, receptors, and pathways associated with the site and
should support scientific and technical decisions. A CSM is an iterative process of
characterizing site contamination based on available site data and both historical and existing
conditions. The CSM shall evaluate and present the data in a narrative format that depicts the
fate and transport of site contaminants, addresses the threat or potential threat to human
health and the environment from the site contaminants, and identifies data gaps.

(©) The CSM shall identify the following or identify how the information will be obtained in the

context of the site investigation:

D Soutce(s) of the release;
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The location, depths, and charactetistics of existing and former engineered structures,
subsurface infrastructure, tanks, and containers, from which or through which the
suspected contaminants may have been released, transported, or may impact a
sensitive receptor;

Histotical and cutrent land uses and activities for the site and immediate surrounding
area;

Soutces and contaminants;

A) Identify all potential hazardous materials and all potential and actual sources
of a release;

B) Identify, to the extent possible, the release date(s), location(s) known
volume(s), and any ptior remedial actions;

© Identify all hazardous material phases;

(D)  Identify all hazardous matetial physical properties and the likely behavior
(mobility, solubility, volatility, physical state, and persistence) of each chemical
within environmental media;

E) If known, an estimate of the amount of hazardous material mass on the site;
and

()] If known, an estimate of the volume of contaminated soil.
Identify the environmental media that is affected or threatened from the release.

Geology. A brief description of regional and site-specific soils and bedrock. Boring
logs, well logs and groundwater confining layers shall be included, if available and not
been previously submitted to the Secretary. If applicable, values for soil bulk density,
porosity, fraction otganic content, pH, and reduction-oxidation potential, shall be
included. If available include geologic maps, fracture trace maps, geophysical data,
and cross sections;

Hydrogeology. Desctibe regional and site-specific hydrogeology, horizontal and
vettical groundwater flow gradients and direction, and an assessment of the potential
for preferential pathways and multiple aquifers. If available, hydraulic conductivity,
transmissivity, and other parameters shall be included;

Contaminant fate and transport. Describe the hazardous material distribution,
transport mechanisms (leaching, volatilization, etc), and migration pathways in all
impacted and potentially impacted media., Describe the predicted migration of the
contamination over time, and if available, the adsorption, desorption, absorption, and
retardation of the hazardous matetial, and naturally occurring degradation processes.
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If historical groundwater quality data have been collected, estimate the timeframe
when groundwater enforcement standards will be met at compliance points.

)] Receptot study and evaluation. Identify all potentially threatened sensitive receptors
and complete exposure pathways. A list of the names and addresses of impacted or
threatened third patties shall be included, if applicable. Compare all measured
concentrations of hazardous materials with applicable environmental media
standards; and

(10)  If appropriate, 2 figure illustrating the site setting and key contaminant migration
mechanisms and pathways, both complete and incomplete.

§ 35-304. SITE INVESTIGATION WORK PLAN
(a) General requirements.

o)) A site investigation wotk plan shall be submitted to the Secretary no later than 30
days of the date the Secretary was notified of a release or upon request by the
Secretary, unless the Secretaty approves an alternative schedule.

@) A site investigation work plan shall be approved by the Secretary prior to the initiation
of site work.

b) Content requirements. A site investigation work plan shall include the following:
)] Site information. Table of names, addresses, email addresses, and phone numbers of
the following:
(A) Property ownet and operator; and
(B)  Any Potentially Responsible Party who caused or may have caused a release of
a hazardous material at the site.

2) Cutrent land use and activities of the property.

3) Land uses and activities of propetrties adjacent to the site.

4) Site desctiption. A physical and environmental description of the site.

(5) Site chatactetization/data collection objectives and strategy. This strategy shall
address known data gaps and include contaminant characterization methods per
Subchapter 4, sampling locations and methods, and how this strategy will meet the
site investigation objectives.

(6) Identification of analytical methods.
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A list of consultant standard operating procedures to be used during the site
investigation, which shall be submitted to the Secretary upon request.

A CSM and a description on how the site investigation will gather information to
further develop and refine the CSM.

A discussion of how investigation-derived waste will be managed, which shall be in
accordance with § 35-611(c).

A quality assurance and quality control (QA/QC) plan. If field analytical methods
are proposed, the Secretaty may require that a subset of samples be analyzed at a fixed
base laboratory. Additional QA/QC samples (e.g., field blanks) may be required by
the Secretary depending on the complexity of the investigation or sampling methods
used.

Maps. Unless otherwise required by the Secretary, a vicinity map in accordance with
§ 35-306(b)(14)(A) and a site map in accordance with § 35-306(b)(14)(B) showing
proposed environmental media sampling locations shall be included.
Latitude/longitude of the site, in decimal degrees, as close as possible to the known
or suspected release location or locations, referenced to the W(GS1984 coordinate
system (Metcator), with a minimum acceptable accuracy of plus-or-minus 15 feet.
Estimated costs, if requested by the Secretary.

A site investigation implementation schedule.

Signature. A site investigation work plan shall be signed by the environmental
professional in accordance with § 35-104.

SITE INVESTIGATION WORK PLAN; SECRETARY REVIEW AND DETERMINATION

(a) The Secretary shall only approve, in writing, a site investigation work plan upon finding the
investigation will meet the objectives of § 35-302.

(b) A PRP shall implement an approved site investigation work plan no later than 60 days from
the date of the Secretary’s approval unless an alternate implementation timeline is approved
by the Secretary.

§ 35-306.

SITE INVESTIGATION REPORT

(@) A site investigation report shall be submitted to the Secretary within 90 days of receipt of final
laboratory data, or within an alternate schedule approved by the Secretary.

) A site investigation report shall include the following:
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Executive summaty. A site investigation teport shall include an executive summary
of the site investigation. The summary shall consist of a concise overview of findings,
conclusions, and recommendations based upon the data collected during the site
investigation, without repeating the detailed presentation of data or information in
the body of the report.

Site contact information. Table of names, addresses, email addresses, and phone
numbers of the following:

A) Property owner and operator.

(B)  Any Potentially Responsible Party who caused or may have caused a release of
a hazardous material at the site.

Cutrrent land use and activities of the property.
Land uses and activities of properties adjacent to the site.
Site description. A physical and environmental description of the site.

Latitude/longitude of the site, in decimal degrees, as close as possible to the known
ot suspected release location or locations, referenced to the W(GS1984 coordinate
system (Metcatot), with a minimum acceptable accuracy of plus-or-minus 15 feet.

Propetty history. Past and present land use, waste storage or disposal areas, potential
sources of contamination, and hazardous waste and hazardous materials disposal
practices, including any associated EPA ID numbers. The property history section
shall include a desctiption of current and historical property uses in the surrounding
area. A list of all recognized environmental conditions should be provided if an
ASTM Phase I or Phase II Envitonmental Site Assessment has been completed.
Presentation may include copies of historical maps (including Sanborn Fire Insurance
Maps, town maps) and copies of town directories.

Site contaminant background. A description of all known releases of hazardous
materials, including the following information:

A) The date and a description of each release, if known, the discovery date of each
release, the location of each release, and the PRP for each release.

®) The date each release was reported to the Secretary.
© A description of response actions taken for each release.
)] A list of any previous environmental investigations and reports (including

Phase I Environmental Site Assessments) pertinent to the site relating to a
release of hazardous materials, including a summary of findings.

20



©)

(10)

(11)

(12)

(13)

(14

Investigation and Remediation of Contaminated Properties Rule
date

(E) A copy of any previous investigation or report relating to a release of
hazardous materials, if not already on file with the Secretary.

® A list of governmental records reviewed relating to the site.

A CSM as detailed in § 35-303.

Wortk plan protocol deviations. Any deviations from the approved work plan shall
be identified and discussed.

Sample-collection documentation. Documentation of the sample location, method
of collection, and identification numbert.

Contaminated media chatactetization. Analytical results from the Site Investigation
and applicable priot investigations shall be tabulated and compared to the applicable
environmental media standard in accordance with Subchapter 4, unless a site-specific
risk assessment was conducted pursuant to § 35-306(b)(13) or a site-specific
background study was performed in accordance with Appendix B (in which case the
analytical results from the Site Investigation will be compared with these alternative
values).

As applicable, a site-specific risk assessment that includes use of chemical and
endpoint specific toxicity values and site-specific exposure assumptions may be
petformed for both cutrent and potential future site uses. A site-specific risk
assessment shall follow standard U.S. E.P.A. risk assessment methodology to
determine if an incremental lifetime cancer risk of 10 ot a hazard index of 1.0 is
exceeded. The risk assessment shall be reviewed by the Vermont Department of
Health.

Maps. All maps shall include the location of the site, physical and environmental
featutes, the Vermont Department of Environmental Conservation Hazardous Site
number, legend, graphical scale bar, and a base map soutce reference. All maps shall
be accurate and to scale. The following maps shall be included:

A) Vicinity map. Prepared using the Vermont Agency of Natural Resources
online Natural Resoutce Atlas as a base map including property boundary
lines, surtounding land use, buildings, hazardous sites, hazardous materials
soutces, street names, drinking water sources, surface water bodies and any
other sensitive receptors identified in § 35-303(c)(9) within 2,000 feet of the
site. Alternative base maps and fewer map elements may be used if approved
by the Secretary.

B) Site map. A site investigation map shall include the following:

@ Surface topography spot elevations or contours.
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(i1) Propetty boundary lines.
(1i1)  Flow direction of surface water bodies.
(iv)  Environmental media sample locations.
W) Contaminant soutce areas, including former or current tank locations,

release areas, chemical storage or process areas, waste storage and
disposal locations, ot other areas as appropriate.

(vi)  Engineered structures, including asphalt parking surfaces, concrete
sidewalks, drainage ways, diversion ditches, drain tiles, manholes, lined
areas, leachate collection systems, wastewater systems, sewer lines,
floor drains, drywells, and public and potable water system
components. .

(vii)  Sutvey benchmark. A permanent and recoverable site feature shall be
assigned as the site survey benchmark. The use of the top of
monitoring well risers, road box covers, or concrete pads as a

benchmatk is prohibited.

Groundwater contout map. The groundwater contour map shall include all
components of 35-306(b)(14)(B), the location of all monitoting points, and
data collected to create groundwater elevation contours. Multiple maps may
be needed to show groundwater flow in different aquifers. A groundwater
contour map will not be required if the site investigation did not include the
installation of groundwater monitoring wells.

Contaminant distribution map. A contaminant distribution map shall include
all components of 35-306(b)(14)(B), the location of all monitoring points, and
laboratory analytical result (including non-detect) for the monitoring point. As
applicable, based on the site-specific geology and distribution of contaminants
of concetns (i.e. exceeding a standard), isopleths shall be used to indicate the
approximate location of compound-specific contaminant plumes that exceed
the applicable environmental media standard. Multiple maps may be required
to illustrate multiple contaminants ot multiple aquifers. Maps solely depicting
total contaminants (e.g., total VOCs) will not be accepted, unless otherwise
approved by the Secretary. At sites where isopleth maps are not appropriate,
contaminant concenttations shall be plotted on the maps adjacent to the
sampling points.

Discussion. The discussion shall include a descriptive analysis of how the data
gathered further refines the CSM, how the CSM has been updated, and how the site
investigation objectives in § 35-302(a) have been met. The discussion shall also
establish that the data collected atre suitable to detetmine the existing and future
exposure to sensitive receptors and, the need for further characterization. Only data
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that meets quality assurance quality control (QA/QC) criteria will be accepted. A
discussion of data which doesn’t meet QA/QC ctritetia shall be included. The report
shall evaluate if the data demonstrates that Vermont Groundwater Enforcement
Standards (VGES) are met at compliance points, and if not, the estimated timeframe
for meeting VGES at compliance points.

Data ptesentation. All collected data shall be organized in a narrative, tabular, and
gtaphical form; data shall be presented on maps and cross sections when appropriate.
All detected hazardous matetrial concentrations shall be reported. Hazardous
matetials that are not detected shall be reported as less than the numerical detection
limit. Detection limits shall be below the environmental media standards and shall
be provided in tabular format with the analytical results. All laboratory data
qualifications must be included in tabulated data presentations.

QA/QC sample results. Any deviations from QA/QC procedures or acceptable
limits shall be identified and discussed. Only data that meets quality assurance quality
control (QA/QC) ctitetia specified in the QA/QC Plan will be accepted.

Investigation-derived waste. All investigation-derived waste generated during the site
investigation shall be managed in accordance with § 35-611(c). A discussion of how
the investigation-detived waste was managed shall be included in the site investigation
tepott.

Conclusions and recommendations. The site investigation report shall include a
discussion of the findings of the investigation that substantiate the revised CSM and
the tisk that hazardous matetials pose to identified sensitive receptors. Further, this
section shall identify completed exposure pathways and data gaps. The report shall
include recommendations for subsequent actions which may include the following

options:

A) Further investigation to define the scope and extent of contamination or risk
to sensitive receptors; ot to identify an approptiate corrective action;

B) An evaluation of cottective action alternatives to support corrective action;
©) Long-tetm monitoring in accordance with Subchapter 7;
)} Implementation of institutional controls in accordance with Subchapter 9;
&) Closute in accotrdance with Subchapter 10.
Signature and certification. A site investigation report shall be certified by the
envitonmental professional that it was conducted in accordance with the approved

wotkplan and signed in accordance with § 35-104.

Appendices.
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Standard operating procedures. A list of consultant standard operating
procedures (SOPs) that were used during site investigation. SOPs shall be
provided to the Secretary upon request.

Monitoring well and soil boring logs. At a minimum, logs shall include a
description and discussion of monitoring well, soil boring and test pit
installation. Logs shall include well boring or test pit location with latitude and
longitude. In addition, logs shall include the installation method, blow count
data, elevation, total depth, depth to groundwater, soil or rock descriptions,
well construction, hole backfill, or sealing information, odors noted, and field
screening results.

Photographic documentation. Color images showing work performed at the
site (UST closure, soil stockpiles, etc.) and pertinent site or vicinity features
shall be included as an appendix. Each photogtaphic presentation shall include
the date and time, location, and otientation.

Field notes. Copies of the original field notes shall be attached as an appendix
and the field notes shall contain the following minimum content: the date the
work was performed, name of the person conducting the work, tasks
completed, date, documentation of weather conditions, sampling timeline with
locations, sampling logs, field monitoring results, and calibration information
for each type of field analytical equipment.

Laboratory results. A copy of the laboratory results, chains of custody
documentation, laboratory narrative (all laboratory QA/QC data including but
not limited to method blank results, lab control sample recovery, and matrix

. spike/duplicate, surrogate tecoveries), and all QA/QC data, as specified in the

approved work plan shall be included.

Calculations. All calculations, such as contaminant mass ot volume, travel and
migration time, natural attenuation, Cumulative Risk Assessment, and
groundwater gradients. If computer modeling is conducted, a reference to the
model used, the data inputs, and data output package shall be included.

If a quantitative human health risk assessment is conducted, the full risk
assessment report, including summary tables and electronic copies of
calculating spreadsheets, shall be included.

Hydrogeologic cross sections, as appropriate to support the conceptual site
model and effectively illustrate synthesized site information, or when
requested by the Secretary. .

REVIEW OF SITE INVESTIGATION REPORT
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(@)  The Secretaty shall review the site investigation report for completeness with the requirements
of § 35-306(b) and shall provide written notification to the PRP of one of the following
determinations:

(1)

2)

3

4

The site investigation has met the objectives of § 35-302, has adequately defined the
degree and extent of contamination, and risks to sensitive receptors have been
approptiately evaluated and are absent or have been adequately managed.

The site investigation has not met the objectives of § 35-302 and/or has not
adequately defined the scope and extent of contamination or risk to sensitive
receptors. The PRP shall submit a supplemental site investigation work plan that
meets the requirements of § 35-304(b) within 30 days of the Secretary’s notification
to address data gaps or other deficiencies identified by the Secretary.

The site investigation report is incomplete. The site investigation report will be
returned to the PRP for additional information and resubmittal within a timeframe
established by the Secretary; or

The site investigation has met the objectives of § 35-302 and has adequately defined
the degree and extent of contamination but risks to sensitive receptors are present or
have not been adequately managed. An evaluation of corrective action alternatives,
soil management plan (SMP) or cotrective action plan shall be completed in
accotdance with Subchapter 6. If requested by the Secretary, a work plan or cost
estimate for an evaluation of cotrective action alternatives (ECAA), SMP and/or
corrective action plan (CAP) may be required.
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SUBCHAPTER 4. DATA EVALUATION

§ 35-401. EVALUATION OF ENVIRONMENTAL MEDIA LABORATORY ANALYTICAL RESULTS

(a)

(b)

Applicability. A PRP shall evaluate laboratory analytical data for samples collected from
envitonmental media as part of site characterization or to document corrective action
implementation and completion. Acceptable methods for data evaluation include direct
compatison to environmental media standards and cumulative assessment of risk. Specific
environmental data evaluation methods shall be utilized as provided in this Subchapter. If data
is determined to be collected using inappropriate methods, the Secretary has the authority to
reject the data and require resampling.

Applicable standards comparison. All analytical results shall be compared to the applicable
standard as listed below. In the absence of an applicable standard, a PRP shall refer to the
applicable and most cutrent US EPA Regional Screening Level (RSL). Analytical results which
ate equal to or greater than the applicable standard shall be considered an exceedance of the
standard. Any non-detect result for a contaminant of concern with a reporting limit (RL) that
is greater than the applicable standard shall be considered a detected concentration equivalent
to the RL.

@) Soil analytical results. All soil sample results shall be compared to the Vermont Soil
Standards in Appendix A. Risk to public health must also be determined via applicable
methods discussed in §35-401(c). Laboratory analytical results shall be compared to
Vermont Residental Soil Standards unless the property is zoned for non-residential
use only.

2 Groundwater analytical results. All groundwater sample results shall be compared to
the Vermont Groundwater Enforcement Standards. In cases where a vapor intrusion
evaluation is being conducted, all detected compound concentrations shall also be
compared to the Vapor Intrusion Standards (VISs) for groundwater provided in
Appendix A.

3 Drinking watet analytical results. All private drinking water supply sample results shall
be compared to the Vermont Groundwater Enforcement Standards or, when
available, the Vermont Action Levels. All public drinking water supply sample results
shall also be compared to the Maximum Contaminant Levels (MCLs).

4) Sutface watet analytical results. All non-drinking water surface water sample results
shall be compated to the Vermont Water Quality Standards.

(5) Sediment analytical results. All sediment sample results shall be compared to the
Threshold Effect Concentration (TEC) and Probable Effects Concentration (PEC)
provided in Appendix A.

©6) Soil gas analytical results. All soil gas sample results shall be compared to the Vapor
Intrusion Standards (VIS) for soil gas provided in Appendix A of this rule.
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Indoor air sample analytical results. All indoor air sample results attributable to a
telease shall be compared to the applicable Vermont Indoor Air Standards found in
Appendix A. Risk to public health must also be determined via applicable methods
discussed in §35-401(d).

A) Regulatory Action Level (RAL): Cleanup value to be used when a release is
detected from a soutce not associated with a school or building materials (i.e.,
a release to the environment has occutred, such as a transformer release, and
is impacting indoor air.)

B) School Action Level (SAL): Cleanup values to be used when a release is
detected as patt of an investigation taking place at public schools and approved
and recognized independent schools.

() The following methods shall be applied to determine risk to public health from soil
contamination, as applicable:

ey

@)

Method 1 Soil Sctreening employs a direct comparison of individual soil sample
labotratoty analytical results to the applicable Vermont Residential or Non-residential
Soil Standards as follows:

A) All detected contaminant concentrations shall be compared to the applicable
Vermont Soil Standard (VSS).

®) All laboratory results that are estimated shall be compared to the VSS using
the value reported from the lab. Alternatively, the sample may be re-analyzed
by 2 more sensitive laboratory method to lower the reporting limit to generate
a value that is not estimated.

© Any non-detect result for contaminants of concern with an RL that exceeds
the VSS shall be considered a detected concentration equivalent to the RL.

D) If the sample was collected from a depth of 0 to 18 inches below ground
surface and detected compound concentrations for contaminants of concern
do not exceed any VSS, a Method 2 cumulative risk assessment for surface
soils shall be performed.

Method 2 Cumulative Risk Assessments (CRA) for sutface soils. The Method 2
CRA determines if an incremental lifetime cancer risk (ILCR) of 10 or a hazard
index (HI) of 1.0 is exceeded based on direct contact. The risk is expressed as the
total (summed) risk made up of each individual compound.

A) Compounds with non-detect results shall not be included in the Method 2
CRA.

B) A Method 2 CRA shall be performed by following standatd practice dictated
by the Vermont Department of Health.
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Method 3 Site-Specific Risk Assessment. A PRP may elect to perform a site-specific
risk assessment (SSRA). The Method 3 SSRA determines if an incremental lifetime
cancer tisk of 10 or a hazard index of 1.0 is exceeded. The exposure assumptions
and risk assessment shall be submitted and reviewed by the Agency and the Vermont
Department of Health . If the result of the SSRA identifies a site specific cleanup
value, that value will primarily apply to property where the release initially occurred.
The site-specific cleanup value may apply to properties beyond where the initial
release occurred only when appropriate institutional controls have been put in place
and have been approved by the Secretary.

d) The following methods shall be applied to determine risk to public health from indoor air
contamination, as applicable:

1) Method 1 Indoor Air Screening employs a direct comparison of detected indoor air
analytical concentrations in each sample to the applicable Vermont Indoor Air
Standards (VIAS) as follows: '

A All detected analytical concentrations shall be compared to VIAS.
B) All Iaboratory estimated concentrations shall be compared to VIAS.

©) Any non-detect result for contaminants of concern where the MDL exceeds
the VIAS shall be considered a detection above a standard.

D) If detected analytical concentrations for contaminants of concern do not
exceed the VIAS, 2 Method 2 cumulative tisk assessment shall be performed.

2) Method 2 CRA for indoor air.

(A) Compounds with non-detect results shall not be included in the Method 2
CRA.

B) Method 2 CRA shall be performed by following standard practice dictated by
the Vermont Department of Health.

3) Method 3 SSRA. A PRP may elect to perform a site-specific risk assessment. The
Method 3 SSRA determines if an incremental lifetime cancer risk of 10 or a hazard
index of 1.0 is exceeded. The exposute assumptions and risk assessment shall be
submitted and reviewed by the Vermont Department of Health.

(e) Data evaluation for specific contaminant classes:
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When analyzing classes of contaminants such as dioxins, polycyclic aromatic
hydrocarbons (PAHSs) and polychlorinated biphenyls (PCBs), a toxicity equivalence
factor (TEF) ot relative potency factor (RPF) shall be applied to convert the reported
concentration of each member of the group to a toxicity equivalence quotient (TEQ)
relative to the toxicity of the index chemical for the group. The index chemical is
assigned a TEF of 1. Total TEQ for a sample shall then be compared to the value for
the index chemical.

Dioxins, catcinogenic polycyclic aromatic hydrocarbons (cPAHs), and polychlorinated
biphenyls (PCBs) shall be reported as follows:

(A)

B)

©)

Dioxins, furans, and dioxin-like PCBs. Soil and sediment results must be
compared to (2,3,7,8) tetrachlorodibenzo-p-dioxin (TCDD) toxic equivalency

as follows:

@

(i1)
(iii)

Laboratory results must include the 2,3,7,8-TCDD TEFs employed,
raw concentrations and TEQ values for each individual dioxin-like
compound.

For dioxin-like compounds that are non-detect, a value equal to one
half the reported MDL shall be used to calculate the TEQ.

The total TEQ pet sample shall be reported.

Carcinogenic polycyclic aromatic hydrocarbons (cPAHs). cPAHs shall be

evaluated as follows:

®

(it)

(iii)

Soil analytical results for cPAHs shall be reported as benzo(a)pyrene

For cPAH compounds that are non—detect, a value equal to one half
the reported MDL shall be used for calculating the TEQ.

Sediment analytical results shall be compared to the individual PAH in
Appendix A.

Polychlorinated biphenyls (PCBs). Analytical results for PCBs shall be
evaluated as follows:

@

(it)

If tesults ate analyzed as PCB Aroclots, analytical tesults shall be
summed and used to express total PCBs and compared to the VSS,
VGES, or VIS, as applicable.

If PCBs are reported as homologs, the sum of all homologs will be
used as an estimate of total PCBs and shall be compared to the VSSs
located in Appendix A, or appropriate groundwater enforcement
standards or VISs. If PCBs are reported as congeners, dioxin-like
congenets shall be segregated and assessed and included in estimates
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of 2,3,78-TCDD TEQ, per the above section. Non-dioxin-like
congeners shall be summed and compared to the VSS.

(iili)  If PCBs ate included in a Method 2 CRA, PCB Aroclor and homolog
concentrations shall be added to the concentration for PCBs. PCB
congener data shall be separated as described above.

(iv)  The total PCBs will be evaluated for noncancer hazard based on the
noncancer toxicity value of Aroclor 1254.

Data quality assurance/quality control analytical results.

1

@)

®3)

€Y
(5)

Depending on site-specific conditions and quality assurance/ quality control
(QA/QC) objectives included in the QA/QC Plan, a trip blank, a method blank, and
a duplicate sample may be required.

If field analytical methods are approved in the work plan, the Secretary may require
that a subset of samples be analyzed at a fixed base laboratory.

Additional QA/QC samples (e.g,, field blanks) may be requited by the Secretary
depending on the complexity of the investigation or sampling methods used.

Any deviations from QA/QC procedures or acceptable limits shall be identified.

Only data that meets quality assurance quality control (QA/QC) criteria specified in
the QA/QC Plan will be accepted.
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SUBCHAPTER 5. RESPONSE ACTIONS; RELEASES OF HEATING FUELS

§ 35-501. APPLICABILITY

This subchapter applies to the release of heating fuel from underground storage tanks or aboveground
storage tanks used for storage of heating fuel. At the Secretary’s discretion, responses to releases of
heating fuel may be managed under Subchapter 3 (site investigation) or Subchapter 6 (cotrective
action) of this rule.

§ 35-502. INITIAL RELEASE INVESTIGATION

(a)

(b)

(©

(d)

Petroleum contaminated soil removal. Following approval from the Secretary, a PRP may
remove petroleum contaminated soil in the area where a release of heating oil occurred.
Removal shall occur until:

(1) VOC field screening instrument readings are below 10 parts per million by volume
(ppmv) and no visual or olfactory evidence of contamination is present, or

2) the water table ot bedrock is encountered, or
3) a predetermined volume as approved by the Secretary is achieved.

Petroleum contaminated soil treatment or disposal. Soil treatment or disposal shall be
approved in writing by the Secretary and performed in accordance with Subchapter 8. If soil
treatment is to occur in accordance with § 35-803(c)(2) or § 35-803(d)(2), a Soil Management
Plan shall be required.

Post-excavation envitonmental media characterization. Discrete post-excavation soil samples
shall be collected fot laboratoty analysis to document removal of contamination or to
characterize soil contamination remaining in place. Groundwater sampling may be requested
by the Secretary if groundwater is encountered in the excavation.

€)) Upon removal of all petroleum contaminated soil to the extent possible, collect and
analyze discrete soil samples to demonstrate compliance with appropriate Standards.

) If removal of all petroleum contaminated soil is not possible due to physical
constraints, the PRP shall collect and analyze a discrete sample of soil remaining in
place from the area(s) determined to be the most contaminated based on VOC field
screening instrument results.

Additional site investigation. If contaminated soil excavation is not feasible, additional site
investigation in accordance with § 35-505 shall be required as directed by the Secretary. The
Secretaty shall have discretion to determine the feasibility of excavation of soil for purposes
of this provision. "
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Bedrock. If soil excavation is performed following approval from the Secretary, the excavation
shall be extended to the soil bedrock interface to determine if contaminated soil is present
unless:

D the vertical extent of contaminated soil is delineated and determined to be adequately
separated from the bedrock surface;

@) the water table is encountered; ot

3) excavation to bedrock is physically impossible, a confining soil layer is present, or an
alternate remedial approach is approved by the Secretary.

Drinking watetr. If a watet supply source is located within 200 feet of the release, a sample
shall be collected from this water supply for approptiate laboratory analysis.

Vapor intrusion. If any building is located within 30 feet of the release, indoor air shall be
screened with a VOC field screening instrument.

Surface waters. If visual observations or VOC field screening instrument readings indicate
that a telease may have impacted sutface water, the PRP shall immediately take measures to
abate any continuing release to surface water and remove to the extent possible any heating
fuel in the surface water.

§ 356-503. INITIAL RELEASE INVESTIGATION REPORT

(@)

Within 30 days of receipt of laboratory data, or upon an alternate timeframe approved in
writing by the Secretary, a PRP shall provide the Secretary a report that contains the following:

1) Site desctiption, in accordance with § 35-306(b)(5).
2) Propetty history, in accordance with § 35-306(b)(7).

3) Results of contaminated environmental media charactetization, in accordance with
§ 35-306(b)(12).

4) Maps, in accordance with § 35-306(b)(14)(A) and 35-306(b)(14)(B).

5) Data ptesentation, in accordance with § 35-306(b)(16).

6) Conclusions and recommendations, in accordance with § 35-306(b)(19).
) Photographic documentation in accordance with § 35-306(b)(21)(C).
(8) Labotatory tepotts, in accordance with § 35-306(b)(21)(E).

¢)] Waste disposal manifests, bill of lading, and weight slips as appropriate.
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(10) Recommendations for no further action, additional release characterization in
accordance with § 35-305, or corrective action, as appropriate.
§ 35-504. RESPONSE TO REPORT
(a) The Sectetary shall respond, in writing, to the investigation and tepotting required by this
ry P g & P g req y
section and shall provide written notificaion to the PRP of one of the following
determinations:
)] No further action is required;
2) No further action is required following placement of a NTLR against the property
deed,
3) An additional site investigation in accordance with § 35-505 is required,
4) A site investigation in accordance with Subchapter 3 or corrective action in accordance
with Subchapter 6 is required; or
(5) The report is incomplete and will be returned to the PRP for revision and
resubmission.
§ 35-505. ADDITIONAL SITE INVESTIGATION

(a)

(b)

If required by the Secretary under § 35-504 of this subchapter, a PRP shall prepare an
additional site investigation work plan and provide it to the Secretary for review and approval
ptior to implementation.

An additional site investigation work plan shall include:

1)

@)

Soil botings. Soil borings shall be advanced to characterize the degree and extent of
petroleum impacts to soil and evaluate risk to groundwater. Soil borings shall be
advanced:

A) within the former UST location ot AST telease (if this/these area(s) have
not been adequately characterized under § 35-502); and

(B)  untl VOC field screening instrument readings are below 10 ppmv and
there is no visual and olfactory evidence of contamination for at least five
consecutive feet, or other such depth as is required by the Secretary.

Soil analysis. If required by the Sectetaty, soil samples shall be collected for laboratory
analysis from each boring:

A) at the water table or the deepest point of the boring if soil screening results

from a VOC field instrument are non-detect throughout the soil boring,
ot
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B) from the location of the highest VOC field instrument reading if

contamination is present.

3) Groundwater monitoting wells. If VOC field screening instrument results exceed 10
ppmv and/ot there is visual and olfactory evidence of contamination in any boring at
or within five feet of the water table, the PRP shall install monitoring wells to
determine the extent of impacts to groundwater and groundwater flow direction and
shall collect groundwater samples for laboratory analysis.

4) Surface water and sediment. If applicable, representative samples shall be collected
for laboratory analysis to determine whether there are exceedances of environmental
media standards in surface water and sediment.

§ 35-506. ADDITIONAL SITE INVESTIGATION WORK PLAN; APPROVAL AND

(a)

(b)

(©

IMPLEMENTATION

The Secretary shall approve, in wtiting, an additional site investigation work plan if the work
plan is designed to adequately charactetize the degree and extent of the release and provides
sufficient information to evaluate the impact of the release on any sensitive receptor.

A PRP shall implement the approved additional site investigation work plan within 30 days of
the date of the approval or within an alternate timeframe approved by the Secretary. The work
plan shall be implemented under the supervision of an environmental professional.

Any deviations to the approved work plan dictated by site conditions during site investigation
implementation shall be approved by the Secretary prior to the change.

§ 35-507. - ADDITIONAL SITE INVESTIGATION REPORT SUBMISSION AND REVIEW

(a)

(b)

An additional site investigation tepott shall be submitted within 90 days of receipt of
laboratory data ot in accordance with an alternate schedule approved by the Secretary. The
additional site investigation reportt shall include the elements of a site investigation report in §
35-306(b) that wete approved by the Secretary per § 35-506(a).

Upon teview of the additional site investigation report, the Secretary shall, in writing, notify
the PRP of one of the following conclusions:

1 The additional site investigation has adequately defined the degree and extent of
contamination and risks to sensitive receptors have been appropriately managed. No
further action will be required following proper decommissioning of any monitoring
wells or other remedial equipment.

2) The additional site investigation has not adequately defined the degree and extent of

contamination and the PRP is requited to conduct additional investigation of the site
in accordance with Subchapter 3.
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The additional site investigation has adequately defined the degree and extent of
contamination but risks to sensitive receptors have not been mitigated, and the PRP
shall develop an evaluation of cotrective action alternatives or corrective action plan
in accordance with Subchapter 6 of this rule.

The additional site investigation has adequately defined the degree and extent of
contamination exceeding applicable environmental media standards and risks to
sensitive receptors have been appropriately managed. An institutional control will be
required in accordance with Subchapter 9.

The additional site investigation report is inadequate and requires revisions. The
Sectetary shall identify the inadequacies, and the PRP shall submit a revised report and
any additional information within 30 days or an alternate schedule approved by the
Secretary.
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SUBCHAPTER 6 CORRECTIVE ACTION

§ 35-601. APPLICABILITY

Except as exempted in § 35-602 of this section, a PRP shall initiate corrective action upon a finding
by the Sectetary that a site investigation has adequately defined the extent of contamination but risks
to sensitive receptots have not been appropriately managed. Corrective action may also be initiated
as an interim or partial measure to address specific site concerns or to mitigate risk to sensitive
receptors while additional site characterization is performed.

§ 35-602. EXEMPTIONS

(a) The following ate exempt from the requirements of § 35-604, § 35-606, § 35-608, and § 35-
610 1n this Subchapter:

1) An emergency response performed pursuant to § 35-102 of this rule.

(2) A response action to address the release of heating fuels pursuant to Subchapter 5 of
this rule.

(3) Following approval from the Secretary, removal of petroleum-contaminated soils
during the closure or replacement of an undetground storage tank.

4) Management of contaminated soils under an approved soil ‘rnanagement plan per
Section § 35-804 of this rule.

) A PRP shall not be required to conduct cotrective action in accordance with this Subchapter
upon demonstration to the Secretary that:

(1) Thete are no exceedances of any applicable Vermont Groundwater Enforcement
Standards or Vermont Action Levels at drinking water sources, vapor intrusion is not
occurting and thete ate no other impacts that may present a threat to human health or
the environment;

&) Groundwater contamination is confined to the same property where the release
occurred;

3 Contamination will not migrate beyond compliance points at concentrations exceeding
standards, given the cutrent data that is available, and concentrations are stable or
declining;

@ The hazardous matetial release is limited to soil only, and is able to be addressed
through removal and disposal of a limited amount of contaminated material with a
Soil Management Plan prepared in accordance with 35-804;

(5) There are no direct contact threats; and
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The proposed institutional control plan, as provided in a site investigation report or
othet document, meets the requirements of Subchapter 9 of this rule.

OBJECTIVES OF CORRECTIVE ACTION

Corrective actions shall be designed to mitigate the impact of hazardous materials to sensitive
receptots to the maximum extent practicable by implementing the following approaches, in
otder of priority:

Treatment of environmental media to the maximum extent practicable, or to levels
where the risk may be managed via engineered controls or institutional controls;

Removal and proper disposal of environmental media impacted by hazardous
materials;

Use of engineered and othet controls to contain hazardous materials and to mitigate
impacts to environmental media and sensitive receptors; and

Use of institutional controls to mitigate exposure to sensitive receptots.

EVALUATION OF CORRECTIVE ACTION ALTERNATIVES

Evaluation required. At sites that are not exempt in accordance with § 35-602 or subsection
(b) of this section, the PRP shall evaluate corrective action alternatives prior to submitting a
cotrective action plan to the Secretary. If pilot testing or additional data collection is necessary
as part of the evaluation, a work plan shall be submitted for approval by the Secretary.

(6)
§ 35-603.
(a)
(1)
)
3)
4)
§ 35-604.
(a)
(b)

Exemption. A PRP may submit a corrective action plan without conducting an evaluation of
corrective action alternatives pursuant to this section, provided all the following have been
demonstrated to the satisfaction of the Secretary:

(1)

@)

3

(4)

The site investigation teport demonstrates that there are no impacts to drinking water
sources and vapor intrusion is not occurring.

For impacted groundwater, the site investigation report demonstrates that the
groundwater contamination meets Vermont Groundwater Enforcement Standards at
established compliance points or will meet VGES at established compliance points
within ten years.

Any direct contact threats to sensitive receptots can be addressed through removal of
a limited amount of soutce material or capping with an engineered barrier.

A cotrective action plan will document that the proposed remedy, with respect to the
hazardous matetial in question, has been utilized at other sites and has been
demonstrated to be reliable, cost effective, and effective in addressing remediation of
the hazardous material.
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For development soil receiving sites, all requirements in § 35-805(d) have been met,
and a cotrective action plan which addresses potential direct contact with development
soils by the public, including capping and land use restrictions, has been approved by
the Secretary.

Identification of cortective action alternatives. The PRP shall identify corrective action
alternatives that will eliminate exposure pathways to sensitive receptors. The number and type
of alternatives to be evaluated shall be determined by the scope, characteristics, and complexity
of the problem being addressed. At each site, at least the following alternatives shall be
considered:

(1)

@)

A minimum of two alternatives that reduce the toxicity, mobility, or volume of the
hazardous materials released to the extent feasible. These alternatives shall minimize
the need for long-term management at the site; and

An alternative that involves little or no treatment, but controls impacts to sensitive
teceptots through engineered controls, containment, long-term monitoring, and
institutional controls.

Evaluation of cotrective action altetnatives (ECAA). For each proposed corrective action
alternative, the PRP shall evaluate and document the following:

(1)

@)

®3)

4)

®)

Overall protection of human health and the environment. Alternatives shall be
assessed to determine whether they can adequately protect human health and the
envitonment, by either eliminating, reducing, or controlling exposures to levels
established by the corrective action objectives consistent with § 35-603.

Compliance with legal requitements. Alternatives shall be evaluated to determine
whether the PRP can obtain all federal, state, and local permits for the proposed
altetnative as well as describe how the alternative will meet those regulatory
requirements.

Long-term effectiveness and permanence. Adequacy and reliability of the proposed
alternative such as containment systems and institutional controls that are necessary
to manage treatment tesiduals and untreated waste. This factor addresses the
uncertainties and risks associated with long-term management of the remedy. The
resilience of the alternative must be evaluated in light of reasonably foreseeable
changing climate conditions (e.g., increased frequency and intensity of flooding and/or
extreme weather events, etc.).

Land use restrictions. alternatives shall identify whether and what type of institutional
controls ate required following implementation of the cotrective action.

Reduction of toxicity, mobility, or volume through treatment. The degree to which
alternatives reduce toxicity, mobility, or volume shall be assessed, including how
treatment is used to address the principal threats posed by the site. Factors that shall
be considered include the following:
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The treatment of recycling processes the alternatives employ and materials
they will treat;

The-amount of hazardous materials that will be destroyed, treated, or recycled;

The degree of expected reduction in toxicity, mobility, or volume of the
hazardous materials due to treatment or recycling and the specification of
which reduction(s) are occurring;

The degtee to which rebound of contaminants may occur;

The type and quantity of residual contamination that will remain following
treatment, considering the toxicity, mobility, propensity to bioaccumulate, and
petsistence of such hazardous materials and their constituents; and

The degree to which treatment reduces the inherent hazards posed by principal
threats at the site.

Short-term effectiveness. The short-term impacts of alternatives shall be assessed by
considering the following:

(4)

®B)

©

Shott-term risks that might be posed to sensitive receptors during
implementation of an alternative;

Potential impacts to workers during corrective action and the effectiveness and
reliability of protective measures; and

Potential environmental impacts of the corrective action and the effectiveness
and reliability of mitigation measutes during implementation.

Feasibility. The relative degree of difficulty in implementing the alternatives shall be
assessed by considering the following:

(A)

®B)

©)

Technical feasibility, including uncertainty associated with construction and
operation of a cotrective action, the reliability of the technology, ease of
undertaking additional corrective actions, and the ability to monitor the
cotrective action’s effectiveness;

Administrative feasibility, including activities needed to coordinate with other
offices and agencies and the need to obtain any necessary approvals and
permits; and

Availability of services and matetials, including the adequate off-site treatment,

stotage capacity, and disposal capacity and services; the availability of necessary
equipment and subcontractors, and any necessary additional resources.
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Schedule for implementation of each alternative, including projected duration for
achieving site remedial goals.

Cost. The types of costs that shall be assessed include the following:

(A) Capital costs;

B) Annual operation and maintenance (O&M) costs;

© Costs to implement land use restrictions; and

D) Net present value of capital and O&M costs.

Environmental impact and sustainability. Include a discussion of waste generation and
disposal requirements, as well as a discussion of methods to implement best
management practices to reduce the environmental impact of the proposed remedies
in accordance with US EPA guidance or ASTM Standard Guide for Greener Cleanups.
Community acceptance. This assessment includes determining which components of
the alternatives interested persons in the community may support, have reservations
about, or oppose. The Secretatry may require a public comment period and

informational meeting on the alternatives or consider community acceptance in the
context of public input on the corrective action plan.

Required elements. The PRP shall provide the Secretary with an ECAA report that contains

(D

@
®3)

4)

(5)

(6)

(7

‘ the following:

An executive summary of the corrective action alternatives considered, including the
recommended alternative, based on ctiteria in subsection (d) of this section.

Objective and goals of the corrective action effort.

A detailed evaluation of the ctiteria established under subsection (d) of this section for
each remedial option selected under subsection (c) of this section.

A detailed justification for the selected remedy.

Tabulated results and a nartative discussion of any pilot testing completed during the
evaluation.

A proposal for any site-specific background standards that the PRP proposes to apply
to the site in accordance with Appendix B of this rule.

A proposal for any waiver that the PRP proposes to apply to the site in accordance
with Appendix C of this rule.

40



Investigation and Remediation of Contaminated Properties Rule
date

A proposal for additional pilot testing or data collection to refine the remedial design
for the selected remedy.

SECRETARY EVALUATION OF CORRECTIVE ACTION ALTERNATIVES

The Secretary shall evaluate each corrective action alternative presented in the evaluation of
corrective action alternative report utilizing the criteria of § 35-604(d).

The Secretary shall provide a written response to the PRP that:

Approves the corrective action alternative recommended in the report;
Approves an alternate alternative that was considered but not recommended;
Requires additional alternatives to be evaluated,

Requires additional information, justification, analysis, pilot testing, or data collection
to suppott further evaluation of the alternatives reviewed as a part of the report; or

The report is inadequate and will be returned to the PRP and the environmental
professional for revisions.

The PRP shall, within 30 days of the Secretary’s response or within an alternate schedule
approved by the Secretary), provide the Secretary with a response to any comment provided
by the Sectetary including a revised evaluation of corrective action alternatives or a corrective
action plan for the selected alternative. '

CORRECTIVE ACTION PLAN

Except as exempted in § 35-602 of this section, a PRP shall submit a corrective action plan to
address impacts or risks to sensitive receptors that are not managed.

(8)
§ 35-605.
(a)
()
oy
2
(3)
@)
(5)
(c)
§ 35-606.
(a)
(b)

A cotrective action plan shall include the following:

(D

2)

Executive summaty. An executive summary that includes a description of the
contamination, a review of the results of the investigation, remediation and remedial
objectives, a summaty of the alternatives considered, a description of the chosen
cotrective action technology, a statement of site operations and monitoring activities,
and an estimate of the duration of the remedial action.

Site history and updated Conceptual Site Model.
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Public notice; parcel map. A list of the persohs who will receive notice under § 35-
607(b)(1), including coritact names, addresses, email addresses, and phone numbers.
A patcel boundary map shall be included showing all such parcels.

Petformance standards, to include the following:

A) A discussion of how the corrective action achieves the corrective action
objectives identified in § 35-603.

®B) A list of environmental media standards that apply to the site.

(C) A map identifying the compliance points that will be used to monitor
compliance with the environmental media standards.

(D) A narrative explanation as to why these compliance points were chosen.

E) A narrative explanation as to how any corrective action will ensure that there
are no completed pathways that would result in an impact to a sensitive
receptor.

@ An estimate of the contaminant mass or volume and expected removal rates.

(&) Identify performance standards for demonstrating substantial completion of
the cotrective action for sites receiving a Certificate of Completion.

(H)  Estimated duration of active remediation and transition to long-term
monitoring or site closure.

Permits. A list of all local, state, and federal permits required for the project, and the
contacts necessary to obtain these permits and a demonstration of compliance with all
local, state, and federal rules and regulation.

Remedial construction plan. Any cotrective action involving construction of a
treatment system ot engineered system, including a cap, containment system, or any
other control that requires an engineered design, shall include the following:

A) Detailed plans and specifications of the corrective action remedial design and
related calculations.

(B)  Tabulated results and narrative discussion of any additional analysis or pilot
testing performed.

©) A Vermont licensed professional engineer's signature of review of the remedial
system design.
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Waste management; contaminated soil plan. A discussion of any waste material that
will be generated by the corrective action, including a hazardous waste determination.
If managing contaminated soil, the plan shall also include a plan for managing
contaminated soil in accordance with Subchapter 8 and § 35-611.

Implementation schedule. An implementation schedule that contains milestones for
implementing the cotrective action and dates for when those milestones will be
reached. The schedule shall include proposed deliverables including the corrective
action construction completion treport and initial performance monitoring or
opetation and maintenance reporting, as applicable.

Cortective action operation and maintenance plan. The plan shall describe the
following:

A A description of how any engineeted solution will be monitored and
maintained to ensute that it continues to operate as designed.

®) A discussion of the performance monitoting and data collection strategy
during active remediation.

© A description of how any land use restrictions will be monitored and
maintained with institutional controls.

(D)  As requested by the Secretaty, a cost estimate for the implementation of the
cotrective action maintenance plan and a financial responsibility instrument to
assure the implementation of the corrective action operation and maintenance
plan. Financial assurance under this rule shall be accomplished in the same
manner as financial assurance under 40 C.F.R. Part 264 Subpart H.

E) A discussion of the operation and maintenance of any active remedial option
after its construction until it attains the corrective action objectives established
in § 35-603.

™ A discussion of how any treatment system will be deconstructed or
decommissioned once remedial objectives have been met.

Institutional control plan. The cotrective action plan shall include an institutional
control plan in accordance with § 35-901, unless the Secretary determines that no
residual contamination remains in exceedance of any applicable environmental media
standards.

Long-tetm monitoring plan. Where long-term monitoring is the remedy or will be
required following the completion of corrective action, a long-term monitoring work
plan in accordance with § 35-702 will be required.
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Redevelopment and reuse plan. If applicable, the corrective action plan shall include
the redevelopment and reuse plan for the property following implementation of the
corrective action. Changes or modifications to this plan may require an amendment
to the cotrective action plan to ensure that sensitive receptors are not adversely
impacted..

Quality Assurance and Quality Control (QA/QC) Plan. The corrective action plan
shall contain the following:

(A) A list of the Standard Operating Procedures (SOPs) appropriate to the
technologies being proposed for the cotrective action. The SOPs shall be
provided to the Secretary upon request.

(B) A Quality Assurance/Quality Control Plan. What methods will be employed
to ensure the validity and accuracy of the data and technologies implemented.

Cost estimate.

(A) Applicability. A corrective action plan shall include a cost estimate if State or
federal funding will be utilized, if the project is enrolled in the BRELLA
program, or if requested by the Secretary.

®) Contents. A cost estimate shall be broken down by task, materials, labor costs,
sub-contractor costs, and equipment costs. Estimates for sub-contractors shall
also be itemized into labor, materials, and equipment costs when available. The
cost estimate shall contain a separate itemized cost estimate for CAP
implementation and system operations and maintenance (O&M).

An updated set of maps as per § 35-306(b)(14).

Tabular, time series summaries of contaminant concentrations in environmental media
in accordance with § 35-306(b)(16).

Cross-sections of the contaminated zone depicting well or boring depths, soil
stratigraphy, trecent soil contaminant concentrations, and recent water levels as
approptiate to site-specific conditions.

A list of all proposed contractors and sub-contractors, including contacts, addresses,
email addresses, and phone numbers. ‘

CORRECTIVE ACTION PLAN REVIEW; PUBLIC NOTICE; FINAL DECISION

(a) Review of draft cotrective action plan. The Secretary shall approve a proposed corrective
action plan upon finding:



(b)

(©)
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(e)

D
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Investigation and Remediation of Contaminated Properties Rule
date

The cortective action plan demonstrates that the proposed cotrective action meets the
ctiteria of § 35-603 and § 35-606, and that the proposed corrective action either:

(A)  Ensures that no sensitive receptor will be adversely impacted by the corrective
action; ot

®) That the cotrective action is an interim measure that addresses a portion of the
release and that further cotrective action is planned to ensure that no sensitive
receptor will be adversely impacted.

The applicable requirements of 10 V.S.A. chapter 170 (Type 2) (pertaining to public
notice) have been satisfied.

Public notice of administratively complete draft corrective action plan.

1

@)

3

Upon a2 determination by the Secretary that the corrective action plan is
administratively complete, a PRP shall provide notice of the draft corrective action
plan to all property owners impacted by the release and to all impacted adjoining
propetty owners on a form provided by the Secretary.

The applicant shall provide signed certification to the Secretary that all adjoining
property ownets have been notified of the corrective action plan.

The Sectetary will post a copy of the draft corrective action plan electronically on the
Environmental Notice Bulletin for public comment in accordance with 10 V.S.A.
chapter 170.

The Sectetary will approve the draft cotrective action plan upon a finding that the
trequirements of § 35-607(a) have been met. The Secretary shall provide notice, in writing, to
the potentially responsible party and other interested parties of the final corrective action plan
approval.

Cotrective action plan. The cotrective action plan shall be implemented within 90 days of the
approval or in accordance with a schedule approved by the Secretary.

The PRP shall notify the Secretary of amendments to a corrective action plan. The Secretary
shall approve the amendment prior to implementation.

(1

@)

Major amendments. All amendments that change the remedial approach or design of
the cortective action plan and necessitate technical review shall be noticed in the same
manner as required by subsection (b) of this section.

Minor amendments. All amendments that do not change the approved remedial

design and are not administrative amendments are not subject to subsection (b) of this
section.
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Administrative amendments. All amendments that cotrect typogtraphical errors,
changes the name or mailing address of an individual, or makes other similar changes
to a plan that do not require technical review or the imposition of new conditions or
requirements shall not require review under 10 V.S.A. chapter 170.

CORRECTIVE ACTION CONSTRUCTION COMPLETION REPORT

A cotrective action construction completion report shall be submitted within 90 days of
completing the construction of any remedy, as applicable, or in accordance with the schedule
approved in the cotrective action plan.

(3)
§ 35-608.
(a)
(b)

A cortective action construction completion report shall include the following elements, as

applicable:

@)) Cotrective action objectives, and how the work performed has met the objectives and
mitigated or remediated impacts to sensitive receptors.

@) Description of work performed including data collection.

3) Description of remedial system installed.

) Desctiption of any field-based minor amendments to the corrective action and a
justification for them.

(5) Site plans reflecting post-CAP implementation conditions.

(6) Mechanical system layout and list of major components with serial numbers.

) Piping, control, and instrumentation diagrams along with any modifications to the
cotrective action operations and maintenance plan for the installed system.

(8) Photo documentation, including:
A) contamination encountered during the corrective action;
B) the installed remedy; and
© the site before and after implementation of the CAP.

9 Initial remedial system operation data, including:

(A)  Flow tate;
®B) Pressure or vacuum radius of influence;

© Contaminant removal rates; and
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(10) Injection program specifications, including:
A4) Reagent mixing data;
B) Flow rates and pressures;
© Volume of injected matetial;
(D)  Amendment distribution; and
®) Initial post-injection data.
(11) Documentation that the site has been stabilized, physical hazards have been
minimized, restored to the restoration plan included in the approved corrective plan; -
(12)  Recovery or injection well boring logs;
(13)  Copies of all federal, state, and local permits;
(14) Waste disposal manifests and bills of lading;
(15)  Applicable inspection results including bliilding, zoning, plumbing, and electrical;
(16) Recommendations for additional work; and
(17) A certification that the activities were performed in accordance with the corrective
action plan.
§ 35-609. REVIEW AND FINAL DECISION OF CORRECTIVE ACTION CONSTRUCTION
COMPLETION REPORT
(a) The Secretaty shall review a cotrective action construction completion report and determine

Investigation and Remediation of Contaminated Properties Rule
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(D)  Treatment system influent and effluent sample results.

whether the cotrective action conforms to the CAP approved by the Secretary. The Secretary
will respond, in writing, that either:

0
@)

3

§ 35-610.

The cotrective action conforms to the CAP;

The corrective action does not conform to the CAP and that additional work is
required to bring the corrective action into compliance with the CAP; or

The cotrective action is not functioning as designed and additional investigation is
required to determine the cause, to develop an effective remedy, or to implement
additional cotrective action at the site.

CORRECTIVE ACTION PERFORMANCE MONITORING AND O&M
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In accordance with the schedule approved by Secretary, periodic performance monitoring and
O&M repotts shall be submitted to the Secretary.

As applicable, performance monitoring or O&M reports shall include a recommendation for:

(1) continued performance monitoring or O&M;

(&) discontinuance of cotrrective action due to poor system performance;

3) modifications to the approved corrective action plan; or

4) cessation of cotrective action when the objectives specified in § 35-603 have been met.

The Sectetaty shall provide a written tesponse to the PRP in response to recommendations
outlined in the report.

§ 35-611. SITE GENERATED WASTES

(@)

(b)

(©

Unless approved by the Sectetary for management in an Area of Contamination, site generated
hazatdous waste shall be managed in accordance with the Vermont Hazardous Waste
Management Regulations.

The Sectetary may allow for the on-site remediation of a site contaminated with a hazardous
matetial without requiring hazardous waste certification and permitting provided such activity
is conducted in accordance with an approved corrective action plan and approved by the
Vermont Hazardous Materials Program..

Investigation detived wastes shall be managed and disposed as follows:

v If a hazardous waste, in accordance with the Vermont Hazardous Waste Management
Regulations.

(2) If the waste contains polychlorinated biphenyls (PCBs) in excess of 50 parts per
million (ppm), it shall be managed in accordance with the Toxic Substance Control
Act (TSCA). Such waste also shall be managed as a hazardous waste in accordance
with the Vermont Hazardous Waste Management Regulations (VT01 hazardous waste
code). If PCBs are present at concentrations below 50 ppm, the waste may also be
subject to management under TSCA.

(3) If the waste does not meet the ctitetia of subdivisions (c)(1) or (c)(2) of this subsection,
the waste shall be disposed of:

A) in accordance with the Solid Waste Management Rules, or

(B)  under a waste management plan approved as a part of the site investigation
work plan, provided no investigation-derived waste containing a hazardous
matetial above an environmental standard is transported off the site.
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4) Purge water generated from groundwater monitoring, well development, and sampling
shall be managed in a way that is environmentally compatible with the type and
concentration of the suspected or known contaminant in the aquifer. Purge water
may only be released on the ground sutface in the area where it was removed if it is
demonstrated that the contaminant plume is not exacetbated and that an
uncontaminated area will not be contaminated by releasing the purge water on the
ground.

SUBCHAPTER7 LONG-TERM MONITORING

§ 35-701. APPLICABILITY

All required long-term monitoring shall be performed in accordance with this subchapter. Long-term
monitoring of environmental media shall be conducted to evaluate the effectiveness of the remedial
goals outlined in the corrective action plan or the site investigation objectives outlined in the site
investigation report and until the site meets the conditions for Subchapter 10 (site closure), or as
required by the Secretary.

§ 35-702. LONG-TERM MONITORING WORK PLAN

(a) A PRP shall submit an initial long-term monitoring work plan within 30 days of receiving
Sectetary approval of a CAP where long-term monitoring is a remedy or will be required
following the completion of corrective action. Subsequent long-term monitoring work plans
may be required as requested by the Secretary.

(b) The long-tetm monitoring work plan must include a brief description of the purpose of the
monitoting event, and how it meets the remedial or site investigation objectives. It must also
include a statement indicating it reflects what was approved in the long-term monitoring
report, SI report, or CACCR. A table must be included with proposed costs, if approval is
required by the Secretary.

(c) A long-term monitoring workplan shall be approved by the Sectetary prior to the initiation of
monitoring work.

§ 35-703. GENERAL REQUIREMENTS FOR LONG-TERM MONITORING

(a) Monitoring shall be conducted in accordance with an approved CAP, or as approved by the
Secretary prior to July 27, 2017 if the site investigation has demonstrated that all requirements
presented in § 35-304(b) are met. Any change to the plan shall be approved by the Secretary
in writing,

) The Sectetary shall be notified immediately if a change in site conditions affect the
petformance of an approved wotk plan. The Secretary may require revisions to the monitoring
work plan based on site condition changes.
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REPORTING

A long-term monitoring report shall be submitted on an annual basis, or on a schedule
approved by the Secretary.

Except as provided by subsection (c) of this section, the long-term monitoring report,
including analytical results, shall be submitted to the Secretary no later than 45 days from the
receipt of analytical results from the laboratory or within an alternate schedule approved by
the Secretary.

In the following circumstances, results shall be reported as indicated:

§ 35-704.
(a)
(b)
©
D
@)
(d)

Drinking water supply laboratory analytical results which report an exceedance of the
groundwater enforcement standards shall be submitted verbally within 24 hours and
written analytical results shall be provided to the Secretary within five business days
thereafter.

Indoor air quality laboratory analytical results that report an exceedance of an indoor
air standard shall be submitted verbally within 24 houts and written analytical results
shall be provided to the Secretary within five business days thereafter.

A long-term monitoring report shall include the following, as applicable:

M

@)
®3)
@
®)

(6)

M
®

Updated executive summary. Brief summary of findings, conclusions, and
recommendations based upon the data collected during the monitoring event.

An updated CSM in accordance with § 35-303.

Contaminated media charactetization in accordance with § 35-306(b)(12).

Updated site maps in accordance with § 35-306(b)(14).

Documentation of the sample location and method in accordance with the

consultant’s standard opetating procedures (SOP). Justification for deviations from
the SOPs shall be described.

A discussion of first-time detections of contaminant concentrations or NAPL in any
monitoring point. Also, include a discussion of significant changes in concentrations
in any monitoring point if applicable.

Any deviations from the approved work plan shall be identified and justified.
Discussion. A desctiptive analysis of how the data gathered supports the CSM, and
whether the corrective action or site investigation objectives continue to be achieved.

The discussion must also establish that the data collected are suitable to determine the
tisk posed by the hazardous materials, the need for further characterization, and the
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potential remedial actions. Only data that passes Quality Assurance/Quality Control
criteria will be acceptable.

Data ptesentation. All collected data shall be organized in narrative, tabular, and
graphical form, and shall include all historical site data, unless deemed unnecessary by
the Secretary. Graphs of hazardous material concentration versus time; including
results from discontinued monitoring locations if necessary to support the conclusions
in the teport. All detected hazardous material concentrations shall be reported.
Hazardous matetials that are not detected shall be reported as less than the numerical
detection limit. Detection limits shall be below the environmental media standards
and shall be provided in tabular format with the analytical results. All laboratory data
qualifications must be included in tabulated data presentations.

Data used in spreadsheets or models shall be submitted if requested\ by the Secretary.
NAPL recovery results, when applicable.

VOC field screening results from contaminated stockpiled soils in tabular format, with
a map showing the locations of the screened samples and the stockpile location in
teference to other pertinent physical features including buildings, roadways, and
surface water bodies.

A description of the current site conditions, condition of the monitoring network,
remediation system, soil stockpile, any maintenance activities conducted since the last
monitoting event, and any requited maintenance that must be completed with a
schedule to complete the work.

Obsetvable changes in site and neighboring property conditions which may affect site
management. These changes may include change in property use, change in property
occupancy, water supply changes, and construction.

Compliance with any institutional controls developed as part of the response to
contamination.

Documentation of the handling of any investigation-derived waste, which shall be
dealt with in accordance with § 35-611(c).

Conclusions and Recommendations. A discussion of the findings of the investigation
that substantiate the revised CSM, and, specifically, the risk hazardous materials pose
to identified receptors, completed exposure pathways, the identification of data gaps,
potentially apptoptiate cortective actions, proposed monitoring frequency, and need
for further investigation, additional corrective action, or site closure.

Signature and Certification. The report shall be signed by an environmental
professional and certified in accordance with § 35-104.
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If requited by the Secretary, interim data transmittals shall be used to submit results of
monitoring events between long-term monitoting reports. Interim data transmittals shall
include:

oY) Contaminated media characterization in accordance with § 35-306(b)(12);
(2) Updated site maps in accordance with § 35-306(b)(14);
3) Laboratory analytical reports; and
4) If applicable;
A) NAPL recovery results; and

®B) Photographic documentation.

§ 35-705. SECRETARY REVIEW OF LONG-TERM MONITORING REPORT

@)

The Secretaty shall review the long-term monitoting report for completeness and shall provide
written notification to the RPP that:

ey The long-tern monitoring report demonstrates that the site has met the corrective
action objectives and the site can be closed in accordance with Subchapter 10;

(2) Long-term monitoring shall continue at the sampling locations and monitoring
frequency established in the site investigation or corrective action plan, or at an
alternate frequency based on site conditions as approved by the Secretary; or

3) Additional site investigation or corrective action is required.
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SUBCHAPTER8 CONTAMINATED SOIL

§ 35-801. APPLICABILITY

()

The following soils containing hazardous materials at concentrations exceeding the applicable
Vermont Soil Standards shall be managed in accordance with this section:

1 Non-hazardous waste contaminated soils.
&) Development soils.

3) Petroleum contaminated soils that are exempted from management under VHWMR

§ 7-203(p).

§ 35-802. EXEMPTIONS

(a) Petroleum contaminated soils that have been apptoved to be excavated and then backfilled
into a tank grave during an UST closure or teplacement are exempt from management under
this Subchapter. These soils may require future site investigation or corrective action.

b) Petroleum contaminated soils excavated during an emergency response or UST closure or
teplacement are exempt from § 35-803(a) unless required by the Sectetary.

§ 35-803. NON-HAZARDOUS WASTE CONTAMINATED SOIL

(a) Approval of management. All management of contaminated soils under this Subchapter shall
be pre-approved by the Secretary.

®) VHWMR petroleum-contaminated soils. Petroleum contaminated soils are not hazardous in
accordance with the Vermont Hazardous Waste Regulations.

(o) Ons-site soil management and treatment.

€)) Soil stockpiling. Non-hazardous waste contaminated soils may be stockpiled on the
site where the release occurred in accordance with this section.

(A) Non-hazardous waste, non-pettoleum soils may be temporarily stockpiled for
up to 90 days. Stockpiling may not occur between December 1% and April 1%,
unless under an alternate schedule or wotk plan that is approved by the
Sectetary. A Management of Non-Hazardous Contaminated Soil Request
Form shall be submitted and approved by the Secretary.

®) On-site soil stockpiles shall meet the following critetia:
@ Soils shall be completely contained or encapsulated within a

polyethylene plastic linet, which shall be a minimum thickness of 6 mils
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or another containment method determined by the Secretary to be at
least as effective in isolating the soils from impacting the environment.

The integrity of the polyethylene liner shall be maintained throughout
stockpiling. -

No additional soils may be added to the existing soil stockpile, unless
first approved by the Secretary.

Soils shall be monitored at a frequency approved by the Secretary to
ensure the integrity of the encapsulated soil pile.

Unless otherwise approved by the Secretary, the location of the
stockpiled soils shall be in an area where:

@ There are no soutces for public water systems or potable water
supplies within a minimum 300-foot radius. This limit may
need to be extended if water supply sources are shown to be
hydraulically downgradient;

(II)  There are no sensitive envitonments, including a stream, river,
lake, pond, state or federally listed threatened or endangered
species or habitat, wetland, floodplain, Class I or II
groundwater, residence, property boundary, or other similar
areas, within 100 feet of the treatment location;

(III) The location is not within zone one or two of a source
protection area for a public drinking water system served by
groundwater.

Public access to the location where soils are stockpiled shall be
prohibited through posting no-trespassing signs and other appropriate
means as approved by the Secretary;

If the landowner of the property whete soils are to be stockpiled is
different from the soil generatot, written approval from the landowner
that also grants access to the Secretary has been obtained before
stockpiling begins;

The location whete soils are stockpiled shall be depicted on the site
map;

Failure to adequately maintain soil may require additional investigation
and corrective action as a new release as required by the Secretary.
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A) Polyencapsulation. Non-hazardous waste petroleum contaminated soils may
" be treated on-site by polyencapsulation following approval from the Secretary.
Such treatment shall be subject to the following requirements:

@) The soils shall remain polyencapsulated onsite until vapor levels are
non-detectable (less than 1.0 parts per million by volume (ppmv)
headspace) using 2 VOC field screening instrument, and there is no
olfactory or visual evidence of contamination.

(i) Aerating the soil pile to accelerate remediation is prohibited.

@i)  Soils shall be periodically monitored at a frequency approved by the
Secretary to track the rate of biodegradation using a VOC field
screening instrument and to ensure the integrity of the encapsulated
soil pile.

(iv)  Amendments shall be added to the soil stockpile only upon approval
by the Secretary.

(B)  Thin-spreading. Thin-spreading of non-hazardous waste petroleum
contaminated soils shall be approved by the Secretary. Such treatment shall be

subject to the following requirements:

@ Vapor levels are less than 1.0 ppmv in discrete soil samples when
measured with a VOC field screening instrument;

@1) Soils contain no olfactory ot visual evidence of contamination,

@)  Confirmatory lab samples as required by the approved corrective
action or soil management plan;

(iv)  Results of laboratory analysis shall be below Vermont Residential Soil
Standards;

(%] Thin-spreading shall be in an area that complies with § 35-
803(c)(1B)()-

Additional treatment. Additional on-site treatment options for non-hazardous waste
contaminated soils are only allowable following approval from the Secretary.

On-site soil capping. Non-hazardous waste contaminated soil may be capped on the
property whete the release occurted and within the area of contamination, provided
all the following have been demonstrated:

A Capped soils shall be located above the seasonal high-water table.
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An engineeted soil cap shall be installed to eliminate contact risk. The

" engineered soil cap shall be:

® If not covered by an impervious surface, a minimum of 18” thick; or

(11) If covered by an impetvious surface, 6” thick of fill or sub-base
material under the impervious surface.

(i)  Alternate cap thicknesses may be utilized, provided additional
institutional controls are placed on the property to ensure protection
of human health and the environment, and approval is granted by the
Secretary.

@iv)  Cleatly marked with a material that distinguishes the divide between

the non-hazardous contaminated soils and the clean backfill.

An institutional control plan has been approved by the Secretary.

(d) Off-site soil management and treatment.

(D

Off-site stockpiling or treatment of non-hazardous waste contaminated soil. The off-
site stockpiling of soil under this section shall be approved by the Secretary prior to
the shipment off-site. In addition to meeting the requirements of § 35-803(c)(1)(A)
and § 35-803(c)(1)(B) the following are required:

(A

(B)

PRP shall provide the Secretary with the following:

()

(it)

(iii)

the contaminant concentrations and amount of soil that is to be
transported to the off-site location;

an ANR Atlas-generated map, including the latitude and longitude, in
decimal degtees, of the exact location where the soil will be stockpiled
referenced to the WGS1984 coordinate system (Mercator), with a
minimum acceptable accuracy of plus-or-minus 15 feet; and

A completed Management of Non-Hazardous Contaminated Soil
Request Form.

The municipality in which the soil will be stockpiled or treated shall be notified
in writing of the soil stockpile or treatment location. If applicable, local
petrmits have been obtained. All required local permits must be obtained prior
to off-site management, or a demonstration made that no local permits are
required.
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2) Off-site disposal. Non-hazardous waste contaminated soil may be treated or disposed
at an off-site location. This soil may shipped to one of the following locations
following approval by the Secretary:

(A)  Anin-state or out of state solid waste disposal facility;
B) An in-state or out of state treatment facility; or
© For development soils, a location that meets the requirements of § 35-805(c).
§ 35-804. SOIL MANAGEMENT PLANS
(a) Applicability. A soil management plan may be required by the Secretary in the following
instances:

(D When soil management is necessary prior to meeting the objectives of Subchapter 3.

2) The site is exempt from cortective action in accordance with § 35-602, and a project
is being conducted where contaminated soil may be encountered or generated.

3) The site has received a Site Management Activity Completea designation or Certificate
of Completion that includes a land use restriction in a designated area. A project is
being conducted in the designated area where residual contamination may be
encountered.

“@ A public works or linear construction project is being proposed whete contaminated

P proj g prop
soil may be encountered or generated.
(5) A construction or redevelopment project is being conducted by an impacted third
P proj 2 y pac
patrty who is not a PRP under 10 V.S.A. § 6615 and contaminated soil may be
encountered.

6) A construction or redevelopment project is being conducted in an area with historical
fill.

™ When source removal is determined to be feasible during UST system upgrades or
removals.

) Plan content requirements. A soil management plan shall include the following:

1)
@

3

Description of project.

Goals and objectives.

Description of contamination (soutce, type, volume, area) to be encountered during
the project, including groundwater.
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4) A discussion of any waste material that will be generated by the project.

5) A plan for managing contaminated soil in accordance with § 35-803, and if applicable,
a plan for managing contaminated groundwater.

(6) Description of environmental ovetsight to be performed during construction.

W Soil stockpile inspection frequency.

(8) Project schedule.

9) Description of how the site will be restored upon project completion.

(10)  An updated set of maps per § 35-306(b)(14) or as otherwise directed by the Secretary.
(11)  List of contractors and contact information.

Plan approval. A soil management plan shall be approved by the Secretary prior to
implementation. The Sectetary shall only approve, in writing, a soil management plan upon
finding: ‘

@ The plan meets the tequirements in 35-804(b) Additional site investigation and
cotrective action may be required.

2) The planned construction or redevelopment project/activity will not worsen any
existing contamination on the site, or cause impacts to receptors.

Completion repott. Following implementation of the soil management plan the PRP shall,
within 90 days of completion, provide documentation to the Secretary demonstrating that the
work has been completed in accordance with § 35-804(b). If soils were transported off-site,
the PRP shall also provide disposal documentation including waste manifest and bill of lading.

§35-805 DEVELOPMENT SOILS

(@)

(b)

Applicability. Soils exhibiting concentrations of contaminants limited to lead, atsenic, and/or
PAHs in exceedance of Vermont Soil Standards may be managed in accordance with this
section upon approval by the Secretary.

Sampling work plan; content requirements. A person who proposes to manage development
soils shall develop and submit a sampling work plan that includes the following:

(D Soil sample collection methods shall consist of one of the following:
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(A)  Discrete sampling methodology in a grid pattern, which shall be appropriately
" scaled in order to cover the entite proposed area of excavation, and sample
points shall be co-located in areas of concern;

®) Application of Incremental Sampling Methodology consistent with the
Interstate Technology and Regulatory Council’s (ITRC) Incremental Sampling
Methodology; or

© Other soil charactetization methods, as approved by the Secretary.

(2 If soil is proposed to be disposed of in accordance with § 35-806(c)(1), or § 35-
806(d)soil samples must include Synthetic Precipitation Leaching Procedure (EPA
Method 1312) (SPLP) to determine if there is a potential for contaminants to impact
groundwater. Samples for SPLP analysis shall be taken from the soils most likely to
leach contaminants and from the most impacted soil locations based on laboratory
analysis, field screening, and visual and olfactory evidence.

Disposal of development soils. Upon approval by the Secretary, these soils may be disposed

at:
)] A categorical solid waste facility that is permitted to receive development soils;
2) A solid waste facility for use as alternate daily cover; or

3) An approved receiving site that meets the requirements of subsection (d) of this
section.

Receiving site.

1 Work plan. Prior to receiving development soils, a work plan for sampling of the
receiving site shall be submitted for approval which includes the following:

(0aN] Soil sample collection methods which shall consist of one of the following
methods:

@) Disctete sampling methodology in a grid pattern. The sampling grid
shall be appropriately scaled in order to cover the entire area proposed
for deposition of development soils and shall include information
regarding seasonal groundwater elevations determined through
subsurface characterization; ot

(i) Application of Incremental Sampling Methodology consistent with
ITRC Incremental Sampling Methodology and shall include
information regarding seasonal groundwater elevations determined
through subsurface characterization.

B) The address of the proposed receiving site location and the GIS coordinates
of the area where the development soils are proposed to be disposed.
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General requitements. The following shall apply to management of development soils
at a recelving site:

(A)

(B)

(©)

@)

A receiving site shall meet the siting requirements established in § 35-

803(c)(1)B)()-

The receiving site shall have concentrations of arsenic, lead, and PAHs that
are equal to or greater than the concentrations of the development soils
proposed to be received.

Receiving sites that have concentrations of hazardous materials in exceedance
of residential soil standards will be required to conduct a site investigation in
accordance with Subchapter 3.

The receiving site has an approved institutional control plan in accordance
with § 35-901 that addtesses potential direct contact with development soils
by the public, including approptiate capping and establishment of land use
restrictions.
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SUBCHAPTERY9. INSTITUTIONAL CONTROLS

§ 35-901.

(@)

(b)

(1)

)

3

4)

®)
(©

(1)
@)

®3)

INSTITUTIONAL CONTROL PLAN

Purpose. The purpose of an institutional control plan is to identify a series of actions or
restrictions to ensure the protection of human health and the environment.

Acceptable alternate institutional controls. In addition to the institutional controls identified
in § 35-902 and § 35-903, the following institutional controls may be acceptable when included
as a part of an institutional control plan approved by the Secretary:

Zoning ordinances. Zoning ordinances that place restrictions on uses of an area where
the property is located may be considered as a part of an institutional control plan, e.g.,
zoning an area for non-residential use only or limiting subsurface excavation. Institutional
control plans shall address how reporting on zoning ordinances will take place to ensure
that future modifications to ordinances ot bylaws do not allow land use to adversely affect
human health or the environment.

Water ordinances. Water ordinances that require all property owners to be connected to
a public community water supply when service is available may be an acceptable
institutional control for groundwater use restrictions. Institutional control plans shall
address how reporting on water ordinances will take place to ensure that future
modifications to ordinances or bylaws to ensure compliance with land use restrictions.

Groundwater reclassification. Groundwater reclassifications may be an acceptable
institutional control for groundwater use restrictions.

Judicially approved controls. Judicial controls may be an acceptable institutional control.
The institutional control plan shall identify how the judicially approved controls will allow

the control to survive changes to property ownership or other transfers of the property.

Any other control approved by the Secretary as a part of the institutional control plan.

Institutional control plan requirements. The PRP shall submit an institutional control plan to
the Secretaty for approval. The plan may be included as part of a report, corrective action plan,
ot as a standalone deliverable. The plan shall include the following:

Description of all residual contamination that remains on the property;

Desctiption of approptiate restrictions to ensure that exposure pathways are not created
by uses or activities that take place on the property;

Description of the control or controls that adequately address the land use restrictions
identified in subsection (c)(2) of this section; and
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Description of a means to ensute that the controls continue to be effective until the
contamination no longet poses an unacceptable impact to human health or the
environment.

(d) . Approval of institutional control plan. The Secretary shall review and approve the institutional
control plan provided that it complies with the requirements of § 35-901(c).

§ 35-902.

NOTICE TO THE LAND RECORDS

(a) Purpose. The putpose of a Notice to the Land Records is to inform present and future
property ownets of the presence of residual contamination at the property, and applicable land
use restrictions.

(b) Applicability. A Notice to the Land Records is an acceptable institutional control when:

)) Cortective actions have addressed exposure pathways to sensitive receptors, but
residual contamination above applicable environmental media standards may be
present on site, or

2) Contamination has been identified during the site investigation, and it is determined
necessaty to ensute cutrent and future landowners are informed of the presence of
contamination.

(c) Required elements. All notices to the land record shall contain:

¢)) A brief description of the release of hazardous materials;

2) A brief desctiption of any corrective action that took place on the site;

3) What residual hazardous materials remain on the site above applicable media standards
and the Jocation of those hazardous matetials;

@ A desctiption of the necessaty land use restriction(s) to ensure that no further exposure
to hazardous materials can occut; and

(5) The following language shall be included:

“If a person fails to follow the land use restrictions contained within this notice the
petson may be liable for further site investigation, remediation, and penalties pursuant
to the Vermont Waste Management Act, 10 V.S.A. chapter 159.”

(d) Filing. A PRP shall file a notice to the land records within one week of approval by the
Sectetary. The PRP shall provide a copy to the Secretaty, including the recorder stamp, date
of recording, book, and page number, of the recorded notice to the land record within 10 days
of its recording.
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ENVIRONMENTAL EASEMENT

Purpose. The putpose of an environmental easement is to place legally enforceable land use
restrictions on a propetty to ptevent exposure to any hazardous material left on the property
and to ensure the protectiveness of any corrective action at the property.

Applicability. The Sectetary may requite the use of an environmental easement in the
following situations:

D

@)

®3)

@

(5)

When long-tetm maintenance or monitoring of the corrective action, engineered
remedy or land use restrictions are required to prevent contamination from posing a
risk to human health or the environment;

When land use restrictions will include restrictions for residential property use;

When active remedial infrastructute must remain in place in order to prevent a risk to
human health or the environment;

When a Technical Impracticality (TT) Waiver has been granted by the Secretary in
accordance with Appendix C; or

When groundwater contamination remains ot is projected to remain at the site above
the Vetmont Groundwater Enforcement Standards at a compliance point in
accordance with the timeline established in the Vermont Groundwater Protection Rule
and Strategy.

Required elements. The following shall be included in an environmental easement:

ey
@

®3)

@

®)
6

A legal description of the site property;

A description of the release, corrective action, and statement of the need for an
envitronmental easement an environmental easement on the property;

A grant of access to the Agency of Natural Resources to the property for any reason
related to the purpose of the easement, including monitoring of the site, monitoring
of the land use testtiction, planning future corrective action;

Resttrictions on future uses of the property or portions of the property to prevent
receptots from being exposed to any residual contamination that remains on the
propetty and to ensure the effectiveness of any corrective action;

A process for enforcing the terms of the easement; and

A map including the most recent parcel boundary sutvey that depicts the area of the
parcel to which the restrictions apply.

63



(d)

(e)

Investigation and Remediation of Contaminated Properties Rule
date

Approval. The Sectetary shall review and approve the environmental easement upon
demonstration that easement complies with the requirements of § 35-903(c).

Filing. A PRP shall file an approved environmental easement and all exhibits within one week
of its approval by the Sectetary and shall provide a copy to the Secretary, including the recorder
stamp, book, and page number, of the recorded environmental easement on within one week
of its recording.

§ 35-904. LAND USE RESTRICTIONS WITHIN A CERTIFICATE OF COMPLETION

(a)

(b)

(©)

Purpose. The Sectetary may establish land use restrictions within a certificate of completion
upon closure of a site enrolled in BRELLA pursuant 10 V.S.A. Chapter 159. The purpose of
these restrictions is to ensure the ongoing effectiveness of response actions taken at the site.

Applicability. The Secretaty may restrict future uses of a property as a part of a certificate of
completion in any of the following situations:

(D When long-term maintenance or monitoring of the corrective action or land use
resttictions are required to ensute a risk to human health or the environment will not
occut;

2) When land use restrictions will include constraints regarding residential property use;

3) When active remedial infrastructure must remain in place in order to prevent
contamination from posing a risk to human health or the environment;

4) When a Technical Impracticality (IT) Waiver has been granted by the Secretary in
accordance with Appendix C; or

B) When groundwater contamination remains or is projected to remain at the site above
the Vermont Gtoundwater Enforcement Standards at a compliance point in
accordance with the timeline established in the Vermont Groundwater Protection Rule
and Strategy.

Required elements. A certificate shall include the following items:

@) A legal description of the site property;

2 A desctiption of the release, corrective action, and statement of the need for land use
restrictions on the property;

3) Resttrictions on future uses of the property or portions of the property to prevent
receptors from being exposed to any residual contamination that remains on the

property and to ensure the effectiveness of any corrective action; and

@ A map including the most recent parcel boundary survey that depicts the area of the
parcel to which the restrictions apply.
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Recording. The PRP shall record a certificate of completion and all supporting documentation
and exhibits with the land records of the municipality or municipalities in which the site is
located. Such recording shall be made within one week of the date of issuance of the certificate
of completion. Within one week of the date of recording, the PRP shall provide a copy of the
recorded and stamped certificate of completion and all recorded documents to the Secretary,
which includes the book and page number of where those documents wete recorded.

SUBCHAPTER 10. SITE CLOSURE

§ 35-1001. SITE MANAGEMENT ACTIVITIES COMPLETE

(a)

(b)

Purpose. A Site Management Activities Complete (SMAC) designation may be issued to signify
that, based on cutrent information, no additional work related to a release is required.

Eligibility. A PRP shall submit a request for a SMAC designation that summarizes the site
investigation and corrective action undertaken at the site and that demonstrates all the
following, as applicable:

1) Each source area that was removed, remediated, or adequately controlled.

@) Hazardous material data trends collected from site-specific environmental media
demonstrate that contaminant concentrations are stable, falling, or are not detectable.

3) Groundwater enforcement standards as adopted in the Groundwater Protection Rule
and Strategy have been met at compliance points established for the site.

) No hazardous materials associated with the site are present in drinking water supplies
at concentrations in excess of Vermont’s groundwater quality standards (Vermont
Groundwater Enforcement Standards or Vermont Action Levels, when one is
available), or impacts are limited to a public drinking water supply on the same property
where the release occurred and impacts to receptors have been addressed in accordance
with this Rule and required long term monitoring is being managed by another
authorized program within the Agency.

B) Cortrective action at the site has been completed.
©) Soil standards have been met at compliance points ot, if soil standards have not been
met, then a corrective action plan has been implemented as well as approved

institutional controls and land use restrictions, as necessary.

) Vermont Water Quality Standards have been achieved at all surface water compliance
points established for the site.

8 Sediment remediation has been completed or was not required.
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Migtation of hazardous materials from soil to groundwater is not occurring at a
concentration which will result in an exceedance of the Vermont Groundwater
Enforcement Standards beyond compliance points.

No completed vapor intrusion pathway exists.

Vapor intrusion standards have been met at compliance points.
The site has been propetly closed following the cortective action, including:

(A)  All groundwater monitoring wells have been properly closed in accordance with
the Vermont Water Supply Rule or an alternate plan has been approved by the
Secretaty for maintaining the monitoring wells. The Secretary shall be notified
of the closute of the monitoring wells.

B) Abandoned water supply wells have been properly closed in accordance with
the Vermont Water Supply Rule.

© All site remedial infrastructure or monitoring points have been closed in a
mannet to prevent impacts to the environment or human health.

D) Excavated contaminated soils have been properly treated or disposed of in
accordance with § 35-803, § 35-611, or § 35-804.

Any outstanding or overdue balances owed to the State (e.g., Petroleum Cleanup fund
“PCF” deferred deductible, PCF cost tecovery, Envitronmental Contingency Fund
(ECF) cost trecovery, UST loan, settlement agreements, penalties, fines, natural
resoutces damage assessments, taxes, unpaid child support, etc.) have been paid to the
satisfaction of the State.

Injection wells and floor drains have been closed in accordance with the Underground
Injection Control Rule, as appropriate.

All engineered controls and inspection plans are in place and copies have been provided
to the Secretary.

All institutional controls are in place and copies have been provided to the Secretary,
unless the only required institutional control is recordation of the SMAC designation.

A site map showing propetly decommissioned monitoring points, original source
area(s), remediated area(s) and the approximate extents of residual contamination has

been provided to the Secretary.

All documentation required by this rule has been submitted to and approved by the
Secretary.
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Issuance of SMAC designation. The Secretaty shall issue a SMAC designation for the site upon
compliance with the requirements of subsection (b) of this section. The Secretary may issue a
SMAC designation upon his or her own discretion upon a demonstration that the requirements
of subsection (b) are met.

SMAC as notice to the land records. A copy of the SMAC designation shall be recorded in
municipal land records in the municipality where the site is located.

® The PRP shall within 10 days of recording provide to the Secretary a copy of the
tecorded SMAC letter with the recorder’s stamp, recording date, Book and Page
number(s).

2) SMAC lettets shall include a copy of the site map showing propetly decommissioned
monitoting points original source area(s), remediated area(s) and the approximate
extents of residual contamination.

Effect on liability. A SMAC designation shall not release the PRP(s) from any past or future

liability associated with an identified release or a release discovered after such designation. A

SMAC designation does not prevent the Secretary from requiting further assessment of the site

pursuant to subsection (f) of this section.

Reopening of SMAC designation. The Secretary may require additional investigation or
remediation of a designated site upon finding any of the following:

(1) Previous remediation activities were inadequate;

) New information is discovered regarding the time, extent, amount, type, or nature of
materials released;

3) New information is discovered regarding the migration of the hazardous materials,
health effects of the hazardous matetials, ot site conditions;

4) The Sectetary identifies etrors ot omissions in any of the investigation, or corrective
action plan, ot their associated implementation;

5) A new hazardous material is listed or identified that requires a response by the PRP;
6) Additional release(s) occur;

) A condition of the SMAC designation was not completed;

8 A requirement of the institutional control plan or necessary reporting was not followed;
ot
)] Any other condition that presents a threat of unteasonable exposure to humans or the

environment from a hazardous material that was released from the site.
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§ 35-1002.  CERTIFICATE OF COMPLETION

(@)

(b)

©

(d)

Eligibility for Certificate of Completion. A PRP may receive a certificate of completion
pursuant to this section if the following have been established:

(D The PRP meets the eligibility requirements identified in 10 V.S.A. § 6645, and has been
accepted into the BRELLA program;

) The Sectetary determines that all work required pursuant to 10 V.S.A. Chapter 159,
Subchapter 3 has been completed; and

3) The Sectretaty determines that the requitements of this section have been met.

Request; review. A PRP may request the Secretary issue a certificate of completion by filing an
application in the same manner as required by § 35-1001(b). The Secretary shall review a
request for a certificate of completion in the same manner as § 35-1001(b).

Substantial completion. A PRP may request that the Secretary issue a certificate of completion
based upon substantial completion of the cotrective action. A certificate of completion shall
only be issued to persons who entered the BRELLA program as a prospective purchaser, and
only upon determination by the Sectetary that one of the following bases exists at the time the
application:

(D that long-term monitoring is a component of the corrective action, but the long-term
monitoring has not been completed; or -

@ institutional controls are requited but have not yet been recorded at the time of the
request.

Failure to comply with conditions for a certificate of completion. Any protections provided by
a certificate of completion shall be contingent upon the PRP’s compliance with conditions
identified by the Sectetary. Failure to comply with such conditions shall nullify any such
protections or other terms of a certificate.
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SUBCHAPTER 11. REQUESTS FOR REIMBURSEMENT FOR MUNICIPAL WATER
LINE EXTENSIONS FROM THE ENVIRONMENTAL CONTINGENCY FUNDS

§ 35-1101. REIMBURSEMENT OF MUNICIPALITIES TO PROVIDE ALTERNATE WATER SUPPLIES

(a)

(b)

©

(d)

Applicability. This section shall apply when:

@
@)

@)

There has been a release of a hazardous matetial; -

The construction or expansion of or connection to a municipal water line eliminates a
sensitive receptor’s exposure to a hazardous matetial; and

The wortk is petformed by a municipality and meets the requirements of this section.

Source of funds. Reimbursements shall be made from the Contingency Fund established
pursuant to 10 V.S.A. § 1283.

Prohibition on Reimbursement.

D

@)

Reimbursements from the Contingency Fund shall be limited to the caps established
in 10 V.S.A. § 1283(b) or an amount established by the Sectretary taking into
consideration the current fund balance and known and estimated future obligations
on the fund, whichever is lesser.

Where there is a potentially responsible patty who has refused to reimburse a
municipality for the extension of a municipal water line, the Secretary may condition
reimbursement on the successful recovery of funds from that responsible party.

Requirements for reimbursement.

(1)

@

®3)

The municipality has applied for all necessary permits required for the project,
including public dtinking water supply permits.

Municipality must submit cost estimate for review and approval by the Secretary for
all wotk proposed for reimbutsement. If an evaluation of cotrective action alternatives,
including cost effectiveness compared to water treatment or well replacement, has not
been completed prior to the final design of a municipal water line extension, the
Secretaty may require such an analysis prior to approval of the preliminary approval
ot prior to the construction of the water line extension.

Prior to bidding on a construction project that may encounter contaminated media an

environmental professional shall, at a minimum, provide the Secretary with the
following:
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Identify any land uses that may have resulted in the release of hazardous
materials on the route of the municipal water line extension. Identification
shall be confined to a teview of records at the Agency and municipal records.

If sampling is necessary, submit a plan to conduct limited sampling to estimate
the costs associated with management of contaminated soil and groundwater
when installing the municipal water line.

Soil management plan. This plan shall include work procedures, treatment,
and disposal locations for contaminated soil encountered during the
construction process.  Contaminated soils shall be backfilled during
consttuction unless it is cleatly documented that the soils are geotechnically
unsuitable or cannot be replaced within the excavation. Contaminated soils to
be backfilled, shall be placed at the bottom of the trench with at least 18" of
uncontaminated soil used for closing the trench.

Groundwater management plan. If contaminated groundwater is expected to
be encounteted, the municipality shall have an environmental professional
develop a plan for the treatment of contaminated groundwater. Treatment
methods may include re-injection through an infiltration basin, filtration
through activated carbon, air stripping, pumping to fractionation tanks, or
disposal to a wastewater treatment plant (with appropriate permission from
the plant owner and Wastewater Management Division).

Approval of pre-bid preliminary investigation. Prior to implementing any work proposed for
reimbursement, the Sectetary shall approve the pre-bid preliminary investigation. The
Sectetary may require additional investigation and work as a part of the approval. The
Sectetary may disprove any cost associated with a request provided there is a reasonable basis
for the disapproval. If an evaluation of corrective action alternatives has not been completed

ptiot to the construction of a municipal water line extension, the Secretary may require such
an analysis ptior to approval of the pre-bid preliminary investigation.

Final reimbursement request. As a part of any request for reimbursement, a municipality shall
provide the Secretary, at a minimum, the following information:

N} The results of any investigation, sampling, and field work that took place as a part of
the investigation.

2) Receipts for any waste discovered and disposed during the municipal water line
extension.

3) Documentation, such as as-builts and certificate of completions, that the constructed
municipal water line extension was constructed per the applicable permit
requirements.
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(4)  The amount requested for reimbursement, including detailed supporting information
such as contracts to perform work, detailed invoices from contractors, and other
similar information.

(5) The Sectetaty may requite additional documentation to support the request for
reimbursement.

Approval of final reimbursement request. Prior to reimbursing a municipality for the
extension of a2 municipal watet line the Sectetary shall approve the final reimbursement
tequest. The Secretary may require additional documentation to support the request for
reimbursement. The Sectetaty may disprove any cost associated with a request provided there
is a reasonable basis for the disapproval.
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APPENDIX A. ENVIRONMENTAL MEDIA STANDARDS
§-APX-A1  SOIL STANDARDS

§-APX-A2  VAPOR INTRUSION STANDARDS

§-APX-A3  VAPOR INTRUSION STANDARDS — POLYCHLORINATED BIPHENYLS

§-APX-A4  SEDIMENT STANDARDS

72



Investigation and Remediation of Contaminated Properties Rule
date

Appendix A - § 36-APX-A1 - Soil Standards
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Notes:

1. mg/kg = milligrams per kilogram
2. In the absence of a compound in the table above, a PRP shall refer to the applicable and most current U.S. EPA Regional Screening Level.

(a) Benzo(a)pyrene cancer-based resident value applicable to benzo(a)pyrene itseif and to total

benzo(a)pyrene toxic equivalents [B(a)PTE]. Benzo(a)pyrene noncancer-based value applicable only to
benzo(a)pyrene itself.

(b) The Vermont Department of Health used EPA's IEUBK software and Adult Lead Model to find the soil concentration
that would result in 95% probability that no exposed child (or fetus) would exceed the Bli <3 pg/dL. Vermont DEC
conducted a soil background study and determined the rural background level of lead is 41 mg/kg. Because the soil
concentration that would result in a 95% probability that no exposed child (or fetus) would exceed the Bll <3 pg/dL is
less than the Vermont background level, the background level is recommended.

(c) PFAS - RSV and CSV are based on direct contact with soil and do not present concentrations protective for other
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potential exposure pathways such as leaching from soil fo groundwater.

~ {(d) PCBs- sum of all PCBs not to exceed 1.1E-01 mg/kg (IRIS high risk and persistence cancer toxicity values used in
cancer assessment; oral reference dose for Aroclor 1254 used in noncancer assessment).

(e) Trimethyl benzenes -Sum of the three isomers not to exceed applicable resident or non-resident values, based on the
most conservative value derived for an individual isomer.

(f) Urban Background Standards apply to sample locations located within an Urban Background Area.

(g) The Vermont Department of Environmental Conservation has adopted 16 mg/kg as the statewide arsenic
background threshold.
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Appendix A - § 35-APX-A2 - Vapor Intrusion Standards

Notes:
Hg/m3 = micrograms per cubic meter
ug/L = micrograms per liter

1. The VI Values for soil gas and groundwater were calculated from the indoor air standards using the USEPA Vapor Intrusion
Screening Level Calculator. The shallow soil gas concentration is the target indoor air concentration divided by the generic attenuation
factor for soil gas. Target groundwater concentrations were calculated based on an ambient groundwater.temperature of 15° C.
(a) Due to the developmental toxicity associated with mercury exposure, the reference concentration is used as the
nonresidential air value without adjusting for the exposure period.
(b) The indoor air values have been adjusted from the risk based values (0.03/0.24) to reflect the laboratory method
detection limit value.
(c) Due to the nature and severity of the non-cancer endpoint (fetal cardiac malformations) that may be associated with
a brief window of susceptibility, there is significant uncertainty regarding the exposure period of concern. Thus, a
target hazard quotient of 0.1 was used in the calculation of noncancer values.
(d) Sum of the three isomers should not exceed applicable resident or non-resident values.
(e) Inhalation Unit Risk of 4.4E06 (1g/m3)-1 based on continuous lifetime exposure during adulthood used to develop
cancer based value for non- residential indoor air.
(f) Calculated using residential and non-residential risk based values (0.03/0.24).
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Appendix A - § 35-APX-A3. Vapor Intrusion
Standards - Polychlorinated Biphenyls

1336363} 5
* Regulatory Action Level (RAL) for residential and non-residential releases and reporting with respect to PCBs in indoor

air. This RAL does not apply to a corrective action taking place in a school pursuant to the School Action Levels issued
by the Vermont Department of Health and adopted by the Agency of Natural Resources.
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Appendix A - § 35-APX-A4 Sediment Standards

N

A

TEC = Threshold Effect Concentration, PEC = Probable Effects Concentration, DW = dry weight
*An exceedance of the TEC or PEC does not necessarily indicate a release to the environment has occurred.

1. Consensus-Based Sediment Quality Guidelines (SQGs) from: MacDonald D.D., Ingersoll C.G. and Berger T.A. 2000.
Development and Evaluation of Consensus-Based Sediment Quality Guidelines for Freshwater Ecosystems. Archives of
Environmental Contamination and Toxicology 39(1). 20-31.

2. SQGs for metals are based on bulk (unsorted) sediment concentrations. Concentrations of metals in sediments can
be normalized on percent fines for the purpose of inter-site comparisons but not for comparisons to these

SQGs.

3. The $QGs for organics are derived from samples normalized to 1 percent total organic carbon (TOC) in the sediment. The
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SQGs presented here are based on an assumed TOC of 1 percent. If site specific data show organic carbon content to be

significantly different from 1 percent, concentrations should be normalized to 1 percent TOC (divide the site concentration

by the percent TOC) prior to comparison with the SQGs in this table. If non site-specific TOC data are available, assume
1 percent TOC.

4. included on USEPA’s list of important persistent, bioaccumulative, toxic compounds (PBTs).
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APPENDIX B. ESTABLISHMENT OF BACKGROUND CONCENTRATIONS
§ 35-APX-B1. ESTABLISHMENT OF SITE-SPECIFIC BACKGROUND LEVELS

(a) Putrpose. A PRP may conduct a site-specific background study when there is reason to
believe that the concentration of a hazardous material at a site is due to geologic
charactetistics, natutally occurting processes, or anthropogenic nonpoint sources not
influenced by site-related activities. An approved site-specific background concentration will
take the place of an adopted environmental media standard.

(b) Background study work plan. A background study work plan must be prepared by an
environmental professional that will produce data representative of background conditions
in the vicinity of the site ot at an area of the-site not impacted by site-related activities. The
wortk plan shall identify, at a minimum, the following:

D) The objectives of the background study including a description of the environmental
media and contaminants of concern to be tested.

2) A description of the proposed background reference area that will be sampled and
justification for selection of background sample locations based on the CSM,
including other nearby soutces of contamination.

3) Background study sampling strategy, which shall include either sampling using an
incremental sampling method or the number of discrete samples that will be sampled
to establish a statistically defensible data set that will substantiate the validity of the

background concentrations;

4) As approptiate, the location and depth of samples, which shall be selected so as to be
geologically and geochemically similar to the area of interest and to be unaffected by
cutrent and historic activities at the site, including by being hydrogeologically
upgradient of such activities if possible;

5) As approptiate, the number and frequency of the samples to be taken from
monitoring points and any existing soutces of data for the media for which a
background standard is proposed, including water for potable water supplies, public
water sources, or non-potable wells or springs;

©6) The sampling methodology;

) The contaminants of concetn to be analyzed in the samples that are collected;
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8 The analytical methods to be used in conducting the sample analysis;

9) Identification of whether relevant data obtained ptior to the approval of the
background study plan will be used as data points and, if so, the sampling date,
location, method of analysis for each of the samples to be used; and

(10) A quality assurance/quality control plan for sample collection, testing, and analysis.

Review of work plan. The information required by subsection (b) of this section may be
included in a site investigation work plan submitted under Subchapter 3. The Secretary may
request additional information from an applicant when the Secretary determines that the
work plan may not provide data representative of the background conditions at and around
the area of interest.

Repott on background study. Following the Secretary’s approval of the background study
work plan and the completion of sampling, a report must be prepared and included in a site
investigation repott or as a separate document, and must meet the requirements of §35-
306(b) and includes the following:

€)) All sampling results and data collected pursuant to the approved work plan.
(2) An analysis of all data collected pursuant to the approved work plan.

3) Any discrepancies between the approved work plan and the sampling completed for
the background reference area.

4) A proposed background concentration of all substances for which the person seeks
to establish site-specific background standard and a justification for each
concentration. The justification may include statistical analysis.

(5) Additional information the Sectetary determines is necessary to approve or deny the
proposed site-specific background concentrations.

Site specific standard. Following submission of the background study findings, , the

Sectetaty shall approve or deny the proposed background concentrations or may establish
alternative background concentrations based on the background study report.
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APPENDIX C. SITE MANAGEMENT WAIVERS

§ 35-APX-C1. TECHNICAL IMPRACTICALITY.

(a)

(b)

©

(d)

Putpose. A technical impracticality (TT) waiver is a mechanism to manage risks to human
health and the environment in situations where there is no readily available technology to
complete temediation and achieve compliance with the applicable environmental media
standards within a reasonable timeframe. A TI waiver does not waive the requirements to
delineate the nature and extent of the telease of pollutants, to remediate continuing sources
of pollution, or to address potential risks to receptors.

Applicability. A TI waiver may be considered as a part of § 35-903. TI waivers may be
considered for any of the following:

(1) The Sectetary determines that there ate non-aqueous phase liquids that cannot be
contained or removed.

) The Secretary determines that there is only one response action for the activity and it
cannot obtain other necessary permits.

3) The Secretary determines that remediation has taken place to reduce in concentration
hazardous materials in groundwater and the plume has been controlled to the extent
practical based on an evaluation of reliable and innovative technologies.

4 The Sectetary determines that achieving compliance with the applicable criteria is
technically impracticable as determined using Directive No. 9234.2-25 issued
September 1993 by the U.S. Environmental Protection Agency’s Office of Solid
Waste and Emergency Response.

Prohibition. A TI waiver is prohibited in situations where the Secretary determines that
active remediation is necessary to control the migration of a plume or materially reduce the
concentration of a hazardous material

Technical impracticality waiver documentation. A proposal for a TI waiver may be included
in the site investigation report prepared under § 35-306 or may be submitted following the
site investigation teport as a separate document. The proposal must include the the
following materials:

(€)) The environmental standard ot standards for which a waiver is being requested

2 The proposed TI zone for purposes of implementing the waiver that documents the
following:

A) The plume is not increasing in size ot concentration in a manner which
would alter the tisk assumptions associated with the TI waiver request or the
extent of the TT Zone.
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®) The plume is not increasing at compliance points at the TT Zone boundary.

Documentation that all necessary permits have been applied for, made best efforts to
obtain, and were denied.

Documentation that the site has been adequately characterized including the nature
and three-dimensional extent of the contamination.

Any potential changes in contaminant concentrations will not pose a risk to human
health or the environment.

Documentation that potential exposute pathways threatening human health and the
environment from polluted groundwater have been identified and appropriately
managed.

Documentation that all data gaps have been identified and evaluated for significance
(a significant data gap would be one that limits the ability to formulate a single
scientifically defensible interpretation of environmental conditions or potenUal risks,
ot that may affect the choice of remedial approach).

An evaluation showing the remedial restoration times using active remedial
treatments. All assumptions and the degree of uncertainty associated with any model
shall be thoroughly discussed.

An evaluation showing natural attenuation, based on monitoring subsequent to
soutce remediation, has shown that groundwater will not achieve remedial criteria
within a reasonable timeframe. All assumptions and the degree of uncertainty
associated with any model shall be thoroughly discussed.

An estimate the cost of remedial alternatives. Cost estimates shall include the
present worth of construction, operation, and maintenance costs.

An evaluation of implementing remediation alternatives for plume containment ot
for reduction of the concentration of hazardous materials in the plume.
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APPENDIX D. HAZARDOUS MATERIALS LISTING
§ 35-APX-D1 HAZARDOUS MATERIALS LISTING

Putsuant to 10 V.S.A. § 6602(16)(A)(iv) any chemical or substance listed in the following table
1s a hazardous material.

CAS Number Chemical Name

335-67-1 petfluorooctanic acid (PFOA)
1763-23-1 petfluoro-octane sulfonic acid (PFOS)
355-46-4 petfluorohexane sulfonic acid (PFHxS)
375-85-9 petfluoroheptanoic acid (PFHpA)
375-95-1 perfluorononanoic acid (PFNA)
375-73-5 petfluorobutane sulfonate (PFBS)
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Vermont Laws https://legislature.vermont.gov/statutes/section/10/159/06603

VERMONT GENERAL ASSEMBLY

The Vermont Statutes Online

The Vermont Statutes Online have been updated to include the actions of the 2023 session of the General
Assembly.

NOTE: The Vermont Statutes Online is an unofficial copy of the Vermont Statutes Annotated that is provided as a
convenience.

Title 10 : Conservation and Development

Chapter 159 : Waste Management
Subchapter 001 : General Provisions

{Cite as: 10 V.S.A. § 6603)
§ 6603. Secretary; powers

In addition to any other powers conferred on him or her by law, the Secretary shall
have the power to:

(1) Adopt, amend, and repeal rules pursuant to 3 V.S.A. chapter 25 implementing
the provisions of this chapter.

(2) Issue compliance orders as may be necessary to effectuate the purposes of this
chapter and enforce the same by all appropriate administrative and judicial proceedings.

(3) Encourage local units of government to manage solid waste problems within
their respective jurisdictions or by contract on a cooperative regional or interstate basis.

(4) Provide technical assistance to municipalities.

(5) Contract in the name of the State for the service of independent contractors
under bond, or with an agency or department of the State, or a municipality, to perform
services or to provide facilities necessary for the implementation of the State plan,
including the transportation and disposition of solid waste.

(6) Accept, receive, and administer grants or other funds or gifts from public and
private agencies, including the federal government, for the purpose of carrying out any
of the functions of this chapter. This would include the ability to convey such grants or
other funds to municipalities or other instruments of State or local government.

(7) Prepare a report that proposes methods and programs for the collection and
disposal of household quantities of hazardous waste. The report shall compare the
advantages and disadvantages of alternate programs and their costs. The Secretary
shall undertake a voluntary pilot project to determine the feasibility and effectiveness of
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such a program when in the Secretary’s opinion such can be undertaken without undue
risk to the public health and welfare. Such pilot program may address one or more forms
of hazardous waste.

(8) Provide financial assistance to municipalities.

(9) Manage the hazardous wastes generated, transported, treated, stored, or
disposed in the State by administering a regulatory and management program that, at a
minimum, meets the requirements of subtitle C of the Resource Conservation and
Recovery Act of 1976 and amendments thereto, codified as 42 U.S.C. Chapter 82,
subchapter 3, and the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended.

(10) Require a facility permitted under section 6605 of this title or a transporter
permitted under section 6607 of this title to explain its rate structure for different
categories of waste to ensure that the rate structure is transparent to residential
consumers. (Added 1977, No. 106, § 1; amended 1983, No. 148 (Ad]. Sess.), § 2; 1989, No.
30, § 2, eff. April 27,1989; 2011, No. 148 (Adj. Sess.), § 3.)

https://legislature.vermont.gov/statutes/section/10/159/06603
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Code of Vermont Rules
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Subscribe

APA Contact Info

Search Rules
Deadline For Public Comment

Deadline: Dec 24, 2023

The deadline for public comment has expired. Contact the agency or primary
contact person listed below for assistance.

Rule Details
Rule Number: 23P042
Title: Investigation and Remediation of Contaminated
) Properties Rule (IRule).
Type: Standard
Status: Final Proposed
Agency: Agency of Natural Resources
Legal Authority: 10 V.S.A. Section 6603 (1)

The primary reason for updating the Rule is to codify
the interim PCB indoor air standards as final prior to
Summary: their expiration in February 2024. Other changes
include updating definitions to be consistent with
other Rules, including a requirement that the DEC be
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notified prior to conducting any earth disturbance
work at an active or closed hazardous site, include
updated numerical standards for regulated
environmental media, add additional clarity for
expected outcomes of site specific risk assessments,
additional clarity for allowing partial corrective
action plans, and additional requirements for the
evaluation of corrective action alternatives
(ECAA)report which focus on the objectives of the
remediation and detailed justification for the selected
remedy.

All entities involved in the investigation and
remediation of releases of hazardous materials to the
environment, who may include the public, private
businesses, environmental consultants, developers,
State Agencies, etc. All schools will also be affected
by the specific school PCB indoor air standards.

Persons Affected:

The updated Rule will establish indoor air standards
for PCBs, as recommended by the VT Department of
Health. Financial assistance is being provided by the
State, and these costs will be offset by the decrease
in risk to school occupants from a known
carcinogen. Act 74 required all schools built or

Economic Impact: renovated prior to 1980 be tested for PCBs in indoor
air. $4.5 million was allocated to DEC and $29
million was allocated to AOE to assist with funding
this work. Lower soil cleanup standards may be
more costly to remediate, but will remove exposure
to harmful contaminants and result in a cleaner
environment.

Posting date: Oct 25,2023

Hearing Information

Information for Hearing # 1
11-27-2023 2:30 PM

Hearing date:

Waterbury State Office Complex, Fox Conference

Location: Center, Cherry A and B,
Address: 280 State Drive

City: Waterbury

State: VT

Zip: 05671

Hearing Notes:

Contact Information
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Information for Primary Contact

PRIMARY CONTACT PERSON - A PERSON WHO IS ABLE TO ANSWER
QUESTIONS ABOUT THE CONTENT OF THE RULE.

Level: Primary

Name: Lynda Provencher

Agency: Agency of Natural Resources
Address: 1 National Life Drive, Davis 1

City: Montpelier

State: VT

Zip: 05620

Telephone: 802-249-5562

Fax:

Email: lynda.provencher@vermont.gov

SEND A COMMENT

Website  https://dec.vermont.gov/waste-management/contaminated-sites
Address: @unrinne

Information for Secondary Contact

SECONDARY CONTACT PERSON - A SPECIFIC PERSON FROM WHOM
COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY ANSWER
QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM
THE PRIMARY CONTACT PERSON.

Level: Secondary

Name: Shawn Donovan

Agency: Agency of Natural Resources
Address: 1 National Life Drive, Davis 1

City: Montpelier

State: VT

Zip: 05620

Telephone: 802-522-5683

Fax:

Email: shawn.donovan@vermont.gov

Keyword Information
Keywords:
Investigation and Remediation of Contaminated
Properties Rule
IRule
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TO: Katie Hodges (khodges@sevendaysvt.com) Tel: (802) 865-1020 x110.
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The Caledonian Record Tel: 748-8121 FAX: 748-1613

Julie Poutré {adv@caledonian-record.com)

Times Argus / Rutland Herald Tel: 802-747-6121 ext 2238

Melody Hudson (classified.ads@rutlandherald.com) FAX: 802-776-5600

Elizabeth Marrier elizabeth.marrier@rutlandherald.com )

Thealtoy News Tel: 603-298-8711
{advertising@vnews.com) FAX: 603-298-0212
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Lylah Wright (lwright@reformer.com) Attn: Lylah Wright

The Chronicle Tel: 525-3531 FAX: 880-1040
(ads@bartonchronicle.com)

Herald of Randolph Tel: 728-3232  FAX: 728-9275

(ads@ourherald.com) Attn: Brandi Comette

Newport Daily Express Tel: 334-6568 FAX: 334-6891

(ilafoe@newportvermontdailyexpress.com) Attn: Jon Lafoe

News & Citizen (mike@stoWereporter.com)
Irene Nuzzo (irene@newsandcitizen.com and ads@stowereporter

Tel: 888-2212 FAX: 888-2173
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RE: The "Proposed State Rules " ad copy to run on November 2, 2023
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*NOTE* 8-pt font in body. 12-pt font max. for headings - single space body. Please
include dashed lines where they appear in ad copy. Otherwise minimize the use of white
space. Exceptions require written approval.

If you have questions, or if the printing schedule of your paper is disrupted by holiday etc.
please contact VSARA at 802-828-3700, or E-Mail sos.statutoryfilings@vermont.gov, Thanks.




PROPOSED STATE RULES

By law, public notice of proposed rules must be given by publication in newspapers of record. The purpose of
these notices is to give the public a chance to respond to the proposals. The public notices for administrative
rules are now also available online at https://secure.vermont.gov/SOS/rules/ . The law requires an agency to
hold a public hearing on a proposed rule, if requested to do so in writing by 25 persons or an association
having at least 25 members.

To make special arrangements for individuals with disabilities or special needs please call or write the contact
person listed below as soon as possible.

To obtain further information concerning any scheduled hearing(s), obtain copies of proposed rule(s) or
submit comments regarding proposed rule(s), please call or write the contact person listed below. You may
also submit comments in writing to the Legislative Committee on Administrative Rules, State House,
Montpelier, Vermont 05602 (802-828-2231).

Rules of the Board of Medical Practice.
Vermont Proposed Rule: 23P039
AGENCY: Agency of Human Services, Department of Health

CONCISE SUMMARY: The proposed rulemaking primarily responds to statutory changes, but also reflect
revisions to Board policy. 1) 26 V.S.A. § 3061 creates two new forms of health care credentials, telehealth
license and telehealth registration. This rulemaking implements these new credentials. 2) The public health
emergency disrupted access to the testing required to become a Vermont physician. Delayed access caused
some applicants to exceed established time limitations. This rulemaking extends the time limit for applicants
affected by the disruption. 3) Act 38 (2023) revised supervision and practice location requirements for
radiologist assistants (RAs). This rulemaking aligns the rule with statutory changes. 4) 26 V.S.A. § 1377
authorizes the Board, through rulemaking, to offer licensees a nondisciplinary financial penalty option for a
violation of purely an administrative nature (e.g., failure to maintain a current address with the Board). 5)
Modifies the rule for clarity and consistency with Board practices.

FOR FURTHER INFORMATION, CONTACT: Natalie Weill, Vermont Department of Health, 108 Cherry Street,
Burlington, VT 05401 Tel: 802-863-7280 Fax: 802-951-1275 E-Mail: ahs.vdhrules@vermont.gov. URL:
https://www.healthvermont.gov/laws-regulations/laws/public-comment.

FOR COPIES: Brendan Atwood, Vermont Department of Health, 108 Cherry Street, Burlington, VT 05401 Tel:
802- 863-7280 Fax: 802-951-1275 E-Mail: ahs.vdhrules@vermont.gov.

Council Rules.
Vermont Proposed Rule: 23P040
AGENCY: Vermont Criminal Justice Training Council

CONCISE SUMMARY: The Vermont Criminal Justice Council (VCJC) Rules require multiple revisions due to
statutory changes to 20 VSA 2352 and 2355 in 2018, 2020 and 2023. These statutory amendments changed
the composition of the Council and the Council's powers and duties. The proposed Rule changes align the
Council's Rules and regulations with our current governing statutory language in Title 20, Chap. 151. In
addition, there are proposed amendments to the Rule sections for Instructor and Basic Training. These
changes are proposed to allow the Council to be adaptable and responsive to training changes as the Council
moves into a three-year curriculum review for law enforcement training.



FOR FURTHER INFORMATION, CONTACT: Kim McManus, Vermont Criminal Justice Training Council, 317
Academy Road, Pittsford, VT 05763 Tel: 802-483-2741 Email: kim.mcmanus@vermont.gov. URL:
https://vcjc.vermont.gov/council/rules.

Rule Governing the Prescribing of Opioids for Pain.

Vermont Proposed Rule: 23P041

AGENCY: Agency of Human Services, Department of Health

CONCISE SUMMARY: This rulemaking replaces "naloxone" with "opioid antagonist" to allow for a broader
range of medications that can be co-prescribed with opioids when required.

FOR FURTHER INFORMATION, CONTACT: Natalie Weill, Vermont Department of Health, 108 Cherry Street,
Burlington, VT 05401 Tel: 802-863-7280 Fax: 802-951-1275 E-Mail: ahs.vdhrules@vermont.gov. URL:
https://www.healthvermont.gov/laws-regulations/laws/public-comment.

FOR COPIES: Brendan Atwood, Vermont Department of Health, 108 Cherry Street, Burlington, VT 05401 Tel:
802-863-7280 Fax: 802-951-1275 E-Mail: ahs.vdhrules@vermont.gov.

Investigation and Remediation of Contaminated Properties Rule (IRule).
Vermont Proposed Rule: 23P042
AGENCY: Agency of Natural Resources

CONCISE SUMMARY: The primary reason for updating the Rule is to codify the interim PCB indoor air
standards as final prior to their expiration in February 2024. Other changes include updating definitions to
be consistent with other Rules, including a requirement that the DEC be notified prior to conducting any earth
disturbance work at an active or closed hazardous site, include updated numerical standards for regulated
environmental media, add additional clarity for expected outcomes of site specific risk assessments, additional
clarity for allowing partial corrective action plans, and additional requirements for the evaluation of corrective
action alternatives (ECAA)report which focus on the objectives of the remediation and detailed justification for
the selected remedy.

FOR FURTHER INFORMATION, CONTACT: Lynda Provencher, Agency of Natural Resources, 1 National Life
Drive, Davis 1, Montpelier VT 05620 Tel: 802-249-5562 Email: lynda.provencher@vermont.gov URL:
https://dec.vermont.gov/waste-management/contaminated-sites.

FOR COPIES: Shawn Donovan, Agency of Natural Resources, 1 National Life Drive, Davis 1, Montpelier VT
05620 Tel: 802-522-5683 Email: shawn.donovan@vermont.gov.







