
FINAL PROPOSED RULE # ~ I ~Q 

Administrative Procedures — Final Proposed Rule Filing 
Instructions• 

In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the 
"Rule on Ruleinaking" adopted by the Office of the Secretary of State, this filing will 
be considered complete upon filing and acceptance of these forms with the Office of 
the Secretary of State, the Legislative Committee on Administrative Rules and a copy 
with the Chair of the Interagency Committee on Administrative Rule. 

All forms requiring a signature shall be original signatures of the appropriate adopting 
authority or authorized person, and all filings are to be submitted at the Office of the 
Secretary of State, no later than 3:30 pm on the last scheduled day of the work week. 

The data provided in text areas of these forms will be used to generate a notice of 
rulemaking in the portal of "Proposed Rule Postings" online, and the newspapers of 
record if the rule is marked for publication. Publication of notices will be charged 
back to the promulgating agency. 

PLEASE REMOVE ANY COVERSHEET OR FORM NOT 
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY! 

Certification Statement: As the adopting Authority of this rule (see 3 V.S.A. § 801 
(b) (11) for a definition), I approve the contents of this filing entitled: 

Wastewater and Potable Water Supply Rules 

/s/Julie S. Mvo~e 

(signature) 

Printed Name and Title: 
Julie S. Moore, Secretary 
Agency of Natural Resources 

on 07/28/2023

(date) 

RECEIVED BY: 

q Coversheet 
q Adopting Page 
q Economic Impact Analysis 
q Environmental Impact Analysis 
q Strategy for M~imizing Public Input 
q Scientific Information Statement (if applicable) 
q Incorporated by Reference Statement (if applicable} 
q Clean text of the rule (Amended text without annotation) 
D Annotated text (Clearly marking changes from previous rule) ICAR Approval received by E-mail. 
q Copy of Continents 
q Responsiveness Sununary 
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Final Proposed Rule Filing 

1. TITLE OF RULE FILING: 
Wastewater and Potable Water Supply Rules 

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE 
23P-016 

3. ADOPTING AGENCY: 
Agency of Natural Resources 

4. PRIMARY CONTACT PERSON: 
~A PERSON i~HO IS ABLE TO ANSWER Q UESTIONS ABO UT THE CONTENT OF THE R ULE~. 

Name: Bruce Douglas 

Agency: Agency of Natural Resources 

MailingAddress:l National Life Drive, Davis 4, 
Montpelier, Vermont 05620-3521 

Telephone: 8 0 2 6 3 6 - 7 5 4 5 Fax: -

E-Mail: bruce . douglas @vermont.gov 

Web URL~i~HERE THE RULE WILL BE POSTED 

https://dec.vermont.gov/water 

5. SECONDARY CONTACT PERSON: 
~A SPECIFIC PERSONFROM WHOM COPIES OFFILINGS MAYBE REQUESTED OR WHO MAY 
ANSWER Q UESTIONS ABO UT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE 
PRIMARY CONTACT PERSON. 

Name:Catherina Narigon 

Agency: Agency of Natural Resources 

MailingAddress:l National Life Drive, Davis 2, 

Montpelier, Vermont 05620-3521 

Telephone: 8 0 2 2 61 - 5 4 8 7 Fax: -

E-Mail: catherina.narigon@vermont.gov 

6. RECORDS EXEMPTION INCLUDED WITHIN .RULE:
DOES THE RULE CONTAINANYPROVISIONDESIGNATING INFORMATIONAS CONFIDENTIAL; 

LIMITING ITS PUBLIC RELEASE; OR OTHERWISE EXEMPTING IT F'ROMINSPECTfONAND 
COPYING~~ No 

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION: 

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION: 

7. LEGAL AUTHORITY / ENABLING LEGISLATION: 
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THE SPECIFIC STATUTORY OR LEGAL CITATIONFROM SESSIONLAW INDICATING WHO THE 
ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHO ULD BE. THIS SHOULD BE A 
SPECIFIC CITATIONNOTA CHAPTER CITATION). 
10 V.S.A. ~ 1978 in Chapter 64 

EXPLANATION OF .HOW THE RULE IS WITHIN THE AUTHORITY OF 
THE AGENCY: 
Section 1978 of Title 10 of the Vermont Statutes 
Annotated vests the Agency of Natural Resources with 
the responsibility of adopting rules for regulating and 
permitting the construction, replacement, modification, 
operation and other related aspects of wastewater 
systems and potable water supplies for the protection 
of human health and the environment. The Wastewater 
System and Potable Water Supply Rules ("WWPWS Rules") 
satisfy this responsibility by establishing a set of 
technical standards and permitting process for 
wastewater systems and potable water supplies that 
protects human health and the environment while 

8. incorporating flexibility where possible. 

9. THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED 
RULE. 

THE AGENCY HAS INCLUDED VtjITH THIS FILING A LETTER EXPLAINING 
IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER AND SECTION 
WHERE APPLICABLE. 

10. SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT 
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL. 

11. THE AGENCI' HAS NOT INCLUDED COPIES OF ALL Vt~RITTEN 
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED. 

12. THE AGENCY HAS NOT INCLUDED A LETTER EXPLAINING IN 
DETAIL THE REASONS FOR THE AGENCY'S DECISION TO REJECT OR 
ADOPT THEM. 

13. CONCISE SUMMARY (150 woxvs oR LEss}: 
The WWPWS Rules were updated and became effective April 
12, 2019. There is one important unintended change in 
the 2019 Rules from a requirement in the 2007 Rules for 
siting wastewater systems. The 2007 Rules allowed 18 
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inches to bedrock for certain wastewater systems, the 
2019 Rules inadvertently requires 24 inches to bedrock 
for the same systems. Other changes include information 
to be included with applications for innovative/ 
alternative products, exempting composting and 
incinerator toilets for State owned remote campsites, 
clarify when a permit is needed to install a composting 
or incinerator toilet, allow pre -2007 soil analysis, 
remove references to the percolation test, clarify and 
simplify design requirements for water/sewer 
crossovers, expand the cost considerations in the 
variance section, and statutory changes for holding 
tanks. We also made minor changes for clarity and some 

typographical errors. 

14. EXPLANATION OF WHY THE RULE IS NECESSARY: 
Revisions to the WWPWS Rules are necessary to correct a 
typographical error regarding a proven and accepted 
approach using a hydrogeological analysis to design 
soil -based wastewater systems on sites with 18 inches 
of soil over bedrock. The current Rules mistakenly use 
a measurement of 24 inches rather than 18 inches. 
Without this change, costs for construction of certain 
wastewater systems will increase by requiring 
landowners to include pretreatment units or will 
prevent construction of a system. Other changes will 
provide clarity and simplicity to the Rules as well as 
assist the public's understanding of the Rules. 

15. EXPLANATION OF HOW THE RULE IS NOT ARBITRARY: 
The Agency determined for the 2007 Rules certain sites 
that have 18 inches of naturally occurring soil over 
bedrock protected groundwater when the design of the 
system required a hydrogeological analysis to calculate 
the vertical separation between the water table and the 
leachfield. The Technical Advisory Committee was 
regularly and extensively engaged, for their breadth of 
scientific and practical expertise, in reviewing the 
change to the technical standards and permitting 
requirements in the 2007 Rules. The Technical Advisory 
Committee supports these changes in the 2019 Rules. 
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16. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES 
AFFECTED BY THIS RULE: 

Many Vermonters will be affected by the change to the 
soil requirements to site wastewater systems and will 
benefit from this rule amendment. Landowners who 
construct or modify buildings for residences, 
businesses, or recreation that utilize soil -based 
wastewater systems or install sewer/water piping may 
benefit from the availability of expanded options for 
the design of wastewater systems and more predictable 
technical and permitting requirements. 

17. BRIEF SUMMARY OF ECONOMIC IMPACT (150 worms oRLEss): 

The update and clarification of technical standards for 
wastewater systems will lead to reduced costs for the 
design of wastewater systems or water supplies. Without 
this change to maintain the 18 inches of naturally 
occurring soil over bedrock in the 2007 Rules, 
landowners will need to have pretreatment units to 
treat the wastewater to filtrate quality when the site 
has less than 24 inches of naturally occurring soil to 
bedrock. The initial pretreatment unit may cost 
$8,000.00 or more with additional costs for annual 
inspection. Eliminating the percolation test will have 
no impact on costs. Changes to the requirements for 
sewer/water crossovers may decrease construction costs 
by eliminating sleeving entire sections of piping and 
only require sleeving pipe joints. Allowing pre -2007 
soil reports to design leachfields may eliminate costs 
to re-evaulate soil. 

18. A HEARING wAs HELD. 

19. HEARING INFORMATION 
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF 

NOTICES ONLINE. 

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING PLEASE 
ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION. 

Date: 6/26/2023 

Time: 10 : 0 0 AM 

Street Address: 190 Junction Road, Berlin, Vermont 

Zip Code: 0 5 6 0 2 
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Date: 6/27/2023 

Time: 0 5 : 3 0 PM 

Street Address: 190 Junction Road, Berlin, Vermont 

Zip Code: 0 5 6 0 2 

Date: 

Time: AM 

Street Address: 

Zip Code: 

Date: 

Time: AM 

Street Address: 

Zip Code: 

Z0. DEADLINE FOR COMMENT ~NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING}: 

07/05/2023 

KEYWORDSPLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE 

SEARCHABILITY OF THE RULE NOTICE ONLINE. 

wastewater 

potable water 

groundwater 

naturally occurring soil 

leachfield 

bedrock 

crossing 

hydrogeological 

composting 
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~'`~.VERMONT 
Vermont Department of Environmental Conservation .4c~ency of Nafurat Resc~u~•ces 
Drinking Water & Groundwater Protection Division 
i National Life Drive, Davis 4 [phone] 802-828-1535 
Montpelier, VT 05620-3522 

MEMORANDUM 

TO: Legislative Committee on Administrative Rulemaking 

Thru: Catherina Narigon, Associate General Counsel, DEC 

FROM: Bryan Redmond, Drinking Water & Groundwater Protection Division Director, 
Bruce Douglas, Wastewater Program Manager 

DATE: August 3rd, 2023 

RE: Vermont Wastewater and Potable Water Supply Rule revision updates 

The Wastewater and Potable Water Supply Rule revisions were slightly updated between 

the pre-filed version that went before ICAR and the version accompanying this letter. First, the 

numbering systems used in a few sections of the rule were inconsistent, and a few"formatting 

changes were made to remedy that. This did not involve changes to the content, structure, or 

substance of the rule. The other change present in this version of the Rule revision is a switch 

from gendered language to gender inclusive language. Gendered pronouns were changed to their 

gender-neutral counterparts. This change was made as part of a larger push from the Department 

of Environmental Conversation to ensure that rule language and language used by the 

Department, generally, is inclusive, equitable, and accurate. 

While the Program held two hearings to solicit comments and questions about the Rule 

revisions, no such comments or questions were received. The Program did not receive any 

written comments, as well. This is likely due to the discrete nature of the revision, which does 

not have wide-reaching impacts. Due to the lack of public feedback and participation, the 

Program did not have any public commentary to consider for this version of the Rule revision. 

l b ~~r-e,sc~3-tie, c~nhcrnce, T'{~.S10!^E?, arzd �F�R�Q�U�H�U�Y�N�•��t~et~nraf~t's natural �U�a�H�U�a�X�U�F�^�•�V����arad ~~rotect hurtran healtTt, 
,fc~r tl~e hc~rac~flt of tJzis �F�a�U�W�G���I�X�W�[�D�W�a�H�•��gerieration,s. 



Administrative Procedures 
Adopting Page 

Instructions• 

This form must accompany each filing made during the rulemaking process: 

Note: To satisfy the requirement for an annotated text, an agency must submit the entire 
rule in annotated form with proposed and final proposed filings. Filing an annotated 
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the 
changes to the rule. 

When possible, the agency shall file the annotated text, using the appropriate page or 
pages from the Code of Vermont Rules as a basis for the annotated version. New rules 
need not be accompanied by an annotated text. 

1. TITLE OF RULE FILING: 
Wastewater System and Potable Water Supply Rules 

2. ADOPTING AGENCY: 
Agency of Natural Resources 

3. TYPE OF FILINGPLEASE CHOOSE THE TYPE OFFILING FROM THE DROPDOWNMENU 
BASED ON THE DEFINITIONS PROVIDED BELOW : 

• AMENDMENT - Any change to an already existing rule, 
even if it is a complete rewrite of the rule, it is considered 
an amendment if the rule is replaced with other text. 

• NEW RULE - A rule that did not previously exist even under 
a different name. 

• REPEAL - The removal of a rule in its entirety, without 
replacing it with other text. 

This filing is AN AMENDMENT OF AN EXISTING RULE 

4. LAST ADOPTEDPLEASE PROVIDE THE SOSLOG#, TITLE AND EFFECTIVE DATE OF 

Log #07-040 
Wastewater System and Potable Water Supply Rule 
Revised last April, 2019 
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State o£ Vermont [phone] 802-828-3322 Kristin L. Clouser, Secretur~ 
Agency of Administration 
l09 State Street 
Montpelier, VT 05609-o2oi 
w~aryv.etoa.ver. moxat.~;av 

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES (ICAR) MINUTES 

Meeting Date/Location: May 8, 2023, virtually via Microsoft Teams 
Members Present: Chair Sean Brown, Jared Adier, Jennifer Mojo, Diane Sherman, Michael 

Obuchowski, Donna Russo-Savage, Nicole Dubuque, John Kessler, and 
Brendan Atwood 

Members Absent: None 
Minutes By: Melissa Mazza-Paquette 

• 2:00 p.m. meeting called to order, welcome and introductions. 
• Review and approval of minutes from the April 10, 2023 meeting. 
• No additions/deletions to agenda. Agenda approved as drafted. 
• No public comments for the Wastewater and Potable Water Supply Rules proposed rule. 
• Note: Emergency rule titled 'Emergency Rule on Synthetic and Hemp-Derived Cannabinoids', provided 

by the Cannabis Control Board was supported by ICAR Chair Brown on 04/26/23. 
o This emergency rule addresses the unregulated sale of potentially intoxicating synthetic 

cannabinoids and high-THC hemp-derived products. 
• Presentation of the proposed rule 'Wastewater and Potable Water Supply Rules' by the Agency of 

Natural Resources {see page 2) 
• Public comments made for the 2nd proposed rule by Jay Greene, Policy and Research Analyst, Office 

of Racial Equity, were addressed by presenter in regards to reconsideration of the public hearing 
date not to be scheduled on Juneteenth, which is a federal holiday; including Native American and 
indigenous groups in Vermont; clarifying intent of the coyote �O�R�W
_�H�U�\��consideration for excess of 100 
permits for coyote hunting; and consideration to redefine how applicants are categorized. 

• Presentation of the proposed rule `10 V.S.A. Appendix ~ 44Furbearing Species' by the Department 
of Fish and Wildlife (page 3) 

• Other business: Add future agenda topic to discuss potential resources available for proposed rules 
to be reviewed for copyediting prior to presenting to ICAR. 

• Next scheduled meeting is June 12, 2023 at 2:00 p.m. 
• 2:57 p.m. meeting adjourned. 

:~ ;..,.~ 
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Proposed Rule: Wastewater and Potable Water Supply Rules, Agency of Natural Resources 
Presented By: Catherine Narigon, Bruce Douglas 

Motion made to accept the rule by John Kessler, seconded by Mike Obuchowski and passed 
unanimously except for Jen Mojo who abstained, with the following recommendations: 

Note: Two suggested edits were made in error on this filing that were meant for the following rule, 
therefore will be stated in those minutes. 

1. Proposed Filing - Coversheet, #7, 2nd to last line: Change `protects' to `protect'. 
2. Proposed Filing - Coversheet, #8: 

a. 6th line down: Change `2019 Rules requires' to `2019 Rules inadvertently required'. 
b. 2~d to last sentence: Remove `for' after comma and before `and' in the wording of 

"section, for and statutory changes for holding tanks." 
3. Adopting Page, #4: Include all required information in the parentheticals. 
4. Economic Impact Analysis: Include information from the concise summary on the Proposed 

Filing Coversheet. Explain how non-governmental organizations interested in groundwater 
protection will be affected in #3 and in each appropriation section of the form and in the 
Proposed Rule Coversheet Concise Summary. 

5. Environmental Impact Analysis, #9: Include reasoning. 
6. Public Input Maximization Plan: Include hearing information, ways to participate virtually, and 

where to obtain information (i.e., URL Itnk, phone number, etc.). 

05-08-23 ICAR Minutes, Page 2 of 3 



Administrative Procedures 
Economic Impact Analysis 

Economic Impact Analysis 
Instructions• 

In completing the economic impact analysis, an agency analyzes and evaluates the 
anticipated costs and benefits to be expected from adoption of the rule; estimates the 
costs and benefits for each category of people enterprises and government entities 
affected by the rule; compares alternatives to adopting the rule; and explains their 
analysis concluding that rulemaking is the most appropriate method of achieving the 
regulatory purpose. If no impacts are anticipated, please specify "No impact 
anticipated" in the field. 

Rules affecting or regulating schools or school districts must include cost implications 
to local school districts and taxpayers in the impact statement, a clear statement of 
associated costs, and consideration of alternatives to the rule to reduce or ameliorate 
costs to local school districts while still achieving the objectives of the rule (see 3 
V.S.A. § $32b for details). 

Rules affecting small businesses (excluding impacts incidental to the purchase and 
payment of goods and services by the State or an agency thereof , must include ways 
that a business can reduce the cost or burden of compliance or an explanation of why 
the agency determines that such evaluation isn't appropriate, and an evaluation of 
creative, innovative or flexible methods of compliance that would not significantly 
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare 
of the public or those affected by the rule. 

1. TITLE OF RULE FILING: 

Wastewater and Potable Water Supply Rules 

2. ADOPTING AGENCY: 

Agency of Natural Resources 

3. CATEGORY OF AFFECTED PARTIES: 
LIST CATEGORIES OFPEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY 
AFFECTED BY THE ADOPTION OF THIS R ULE AND THE ESTIMATED COSTS AND BENEFITS 

ANTICIPATED: 

* Members of the public who have 18 inches of soil over 
bedrock or water table in the State will benefit from 
the updated standards for design of a wastewater 
system. Approving the 18 inch criteria can save 
$8,000.00 or more by not requiring pretreatment. 

* Non-governmental organizations interested in 
groundwater protection will also be affected as the 
technical standards will reflect current industry 
practice and are no longer out -dated. 

Revised Januar-1% 10, 2023 
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Administrative Procedures 
:Economic Impact Analysis 

* Landowners in the State who seek to construct or 
modify buildings for residences, businesses, or 
recreation will be affected by the updated standards in 
the rule amendment for wastewater systems and potable 
water supplies and may experience reduced compliance 
costs by not requiring pretreatment units in the design 
of wastewater systems, more predictable technical and 
permitting requirements, and additional permitting 
exemptions. 

4. IMPACT ON SCHOOLS: 
INDICATEANYIMPACTTHAT THE RULE WILL HAVE ONPUBLIC EDUCATION, PUBLIC 

SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPAYERS CLEARLY STATING ANY 

ASSOCIATED COSTS: 

Schools that are landowners will be impacted similar to 
other landowners and may experience reduced compliance 
costs from the availability of expanded options for the 
design of wastewater systems, more predictable 
technical and permitting requirements, and additional 
permitting exemptions. 

S. ALTERNATIVES: CONSIDERATION OFALTERNATIVES TO THE RULE TO REDUCE OR 

AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE 

OF THE R ULE. 

As the impact on schools from this rule is anticipated 
to be positive or have minimal costs, alternatives are 
not necessary. 

6. IMPACT ON SMALL BUSINESSES: 
INDICATE ANY IMPACT THAT THE R ULE WILL HAVE ON SMALL BUSINESSES ~EXCL UDING 

IMPACTSINCIDENTAL TO THEPURCHASEAND PAYMENT OFGOODSAND SERVICESBYTHE 

STATE OR ANAGENCYTHEREOF~: 

Small businesses that are landowners will be impacted 
similar to other landowners and may experience reduced 
compliance costs from the availability of expanded 
options for the design of wastewater systems and more 
predictable technical and permitting requirements. 

7. SMALL BUSINESS COMPLIANCE; EXPLAIN WAYSA BUSINESS CAN REDUCE THE 

COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCYDETERMINES 

THAT SUCH EVAL UATION ISN'T APPROPRIATE. 

As the impact on small businesses from this rule is 

Revised .Ianuu~~ 10, 2023 page 2 



anticipated to include a reduction in compliance costs 
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Administrative Procedures 
Economic Impact Analysis 

or have minimal costs, identifying ways to reduce the 
cost of compliance is not necessary. 

8. COMPARISON: 
COMPARE THE IMPACT OF THE R ULE WITH THE ECONOMIC IMPACT OF OTHER 

ALTERNATIVES TO THE R ULE, INCL ZJDING NO R ULE ON THE SUBJECT OR A R ULE HAVING 

SEPARATE REQ UIREMENTS FOR SMALL B USINESS: 

The inclusion in this rule of legislative changes to 10 
V.S.A., Chapter 64, including holding tank 
requirements, is required by statute. There is no or 
minimal difference in the economic impact of adopting 
or not adopting these requirements into the WWPWS 
Rules. Consolidation of the requirements in rule has 
the potential to reduce construction and compliance 
costs. If this rule amendment were not adopted, the 
positive economic impacts discussed above would not be 
experienced by landowners in Vermont. 

9. SUFFICIENCY: DESCRIBEHOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING 

RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF IRTFORMATION USED. 

The update and clarification of technical standards for 
wastewater systems will lead to reduced costs for the 
design of wastewater systems or water supplies. Without 
this change to maintain the 18 inches of naturally 
occurring soil over bedrock in the 2007 Rules, 
landowners will need to have pretreatment units to 
treat the wastewater to filtrate quality when the site 
has less than 24 inches of naturally occurring soil to 
bedrock. The initial pretreatment unit may cost 
$8,000.00 or more with additional costs for annual 
inspection. Eliminating the percolation test will have 
no impact on costs. Changes to the requirements for 
sewer/water crossovers may decrease construction costs 
by eliminating sleeving entire sections of piping and 
only require sleeving pipe joints. Allowing pre -2007 
soil reports to design leachfields may eliminate costs 
to re-evaluate soil. Since the error in the 2019 draft, 
some homeowners have held off on construction of 
systems given the unintentional increase in cost. This 
update will allow those parties to move forward with 
constructing their systems. 

Revised January 10, 2023 page 4 
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Environmental Impact Analysis 

Instructions: 

In completing the environmental impact analysis, an agency analyzes and evaluates 
the anticipated environmental impacts (positive or negative) to be expected from 
adoption of the rule; compares alternatives to adopting the rule; explains the 
suff ciency of the environmental impact analysis. If no impacts are anticipated, please 
specify "No impact anticipated" in the field. 

Examples of Environmental Impacts include but are not limited to: 

• Impacts on the emission of greenhouse gases 
• Impacts on the discharge of pollutants to water 
• Impacts on the arability of land 
• Impacts on the climate 
• Impacts on the flow of water 
• Impacts on recreation 
• Or other environmental impacts 

,~^<~r~~a .r.~.~., ~. .. ... . aa•~Ta~~.,t « ~~ .~...r ,.,. a . ~..._ ~ , .A <a .. <.~ T~r~..d ~;<~..,.,,t . ,. ,~. ,a ,m ,.. .«.,.~.,~.,. ., ,.~,.a . . ~~.~~,~~;~T~A~.~ r,,, ~. ,..~.<.. ., ....~,a~:~<. .,~ < .,.r;,. ,,., c ., ~. -.. .. ,N 

1. TITLE OF RULE FILING: 

Wastewater System and Potable Water Supply Rules 

2. ADOPTING AGENCY: 

Agency of Natural Resources 

3. GREENHOUSE GAS: EXPLAINHOW THE RULE IMPACTS THE EMISSION OF 

GREENHOUSE GASES ~E. G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING 

INFRASTRUCTI7RE; LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC. : 
No impact anticipated 

4. WATER: EXPLAINHOW THE RULE IMPACTS WATER ~E. G. DISCHARGE /ELIMINATION OF 

POLLUTIONINTO VERMONT WATERS, THE FLOW OF WATER INTHE STATE, WATER QUALITY 
ETC. : 
No impact anticipated 

S. LAND: EXPLAINHOW THE R ULE IMPACTS LAND ~E. G. IMPACTS ONFORESTRY, 

AGRICULTURE ETC. : 

No impact anticipated 

E). RECREATION: EXPLAINHOW .THE RULEIMPACTS RECREATIONIN THE STATE: 
No impact anticipated 

Revised January 1 D, 2023 page 1 
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Environmental Impact Analysis 

7. CLIMATE : EXPLAINHOW THE R ULE IMPACTS THE CLIMATE IN THE STATE: 
No impact anticipated 

S. OTHER: EXPLAINHOW THE RULE IMPACT OTHER ASPECTS OF VERMONT'S 

ENVIRONMENT: 

No impact anticipated 

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS COND UCTED, IDENTIFYING 

RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED. 
No impact anticipated 

Revised January 10, 2023 page 2 



Administrative Procedures 
Public Input Maximization Plan 

Instructions• 

Agencies are encouraged to hold hearings as part of their strategy to maximize the 
involvement of the public in the development of rules. Please complete the fo1-m 
below by describing the agency's strategy for maximizing public input (what it did. do, 
or will do to maximize the involvement of the public). 

This form must accompany each filing made during the rulemaking process: 

1. TITLE OF RULE FILING: 

Wastewater System and Potable Water Supply Rules 

2. ADOPTING AGENCY: 

Agency of Natural Resources 

3. PLEASE DESCRIBE THE AGENCY'S STRATEGY TO MAXIMIZE PUBLIC 
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE, 
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO COMPLY 
WITH THAT STRATEGY: 

The Agency will post the draft rule on the Wastewater rule website. 
The Program additionally will hold two meetings to gather public input and to 
answer questions about the revisions to the rule. 

4. BEYOND GENERAL ADVERTISElVIENTS, PLEASE LIST THE PEOPLE AND 
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE 
DEVELOPMENT OF THE PROPOSED RULE: 
The following individuals, organizations, and government 

entities provided comments on pre-rulemaking drafts or 

are likely to participate in the rulemaking process: 

Engineers/Consultants who are members of the Technical 

Advisory Committee 

Wastewater System and Potable Water Supply Designers who 

are members of the Technical Advisory Committee Well 

Drillers who are members of the Technical Advisory 

Committee 

The Town of Colchester and the Town of Charlotte 
Revi~e~l~an~~ryr~o ~j~.3 League of Cities and Towns had opportuni~~ge 1 

to provide input 

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Vermont Laws https://legislature.vermont. gov/statutes/section/ 10/064/01978 

Searching 2013-2014 Session RETURN TO CURRENT SESSION 

VERMONT GENERAL ASSEMBLY 

The Vermont Statutes Online 

Title 10 : Conservation And Development 

Chapter 064 : Potable Water Supply And Wastewater System Permit 

(Cite as: 10 V.S.A. § 1978) 

§ 1978. Rules 

(a) The Secretary shall adopt rules, in accordance with 3 V.S.A. chapter 25, necessary 

for the administration of this chapter. These rules shall include the following: 

(1) Performance standards for wastewater systems. 

(2) Design flow standards for potable water supplies and wastewater systems. 

(3) Design requirements, including isolation distances. 

(4) Monitoring and reporting requirements. 

(5) Soils and hydrogeologic requirements. 

(6) Operation and maintenance requirements appropriate to the complexity of the 

system. 

(7) Requirements for engineering plans and specifications for potable water 

supplies and wastewater systems. 

(8) Provisions for the acceptance and approval of alternative or innovative 

technologies, based on performance evaluations provided by qualified organizations 

with expertise in wastewater systems, including the New England Interstate Water 

Pollution Control Commission. 

(9) Provisions allowing the use of a variety of alternative or innovative technologies, 

including intermittent sand filters, recirculating sand filters, waterless toilets, and 

greywater disposal systems, and constructed wetlands, that provide an adequate degree 

of protection of human health and the environment. When alternative or innovative 

technologies are approved for general use, the rules shall not require either a bond or 

the immediate construction of a duplicate wastewater system for those alternative or 

innovative technologies. 

(10) Provisions allowing for appropriate reductions in leachfield size, depth to the 

seasonal high water table, or other minimum site conditions when the wastewater 

system design does not solely rely on naturally occurring soils to provide an adequate 

degree of treatment, and when those systems, combined with the reductions, provide an 
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adequate degree of protection of human health and the environment. 

(11) Provisions allowing for experimental systems. 

(12) Provisions regarding the licensing of certain classes of designers. 

(13) Provisions regarding the delegation of authority to and removal of authority 

from a municipality to administer this chapter. 

(14) Other requirements necessary to protect human health and the environment. 

(15) Provisions authorizing the use by a residential dwelling of surface water as a 

source of a potable water supply permitted under this chapter. 

(b) The Secretary may, by rule, establish permitting exemptions upon a determination 

that those exemptions are consistent with the purposes of this chapter, and are 

necessary for the appropriate implementation of this chapter. 

(c) The Secretary shall first adopt rules under this section no later than July 30, 2002. 

(d) The Secretary shall not adopt rules under this chapter that allow wastewater 

systems that serve lots created after June 13, 2002 to be constructed on ground with a 

maximum slope in excess of 20 percent. This limitation shall not apply to replacement 

wastewater systems. 

(e)(1) The Secretary shall periodically review and, if necessary, revise the rules 

adopted under this chapter to ensure that the technical standards remain current with 

the known and proven technologies regarding potable water supplies and wastewater 

systems. 

(2) The Secretary shall seek advice from a Technical Advisory Committee in 

carrying out the mandate of this subdivision. The Governor shall appoint the members of 

the Committee and ensure that there is at least one representative of the following 

entities on the Committee: professional engineers, site technicians, well drillers, 

hydrogeologists, town officials with jurisdiction over potable water supplies and 

wastewater systems, water quality specialists, technical staff of the Agency of Natural 

Resources, and technical staff of the Department of Health. Administrative support for 

the Advisory Committee shall be provided by the Secretary of Natural Resources. 

(3) The Technical Advisory Committee shall provide annual reports, starting 

January 15, 2003, to the Chairs of the House Committee on Corrections and Institutions 

and the Senate Committee on Institutions. The reports shall include information on the 

following topics: the implementation of this chapter and the rules adopted under this 

chapter; the number and type of alternative or innovative systems approved for general 

use, approved for use as a pilot project, and approved for experimental use; the 

functional status of alternative or innovative systems approved for use as a pilot project 

or approved for experimental use; the number of permit applications received during the 

preceding calendar year; the number of permits issued during the preceding calendar 
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year; and the number of permit applications denied during the preceding calendar year, 

together with a summary of the basis of denial. 

(4) [Repealed.] 

(fl The Secretary may adopt emergency rules as necessary to assure that the 

implementation of this chapter does not have an undue adverse effect upon the 

marketability of title to real estate. (Added 2001, No. 133 (Adj. Sess.), § 1, eff. June 13, 

2002; amended 2001, No. 149 (Adj. Sess.), § 95, eff. June 27, 2002; 2009, No. 33, § 83; 

2011, No. 139 (Adj. Sess.), § 7, eff. May 14, 2012; 2015, No. 154 (Adj. Sess.), § 1.) 
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Rule Details 

Rule Number: 23P016 
Title: Wastewater System and Potable Water Supply Rules. 
Type: Standard 

Status: Final Proposed 
Agency: Agency of Nahual Resources 
Legal Authority: 10 V.S.A. § 1978 

The WWPWS Rules were updated and became effective April 12, 2019. There is one 
important unintended change in the 2019 Rules from a requirement in the 2007 Rules for 
siting wastewater systems. The 2007 Rules allowed 18 inches to bedrock for certain 
wastewater systems, the 2019 Rules inadvertently requires 24 inches to bedrock for the same 
systems. Other changes include information to be included with applications for 

Summary: innovative/alternative products, exempting composting and incinerator toilets for State 
owned remote campsites, clarify when a permit is needed to install a composting or 
incinerator toilet, allow pre-2007 soil analysis, remove references to the percolation test, 
clarify and simplify design requirements for watedsewer crossovers, expand the cost 
considerations in the variance section, and statutory changes for holding tanks. We also made 
minor changes for clarity and some typographical errors. 
Many Vermonters will be affected by the change to the soil requirements to site wastewater 
systems and will benefit from this rule amendment. Landowners who construct or modify 

Persons Affected: buildings for residences, businesses, or recreation that utilize soil-based wastewater systems 
or install sewer/water piping may benefit from the availability of expanded options for the 
design of wastewater systems and more predictable technical and permitting requirements. 
The update and clarification of technical standards for wastewater systems will lead to 
reduced costs for the design of wastewater systems or water supplies. Without this change to 
maintain the 18 inches of nahuaily occurring soil over bedrock in the 2007 Rules, landowners 
will need to have pretreatment units to treat the wastewater to filtrate quality when the site 

Economic Impact: 
has less than 24 inches of naturally occurring soil to bedrock. The initial pretreatment unit 
may cost $8,000.00 or more with additional costs for annual inspection. Eluninating the 
percolation test will have no impact on costs. Changes to the requirements for sewer/water 
crossovers may decrease construction costs by eliminating sleeving enrire sections of piping 
and only require sleeving pipe joints. Allowing pre-2007 soil reports to design leachfields 
may eliminate costs to re-evaulate soil. 
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1 of 3 8/10/2023, 2:00 PM 



Vermont Secretary of State Rules Service https://secure.vermont. gov/SOS/rules/results.php 

Location: Annex Building 

Address: 190 Junction Road 

City: Berlin 

State: VT 

Zip: 05602 

Hearing 
Notes: 

Information for Hearing # 2 

Hearing 06-26-2023 10:00 AM 
date: 

Location: Virtual]y via MS Teams 

Address: n/a 

City: n/a 

State: VT 

Zip: n/a 

Hearing 
Link: hops://teams.microsoft.com/1/meetupjoin/19 ~ 

Notes: 
3ameering_YTZmODJmOTEtNjQ2Yy00YzQyLTg2MDUtY2E5YjQyMDIjYzEx40thread.v2/0. context7b22Tid223a2220b4933bbaad-
433c-9c02- 70edcc7559c6222c220id223a22aec5cd4c-7e16-47e2-a2a5-a1f2f85ce5c4227d 

Information for Hearing # 3 

Hearing 06-27-2023 5:30 PM 
date: 

Locarion: Annex Building 

Address: 190 Junction Road 

City: Berlin 

State: VT 

Zip: 05602 

Hearing 
Notes: 

Information for Hearing # 4 

Hearing 06-27-2023 530 PM 
date: 

Location: Virtually via MS Teams 

Address: n/a 

City: n/a 

State: VT 

Zip: n/a 

Hearing 
Link: https://teams.microsofr.com/1/meetupjoin/19 ~ 

Notes: 
3ameeting_NTMOY2FiNTctMjY3Ny00ZGM5LWI lOTktMWI'wOGQ3ZDg5MWR140thread.v2/0. context7b22Tid223a2220b4933bbaad-
433c-9c02-70edcc7559c6222c220id223a22aec5cd4c-7e16-47e2-a2a5-a1fZf85ce5c4227d 

Contact Information 

Information for Primary Contact 

PRIMARY CONTACT PERSON - A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE. 

Level: Primary 

Name: Proposed 

Agency: Agency of Natural Resources 

Address: 1 National Life Drive, Davis 4 

City: Montpelier 

State: VT 

Zip: 05620-3521 

Telephone: 802-636-7545 

Fax: 

Email: bnxce.douglas@vermont.gov 

Website Address: https://dec.vermont.gov/water 

Information for Secondary Contact 

SECONDARY CONTACT PERSON - A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO 
MAY ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE PRIMARY CONTACT PERSON. 

Level: Secondary 

Name: Catherina Narigon 

Agency: Agency of Natural Resources 

Address: 1 National Life Drive, Davis 4 

City: Montpelier 

2 of 3 8/10/2023, 2:00 PM 



Vermont Secretary of State Rules Service https://secure.vermont.gov/SOS/rules/results.php 

State: VT 

Zip: 05620-3521 

Telephone: 802-261-5487 

Fa1c: 

Email: catherina.narigon@vermont.gov 

Keyword Information 

Keywords: 

wastewater 

potable water 

groundwater 

nahually occurring soil 

leachfield 
bedrock 

crossing 

hydrogeological 

composting 

BI ack 

Accessbility Policx ~ Privac  yPolicy_ 
A Vermont Government Website Copyright 2023 State of Vermont ~~~ 

i.o.z 

3 of 3 8/10/2023, 2:00 PM 



OFFICE OF THE SECRETARY OF STATE 

VERMONT STATE ARCHIVES & RECORDS ADMINISTRATION (VSARA) 

(802) 828-2863 
Seven Days 

Tel: (802) 865-1020 x110. 
TO: Legals (Ie~alsC«~sevendaysvt.com) 

Attn: Kaitlin Montgomery 
Kaitlin Montgomery(kaitlinCa?sevendaysvt.com) 

The Caledonian Record Tel: 748-8121 FAX: 748-1613 
Julie Poutre (adv@caledonian-record.com) 

Times Argus / Rutland Herald Tel: 802-747-6121 ext 2238 
Melody Hudson (classified.adsCa?rutlandherald.com) FAX: 802-776-5600 
Elizabeth Marrier elizabeth.marrier@rutlandherald.com ) 

The Valley News Tel: 603-298-8711 

(advertising@vnews.com) FAX: 603-298-0212 

The Addison Independent Tel: 388-4944 FAX: 388-3100 
(le~als@addisonindependent.com) Attn: Display Advertising 

The Bennington Banner / Brattleboro Reformer Tel: 254-2311 ext. 132 FAX: 447-2028 
Lylah Wright (Iwri~ht@reformer.com) Attn: Lylah Wright 

The Chronicle Tel: 525-3531 FAX: 525-3200 
(adsCa~bartonchronicle.com) 

Herald of Randolph Tel: 728-3232 FAX: 728-9275 
(ads@ourherald.com) Attn: Brandi Comette 

Newport Daily Express Tel: 334-6568 FAX: 334-6891 
(ilafoe@newportvermontdailyexpress.com) Attn: Jon Lafoe 

News & Citizen (mike@stowereporter.com) 
Irene Nuzzo (irene@newsandcitizen.com and ads@stowereporter Tel: 888-2212 FAX: 888-2173 

.com removed from distribution list per Lisa Stearns. Attn: Bryan 

St. Albans Messenger Tel: 524-9771 ext. 117 FAX: 527-
Legals (le~als@samessen~er.com) 1948 

Attn: Ben Letourneau 

The Islander 
Te1:802-372-5600 FAX:802-372-3025 

(islander(c~vermontislander.com) 

Vermont Lawyer 
Attn: Will Hunter 

(hunter.press.vermontC«~~mail.com) 

FROM: APA Coordinator, VSARA Date of Fax: May 22, 2023 

RE: The "Proposed State Rules " ad copy to run on June 1, 2023 

PAGES INCLUDING THIS COVER MEMO: 2 

*NOTE* 8-pt font in body. l2-pt font max. for headings - single space body. Please 
include dashed lines where they appear in ad copy. Otherwise minimize the use of white 
space. Exceptions require written approval. 

If you have questions, or if the printing schedule of your paper is disrupted by holiday etc. 
please contact VSARA at 802-828-3700, or E-Mail sos.statutoryfilin~s@vermont.gov, Thanks. 



PROPOSED STATE RULES 

By law, public notice of proposed rules must be given by publication in newspapers of record. The purpose of 
these notices is to give the public a chance to respond to the proposals. The public notices for administrative 
rules are now also available online at https://secure.vermont.gov/SOS/rules/ . The law requires an agency to 
hold a public hearing on a proposed rule, if requested to do so in writing by 25 persons or an association 
having at least 25 members. 

To make special arrangements for individuals with disabilities or special needs please call or write the contact 
person listed below as soon as possible. 

To obtain further information concerning any scheduled hearing(s), obtain copies of proposed rules) or 
submit comments regarding proposed rule(s), please call or write the contact person listed below. You may 
also submit comments in writing to the Legislative Committee on Administrative Rules, State House, 
Montpelier, Vermont 05602 (802-828-2231). 

Wastewater System and Potable Water Supply Rules. 

Vermont Proposed Rule: 23P016 

AGENCY: Agency of Natural Resources 

CONCISE SUMMARY: The WWPWS Rules were updated and became effective April 12, 2019. There is one 
important unintended change in the 2019 Rules from a requirement in the 2007 Rules for siting wastewater 
systems. The 2007 Rules allowed 18 inches to bedrock for certain wastewater systems, the 2019 Rules 
inadvertently requires 24 inches to bedrock for the same systems. Other changes include information to be 
included with applications for innovative/alternative products, exempting composfing and incinerator toilets 
for State owned remote campsites, clarify when a permit is needed to install a composting or incinerator 
toilet, allow pre-2007 soil analysis, remove references to the percolation test, clarify and simplify design 
requirements for water/sewer crossovers, expand the cost considerations in the variance section, and 
statutory changes for holding tanks. We also made minor changes for clarity and some typographical errors. 
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