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Final Proposed Piling - Coversheet FINAL PROPOSED RULE # ~~~O ~U 

Instructions• 

Final Proposed Filing - ~oversheet 

In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the 
"Rule on Rulemaking" adopted by the Office of the Secretary of State, this tiling will 
be considered complete upon filing and acceptance of these forms with the Office of 
the Secretary of State, and the Legislative Committee on Administrative Rules. 

All forms shall be submitted at the Office of the Secretary of State, no later than 3:30 
pm on the last scheduled day of the work week. 

The data provided in text areas of these forms will be used to generate a notice of 
rulemaking in the portal of "Proposed Rule Postings" .online, and the newspapers of 
record if the rule is marked for publication. Publication of notices will be charged 
back to the promulgating agency. 

PLEASE .REMOVE ANY COVERSHEET OR FORM NOT 
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY! __ 

Certification Statement: As the adopting Authority of this rule (see 3 V.S.A. § 801 
(b) (11) for a definition), I approve the contents of this filing entitled: 

Vermont Regulation for Control of Pesticides 

/s/ Anson Tebbetts 

(signature) 
on 10/11/2022

(date) 

Printed Name and Title: 
Anson B. Tebbetts, 
Secretary of the Agency of Agriculture, Food and Markets 

RECEIVED BY: 

❑ Coversheet 
❑ Adopting Page 
❑ Economic [mpact Analysis 
❑ Environmental Impact Analysis 
❑ Strategy for Maximizing Public Input 
❑ Scientific Information Statement (if applicable) 
❑ Incorporated by Reference Statement (if applicable) 
❑ Clean text of the rule (Amended text without annotation) 
❑ Annotated text (Clearly marking changes from previous rule) 
❑ tCAR Minutes 
❑ Copy of Comments 
❑ Responsiveness Summary 
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1. TITLE OF RULE FILING: 
Vermont Regulations for Control of Pesticides 

2. PROPOSED NUMBER ASSIGNED BY THE SECRETARY OF STATE 
22P 006 

3. ADOPTING AGENCY: 
Vermont Agency of Agriculture, Food and Markets (VAAFMj 

4. PRIMARY CONTACT PERSON: 
~A PERSON WHO ISABLE TO ANSWER QUESTIONSA13OU7' THE CONTENT OF IHE RULE. 

Name: David Huber 

Agency: VAAFM 

Mailing Address: 116 State Street, Montpelier Vermont, 
05620 

Telephone: (8 0 2) 4 61- 716 0 Fax: 

E-Mail: david. huber@vermont.gov 

Wpb URL WHERE THE RULE WILL BE POSTED 

https://agriculture.vermont.gov/ 

5. SECONDARY CONTACT PERSON: 
~A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAYBE REQUESTED OR WHO MAY 

ANSWER Q UESTIONS ABO UT FORMS SZIBMITTED FOR FILIRTG IF DIFFERENT FROM THE 

PRIMARY CONTACT PERSON. 

Name: Cary Giguere 

Agency: CCB 

Mailing Address: 89 Main St, Montpelier, 05620 

Telephone: (8 0 2) 7 9 3 -17 0 6 Fax: 

E-Mail: cary. giguere@vermont.gov 

6. RECORDS EXEMPTION INCLUDED WITHIN RULE:
DOES THE R ULE CONTAIN ANY PROVISION DESIGNATING INFORMATION A~4 CONFIDENTIAL; 

LIMITING ITS PUBLIC RELEASE; OR OTHERWISE, EXEMPTING IT FROMINSPEC'TIONAND 

COPYING?~ No 

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION: 

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION: 

7. LEGAL AUTHORITY / ENABLING LEGISLATION: 
THE SPECIFIC STAT UTORY OR LEGAL CITATION FROM SESSION LA W INDICATING WHO THE 

ADOPTING ENTITYIS AND THUS WHO THE SIGNATORY SHOULD BE. THIS SHO ULD BE A 

SPECIFIC CITA TION NOT A CHAPTER CITATION). 
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Title 6 Chapter 087 Control of Pesticides ~ 1104 

8. EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF 
THE AGENCY: 
Title 6 Chapter 087 Control of Pesticides Section 1104: 

"The Secretary in furtherance of the purposes of this 

chapter may. Adopt standards, procedures, and 

requirements relating to the display, sale, use, 

application, treatment, storage, or disposal of 

economic poisons or their waste products and limit the 

conditions under which the same may be sold, used, 

treated, stored, or disposed of." 

9. THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED 
RULE. 

10. THE AGENCY HAS INCLUDED WITH THIS FILING A LETTER 
EXPLAINING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER 
AND SECTION WHERE APPLICABLE. 

11. SUBSTANTIAL ARGUMENTS AND CONSIDERATIONS WERE NOT 
RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL. 

12. THE AGENCY HAS INCLUDED COPIES OF ALL WRITTEN 
SUBMISSIONS AND SYNOPSES OF ORAL COMMENTS RECEIVED. 

13. THE AGENCY HAS INCLUDED A LETTER EXPLAINING IN DETAIL 
THE REASONS FOR THE AGENCY' S DECISION TO REJECT OR ADOPT 
THEM. 

14. CONCISE SUMMARY (150 woRns oR LEss): 

The rule is being amended in order to maintain 

compliance with federal regulatory standards concerning 

applicator certification and training, recordkeeping, 

container containment, and maintain State jurisdiction 

of the program. The rule is also being amended to 

update currently outdated provisions to more 

effectively and efficiently regulate modern trends in 

pesticide use. For example, the amended rule adds two 

new permit programs one of which places new 

restrictions on the application of mosquito adulticides 

and another which provides a mechanism to control for 

terrestrial invasive plant species on another's 

property. Further, the rule is being amended to clarify 

unclear language for the regulated community; 

incorporate new pollinator protections; create more 

transparency for the benefit of third parties to a 
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pesticide application through new notification 

requirements; and create a more robust storage 

regulation to further minimize adverse effects to 

public health and the environment. 

15. EXPLANATION OF WHY THE RULE IS NECESSARY: 

This rule is necessary to maintain primary regulatory 

authority of pesticide use in the State; clarify 

language for the regulated community; and update 

currently outdated provisions in order to meet modern 

trends in pesticide use and reduce exposure. For 

example, the amended rule incorporates new pollinator 

protections; creates more transparency for the benefit 

of third parties to a pesticide application through new 

notification requirements; creates a more robust 

storage regulation to further minimize adverse effects 

to public health and the environment, and creates two 
new permit programs one of which places new 

restrictions on the application of mosquito adulticides 

and another which provides a mechanism for persons to 

control for terrestrial invasive plant species on 

property they do not own. 

16. EXPLANATION OF HOW THE RULE IS NOT ARBITRARY: 

In the past 10-15 years there have been several 

amendments to the implementing regulations under the 

Federal Insecticide Fungicide and Rodentia Act (FIFRA) 

which require States with implementation programs to 

either meet or exceed the standards set by the EPA. The 

amended rule both meets and exceeds the standards set 

by EPA. Therefore, the amended rule has a factual basis 

for the decision made by VAAFM, the decision made by 

VAAFM is rationally connected to the factual basis 

asserted for the decision, and the decision made by 

VAAFM would make sense to a reasonable person. 

17. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES 
AFFECTED BY THIS RULE: 

The Public, Pesticide Applicators & Businesses, 

Pesticide Dealers/Distributors, Pesticide 

Manufacturers, Agricultural Workers, VAAFM, Nurseries, 

Foresters, Homeowners, Property Management Companies, 

Golf Courses & Golf Course Superintendents, Farmers, 

Vermont Agency of Transportation, Vermont Agency of 

Natural Resources Local Governments, Permitted Persons 
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and Entities, Lawn Care Industry, Mosquito Control 

Districts, Utilities, Rail Line Operators, and UVM 

Extension. 

18. BRIEF SUMMARY OF ECONOMIC IMPACT (150 woRDs ox LEss): 

Viewing the impacts as a whole, both negative and 

positive, and the fact that many of the costs have 

already been incurred in order to conform with federal 

requirements, the amended rule is not expected to have 

a significant impact. The requisite upgrades to 

technology/software systems may be the largest negative 

economic impact, to both the State and regulated 

industry, but are unpredictable based on variations of 

current software used in the industry. Positive 

economic impacts are also hard to predict but, 

reductions in human and animal health care costs can be 

expected as a result of more stringent limitations and, 

ultimately, reduced exposure to pesticides. 

19. A HEARING WAS HELD. 

Z0. HEARING INFORMATION 
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF 

NOTICES ONLINE. 

IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING, PLEASE 

ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION. 

Date: 6/15/2022 

Time: 0 9 : 0 0 AM 

Street Address: Virtual hearing link: 
https://teams.microsoft.com/1/meetup-

join/19a3ameeting Mzc3MmRhNmMtNz11Zi00NzJkLWE3YjYtOTk5N 

DIzYjc4M2Rlo40thread.v2/0?context=o7bo22Tido22o3ao2220b 

4933b-baad-433c-9c02-
70edcc7559c6o22o2co220ido22o3ao22dc2df2de-8526-4ff2-

8649-794ef378f2f0o22o7d Zip Code: Not applicable 

Zip Code: NA 

Date: 

Time: AM 

Street Address: 

Zip Code: 

Date: 
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Time: AM 

Street Address: 

Zip Code: 

Date: 

Time: AM 

Street Address: 

Zip Code: 

ZI. DEADLINE FOR CO~/IMENT ~NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING: 

6/23/2022 

KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE 

SEARCHABILITY OF THE RULE NOTICE ONLINE. 

Pesticide 

Pesticide control 

Pesticide applicator 

Pesticide dealer 

Pesticide Certification 

Economic poison 
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Adopting Page 

Insh•uctions: 

This form must accompany each filing made during the rulemaking process: 

Note: To satisfy the requirement for an annotated text, an agency must submit the entire 
rule in annotated form with proposed and final proposed filings. Filing an annotated 
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the 
changes to the rule. 

When possible, the agency shall file the annotated text, using the appropriate page or 
pages from the Code of Vermont Rules as a basis for the annotated version. New rules 
need not be accompanied by an annotated text. 

1. TITLE OF RULE FILING: 
Vermont Regulation for Control of Pesticides 

2. ADOPTING AGENCY: 
Vermont Agency of Agriculture, Food and Markets (VAAFM) 

3 . TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROAf THE DROPDOWN MENU 

BASED ON THE DEFINITIONS PROVIDED BELOW : 

• AMENDMENT - Any change to an already existing rule, 
even if it is a complete rewrite of the rule, it is considered 
an amendment if the rule is replaced with other text. 

• NEW RULE - A rule that did not previously exist even under 
a different name. 

• REPEAL - The removal of a rule in its entirety, without 
replacing it with other text. 

This filing is AN AMENDMENT OF AN EXISTING RULE 

4. LAST ADOPTEDPLEASE PROVIDE THE SOS LOG#, TITLE AND EFFECTIVE DATE OF 

THE LAST ADOPTION FOR THE EXISTING R ULE~ 

SOS Rule Log # 91-44 Vermont Regulations for Control of 

Pesticides, August 2, 1991. 
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State of Vermont [phone] 802-828-3322 Kristin L. Clouser, 
Secretary 

Agency of Administration [faX) 8oz-8z8-2428 
io9 State Street 
Montpelier, VT 05609-o2oi 
www.aoa.vermont.gov 

INTERAGENCY COMMITTEE ON ADMINISTRATIVE RULES (ICAR) MINUTES 

Meeting Date/Location: March 29, 2022, virtually via Microsoft Teams 
Members Present: Chair Douglas Farnham, Brendan Atwood, Diane Bothfeld, Jennifer Mojo, 

John Kessler, Diane Sherman, Michael Obuchowski, and Jared Adler 
Members Absent: None 
Minutes By: Melissa Mazza-Paquette 

• 2:02 p.m. Meeting called to order. 

• Review and approval of minutes from the March 14, 2022 meeting. 

Note: The following Emergency Rules were supported by ICAR Chair Farnham: 
o Emergency Administrative Rules for Notaries Public and Remote Notarization, Office of the 

Secretary of State, Office of Professional Regulation, on 03/14/22 
o Rule 2: Regulation of Cannabis Establishments, Cannabis Control Board, on 3/18/22 
o Rule 3: Medical Cannabis, Cannabis Control Board, on 03/18/22 
o Rule 4: Compliance and Enforcement, Cannabis Control Board, on 03/18/22 

• No additions/deletions to agenda. Agenda approved as drafted. 

• Public comment was heard from Sylvia Knighd'Earth Community Advocate'. 

• Presentation of the following Proposed Rule, on page 2 to follow. 
1. Vermont Regulations for Control of Pesticides, Agency of Agriculture, Food and Markets, 

page 2 

• Next regularly scheduled meeting is Monday, April 11, 2022 at 2:00 p.m. 

• 3:03 p.m. meeting adjourned. 

.~4~'.~T 
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Proposed Rule: Vermont Regulations for Control of Pesticides, Agency of Agriculture, Food 
and Markets 
Presented By: Dave Huber and Cary Giguere 

Motion made to accept the rule by Diane Sherman, seconded by John Kessler, and passed unanimously 
except for Diane Bothfeld who abstained, with the following recommendations: 

1. Proposed Filing Coversheet, #10: Correct spelling of `Rodentia' to `Rodenticide'. 
2. Choose one descriptive word, such as minor, for how far below significant the impact will be and 

use consistently throughout the filing. 
3. Economic Impact Analysis, #8, Alternative 3: Strengthen the language regarding the necessity to 

protect the inhabitants and the environment of the state. 
4. Economic Impact Analysis, #5: Remove `(insert requirements)'. 
5. Economic Impact Analysis, #9: Include general information pertaining to the EPA data used. 
6. Environmental Impact Analysis, #9: Capitalize each word of the `environmental fate and effects 

division'. 
7. Public Input Maximization Plan, #3: In the 2"d to last sentence, indicate the minimum number of 

hearings to be held. Engage various stakeholders throughout their other regularly scheduled 
meetings to ensure everyone is aware that there will be a public outreach period to invite 
comments. Consolidate the terminology of the various groups engaged and clarify what 
additional steps, if any, will be taken for each group, including any social media engagement. 

8. Public Input Maximization Plan, #4: Either replace `Environmentally Focused Non-
Governmental Organizations' and `The Regulated Community' with individual groups or remove 
if they will just be generally notified. 

03-29-22 ICAR Minutes, Page 2 of 2 
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Economic Impact Analysis 
Instructions• 

In completing the economic impact analysis, an agency analyzes and evaluates the 
anticipated costs and benefits to be expected from adoption of the rule; estimates the 
costs and benefits for each category of people enterprises and government entities 
affected by the rule; compares alternatives to adopting the rule; and explains their 
analysis concluding that rulemaking is the most appropriate method of achieving the 
regulatory purpose. If no impacts are anticipated, please specify "No impact 
anticipated" in the field. 

Rules affecting or regulating schools or school districts must include cost implications 
to local school districts and taxpayers in the impact statement, a clear statement of 
associated costs, and consideration of alternatives to the rule to reduce or ameliorate 
costs to local school districts while still achieving the objectives of the rule (see 3 
V.S.A. § 832b for details}. 

Rules affecting small businesses (excluding impacts incidental to the purchase and 
payment of goods and services by the State or an agency thereof , must include ways 
that a business can reduce the cost or burden of compliance or an explanation of why 
the agency determines that such evaluation isn't appropriate, and an evaluation of 
creative, innovative or flexible methods of compliance that would not significantly 
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare 
of the public or those affected by the rule. 

1. TITLE OF RULE FILING: 

Vermont Regulation for Control of Pesticides 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets (VAAFM) 

3. CATEGORY OF AFFECTED PARTIES: 
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY 

AFFECTED BY THE ADOPTION OF THIS R ULE AND THE ESTIMATED COSTS AND BENEFIT.4 

ANTICIPATED: 

The Public, Pesticide Applicators & Businesses, 

Pesticide Dealers/Distributors, Pesticide 
Manufacturers, Agricultural Producers & Workers, VAAFM, 

Nurseries, Foresters, Beekeepers, Homeowners, Property 

Management Companies, Golf Courses & Golf Course 

Superintendents, Vermont Agency of Transportation, 

Revised Nvvernber~ 1, 2021 page 1 
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Vermont Agency of Natural Resources, Permitted Persons 

and Entities, Mosquito Control Districts. 

VAAFM assessed the impact of each class using the 

following scale: Positive, Minor, Moderate, and Major. 

The Public: The amended rule will have a positive 

impact on this class. The amended rule places increased 

restrictions on the use of pesticides through new 

permitting programs, creates new record-keeping and 

notification requirements, strengthens certification 

and training requirements, and creates a more robust 

storage program, all of which benefit the public. 

Pesticide Applicators, Pesticide applicator businesses, 

and dealers: The amended rule will have a minor impact 

on this class. The amended rule may necessitate the 

following: software updates; facility improvements; new 

limitations on permit allowances; and increased 

notification requirements. Alternatively, new business 

opportunities will be created through new applicator 

categories and allowances for electronic invoicing and 

notification will result in a less cumbersome reporting 

process. Many of these impacts, such as facility 

improvements, have already been borne by the regulated 

community in order to comply with federal regulations. 

Ultimately, weighing the positives against the 

negatives, the impact on this class is minor. 

Pesticide Manufacturers: The amended rule will have a 

positive impact on this class due to more regulatory 

certainty regarding product classification. 

Agricultural Producers: The amended rule will have a 

minor impact on this class. The amended rule will 

increase the minimum age of certification to 18 and 

remove provisions for applications of federally 

restricted use pesticides under direct supervision. As 

a result, there may be a reduction in eligible persons 

to make applications but, at the same time, the new 

requirements will result in less exposure. Further, 

additional invoicing requirements to include safety 

instructions will result in less exposure to young 

persons. Ultimately, the impact on this class is minor. 
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VAAFM: The amended rule will have a minor impact on 

VAAFM. The amended rule will require updates to 

software; filing forms; training and examination 

materials; administrative documents; employee training; 

and create additional areas of regulation. 

Alternatively, the amended rule will clarify regulatory 

language for enforcement purposes, streamline processes 

and procedures, and may more easily allow for 

reciprocal certifications with nearby states. 

Therefore, the impact is minor. 

Nurseries: The amended rule will have a minor impact on 

this class. The amended rule will increase the minimum 

age of certification to 18 and remove provisions for 

applications of federally restricted use pesticides 

under direct supervision. As a result, there may be a 

reduction in eligible persons to make applications. 

Further, new storage requirements may require facility 

upgrades. Alternatively, the new requirements will 

decrease exposure and, therefore, due to the increased 

protections for workers and minors, this impact is 

minor. 

Foresters: The amended rule will have a minor impact on 

this class. The amended rule will increase the minimum 

age of certification to 18 and remove provisions for 

applications of federally restricted use pesticides 

under direct supervision. As a result, there may be a 

reduction in eligible persons to make applications. 

However, the amended rule also creates both a specific 

certification category to encompass emerging 

terrestrial invasive plant pests in the forestry 

industry and a permit that will help in controlling for 

these species. Therefore, the impact on this class is 

minor. 

Beekeepers: The amended rule will have a positive 

impact on this class. The amended rule creates a new 

certification category for commercial applications to 

apiaries to ensure a legal and safe application of 

pesticides as related to members of this class. 

Further, the creation of new protections for 

pollinators, such as limitations on the use of 

pesticides that are highlytoxic to pollinators, will 

Revised .Vovembef~ 1, ?021 page 3 



Administrative Procedures 
f;conomic Impact Analysis 

minimize adverse effects on pollinators in the state. 

Last, the amended rule will result in increased 

educational opportunities for beekeepers. Therefore, 

the impact is positive. 

Homeowners: The amended rule will have a positive 

impact on this class. The amended rule will result in 

increased opportunities for notifications in shared 

spaces, more information about the chemicals provided 

before and at the time of application, and increased 

protections around private and public drinking water 

sources and intakes. The amended rule may, however, 

potentially increase the cost of pesticide application 

services. Weighing the costs against the benefits of 

the amended rule on this class, the impact is positive. 

Property Management Companies/Landlords: The amended 

rule will have a minor impact on this class. The 

amended rule places new notification and posting 

requirements on individuals owning multi-unit dwelling 

properties. However, the anticipated impacts ought to 

be substantially alleviated provided these individuals 

work in unison with pesticide applicator companies to 

better understand and assist with the new requirements. 

Therefore, the impact on this class is minor. 

Golf Courses & Golf Course Superintendents: The amended 

rule will have a minor impact on this class. The 

amended rule places new permit requirements for 

individuals applying pesticides to golf courses, such 

as a nutrient management plan and new testing and 

buffer requirements. However, many of the proposed 

changes have already been instituted at most golf 

courses making the impact minor for this class. 

Vermont Agency of Transportation: The amended rule will 

have a positive impact on this class. The amended rule 

will assist this class in the eradication of invasive 

plants in certain areas under a new permit and 

certification category. Therefore, the impact is 

positive. 

Vermont Agency of Natural Resources: The amended rule 

will have a positive impact on this class. The amended 

rule creates a new certification category to encompass 
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emerging terrestrial invasive plant pests in the 

forestry industry and may allow for new land management 

practices to be implemented on State land. 

Additionally, the amended rule creates enhanced 

protections for drinking water sources and pollinator 

habitat to better protect these environmentally 

sensitive areas. Further, the creation of a new 

mosquito adulticide permit will allow for better cross-

agency collaboration to protect specific habitat from 

insecticides from truck-mounted applications. 

Therefore, the impact on this class is positive. 

Permitted Persons and Entities: The amended rule will 

have a minor impact on this class. New permitting 

procedures will require additional information and 

potentially new notifications to the public. Further, 

new requirements regarding the public comment period 

may extend the time to issue permits. Some flexibility 

around electronic notification may reduce paper costs 

for permit applicants, however, making this impact 

iiiiiivi . 

Mosquito Control Districts: The amended rule will have 

a moderate impact on this class. New permitting 

requirements for larvicide applications and new 

permitting requirements for adulticide applications via 

truck-mounted equipment will incur additional costs. 

Therefore, the impact on this class is moderate. 

4. IMPACT ON SCHOOLS: 
It\TDIC'ATEANYI!'~IPACT THAT THFRUI.E WILL HA VF, ONPUBLIC EDLiCATION, PUBLIC 

SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPA ~ LRS CLEARLY' STATING ANY 

ASSOCIftTED COSTS: 

The amended rule will have a positive impact on schools 

through new requirements regarding notification and 

posting of information concerning the use of pesticides 

on school property. This increased transparency will 

create a safer environment for students, teachers, and 

others recreating on school property. The costs 

associated with these new requirements will not be 

borne by the schools but rather the applicators. 
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S. ALTERNATIVES: CON.S'IDF.RATION OFALTF.RNATIVF.S TO THF, RUI,F TO RF,DUCF. OR 

ANIL'LIORA'lL COST S TO LOCAL .SCHOOL DISTRICT S WHILE STILL ACHIEVING "1'HE OI3JLC17VE 

OF 7HF, RULE. 

Alternatives were not considered because the amended 

rule does not create any negative impacts on schools 

but rather positive impacts. 

6. IMPACT ON SMALL BUSINESSES: 
INDICATE ANY IMPACT' 1 HAT THE R ULE Y~'ILL H~1 VE ON S[~1ALL B USI.NE,SSL:S (EXCL UDIrVG 

IMPACTS INCIDENTAL TO THE PURCHASE A!'~~D PA ~'ME~VT OI' GOODS AND .SERVICES 13Y THE 

STATE OR AN AGENCY' THEREOF 

Pesticide Dealers: Minimal impact. The amended rule 

places new requirements on pesticide 

dealers/distributors regarding storage of pesticides. 

For example, the amended rule will require pesticide 

applicators and dealers to implement new safety 

measures (i.e, posting signage, ventilation, smooth 

floors, etc.). Additionally, the amended rule wi11 

require dealers to maintain a clean and orderly storage 
arPac ThAcr~ imnari - c arP nnl v minimal i n nat - itrP _ 

7. SMALL BUSINESS COMPLIANCE: Ex1~La1~~ waY.sA r~USINEss ~,~Nx~DUCE IxE 

COST/BURDEN OF COMPLIANCE OR Ali' EXPLANATION OF T~'HF THE AGENCY DETERr1~11NES 

lH.A'l SUCH EV.9LUATIOiV ISN'T APPROPIZI.A7E. 

The impacts on small businesses that may result as a 

consequence of the amended rule are so de minimis as to 

not require an evaluation, where possible flexibility 

for small businesses was incorporated into the rule. 

8. COMPARISON: 
COfi~1PAR~ THE I.~IPACT OF THE RULE b~i~ITl~ THE ECO~~~ONIIC IMPACT OF OTI-TER 

~1.I,TERN~ITIVE,S TO THE RULE, INCLUDING NO RI~ZE ON THE SUBJECT OR A RG%LF HAVING 

SEPARATE REOUIRE11~1E~VTS FOR S11~7~1LL BUSIRTESS: 

Alternative 1 - No Amendment. This alternative is 

unacceptable as federal law requires the rule to be 

amended. This alternative will have a significant 

impact on all affected parties and is the least viable 

alternative. 

Alternative 2 - Amend the rule but only to meet the 

threshold federal standards. This alternative would 

entail only the federally mandated requirements 

regarding certification and training of pesticide 

applicators. This alternative would not entail a suite 
Re~~ised November 1, 2021 page 
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of protections directed at protecting and notifying 

entities from the adverse effects of pesticide use, 

including, but not limited to, bees, inadvertent third 

parties to a pesticide application, schools, and the 

environment as a whole. While this alternative would 

have a minimal impact on small businesses it does not 

satisfy the local needs of the State including its 

inhabitants and environment. 

Alternative 3 - Amend the rule to meet federal 

standards and more. This alternative includes the 

federally mandated amendments and additional 

restrictions that .the Agency deems necessary to protect 

the inhabitants and environment of the State. These 

additional restrictions include, but are not limited 

to, a mosquito adulticide permit, enhanced protections 

for apiaries, more stringent requirements for the 

transportation and storage of pesticides, and new 

notification requirements for applications of 

pesticides. Due to the minimal nature of these impacts, 

alternative 3 is the best alternative. 

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENT'IF'YING 

RELEVANT INTERNAL .AiVD/OR EX7'~RNAL SOZiRCES OF INFOR~l7ATION L•:SED. 

The sufficiency of this economic analysis is based on 

Agency observations, discussions with industry, and 

experiences of other states, as all states are 

currently undergoing similar regulatory changes to meet 

the federal requirement. The requisite upgrades to 

technology/software systems may be the largest negative 

economic impact, to both the State and regulated 

industry, but are unpredictable based on variations of 

current software used in the industry. Positive 

economic impacts are also hard to predict but, 

reductions in human and animal health care costs can be 

expected as a result of more stringent limitations. 

Ultimately, the public will see a reduction in exposure 

to pesticides. 
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Environmental Impact Analysis 

Instructions: 

In completing the environmental impact analysis, an agency analyzes and evaluates 
the anticipated environmental impacts (positive or negative) to be expected from 
adoption of the rule; compares alternatives to adopting the rule; explains the 
sufficiency of the environmental impact analysis. If no impacts are anticipated, please 
specify "No impact anticipated" in the field. 

Examples of Environmental Impacts include but are not limited to: 

• Impacts on the emission of greenhouse gases 
• Impacts on the discharge of pollutants to water 
• Impacts on the arability of land 
• Impacts on the climate 
• Impacts on the flow of water 

Impacts on recreation 
Or other environmental impacts 

1. TITLE OF RULE FILING: 

Vermont Regulation for Control of Pesticides 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets (VAAFM) 

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF 

GREENHOUSE GASES ~E. G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING 

INFRASTRUCTURE; LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC. : 

The manufacture, transport, and application of 

pesticides contributes to greenhouse gas emissions 

through energy use in the production, and the release 

of active ingredients and 'inert' adjuvants into the 

atmosphere. The nature of the proposed regulation 

encourages and/or imposes the use of IPM which has an 

economic analysis and provides farmers a tool to make 

appropriate decisions about when to use a pesticide. 

The imposition of IPM does reduce overall pesticide use 

and thus the Agency extends this reduction to count 

towards a reduction in green-house-gas emissions. 
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~~dminish•ativc Procedures 
I~,m~ironmental Impact Analysis 

4. WATER: EXPI.AIA~ HOW THE RULE I1LIPACTS WATER ~F,. G. DISCHARGE / F_I.,IMIN~1 TION OF 

POLI.U77ON INTO VLRMO.NT WATERS, THL' rLOW OF WATER IN TfIL' STATE, W~IT~R QUALITY 

FTC'.) 

The use of pesticides may impact water quality whether 

through atmospheric deposition, indirect discharge, or 

direct discharge as a result of spillage. The amended 

rule will reduce these negative water quality impacts 

related to pesticide use by imposing more stringent 

requirements related to the application and storage of 

pesticides. For example, the amended rule: increases 

the size of buffer zones between application sites and 

waterways and wells; enhances precautionary safety 

measures regarding the storage of pesticides; enhances 

spill responses requirements; and places additional 

measures on the certification and training of pesticide 

applicators to ensure competent use. 

5. LAND: E~IPLAIN HOW TfIE RULE IMPACTS LAND ~~. U. IrI~IPACTS O~V FORESTRI; 

~1GRICUI,TURE ETC. : 

The amended rule will reduce negative land impacts 

tC1dl,CU ~v jJC5l.1C1UC uSe ~y 1J1C1(..;_Llll~ t~.LCdI.C_L 

restrictions on the use of pesticides. For example, the 

rule places new requirements relating to certification 

and training of applicators applying to agricultural 

fields and forest resources. These requirements (insert 

requirements) will reduce any negative impacts by 

ensuring proper training. Additionally new invasive 

plant category and permit will allow for previously 

prohibited control and will result in improved ecology. 

6. RECREf~TION: EXPLAIN HOW TILE RULE IMPACT REC'REATIONLV TI~~' STA?'E: 

The amended rule will positively impact recreation in 

the state. The amended rule enhances recreational 

activity by imposing more stringent requirements on the 

application of pesticides thereby making recreational 

spaces more safe. In addition, the amended rule places 

new notification and posting requirements related to 

the use of pesticides which will reduce any unintended 

harm to third parties. 

7. CLIMATE: FKPI.AIN HOW THE RULF, IMPACTS THE CI IMATF IN THF_ ST,4TF: 

See #'s 3, 4, and 5. The amended rule will reduce 

negative climate impacts related to pesticide use by 

placing greater restrictions on the use of pesticides. 
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Administrative Procedures 
I;m~ironmental Im~~act Analysis 

S. OTHER: F.,IPLAINHOW THE RLiI.,F IMPACT OTHEK ~1,SPF_C'TS OF UFRMONT'S 

ENVIRONMENT: 

Additional protection of pollinators through increased 
regulation and new certification category. Mosquito 

adulticide permit requirement will enhance oversight of 

applications and allow for better protections of rare, 

threatened and endangered species. 

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYI~'~TG 

RELEVANT INTERNAL fl ND~OR EXTERNAL SOURCES OF INFORMA71ON USED. 

This environmental analysis is based on State, federal, 

as well as private analysis and observations of the 

impacts of pesticides on the environment. State 

analysis were obtained from extensive data set of 

ground and surface water analysis from the pesticide 
monitoring program. Private resources consulted include 

peer reviewed articles, pesticide safety data sheets as 
well as confidential statements of formula and 

communications. Federal analysis were obtained from EPA 

including, but not limited to, ecological risk 

UJJCJJ1LLCll lr .~~ 1.,1 Cl l.Q 1L Vlll ~.11G ~GJI,L I.L I.AG 111V 1111.Vt 111 lam,. 

program, registration review, and registration 

eligibility decisions (REDS). EPA's environmental fate 

and effects division conducts a thorough review of 

environmental impacts on each active ingredient prior 

to federal registration. Vermont relies on this data 

and studies to further restrict uses in the state. 
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Administrative Procedures 
Public Input Maximization Plan 

Publ ic Input Maximization Plan 

Instructions• 

Agencies are encouraged to hold hearings as part of their strategy to maximize the 
involvement of the public in the development of rules. Please complete the form 
below by describing the agency's strategy for maximizing public input (what it did do, 
or will do to maximize the involvement of the public). 

This form must accompany each filing made during the rulemaking process: 

1. TITLE OF RULE FILING: 

Vermont Regulation for Control of Pesticides 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets (VAAFM) 

3. PLEASE DESCRIBE THE AGENCY'S STRATEGY TO MAXIMIZE PUBLIC 
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE, 
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO 
COMPLY WITH THAT STRATEGY: 

Outreach to the regulated community began in 2009. 
Prior to the start of the rulemaking process VAAFM 

conducted several outreach endeavors that have been 

incorporated into the amended rule including: extensive 

comments from the Vermont pesticide advisory council 
when it was chaired by the Department of Health; as 
well as language from the Governor's pollinator 
protection committee. Further, VAAFM has continued to 
collaborate with the Vermont Department of Fish and 
Wildlife Department, Department of Environmental 
Conservation, and Department of Forest Parks and 
Recreation. 

VAAFM will conduct outreach to the general public, 
during the public commenting period, through public 
hearings and a complaint process. 

VAAFM conducted outreach to pesticide applicators and 
companies at a PMO meeting in 2021. At the start of the 

public comment period, VAAFM will conduct outreach to 
the pesticide industry through direct written contact 
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Pubic Input 

with Pesticide Dealer License holders; Pesticide 

Applicator Businesses; and Pesticide Applicator 

certificate holders. Further, VAAFM will conduct 
outreach at the commercial agriculture applicator 

meeting on March 28t'1, 2022. 

VAAFM will conduct outreach to concerned citizens and 

the regulated community, during the public comment 

period, through public hearings but also through 

presentations at conferences and in small group 

meetings to discuss the changes as requested. 

VAAFM will conduct outreach to natural resource 

interest groups, the forestry community, and interested 

landowners and members of the public, during the public 

comment period, by contacting addresses on VAAFM's 

email list. 

VAAFM has and will continue to conduct outreach to 

Vermont Legislators at the House Agriculture Committee. 

At the start of the public comment period the Agency 

will post an email address, PHARMrules@vermont.gov, on 

the Plant Health and Agricultural Resource Management 

(PHARM) Division's webpage where interested members of 

the public may submit their comments. The Agency will 

also include a notification in AgriView. 

VAAFM will hold multiple public hearings for all 

interested persons. 

VAAFM will also distribute the proposed rule to 

entities that have already requested it. 

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND 
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE 
DEVELOPMENT OF THE PROPOSED RULE: 

VAAFM 

Environmentally Focused Non-Governmental Organizations 

The Vermont Law School 

The Environmental Protection Agency 

New England Pest Management Association 

Association of American Pesticide Control Officials 

The Agency of Natural Resources 
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Public Input 

The Regulated Community 

Crop Life America 
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Administrative Procedures 
Scientific Information Statement 

Scientific Information Statement 

THIS FORM IS ONLY REQUIRED IF THE RULE RELIES ON SCIENTIFIC 
INFORMATION FOR ITS VALIDITY. 

PLEASE REMOVE THIS FORM PRIOR TO DELIVERY IF IT DOES NOT 
APPLY TO THIS RULE FILING: 

Instructions• 

In completing the Scientific Information Statement, an agency shall provide a 
summary of the scientific information including reference to any scientific studies 
upon which the proposed rule is based, for the purpose of validity. 

1. TITLE OF RULE FILING: 

Vermont Regulation for Control of Pesticides 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets (VAAFM) 

3. BRIEF EXPLANATION OF SCIENTIFIC INFORMATION: 

4. CITATION OF SOURCE DOCUMENTATION OF SCIENTIFIC 
INFORMATION: 

5. INSTRUCTIONS ON HOW TO OBTAIN COPIES OF THE SOURCE 
DOCUMENTS OF THE SCIENTIFIC INFORMATION FROM THE AGENCY 
OR OTHER PUBLISHING ENTITY: 
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Administrative Proccdw•es 
Incorporation b;~ IZeference 

Incorporation by Reference 

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS 
SY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT 

DOES NOT APPLY TO THIS RULE FILING: 

Instructions•

In completing the incorporation by reference statement, an agency describes any 
materials that are incorporated into the rule by reference and how to obtain copies. 

This form is only required when a rule incorporates materials by referencing another 
soul-ce without reproducing the text within the rule itself (e.g., federal or national 
standards, or regulations). 

Incorporated materials will be maintained and available for inspection by the Agency. 

1. TITLE OF RULE FILING: 

Vermont Regulation for Control of Pesticides 

2. ADOPTING AGENCY: 

Vermont Agency of Agriculture, Food and Markets (VAAFM) 

3. DESCRIPTION ~DESCRII3E THE NL4TERIALS IRTCORPORATED BYREFERENC~~: 

The materials being incorporated by reference include a 

suite of sections, subsections, and parts of the 
Federal Insecticide, Fungicide, and Rodenticide Act and 
accompanying regulations regarding certification and 
training of certified applicators, storage of bulk 

pesticide, and product registration and use. The 

materials being incorporated also include the State's 
Water Supply Rule. 

4. FORMAL CITATION OF MATERIALS INCORPORATED BY REFERENCE: 
7 U.S.C. ~~ 136c(a)-(f), 136p, 136v(c); 40 C.F.R. pt. 

171 (2017); and 40 C.F.R. part 152, subpart I; Agency 

of Natural Resources Chapter 21 Water Supply Rule CVR 

12-030-003. 

S. OBTAINING COPIES: ~EXPLAI.nIi~VHERETfIL'PUBLIC'lt~IA1'OI3TAIA~THEI~IATERIAL~S)I~V 

WRITTEN OR ELECTRONIC FORM, AND AT YVH.~iT COST : 
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administrative Procedures 
Incorporation by Reference 

For individuals with Internet access, the incorporated 

references, which are free to the public, can be 

accessed through various Internet domains such as: the 

federal register (https://www.federalregister.gov/), US 

Code (https://uscode.house.gov/), the Cornell online 

law library (https://www.law.cornell.edu/), and the 

Agency of Natural Resources webpage 

(https://anr.vermont.gov/). 

For individuals without Internet access, VAAFM also 

suggests the use of libraries as a valuable resource 

where many of the incorporated references may either be 

found in hardcopies or online using a public library 

computer. 

For more information on how to obtain copies of these 

references, please call (802) 828-2431. 

6. MODIFICATIONS (PLEASE EXPLAINANY NIODIFICATIOI~' TO THF, INCORPORATF,D 

_rt~Itl TL'RI4 LS L'. G., WHETHER O~I~L }' PART OF THL' MATERIAL IS ADOPTED AND IF SO, G~'IIICII 

P,9RT(S~AKF. MODIFIF.D~: 

Not applicable. 

Run Spell Check 
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tiermont Re~olation far Control of Pesticides 

tuR,28-83~-8~~.Subci~antcr i — Dct€i~itions; Powers of tl~e SecE•rtarv; Licenses, C~erti~cates, 
and Perini#s issiteii by the A~encv, C:[assification af'I'estictdes anel Limitations on Sate 

Section 1. De~iiitions 

1 A l ,lccicient n~e~ns amp release of a ne~ticide v~• pesticide mix from its container ~>r 
application equipmeriE ~vl~ich is cs~i-~trary to a label instruction fvr use of th~~t pesticide, 
or which violates this re<~~ilation. 

~ ,{}2 ~1ei ial fl~licacion means a pesticide ~~~licaiion ti•om a motorized vehicle used far 
fl i<zilt. includine fisecl-t+info <<i~•craft, rotary airc~att, and tEnmanned aerial ti°el3icles. 

I.03 flgency means the Vermont fleent.° oi' ~grici~ltua~e, 1'oc~ci and t~4arkets. 
I.04 :\gricultural Commoclity means any ~1ant, funeus. or t~lgae, or part therec7t; or am~ 

animal car animal product pre~dueed b~° a perst~n prnnaril~° li>r sale, ec~nsumpi-ion. 
propaeation, or other use by a lum~~i ~r animal. 

1.0~ :131ti-5ii?icon T3evice means at~v ecu~ment desir~ied and constricted to p~•e4~e~it t(~e 
arcicienta( backi7u4r or sipl~on'rn~ of a pesticide into an.v water supU~ `  ~or to Prey ent 
cez~itan~inatian by a ~iesticid oi'another material being injected at the same time, such_zs 
a fertiliser or other pestic:icle. 

lAfi Applicator ~3~ear~s ai~4• individual u5inss a pesticide. An applicator ma4• he certified as a 
com3n€rcial. nrE7-eonv~~erciaL orpriF~ate ap~licaior or ~nav be a noncertified a~~ Its ,cator• 

I.47 ,~pplicatioEi means tt~e dispersal of a pesticide on. io. at, or di3•ected to«•ard a taa•~et site. 
.p~ rlppartenance mzans any equi~sment which is cormected to a bilk stor~~e contai~~er ~r 

~stic;icle a~~iration e~ui~inec~t for tt~ep~irp~se i~f transferring a 1?esticide and i€ic3udes: 
valve. nump~, tiitines, rues, hoses. t~~eterint~ devices, ir~ivin~ containers, and 
4~IS~EtlSlfl<r tiCVIt;~S. 

_1 0~l 1:3u1k Pesticide means liquid pesticictc in a container laa~~er than 210 gallons {795 liters) 
or dri_~~sticide in undi~_idecl c u~ntitiLs Greater than 100hounds (45 kilo~ra~ns}_ aiicl 
includes mini-bulk pesticide containers. eYi:ept ~s other~~ise specified. 

(. I t} Bulk titaraee C~~ritainer means a container used for the fixed stodge of bulk pesticide. 
~~~hich nta~- ii7clacie a rail car, nurse tank, por•tabEe container ofmini-bulk pesticiiie or 
other similaE•ly mobile container ti~°liich is usc;d f«r the fizcci storat>L of bull: ~~~siicid~ for 
mare than 1 ~ consecutive da~~s. A ~3ulk Storage C'vi~i~ainer does not incl~~de a container 
which is used solziv fc~r emLi•~enc~~ storage of a lcaku~~~ pesticid4 container 1i-11ich is 5 
~<~Ilons <~i• sm~iller. 

1.1 l Certifie~I (:on~ulercial ,applicator ~~~eans any person eertifiec3 pursuant- t~~ the 
rcquiremenis ot~this r~~idation who uses a ~sticide on the lane! ~r home of another 
nhether t~~i• remuneration or gratis. 

1.1? C~rtri7ed ~vn-~anuncrciat Applicator means an„~ersczn certified pw•suant to the 
re~irernents of this regulati<>n ~vhi~ uses or supervises the iEse of a Glass A or {'lass f3 
pe ticide in the coursz of their employment nn their en~p(t>~°er's PrnpetKv. 

L 13 Certified Private Apnticato~- means ai~v person certified pursuant to the requirements of 
this rc~~ulatic~n «ho uses or superr,.ises diL usL cif a Class A pesticide nn propert~~ a~;~ned 



or rented h~- the person or ti~eir em~lover fnr the production of an at*ricultural 
COtil]T1OCIl IY. 

I.I ~ Chemiaation mea~3s the use oPa pesticide appti~d thmu~~h an icri ate ion system to land or 
cr~3s• 

. I S Class :1. ['esticide means a pesticide that is classified as federally restricted or state 
restricted.

1, t (i t:'lass f3 I'estic.icle rneans a general use pesticide that the Secretary- clt~ssi ties as a 
ec~ntrollcd safe product. 

1.17 Class C I'esticicie nic;ans a general use pestic9de that the Secretary cla5sities as a 
homeowner or specialty product. 

l .l S Commercial r~pplicatvr means a person ~vho i~s~s a pesticide oi~ the land or home of 
another i~h~ther fvr remut3eration ~r ~,ratis uiidcr the direct. ~i~perri~ion oi'a crrtiiied 
Cotntt~ercral apL3lit,dtorx _ _ _ _..-- Formatted: Font: 

1.19 t:~~n~Lanv l.icensc means a iicc~ise issued by the Secrzta«~ to a busi~~ess entit~~ which 
uses a~esticide rna the land ar ]ic~me of a~iathe~• person for remuneration or gratis. 

1.2t) Cr_~mpetL~lc~ ~neaf~s having the practical l:nowlLci~e, skills, experie~ice. and judo n~tit 
necLssart- toperform E'unction~ as~o~iatect «•itf~ a pesticide application ~rithout cattsii~~; 
an urn•easc~nable ad~~erse effect, where tine nature and degree e>i' corn~etencv renuired 
relate ciirectly to the naturz of the activit}~ <~n~l the degree of i~7c3epznctertt responsibiltit~. 

1.21 Cans~icuous Point of~Aece s means ttu: usual and customary entrance or entrances 
~vllLre s person is lik~h~ to e~iter a treated area. 

_I 22 Co~~tainer means a device in ~vllich a pesticide is s[ored. tra~~sported, treatec~l, disposed 
vi: or c~then4ise handled. 

1.?3 Dealer means any perso~i ivho distributes a ~iesticide. 
1.?4 1)ealar {}utlet means an~~ location er•here a pesticide is distributed ~vitYii~} car into tE7e 

State.
1.25 Direct Supervision means ~vsical, on-site supervision o#'a pesticide use by a cet•tiiied 

<z~plicat~r li~ho is capable ~f calibrating eguir~m~nt. selectiu~; a pesticide. c~ilcul<~tin~: an 
applict~tioa~ rate an<I responc~in,T tt> aii emer~enev. Direct supervision is nit permittcci far 
use at~a federall~~ restricted i~se.~esticide. 

t .2G Disc►~ar~e means a ~3i11. leak, or attier emission of a pesticide fro~~~ ~~ stara~e contairi~ r. 
container, or a~}~urt~nance, and includes a release i€~to secondary amtainrnent. 
Discharge shall not mean a fi~tly contained transfer of bulk pe iicicle ~r•31ich is made 
~~rsuant to sale, storage, or distrzbutio~~ that is i3~ accordance ~vitl~ Zabel directions. 

1.?7 I}€strihute means t~ irripE~rt. consis~€i, ,ell. offer foj• sale. solicit Sul c~rtler for sale. or 
o[heri~•i e siipph- ~t pesticide for gale or use in this State throe€~h any means, includiii~ 
sales outlets. Latalz>€rues, tllc telephone, the Internet. or ai~~ ~f~ctronic means. 

1.?K Ea~•ih means soil, dcfineii as a du•ee-phase s~rsienl comprised of various ccnnbitiatiat~s of 
natu3•alh~ d~civeci solids including fine to coarse-gained rocks and minerals. organic 
matter (i~~i:ludir~g living or~ai~isms), «°eathereci rock. and precipitates. 

_I 2~) t;convrnic Poisim melns any° substani:e produced. distributed, or used ii>r przreniing. 
clestroving or repelling any in5ect~ rodents, nemakodes, £iin~ii, weeds. or other ii?rms c>f 
plant or animal life or ~-ii•uses, except viruses an or in li~~in~ huni<uls or other animals, 
tivhich the Secretai~ shall decl~r~ to be a pest. or anti• suh~tanc~ produced, distributed, or 
used as a plant i•egulatc~r, defoliant, or clesiccai~t. 

I,30 .__._.._I n~•ircmn~entalh~ Segsitiee Areas means those areas ~a~hich are: 



(a) ~igniticant wetlands as defined in 10 V.S.A. Chapter 037; 
fib} neces~ary ~vilcllife habitat as defined in IQ tr.S.A. Chapter 151, or 
~) contain e~idan~ered ar tlireatene~l ~~ecies as d~fr~lesl in tU V.S.:1. {:liapter 123. 

I.31 Ex~~erimental t se meals ttie use of an t~nre~istcr~d pesticide or tli~ use of a regis[eret3 
pesticide for an tmrc~isiereil use coi~ctucied under a permit. 

I . ~2 Fec3erallv E~estricted [ se ~'esticide means a pestiikcte classified i~~r restricted use under 
the ~ro~~isions ~71'Seetion. 3(d) of the 1=ecleral Insecticide. I~ungfeicie< <~nd Rc>dentiuicle rlct 
(1=IFRA) Auld =10 C:FR part I ~2, subpart 1. 

1..33 Fraud Means the i3lter~tional n~isrepresentatron through a verbal or written sta€cmenl. the 
media. a i'alsiiied rc~oret. an im~oice or report, car a false stateme~~t oil an a~licatio~l for 
a license or certificate. 

1.34 Golf C'ours~ meads any i;onti~.uoi~s area upon uhii:h the game of~o3f is ~la}•ed 
incluciin~ suc1~ supportive v~rat:ons ~s practice €;reens, tees, anct clrivi~ areas. 

1.35 t3roui~d~~a[er weans e4°ater belo4~ the land surface which occurs in a saturated zone of~ 
the soil. 

1.36 }calf-Life means the tune required fac dearac3ation afone-ha(fof the pesticide residue 
resent. 

~! 3? Inie~rated f'zst Lana<Rement means an ecos~.slem-based strate~v that focuses t>n lon~-
tei•ni ~•~~•entzon oi~ pests or their damas~e tttrou~h a combination ot'tectinic~ues suds ~~s 
hic~loeical c~rzt~rol. 11a1~riat n~anip~laiion, moetific~tion t~f cultural practie~s. an~j iEse cif' 
resistant v~~~ieties. Pcsti~ides ire used only attei• ~t~onitorina indicates thev a~•e cieedLd 
according to established guidetsn~s. and treatr~~nts are made lvith t1iL goal of remo~~ing 
ot~lti. t11e target c~r~;anism. lest conirot ~n~terials are selected and applied in a manner that. 
miniia3izzs risks to I~unkan healih, beneilcia( ~u~d nonfat re#, t orsairisms. anti the 
em~iro~3~t~en1.

1.3x K(.}C means [he czil organic c~ubon-a:aier pa~~trtianine a~efticient: a ~~~et~ sire of'the 
icndenc~~ of̂a vesticide to be strangle- ati~~ched, by chemical or physical bonds, to soil 
particle surfaces. 

i.39 I,ahel or [,abelin~ means: 
L3) the ti4ritten, ~int~r3. or graphic matter on. or attached to, tt~e pesticide. or ih~ 

Itll7Tlc'i~t1tC C(317t81€lt'.t' t~lc;l'COII: 

~_  the outside container or n~ra~er of fhe retail packaee, if there is one. of the 
esticide: and 

(c) ti~~ritten ria~ted «r graphic mattzr which is inccx~porated into the label t~~• 
reference. 

1.4E) I.,o<~~iin~ mums ant• aci of tean4fe~ri~l~pesticide to or from any storm=e ccmtainer. ar to 
amp aupiicatio~~ e~ ui ment. 

1.~ 1 f~lanufacture means t~ process. vrotluce, formulate, prepare, compound, package. 
rept~ckac~e. or label apesticide. 

1.~2 Mini—bu3i~ contai~tief• n2e<ms eithzr: 
~~} a container, ciesi~n~c1 lair ready liandlrn~and trar3sport, which hold. uloi•e than 

5~ sallcros (2U$ liters) but not more than 350 ~alions { E,32a liters) cif liquid 
esticicie: car 

(b) a ~csntai~3er that holds more than I00 pounds (4~ kilo~ra3ns} but i~ot more than 
1,000 poui~<Is {454 kiloerams) of dry. pesticide. 



1.~3 h4iat~se means an ai~nlication not made in cc}mniiance tivith the uesticide label or this 
re~~ul~tion, inc(udin 

(a) pre-application acti4•ities in~-oh-ing mixing and (oadi~ the pesticide, 
{b) aJ~lyin~ the pesticide, inciutlin~, but not limited to. super4~isule the use of a 

pesticide by a noneertified applie:ztor; 
 {c,) otl~er~esticide-reliitCtl ~14'LIYItI~S. I11CIl1lltll~, 6trt not limited l:v. transpartin~ 

storing ~sticide conr,~iners that- have been opened. cleaning equipme~lt, and 
dis o~in~ of excess pesticide, spray- mix. ec~uipnient ~vasti «paters, pesticide 
containers. and ofher pesticide-containing nz~~t~rialz; <+r 

(cl) recommending the use of a pesticide. 
].4'1 N7ixin~ means the act ofcambini~lQ a pesticide with anatl~er pesticide. or a pesticitl 

tivith ~~ c3il~ient far the purpose oi'a~~lication. 
1.=~5 Jonc~rtiiied ~r~nlic~rtor means a person w[io is not certified udder thss re~u(atia» anti 

«ses a ~~c;sticide. 
I.d6 'Von-commer•ci<i( Applicator nic:atts a person tirho uses a Class A or Clatis B ~esticicle irl 

fhe course of'thcir einplor•~~~ent on their emplo.-er's prope». 
I.47 Ornamental tncans plants such as #'Ic?l~°ers, shivbs, and trees used f~~r decorative 

pu3•poses. shade, tn• ~ihe~• l~uldscape purposes. 
I .~$ Pi:ron n~ear~s: 

(a} ~~n individual. partnership, ec~rporation, assoeiatian, iEnincor orated 
rn.~anizutic~n, trust. or ether ie~al or comfnercial ~ntity. YTIGIUCIIt1 _,~a 9os~it 
ventiu•e or a#~i(isted a~~nerihiis; 

tbl a Fliui~icipality or stag a~encv: 
fc) incliriduals ~~nct entities affiliated tivit(i cacti c~tt~er for profit, con~ider~ztion, or 

any other beizefieial irlteres[ derie~d from a~~rictihural management, inelciclin~ 
~t'SSf51'S 1110 ~t;SSlc:S: t}I' 

{(j) a (fI2121E:f, t'il[iCtlt'~C, l'i~1~;Yf1.1'(~3ST, ~Ij~flCiSt, ~1~311t ~fQ~cZ;.Yc1~4C, t~ICISTtItEIS tl'GL 

~rotver, a~uaculturisi. ilorict~ltl~rist, orchardist. lore ter. migrant f~~znworker 
Ear aF~otl~er comparable peisori. 

1.~9 Pe~ticid~ tnzans economic poison as def nod in t~ V.S.A. ~ 411 quid Section 1.?=) of this 
re~u(atinn, 

1.~() Practical Know3edge means the possession of pe~•tinent facts and com~reheilsion 
sui~icient to pro~e~~iv ~~erf'ot~m fi~t~ctions associated ~~ith the use ~f a pesticide, including 
praper(v ~•e~x~ndiia~ to reasc1nably fi~resLeab(,~rrablen~s and ~itifaticzi~s. 

1.51 Prescreened I'estii file list €neaps <~ list oi~pesticides that, based on Their human and 
ecological toxicity, relati4•e in~alobilit~~. and limitedpersisieiice in the environment (a 
measured bL• parameters such as, bait not restricted to, sohibelitt~, KOC, anti half=life j are 
<[eemed iEnlikely, undLr normal cor~ijitions and use. to leave established turf's,rass and 
inter stir#ace or ~raund tivater. 

I .~2 Prii.aie rl~plicatc~r means <~n}_person ~vl~o ~~ses a non-restricted use pesticide an moo} ertti: 
a~yned or rented bt~ the applicator khat i~ residential in nati.ire or ou property owned ear 
rented hti' the a~plicatc>r or the a~nticatar`s employer I<~r dse procluctiot~ of an a~*ricultural 
comr~~odit~. Private a~licators may° <E~ply a pesticide io the property e~1'a nei~(iborine 
proihicee ol'an asricultural comniodiiv. urovided that the a~plicatar rec~i~~es no 
compensation other than the trading v1'personal services betµ~een the anulicatvr <mc1 
their net gh bar. 



l .i3 Public t~'ater Svstem means thz same as rt is defined in the Aeencv of Natw•at 
Resources Depvrment of Fnvironment~zl Conservation's Em~ironmental Protection 
Rules C13apter 21 4~'ater Sii~ly Rile. 

1.5:~ Residential D~ael(in~ Unit means anv roam or group of rooms located within a stnictw•e 
and forming a single habitable unit ~~~ith facilities tihich are used, or are intended to be 
used, fvr living. s(eepin~, ccrok.ing. ~u~d eating. 'T'his definition inciuctes a b~iildinL or 
structure or part of a building or structure that is used for a home or resi<f~nce by cane or 
wore persons avho maintain a hcsuschold. It also ~neaias a mc~t~ile home ie~rc(le s of 
~~wn~i;sl7ip ol'the land. This definition d~c:s not include a guest room at a hotel or motcL 

1.> Restricted L!se Ycsticide ~~~e~ns a pesticide classified as statL car f'edc:ralh- restricted and 
is svnonvmou ti~°iih a Class A pesticide. 

1.~6 Right-vi-~i~~3v means an interest in real prope3•ty, abo~-e, on. or below the ground, ~vhich 
e»tiiles the lia(der ai'Yhe interest to mss oveE• the land tc~r the purpose of cairyin~ 
[ransmtttii~g, or trat~sporti~t~ liquids. gases, elecn~icit5. con~mu~ucattons, vehicles. of 
people, For the purpose of'this refutation. it is immateria(u hether tiie right-c'1=41~av is 
otirned, leased. or an easement. 

1.~7 Secretary me<~ns t}ze `iei;i~etary oi'thc rA~encv ~t A~rictilturz, E~oad and h~arkets. ~~nd 
their deli mees. 

I.SR Service C;~mtainzr n~ean~ any- c<~nta€ner othzr titan Dui original c~}i~tairier that' is tilled 
with an EPr~-registered pesticide, used to held, or transport ~t pesticic(~ cemeenll•ate or a 
pesticide ase-dilution preparation prior to a~tication. ;1 scr~ ice cantainLr is neither 
used to distribute or store a pesticide. our does t}ie deiinitron inc[udL pesticide 
a ~r licaii~~n 4quipment. 

1.i9 Simple I3ilution ~nalvsi~ means an at~al~•sis in~t>ivin~ the cfilutic}n ai'a chemical with an 
expected volume ofpreei~~itation a~~ailable for ini~ltratic~n wit{~ii1 tz ~~a[ei~ lied car 
hr•drolo€ic unit. Simple Dilution Analysis is used Yo asses the potential t'or a 
cor~tamina~~t to be tra~isported to =roundwater tln•ou =3i~., the process of infiltratio~~. 

I .EiO S~ra~- Ih•ift ~ne~i;s t(ie movement vf' pesticide dust or droplets chrouQh the air at the time 
c~fappli~ation or it,c>n oiler, to any site other thou the aria irrtendecl. 

1.6I Sate EZestriclecl t_`se Pesticide means a pzsticicie classified by the Secretar~~ as CI<~ss :1 
but does not hcat~ labe[i€i~as (testricied t se. 

1.tiry ~tc~eage n~c~ns the holdin ~  ,~c~f a pesticide fix use or distrib~ition iii an area other thvl thc: 
sans floor of a l icensed rct~iler. 

1.63 Storage F~acility means a location at tivllich bulkpesiicide is lielct in stora~~. 
_1 6'1 Sui-I~ice Water means a(I rivers. streams, t~rooks, reservoir;, ponds. lakes. ~prin~s, and 

ail boclie of «,•aters. artificial car natural. i~~hieh are ccmtainecl ~+~ithin. fli~~4 throt2~h. or 
bonier the sT<~te or an~~_portion o1'ii. 

1.fi5 "Curf means a cove3•ing c~f'mar.~~ed grass 4e~~etatio~i ~ro~~~in~ together ~ti i[[i an u nci• soil 
sU~tum of'intermin~led roots aEid stems. 

.(i6 UnduL 13~u-.ard ~ncans !~ substance that harms human hcahh and the environmealt based 
an stucfie~ prenareci for pesticide registration, indepenilent peer-re.~ieti~ed studies. ai2ii 
otlie~• dsita as m<i~• be rec~~esked by the Secatan-. 

1.67 Use n~~ans: 
(a) pry-a~~lication activii`tes involl~in~ m't.~in~.7 ~~nij ioadin~pesticidc; 
jb} appl~~in~ ~esticiile, including supervising the use of apesticide by a 

nc~ncertitiecl a }~lic~~tor_ 



c) other pesticide-related activities, incliiclin~, but not limiter[ to. transporting or 
storinn a ne:~ticide cofitainer that hzLs 1-+een opened. cleanins ei~uipment, and 
disposing of atn~ excess pesticide, spray mix, ec ui ~ment hash ~r-atei•, a 
pesticide container, and other pesticide-eoi~tainin~ i~~aterial: or 

{t1} mcommending the use cif a pesticide. 
I.fi~ Lhility means a privatel~~. ~ublicl~~, or cooperatively owned line, f~i:ility. yr system for 

producin«. crar~smittin~, or distributing communications, cable tele~~i~ion, pot~~er 
elecb•icit~•, light, Beat, eas. ~~i(, c~vde p3~oducts, +t°ater, steam. waste, storm~i~ater not 
connected with the hied« ati~ ~irainave or any other ~imil~a• eomrnt>dity, includin~i #ire 
c»• police sir~~al s~~ste3n or hi ~yl ~vay lighti~i{~ s~ste~n, tivliich di~•ecth~ or indiE~ect[v serves 
the public. 'I he terns shall mean tl~e tiiility con~panv inclusive of any svl~~~lly o«.nec~ or 
coiitralted subsidiary, 

1.6 3 Vapor (:)rift means the movement of a pesticide in the form nl~a volatilised eas t~> any 
sits otlfer than tt~~ a~•ea i~~tended. 

l .'• t} ~~'ater SiE~ply means a drinking water 5c~urce that 'intersects the t4~ater table and p~•ovides 
~a~ater tlirous~h pipes or i>tl~er conve~•lnces and includes drilled «ells, dug drive~i point 
wells, ~md natural sp~•ings. 

Section 2. Powers of the Secretary 

2.0 I Issuance of ]_.icen~~s C;ertiiicates and Permit; 
"Chi Ses retary may issue lie:enses, certificate,, and permits ptrrsuani iv 6 V.S.A. Chapter 
x~. 

?.03 I~l[it1l, ~tt3lClldtl1C71[, Suspe►3sic~~i, or Revocaiion of~i.,icenses. Certificates. ar ['e~~3nits 
i a) "Thy Secretary play demo, amend, suspend, or 3~evoke any (ice3lse, certificate oc 

"I~he Secretai~~ may deny, amend, suspend, or revoke am license, certificate or 
(bL If the Secretan~ finds tiiat~iiblic health. safetv~or 

~,~elfare requirzs emergency action and the Secretary 
incorporates a finding to thai effect in the order, summart~ 
suspension t~f'a license. certificate or permit may be ordered, 
pendin}~roce~dinas fc~r rcl.ocaiion or other action. 

2.U3 R.estrictici~i and Re~ulatio3~ c~f.ln~ffective aTtcl I-Iazaretoi~s I'a•odt~cts or I)4t•ices 
a) 7 he Secr~tary m:t~• restrict. reeulate, or denv~istratit}n ~~f 

am' nesticicle proctor;€ or cteviee 41~hieh is deemed to be ineffective, 
f,r ~.i hick eon~tiiutes an undue llz~rard to the public or t}ie c;nrironment. 

{b) Anv~~erson a~rieved by a decision of the Secceta~ti~ wider this 
section may ree~uest a hearing within 15 days of the receipt of notice 
oPthe decision. The heari~~g shall be for the purpose of revicwin~eti°idence 
pertaining to the ineffectiveness ofthe product or k}te hazard presented to the 
ptihlic ii-om its use. 

2.0~ Pesticide Cease and Deist Order 
i~) The Secretai~° may issue a cease and desist order for failw•e to 

com~v ~4ith 6 V.S.A. Chanter 87. or any rule or regulation adopted under its 
~uifiority wiih_gm on~ortunit}' for Dearing if a 4vritten request is filed ti~~ith the 
Sea•etary a ithin Live days of receipt of the cease and desist order. 

b) it shall he unlai~°flit to ~~iolate a cease and desisi order. 



2.05 Ri~it of Iutry 
The Secretaiv or a designee lher~of~rnav 
enter 
anti premiss, public or private, 
as may be necessary to carry out the provisions of G V.S.1~. Chanter 87 and this 
as may be necessaiv to carr~~ out the provisions of 6 V.5.1L Chapter $7 and this 
as may be necessary to carr~~ out the provisions ~rf (~ V.S.A. Chaffer 87 and this 
r<«elation, including insp~ctin~esticide a~lication sites, rzcords. 
cc{~~i~•nnent, or tv obtsin pesticide samples 

?.06 tt~cinrocal r~sr~ementa 
(a} 'Che Secreta~S ma}- enter into areciprocal agreement ~s~ith 

off icials of other states and federal agencies and issi€~ certi i icates to a 
certified applicator ~f another state on a reciprocal bads pra~~ided that: 

t 1) the certification requirements a~~e substantiatl~- the same as those 
r~quu•ed b~~ VermonF; 

t_Z) tl~e certified ~~pplic~xtor knoi~~s and abides by Vermoilt'~ pesticide 
control 1<iw anti re~~ulations: 

{3i the certi iecl apptic~~tar~ar~s a(I appropriate fees; and 
(~i) the certified a~plicatc~r is a resident' of and }gas a valid t~esTicide 

applicator lieens~ or certificate issued by a stale that has 
es~~blished a reciprocal agr~~3ntc~t 4vith Vermont. 

~,(7~_.  I Ill'. CEt`CiI~i6(~ applicator's reeiproc~~l eertiYicate is valid for an entire 
calendar vear. 

fcj Applicators with certificates ~i~hich expire on c(11es t~iher Than December 31 oi~ 
each near shall pre~vid~ c~nfirrnation tll~t t}~eir certificate has been rene~ted h~ 
their state of residence ~~ ithin 4~ da~,_s from the dale of expiration. 

~d f~a.ilure to provide confirmation shall result. in the revocation of recivrocal 
certificates.

~e~ l he cerlifiecl applicator shall Hoff I-~ the Secretzerl~ 
wiihtn 30 days of terminatic+~i of their reciprocal 
state's ccrtificatioil. 

Sectic►i~ 3. Licenses, Certificates, »nd Permits [ssued by the Secretary 

3.01 Comi>aily Lice~ise 
(a} .A business entity that uses 1 ~>~sticide on the land or home of another person 

f~~r r•~mune~ation or exatis sF~atl obtain a companti- licezlse tivhich shall espir 
on 13ecembzr 31 s' c?f~tl~e ~,~ear that the Eicense ~~<~s obtained. 

(b) The ii}Ilo~ving are exempted from tl}e requirenteiit of Section 3Alla): 
(b) T(i fallowing 
are exempted tro3n the requirement of Section 3.01(a}: 

(1_~_.,._ r1 Doctor oi'l~tedicine or lloctor of Veterinary 
Aledicine a~-,lvine a pesticide as a clru~ or medication during the 
course oi~ practice. 



(2) A~licators certified under research. demonstration. or sales 
pro~r~uns oniv making recomn~cndations and app(ving a pesticide 
in research, demonstration. or sale, programs. 

(3) Private apeicators 

~} '~on-
cammerciat applicators. 

(e) I3usincss entities regt~ire<I to obtain a e~mpanv license shall: 
t,i) be 

responsible t2sr ensuring that then emplo~~ pesticide 
a}~p6ca~ors that are properh~ eertffied under this 
reeulation.
except those employees ~~orkingunder tliL direct su~servisi~n of a 
e~centthose 
employees working under the direct super~rision of'a certitted 
ap~licatar cto not need io he certified: 

(2) send ~a~ritten notice to the Secietary within it? days 
~~~henever a certified co~nmeccial apa~licatot• is termi~iated from 
empior~ment; and 

(3) renew the company license annually 
x.02 Dealer I.:icense 
~~ (a) vo ~~er on shall distribute a pzstic:iile ~~°ithin the state ~vithoirt the appropriate 

~_ 
license. 
t~ Lrs~n rho distriUutes a Class t1 ~3~sticidc sEiall obtain a Class el license, 
(b) r1 person mho distributes a Claus ~~ pesticide shall obtain a Class ~ 
~) rl nee• on «-ho d;stributes a Class A pesticide shall obtain a Class A 
(kS1 !~ })CI'~i)il Lti'~'FO (~1511'i~)111i.S fl ~~jSSS !~ ~e10EC:3(j~ Sflil~~ Ohi8111 i3 

CEass :~ lice3lse. ~. hich entities the 3icensee to sell C;las ~. {°lass B. at~d Class 

ic) 
C pesticides. 
:!l perso3i rvho distrihut~s a Class I3 ~3~sticide shall obtain a t:Iass I3 license, 
t4`{11L}I etitides t:he licensee to yell Class _E3 and Class t; pcsticid~s. 

(d~ A person [hat distributes only Class C pesticides shall obtain a I2etailr'Class C 
license and is ~xempk from the examination requirements of Seciion 3.()3. 

{i} :1 peE•son that distributes a Class ;~ or C:1<rss B pe~itcid~~ I7a11 employ a full-
iime cmpl~l~ee drat has the a~rc~priate lice~~se for the t~esti~ide class bei~~~ 
distributed. J1 full-titz~e em~love4 shall he a person ~vho we~rk~ at least 3? 

(f) 
he?urs per u.eek an a ve~ir-round basis. 
for ai(s<tles i3r tec(tr~ical fizld rzpres~ntatives a Fto rzcom~rEer3ct. demonstrate. 
or distribute a~estic.itle tee <~ri eild user in tiermont refer to Section 3.O~1(cll. 

3.03 Dealer [,icensure Examination Rec3uirements 
(a) :\ candidate f~>r C:lass A and f3 licenses shall submit to ~ written examination 

covering com~etencv standa~•ds and eecortlkeepin~quirements, including 
but not limited to,.adcc~ti,~te t:no~v(ed  ~c• oFregi~lations. Vermont classii7cation 



of a p~sticicie~esticide 1lbels, safe handling, ha-r,~lyds. spill cleanup. and 
proper disposal. 

t ') ~ti candidate shall have a maximum of three opportunities to achieve a passing 
score on the certification examination dw~ing a (2-month period. `I'liis 12-
manih period shall begin on the date the candidate iak.es the first. examination. 
After an initial failing score. a candidate must wait at least seven 
calendar days to retake thz examination. [ra candidate faits twice, there shall 
be ai least a 2K calendar day ~~.aitir~~eriod from the first examsnatio« date 
bett~r~ [akin t1~e etaiu lar the third time. 

(L} Licensed 
~,? A license mati- he renewed without exami~latiot~rovided tltiai the conditions 

under ~i-t~ich the original license ~va~; issued have not changed. The 
Secretan- tnav determine that additicma( instruction or examin~~tion is 
necess~n~ to meet ne~v criteria a•elative to anv use 
and require re-examination or trainin~~ prior to reneeval. 

Vie} :1 lfcen~u not ~-ene~e•ed within 3{5 clays shall be ecn~siderec( lapsed and 
slrjil require re-exarniriatior~ prior t~~ nny re-issua«ce. 

3.01 ,lpplicator CertiYicates 
(a) £;oiumercial and nor~cam~nercial a~licltor ceetit[c~tes. 

f i ) r~ person ~+ho uses or suUervises the use of ~ pesticide to the lands 
snd h~nles oP 

(21 A pe~:yon u~ho uses or supervises the use t~i~a Class A or E'lass B 
pesticide in thL course o[ their employment on their employer's 
prope~~ty shell obtain certiYication as a noncom;nerci~l 
applicator. 

(l~ Private applir~tor certiii~ate. A person who uses or supervises the u e oi~<z 
C(<~ss :1 pzsticicEe on propet`ty owned or rented by the person or thzir 
em~lc~v~r for the production of an a~•icultural comrnodity shall obtain 
cer~ification as a pri~~ate applicator. 

(c} LyLtnptrt~r~s. 
(1) r~ Doctor of Ngedicine or Doctor of Veterinary Iviedicine whc~ 

applies a pesticide as a ctr•u~or n~edicatioi7 during the course of 
practice is exempt from the certification requirement. 

(2} Any person conducting laboratory- research ina~oh~in 
pesticide. 

{~} ,11t ~al~:s or technical field r~resentativLs ~vho recommend, demon~trale, or 
ciistribuie a Class :A or Class E3 
pesticide directly to an end user in this stakz, and who is not employed at a 
dealer outlet. shat(obtain certification in (: at~a«ry I t) anii the cat~eory or 
catc~ories of products sold. 

(LI ,~i~v applicator ~ti~lio Discs a federally restricted use uesticicle ui~cter die 
~ovisions of I~[FRA shalt be certifed under this regulation 



. A nancerkiiied annlicator shall nc~t use a federally restrzetecl use nesticicle 
under direct supervision. 

3.05 Ci~nera! R~yuirements ibr ~~plicator Certification 
A c~itr~iidatc f`or cei-titication shall: 

Vii) he; at least 1 S veais of aQe, 
(bl submit tc~ a written examination(s~ covering 

the anPlicable competeucv standards desceibed in Sections g and 9; 

(c) be certified. i~l each cate~oi~• and sub-category, if~applicable, in which th~v 
be certified iii each cater on. and sub-eateaorv. if a~licahle. in titi~hich they 
be c~rtitied in each categon~ afid sub-category. if ap (ice . in ~rhich they 
he czrtitied in each category and sub-cate~y. if applicable. in which they 
he certified in each cnte~ora• and sub-c<ite~1.. if app(icablL, in wllict~ they 

~d) have a ma~imutn of three 
oaportunities to achieve a passing score on the certificaticm eaaminateon 
eiurin~ a 12-month period ~r•Izieh 
shall beein on the da[e the cZnclidate takes the first examination. After an 
i~7ftial Y<Lilinn tiec>re. a candida[~ must ~4~ait at least 7 ca[enda~• 
Ja~~s to retake the examination. It'a candidaic faits twice there shall be at test 
a ?8-calendar dat- ivaitin~~eriod from the fist exaanination 
date hefbre takin~~ tl~e exam t~~r the Third time. Re-ex~vni~tatian fees may 
anvlti~. 

~.OG C;ertitic~~tScm c~f~C'amn~ercial Ind ]~on-corn~nercial Applicators 
tai Certiiicatian shall expiee on [)ei:ember 31" of the year in which tl~e 

certificate ti~•a5 obtained. 
~ht Certification 3na~• be 

re3~e~3°eci anmaallti~ for up to f ve years. after which recertificatic~3~ shall be 
required. either tFv~ou~h training or ie-examination. 

(c} "I'he Secret~~ry may require recertification tivhenever 
necessary and determine the procedw•e for 
additional training or rc-examination. 

(d) Cei•trtied non-commercial or commercial applicators 
~h~zll send writtci~ notice to the f~~enev ~a~ithtn 30 days of 
termination oa~ changing employers. 

el A certiitcat~ not rene~~•ec3 iF} 365 days shat] (>e considered 12nsecl ar~ci shall 
rLqui~~e re-ex~min~~tion prior to any re-issuance. 

s.07 CCCTttFCtlYlOl1 OI PI'IViItG f1 ~(l I1ClitLlt'S 

(~i) Certification is valid for five vea~s, after which 
recertifcatian ~ha(I he r~yuired erther [hrous~h training or re-examinllion. 

fib} The Secretary m~~y require recertification whenever necessary and shall 
determine the procedure foe ldclitiona( trainici~ or re-examination. 

~c} 'I~he Secretary shaft require that private applicators obtain 
ccrtiiication, reeardless oi'thc class ofp~sticitte used, for certain 
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use patterns. includine, but not limited to. s+:ail and commoctity fi~miaation or 
aerial application. 

{d) ~1 ccr•tiiicate not renewed b~~ril I``• of'ttie wear iollo«~in~ the e~i~iration of~ 
the certificaie shell he considered lapsed a3ul shall ~•e~3uire re-examination. 

3.03 Permits 
(a) A person i~~ho intends to use a pesticide in any of the follou~in~ areas or 

mannei:s shall first obtain an apprcn-edpermit from the Seca•etarv: 
~l ) Ri~l~t-of=«•av, exclusi~~e ofterrestriai in~~lsi~-e plant 

control 

(2) Aerial 

.t 3Z_Esperimental use 

~( iL_Golf course 
fib) :~ perscm iF•ho yntends to use a pesticide in am° c+i~the (~~Ilnu~ ine areas car 

manners n~av he reyui~•cd tc~ ohtain an a~~roved pexmit fi•oul tl~e Secretary: 
(i) Mosn~iito larvicide 
(2) ~;losauito aciulticide 
(3) "I"en•es[rial ii3vasive~lant control 
(4) [3i~•d <>r tir~irnal canU•ol 

3.09 Ret~uiremet~ts fir Ilicenses. Certificates, and Permi[s 
rinv fi3rm r~gt~ired by tl~e Secretary shall b~ filled nut co~nplet~h- and accuratel. and any 
avulicable lee I~alI be remitted to the Secretan~. 

3. I (3 Denial. Amendment, ur Revocation o1' [.,ccenses, Certifieatzs, and Permits 
~a3 The Secretary may denp~. amend. or revoke issuance of a license. certificate, or 

perit~it to a perso~i: 

{ I ) who fair to demonsTr~te com~etenev nn anti• examination; c>r 
{2) ~~ho iz; currenth~ under a suspension oi• revocation by the Secretar~~: 

ar 
f3} who fails to provide accurate and ccnnplet~ information to 

the Secretlrv: or 
(4) who fails to remit appropriate fees fo the Secretai~•: or 

for any i~iher rea.5on that the Secretai-~~ ctezm~ an~opriate. 
(b) The Seeretary may amend a license. certiCtate, car permit 

lipOtl lb't7L1~e111'eCjlleSl 2110 flC~CI' CCVIt;\V. 

{c} :Any Lesticide applicator certificate issued mat be revoked or further restricted 
when the Secretary determi[ie~ that the restrictions are necessary to protect 
human health or the ens°ironinent. 
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