House Committee on Judiciary,

In August of 2022, a business in Brattleboro called “Rainbow Therapeutic
Spa” was raided by a joint team of Vermont State Police and Homeland
Security.! Following this culmination of what was described as a yearlong
human trafficking investigation, media stories mentioned the women living and
working at the spa only in passing. Lack of attention to the agency and
experiences of alleged trafficking victims is routine in these cases, and frustrates
the efforts of anti-trafficking organizations like The Ishtar Collective. Despite our
attempts to learn what happened to these women during and after this
investigation; we at The Ishtar Collective found ourselves wondering how to help
protect the rights and dignity of these workers in the absence of public
information. That conversation and subsequent research exposed a loophole
that not only harms sex workers and trafficked people, but also drug users,
women of color, and teenagers.2 The Ishtar Collective is proud to testify in favor
of House Bill 22, an act relating to sexual exploitation of a person who is being
investigated by law enforcement.

In 2018 this committee helped to pass a law closing what is known as the
“consent loophole”, an issue brought to national attention after the brutal assault
of Anna Chambers,3 a teenager who was handcuffed and raped by two NYPD
officers who later claimed the sex was consensual. Since then many states have
passed laws explicitly forbidding sexual contact between law enforcement and
people who are either detained or in custody. This advancement in the
understanding of how consent is affected by power and authority is fantastic
progress, but most of these states, including Vermont, have neglected to include
one very important phrase in the language of their Police Sexual Violence laws.
In every state except Maine,4 Colorado,5 and Montana,b it is legal for law
enforcement officers to have sexual contact with people they are investigating.

The amendment proposed in H.22 adds only a few lines to the law, but



would have an outsized impact on the lives of the people most vulnerable to
Police Sexual Violence. In the course of our research for this testimony we have
identified more cases of law enforcement officers using the cover of an
“investigation” to extort sex than we can reasonably expect this committee to
read through. These cases range from undercover officers allowing massage
parlor workers to get as far as actually performing manual stimulation on them,”
to extorting free sex from escorts by threatening arrest.8 The constant in all
these stories is that abusers are using law enforcement authority to prey upon
women they believe have no recourse.

There are no public allegations that any sworn law enforcement officers
received sexual services at Rainbow Therapeutic Spa during the course of their
investigation. This does not mean that law enforcement officials in Vermont are
immune from the national pattern of investigative sexual abuse. In 2015, a
lawsuit brought by a former Rutland police officer exposed an internal
investigation from 2012; one that dealt with racism, theft, violence, and sexual
misconduct.® The alleged sexual misconduct included the targeted investigation
of female drug users with the purpose of demanding sex in exchange for not
prosecuting.’0 The officers subject to the investigation both resigned quietly, but
it was determined that none of this conduct was actually illegal. The suit brought
by the former officer was settled for close to $1 million, but none of the women
who were manipulated ever received vindication that what they experienced was
sexual assault.

More recently, in the summer of 2022, Sheriff Peter Newton was arrested
for the domestic abuse and rape of his partner—whom he had met and begun
having sexual relations with in the course of an investigation into her previous
domestic abuser.’! Horrifically, this predation by law enforcement officials on
women who have experienced prior sexual or domestic abuse is not unusual.'2

It is easy for Police Sexual Violence to thrive in the environment of a

criminal or civil investigation. Cases under investigation are by necessity a



secret to the public, and possibly to an officer’s own colleagues. A woman with
young children3, an addiction, or who is on parole or engaging in criminalized
behavior is teetering on the edge of the crack in the system, and it’s a long way
down. We know that there are sexual predators among us. Some of them are
law enforcement. Making it impossible for those predators to claim that their
victims consented makes these women measurably safer.

An officer need not be using a false premise or outright extortion to
perpetrate Sexual Violence. Under Vermont’s own Chapter 72 definitions,
“incapable of consenting” has three meanings; including “the person is
incapable of understanding the nature of the conduct at issue”.’# This may not
be the context in which that line was meant to be interpreted, but it cuts close to
the heart of the issue nonetheless. It is simply not possible to give true informed
consent for sexual contact if one is unaware that contact may be used as
evidence against them by the law. This committee recently heard testimony on
H.40, an act relating to nonconsensual removal of or tampering with a condom.
You agreed that removing a condom without a partner’s knowledge represents a
change in circumstance so severe as to modify the original consent. We hope
you will agree that the circumstances described in this testimony merit the same
consideration.

No law regarding Police Sexual Violence is comprehensive unless it
includes language explicitly forbidding law enforcement from engaging in sexual
contact with a person under investigation. The inclusion of this language in state

law makes Vermont a safer place for all of us.

The Ishtar Collective
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