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>f release; provided that *[, if the imposition of such
additional or different conditions results in the detention of
che person as a result of his inability to meet such conditions
>r in the release of the person on a condition requiring him to
ceturn to custody after specified hours,]* the provisions of
subsection (d) shall apply.

(f) The term "judicial officer" as used in this section and
section 7556 of this title shall mean a clerk of a county or
listrict court or a superior or district court judge.

(g) Information stated in, or offered in connection with,
iny order entered pursuant to this section need not conform to
che rules pertaining to the admissibility of evidence in a
;ourt of law.

(h) Nothing contained in this section shall be construed to
revent the disposition of any case or class of cases by
‘orfeiture of collateral security where such disposition is
wthorized by the court.
iec. 3. 13 V.S.A. § 7559(e) and (f) are added to read:

{e) The state's attorney may commence a prosecution for

:riminal contempt under Rule 42 of the Vermont rules of

‘riminal procedure against a person who violates a condition of

‘elease imposed under section 7554 of this title. The maximum

)enalty which may be imposed under this subsection shall be a

‘ine of $1,000.00 or imprisonment for six months, or both.

pon commencement of a prosecution for criminal contempt, the

ourt shall review, in accordance with section 7554 of this

itle, and may continue or modify conditions of release or

erminate release of the person.

(f) Notwithstanding Rule 3 of the Vermont rules of criminal

rocedure, a law enforcement officer may arrest a person

ithout a warrant when the officer has probable cause to

elieve the person without just cause has failed to appear at a

pecified time and place in connection with a prosecution for

n_offense or has violated a condition of release relating to a

estriction on travel or a condition of release that he or she

ot directly contact, harass or cause to be harassed a victim

r potential witness. 1

ec., 4. 13 V.S.A. § 7574 is added to read:

_7574. RELEASE IN CASES AFTER CONVICTION

Upon an adjudication of guilt, the trial judge shall review

he terms and conditions of release and may terminate them or

ay continue or alter them pending sentence or pending notice
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of appeal or the expiration of the time allowed for filing

notice of appeal. In making such review, the judge shall

consider the factors set forth in subsection 7554(b) of this

title, as well as the defendant's conduct during the trial and

the fact of conviction. Any denial of or change in the terms

of release shall be reviewable in the manner provided in
sections 7554 and 7556 of this title for pretrial release.
Approved: June 23, 1987

NO. 103. AN ACT RELATING TO DRAM SHOP LIABILITY.
(S.5)
It is hereby enacted by the General Assembly of the State of
Vermont:
Sec. 1. 7 V.S.A. § 501 is amended to read:
§ 501. UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL ACTION FOR
DAMAGES
(a) Action for damages. A *[husband, wife]* spouse, child,

guardian, employer or other person who is injured in person,
property or means of support by an intoxicated person, or in
consequence of the intoxication of any person, shall have a
right of action in his or her own name, jointly or severally,
against *[a person or persons, who, by selling or furnishing
intoxicating liquor unlawfully, have caused in whole or in part

such intoxication.]* any person or persons who have caused in

whole or in part such intoxication by selling or furnishing

intoxicating liquor:
(1) to a minor as defined in this title;

(2) to a person apparently under the influence of

intoxicating liquor;

(3) to a person after legal serving hours; or

(4) to a person whom it would be reasonable to expect

would be under the influence of wbwoanmﬁwsm liquor as a result

of the amount of liguor served by the defendant to that person.

*[If such intoxicating liquor was so sold or furnished to
such person in a rented building, and the owner of such
building, or his agent in charge thereof, knew or had reason to
know that intoxicating liquor was sold or kept for sale by his
tenant in such building contrary to law, such owner may be
joined as defendant in such action, and judgment therein may be

rendered against him.]*
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(b) Survival of action; joint action. Upon the death of

either party, the action and right of action shall survive to
or against *[his]* the party's executor or administrator. The
party injured or his or her legal representatives may bring

either a joint action against the person intoxicated and the
person or persons who furnished the liguor and *[the owner of
the building]* an owner who may be liable under subsection (g)

of this section, or a separate action against either or any of
them.

(c) Landlord liability. If the intoxicating ligquor was sold

or furnished to the intoxicated person in a rented building,

the owner may be joined as a defendant in the action, and

Jjudgment therein may be rendered against the owner, if the

owner of the building or in the case of a corporation, its

agent, knew or had reason to know that intoxicating liguor was

sold or furnished by the tenant
(1) to minors as defined in this title;

(2) to persons apparently under the influence of

intoxicating liquor;

(3) to persons after legal serving hours; or

(4) to persons whom it would be reasonable to expect would

be under the influence of intoxicating liquor as a result of

the amount of liquor served to them by the tenant. It shall be

an _affirmative defense to an action against an owner that the

owner took reasonable steps to prevent the sale of intoxicating

ligquor under the circumstances described in this subsection or
to evict the tenant.

(d) Statute of limitations. An action to recover for

damages under this section shall be commenced within two vears

after the cause of action accrues, and not after.

(e) Evidence. In an action brought under this section,

evidence of responsible actions taken or not taken is

admissible, if otherwise relevant. Responsible actions may

include, but are not limited to, instruction of servers as to

laws governing the sale of alcoholic beverages, training of

servers regarding intervention techniques, admonishment to

catrons or guests concerning laws regarding the consumption of

intoxicating liquor, and inquiry under the methods provided by

law as to the age or degree of intoxication of the persons

involved.

(f) Right of contribution. A defendant in an action brought

inder this section has a right of contribution from any other

:esponsible person or persons, which may be enforced in a

ieparate action brought for that purpose.
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(g) Social host. Nothing in this section shall create a
statutory cause of action against a social host for furnishing

intoxicating liguor to any person without compensation or

profit, if the social host is not a licensee or reguired to be
a licensee under this title. However, this subsection shall
not be construed to limit or otherwise affect the liability of

a social host for negligence at common law.
(h) Definition. For the purpose of this section "apparently

under the influence of intoxicating liquor" means a state of

intoxication accompanied by a perceptible act or series of

actions which present signs of intoxication.
Sec. 2. 7 V.S.A. § 167 is amended to read:
§ 167. DUTIES OF LOCAL CONTROL COMMISSIONERS
The local control commissioners shall administer such rules

and regulations, which shall be furnished them by the liquor
control board, as shall be necessary to carry out the purposes
of this title. All forms of licenses and permits and
applications therefor and all rules and regulations shall be
prescribed by the liquor control board, which shall prepare and
issue such forms, rules and regulations.
Sec. 3. 7 V.S.A. § 240 is added to read:
§ 240. PROQOF OF FINANCIAL RESPONSIBILITY

(a) Any first, second or third class ligquor licensee whose
license is suspended by the 1local control commissioners or
suspended or revoked by the liguor control board for selling or
furnishing intoxicating liguor to a minor, to a person

apparently under the influence of intoxicating ligquor, to a

person after legal serving hours, or to a person whom it would

be reasonable to expect would be intoxicated as a result of the

amount of ligquor served to that person, shall be regquired to

furnish to the liguor control department a certificate of
financial responsibility within 60 days of the commencement of

the suspension or revocation or at the time of reinstatement of

the license, whichever is later. Financial responsibility may

be established by any one or a combination of the following:
insurance, surety bond or letter of credit. Coverage shall be
maintained at not less than $25,000.00 per occurrence and
$50,000.00 aggregate per occurrence. Proof of financial
responsibility shall be required for 1license renewal for the
three years following the suspension or revocation.

(b) Proof of financial responsibility and completion of the

licensee education program established in section 239 of this

title shall be conditions to resume operation after a

suspension or revocation for any of the reasons in subsection
437
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a) of this section; however, at the discretion of the

juspending or revoking authority, the licensee may receive a

yrovisional license prior to the time these conditions are met

n order to allow for compliance with the education reguirement

'r to obtain the certificate of financial responsibility. A

irovisional license may not be issued for a period exceeding 60
lays.
ec. 4. 7 V.S.A. § 239 is added to read:

239. LICENSEE EDUCATION

(a) No new first or second class license shall be granted

ntil the applicant has met with a liguor control investigator

or the purpose of being informed of the Vermont liguor laws,

ules and regulations pertaining to the purchase, storage and

ale of alcohol beverages. A corporation, partnership, or

ssociation shall designate a director, partner, or manager who

hall comply with the terms of this subsection.

(b) Every first and second class licensee shall complete the

epartment of liquor control licensee enforcement seminar at

east once every three years. A corporation, partnership, or

ssociation shall designate a director, partner, or manager who

hall comply with the terms of this subsection. No first or

econd class license shall be renewed unless the records of the

epartment of liguor control show that the licensee has

omplied with the terms of this subsection.

(c) It shall be the responsibility of each licensee to

nsure that every employee who is involved in the sale or

erving of alcohol beverages completes a training program

pproved by the department of liguor contreol. A licensee may

omply with this reguirement by conducting its own training

rogram on its premises, using information and materials

urnished by the department of ligquor control.
gc. 5. 8 V.S.A. § 3567 is added to read:
3567. INSURANCE RECORDS

(a) All insurers licensed to sell insurance, including

onadmitted insurers with whom certain types of insurance may
s placed as permitted by chapter 138 of Title 8, shall submit

ne following liguor liability insurance statistics to the

ommissioner of banking and insurance who shall collect and

aintain records on the following:

(1) the number of policies written, premiums written, and

remiums earned for liguor liability insurance;

(:2) the number of claims paid and dollar amount of claims

aid; and
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(3) the number of claims incurred and dollar amount of

claims incurred.

{b) The commissioner of banking and insurance shall make

available to the general assembly the information collected and

maintained under this section. The commissioner shall report

to the general assembly the number of companies writing licuor

liability insurance.

(c) If an insurer cannot determine the amount of premiums

written or premiums earned because the liquor liability

coverage is part of a policy or policies providing other

liability coverage, reasonable methods of estimation may be

used as approved by the commissioner of banking and insurance.

(4) "Ligquor liability insurance" means that type of

liability insurance which covers the selling or serving of

alcoholic beverages for a consideration and includes policies

which provide other liability coverage in addition to liguor

liability insurance.

Sec. 6. 20 V.S.A. § 1817 is added to read:

§ 1817. REPORTS OF LAW ENFORCEMENT OFFICER; ACCIDENTS INVOLVING
LIQUOR

Any law enforcement officer who, upon investigation of a

motor vehicle accident or other incident involving the use of

intoxicating ligquor, shall inquire whether the person involved

in the accident or incident was served or furnished

intoxicating liquor at a licensed establishment and, if the

officer determines that a person was served or furnished

intoxicating ligquor at a licensed establishment, the officer

shall so inform in writing the appropriate licensee or

licensees. A law enforcement officer shall not be subject to

civil liability for an omission or failure to comply with a

provision of this section.
Approved: June 25, 1987

NO. 104. AN ACT RELATING TO THE ISSUANCE OF SUBPOENAS BY
VARIOUS BOARDS AND COMMISSIONS.
(H.7)
It is hereby enacted by the General Assembly of the State of
Vermont:
Sec. 1. 3 V.S.A. § 809(h) is added to read:
(h) The chairman of a board, commission or panel, a hearing

officer appointed by a board, commission or panel, or a

licensed attorney representing a party before a board,
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the director of the

he L

(b) The commissioner of liquor control,

enforcement division of the department of ]iquor control or an

*{inspector or]* investigator employed by the liquor control board

*[, may,]¥ or by the department of liquor control and any other

*[officer empowered to serve criminal process and the state police

take

shall, without warrant, arrest]® law enforcement officer ma

into arrest or take into custody pursuant to the Vermont Rules of

Criminal Procedure, a person whom he or she finds in the act of

manufacturing alcohol or possessing a still, or other apparatus for

the manufacture of alcohol, or unlawfully selling, bartering,

possessing, furnishing or transporting alcohol, or unlawfully

selling, furnishing or transporting spiritous liquor, or malt and
vinous beverages, and shall seize the liquors, alcohol, vessels and
implements of sale and the stills or other apparatus for the

manufacture of alcohol in the possession of #[such]* the person. He

or she *[shall detain such person and the property so seized until

proper warrants can be procured, or complaint made]* may also seize

and take into custody any property evidencing the above mentioned

acts.
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5.5

Introduced by Senator Skinner of Washington County, Senator Gannett
i of Windham County and Senator Hoff of Chittenden County
4 Referred to Committee on

Date:

Subject: Alcoholic beverages; dram shop; liability

Statement of purpose: This bill would clarify and limit liability

under the "dram shop" law.

AN ACT RELATING TO DRAM SHOP LIABILITY

@Hn is hereby enacted by the General Assembly of the State of Vermont:
...mnn. 1. 7 V.S.A. § 501 is amended to read:

.w.moH. UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL ACTION FOR

DAMAGES; RIGHT OF CONTRIBUTION

(a) Action for damages. A *[husband, wife]* spouse,

child,

mﬁmﬂapmnv employer or other person who is injured in person

) .
e #

.n perty or means of support by an intoxicated person, or in

onsequence of the intoxication of any person, shall have a right of
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action in his or her own name, jointly or severally, against *[a

person Or persons, who, by selling or furnishing intoxicating liquor

unlawfully, have caused in whole or in part such intoxication.]® the

intoxicated person and any person Or persomns who have caused in

whole or in part such intoxication by selling or furnishing

intoxicating liquor:

ﬁw to a minor;

(2) to a person apparently under the influence of intoxicating
liquor;

(3) to a person after legal serving hours; or

(4) to a person whom it would be reasonable to expect would be

under the influence of intoxicating liquor as a result of the amount

of liquor served to that person.

1f such intoxicating liquor was so sold or furnished to such

person in a rented building, and the owner of *[such building, or

his agent in charge thereof, knew or had reason to know that

intoxicating liquor was sold or kept for sale by his tenant in such

building contrary to law, such]* the building had any ownership

interest in or participated in the operation or management of the

licensed establishment other than as lessor, the owner may be joined

as defendant in *[such]* the action, and judgment therein may be

rendered against *[him]* the owner. Upon the death of either party,

the action and right of action shall survive to or against *[his]*

BILL AS INTRODUCED
1987 (1005B)
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H .ﬂ ] . .
he party's executor or administrator. The party injured or his or
24 h i i
er legal representatives may bring either a joint action against

Fa8 ith i i
. e person intoxicated and the person or persons who furnished the

4 ; . 2
liquor and *[the owner of the building]* against any building owner

5 who ip i i
: had an ownership interest in or participated in the operation or

6 m i
anagement of the licensed establishment other than as lessor, or a
3

7  separate action against either or any of them.

(b) Right of contribution. A defendant in an action brought

% - : ;
nder this section has a right of contribution from any other

e - ;
sponsible person or persons, which may be enforced in the original

action or in a separate action brought for that purpose

(c) Evidence. Any party may introduce evidence, if otherwise

3 ;
relevant, of actions taken or not taken by persons who served the

intoxicated person including, but not limited to, instruction

received as to applicable laws and rules governing the sale of

alco i ini
holic beverages and training regarding intervention techniques

The results of a test taken for the purpose of determining the

alcoholic content of the blood of an intoxicated person shall be

admissible as evidence.

" (d) Definiti :
(d) finition. For the purpose of this section "apparently

under the inf i i i i
luence of intoxicating liquor" means a state of

F . . .
toxication accompanied by a perceptible act or series of actioms

hich present signs of intoxication.
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Sec. 2. 7 V.S.A. § 167 is amended to read:

§ 167. DUTIES OF CONTROL COMMISSIONERS

.dﬁmnmzmmm EDUCATION

(a) The control commissioners shall administer such rules and .ZO.sz i
No ixrst or second class license may be granted until the

regulations, which shall be furnished them by the liquor control

o Carry out the purpo es o s
S ]
f thi MU.HOH.ENQ of the Vermont HHQ.yc.OH laws rules and HOWCHWWHO&M

title. All forms of licenses and permits and applications therefor g to the
purchase, storage and sale of alcohol beverages

and all rules and regulations shall be prescribed by the liquor

control board, which shall prepare and issue such forms, rules and

regulations.

(b) In addition to the duties and responsibilities imposed by

first class licensee shall complete the department of

subsection (a) of this section, the local control commissioners may

licensee enforcement seminar on or before March 15
3

adopt, pursuant to provisions for adoption of ordinances of that

municipality, and enforce, pursuant to sections 236 and 237 of this

title, municipal ordinances for the purpose of assuring financial

..mﬁmn. every first and second class licensee shall

responsibility of any licensee in an amount determined by the local

.
205 .anﬁmnﬁamﬂﬂ of liquor control licensee enforcement

control commissioners against any claim for damages arising out of

section 501 of this title. This subsection shall not prohibit an

insurer from providing coverage in combination with other insurance

coverage. At its option, a municipality may exempt from any

financial responsibility requirement under this section a holder of

a first class license whose gross receipts from alcohol are less

wwmmﬁmmm shall ensure that every employee who is

than 15 percent of the ]icensee's total gross receipts for food and w#tm:w 1 ;
4 il ale or serving of alcohol beverages completes

beverages.
pproved by the department of liquor control A
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licensee may comply with this requirement by conducting its own

training program on its premises, using information and materials

furnished by the department of liquor control. No first or second

class license may be granted or renewed unless the licensee has

complied with this subsection, and unless certificates of employee

training are on file with the department of liguox control and the

clerk of the town where the license application has been submitted.

Sec. 4. 8 V.S.A. § 3567 is added to read:

§ 3567. INSURANCE RECORDS

(a) The commissioner of banking and insurance shall collect and

maintain records on the following statistics concerning liquor

liability in Vermont:

(1) the number and names of companies writing liquor liability

insurance, either as a separate line or in a larger policy;

(2) the number and dollar amount of premiums collected for

liquor liability policies;

(3) the number and dollar amount of claims made under liguor

liability insurance policies; and

(4) the number and dollar amount of payments made under liquor

liability insurance policies.

(b) The commissioner of banking and insurance shall make

available to the general assembly the information collected and

maintained under this section.
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an action brought under this section, a defendant may implead, or i
iteaction a defendant may sue, another responsible person or persons
1 contribution or indemnification. Responsibility among sued def
nd liable to the party injured shall be joint and several. In the ev
s allowed against more than one defendant, rights of contribut
based upon amounts paid by a defendant in excess of the allocatior
tage of fault attributable to each defendant, in accordance with-

Thereupon, the recommendation of amendment of the Committe
Appropriations was agreed to and third reading ordered.

On motion of Mr. Brooks of Montpelier, the rules were suspended and
bill placed on all remaining stages of passage. The bill was read the thir
and passed and, on motion of Mr. Brooks of Montpelier, the rules wer
pended and the bill was ordered messaged to the Senate forthwith.

of the trier of fact.

Rill Passed in Concurrence with Proposal of Amendment

S.5 ny impleader or other separate action against another responsi

n er subsection (c), evidence of responsible actions taken or not take:
ble where applicable, as to the degree of fault among the responsi
esponsible actions may include, but are not limited to, instructior
to laws governing the sale of alecoholic beverages, training of serv
ling intervention techniques, admonishment to patrons or guests ¢
o laws regarding the consumption of intoxicating liquor, and inqu
e methods provided by law as to the age or degree of intoxication of 1
nvolved.

On motion of Mr. Brooks of Montpelier, the rules were suspende
Senate bill, entitled

An act relating to dram shop liability;

Appearing on the Calendar for notice, was taken up for 5:8.;..
consideration.

Mr. Harris of Windsor, for the Committee on General and Military Aff
to which the bill had been referred, reported in favor of its passage in con
rence with proposal of amendment by striking all after the enacting clau
inserting in lieu thereof the following:

Sec. 1. 7 V.S.A. § 501 is amended to read:

§ 501. UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL
ACTION FOR DAMAGES

(a) A spouse, child, guardian, employer or other person who is injure
person, property or means of support by an intoxicated person, or in ¢
quence of the intoxication of any person, shall have a right of action in hisor
own name, jointly or severally, against the intoxicated party and any per
persons, who, by selling or furnishing intoxicating liquor to a minor, toa pe
visibly intoxicated, to a person after legal serving hours, or to a person who
would be reasonable to expect would be intoxicated as a result of the amount
liquor served to that person, have caused in whole or in part such intoxicati
such intoxicating liquor was so sold or furnished to such person in a re
building, and the owner of such building had any ownership interest or pa
pated in the operation or management of the licensed establishment other
as lessor, such owner may be joined as defendant in such action, and judgm
therein may be rendered against the owner. For the purpose of this se¢
“visibly intoxicated” means “a state of intoxication accompanied by a pe
tible act or series of actions which present clear signs of intoxication”. Upo
death of either party, the action and right of action shall survive to or agal
the executor or administrator. The intoxicated party or his or her legal rej
sentatives shall be considered an indispensable defendant in any action bro
under this section. 5

ything in this section shall create a statutory cause of action agains
ost for furnishing intoxicating liquor to any person without compen
rofit, provided that the social host is not a licensee or required to b
nder this title. However, this subsection shall not be construed to lir
wise affect the liability of a social host for negligence at common lz

is section shall be the exclusive remedy against a defendant for clai
suffering damages based on the defendant’s furnishing of aleohc
5, and any common law action is hereby abolished.

V.S.A. § 167 is amended to read:
UTIES OF LOCAL CONTROL COMMISSIONERS

ocal control commissioners shall administer such rules and regu
vhich shall be furnished them by the liquor control board, as shall
to carry out the purposes of this title. All forms of licenses a
s and applications therefor and all rules and regulations shall be p:
by the liquor control board, which shall prepare and issue such forr
| regulations.

7 V.S.A. § 240 is added to read:
ROOF OF FINANCIAL RESPONSIBILITY

first, second or third class liquor licensee whose license is suspend
ocal control commissioners or suspended or revoked by the liqu
pard for selling or furnishing intoxicating liquor to a minor, tc
isibly intoxicated, to a person after legal serving hours, or to a pers
ould be reasonable to expect would be intoxicated as a result of t
f liquor served to that person, shall be required to furnish to the liqu

(b) An action to recover for injuries under this section shall be commen ;
ldepartment a certificate of financial responsibility within 60 days of t

within one year after the cause of action accrues, and not after.



776 JOURNAL OF THE HOUSE FRIDAY, MAY 8, 1987

suspension or revocation. The certificate shall be required for the three
following the suspension or revocation and shall be a condition of restoring

license.
Sec. 4. TV.S.A.§2391s added to read:

§239. LICENSEE EDUCATION

(a) No new first or second class license shall be granted until the applics
has met with a liquor control investigator for the purpose of being informedol
the Vermont liquor laws, rules and regulations pertaining to the purch
storage and sale of aleohol beverages. A corporation, partnership, or asso
tion shall designate a director, partner, or manager who shall comply with
terms of this subsection.

(b) Every first class licensee shall complete the department of lig
control licensee enforcement seminar on or before March 15, 1987. E
second class licensee shall complete the department of liquor control licen
enforcement seminar on or before March 15, 1983. Thereafter, every firsta
second class licensee shall complete the department of liquor control lice 7
enforcement seminar at least once every three years. A corporation, partn UNLAWFUL SALE
ship, or association shall designate a director, partner, or manager who s ACTION FOR DAM >OQ@EWZHONHO>§ZQ LIQUORS; CIVIL
comply with the terms of this subsection. Nofirstor second class license shall @S5 Definitions. A B :
renewed unless the records of the department of liquor control show thatt K lons. As used In this section,
licensee has complied with the terms of this subsection. i

(¢) It shall be the responsibility of each licensee to ensure that e
employee whois involved in the sale or serving of alcohol beverages comple
training program approved by the department of liquor control. A licen
may comply with this requirement by conducting itsown training programat
its premises, using information and materials furnished by the departmentd

liquor control.
Sec. 5. 8 V.S.A.§35671is added to read:

§ 3567. INSURANCE RECORDS

(a) All insurers licensed to sell insurance, including nonadmitted insu
with whom certain types of insurance may be placed as permitted by cha
138 of Title 8, shall submit the following liquor liability insurance statisti
the commissioner of banking and insurance who shall collect and main

records on the following:

(1) thé number of policies written, premiums written, and premiun
earned for liquor liability insurance; :

(2) the number of claims paid and dollar amount of claims paid; ands

(3) the number of claims ineurred and dollar amount of claims incurrd

writing liquor liability insurance.

Bmwmmmwmmwm%mm. om::oﬁrmmﬁmwgm:m the amount of premiums written

n rned because the liquor liability coverage i i

ies providing other liabilit, e
y coverage, reasonable methods of esti

be used as approved by the commissioner of banking and m:mzwmmmmﬁ

| includes policies which provid T :
liability insurance. Bmde oior b Cor T Re sy

.MWWMM:@:@& mo:msmw for the OoBB&mm on Judiciary, to which the
. rred, reported in favor of its passage in concurrence with propo

ndment as recommended b i
i : y the Committe G it
B . ondments thereto: e on General and Milit:

rst: By striking Seec. 1 and inserting in lieu thereof the following:
7 V.S.A. § 501 is amended to read:

G.v “Visibly intoxicated” me i i
- a : ‘means a state of intoxication accompani
ceptible act or series of actions which present clear signs of Eﬁwﬁa_wm%

B Amv Unlawful sale” means the sale or furnishing of intoxicating liquor
% (A) a minor;

(B) a person visibly intoxicated;
(C) a person after legal serving hours; or

(D) a person whom it would b
. e reasonable to expect w i
d as a result of the amount of liquor served to that @%.mo:. Bgbs i

( mwmwﬁ of action. A spouse, child, guardian, employer or other person w
ﬁmncmswwwmw U«.ovmﬁ% or means of support by an intoxicated person,
r.. e _ﬁoﬁomSS of any person, shall have a right of actior
er own name, jointly or severally, against the intoxicated person a

Unst any person or persons
an . , who, by an unlawful sale, hav i
part such intoxication. ; S

| Liability of _md&oam. If such intoxicating liquor was so sold or f
te mﬁav person in a rented building, and the owner of such buildin s
mﬂmré.uimwom# or participated in the operation or management MT
d m.mg_o:m.:ﬁoi o.ﬁ:mw than as lessor, the owner may be joined as def
mnr action, and judgment therein may be rendered against the oi:.

,.w:w._ﬁé_ ﬁ. action. GQ.E the death of either party, the action and righ:
shall survive to or against the executor or administrator.

(b) The commissioner of banking and insurance shall make available tofl

general assembly the information collected and maintained under this secti
2 Dy et #0 tha aneral assembly the number of comj



FRIDAY, MAY 8, 1987

778 JOURNAL OF THE HOUSE

ieu thereof the following: Financial responsibility may be established by
eor a combination of the following: insurance, guarantee, surety bond, le

n«mm#ﬁosmzmomaosm.m.m.mhﬁm:mcwow. Oo<m3mmm:m:wmgmm:ﬁ&zmmm
S : ss than $25,000.00 per occurrence and $50,000.00 aggregate per occurre
(f) Statute of limitations. An action to recover for damages to proper P roof of financial responsibility shall be require d for license renewal for

under this section shall be aoggmso& within one year after the cause ofac s years following the suspension or revocation.
accrues, and not after. An action to recover for damages resulting from . : I i 2 sl B SRR
sonal injury or wrongful death shall be commenced within two years aft (b) Proof of ?:m.sem_ .wmmcoﬁm_g ity and comp SO
cause of action accrues, and not after. on program established in section 239 ﬁ.h this title shall be conditions to res

eration after a suspension or revocation for any of the reasons in subsec

of this section; however, at the discretion of the suspending or revo

(e) Indispensable defendant. The intoxicated person or his or her ]
representatives shall be considered an indispensable defendant in any ac
brought under this section. ;

(g) Damages and contribution. Responsibility among sued defend
found liable to the party injured shall be joint and several. The damage ority. the licensee may receive a provisional license prior to the time t
which a plaintiff is entitled shall be diminished in proportion to the amou d mo:wﬂm met in order to allow for compliance with the educ:
negligence attributable to the plaintiff. In an action brought under thisse requirement or to obtain the certificate of financial responsibility. A p
adefendant may implead, or in a separate action a defendant may sue, anot 5 :nm%m@ not be issued for a period exceeding 60 days.
responsible person or persons and may obtain contribution or indemnificati e T B : "
In the event recovery is allowed against more than one defendant, rightse _ ..E In Sec.4,7 <.m..>.. § 239(b), by .meS._m%m the Wﬁwmﬁ ﬂémwm,wmwwow
contribution shall be based upon amounts paid by a defendant in excess third sentence, by striking the following: “Thereaiter, every
allocation of the percentage of fault attributable to each defendant, in ae 2 in lieu thereof the following: Every

farec st B b onfact The bill was read the second time, wonoBEm:mmﬂg of proposal of amr
m. the Committee on General and Military Affairs amended as re

by the Committee on Judiciary, wmooEBmsmwao:. of propos
ment of the Committee on General and Military Affairs, as amer
d to and third reading ordered.
On motion of Mr. Brooks of Montpelier, the rules were m:mc.m:%m an
placed on all remaining stages of passage in concurrence with propo
\dment. The bill was read the third time and passed in concurrence
osal of amendment and, on motion of Mr. Brooks of Montpelier, the
uspended and the bill was ordered messaged to the Senate forthw

Message from Senate

. essage was received from the Senate by Mr. Marshall, its Assi
y, as follows:

(h) Evidence. In any impleader or other separate action against ano
responsible person under subsection (g), evidence of responsible actions tal
or not taken is admissible where applicable, as to the degree of fault amongt
responsible persons. Responsible actions may include, but are not limited
instruction of servers as to laws governing the sale of alcoholic bever
training of servers regarding intervention techniques, admonishment
patrons or guests concerning laws regarding the consumption of intoxicatl
liquor, and inquiry under the methods provided by law as to the age or degre
intoxication of the person involved.

(i) Social host liability. Nothing in this section shall create a statutory ca
of action against a social host for furnishing intoxicating liquor to any per
without compensation or profit, provided that the social host is not a licensee
required to be a licensee under this title. However, this subsection shall no
construed to limit or otherwise affect the liability of a social host for negligencé \ eaker:
asxcommotlam, directed to inform the House that the Senate has considered

ting in the House of the following titles:
8. An act relating to fish and wildlife license fees.
35. m>= act relating to compensation of certain state employees;

(j) Exclusive remedy. This section shall be the exclusive remedy agai
defendant for claims for those suffering damages based on the defend
furnishing of alcoholic beverages, and any common law action againsta
who sells or furnishes intoxicating liquor is hereby abolished.

Second: In Sec. 3, 7 V.S.A. § 240, by adding before the word “Any”
following: (a) and in the first sentence, by striking the words “suspensio
revocation” and inserting in lieu thereof the following: commencement o
suspension or revocation or at the time of reinstatement of the license, w
ever is later

Third: In Sec. 8, 7 V.S.A. § 240, by striking the last sentence and insel

as passed the same in concurrence with proposals of amendme
on of which the concurrence of the House 1s requested.

99 Joint resolution relating to the Vermont Fool’s Fest;
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the Federal Internal Revenue Code, if a tenancy by the entirety is dissolved by

reason of death or divorce, the holding period during the tenancy by the
entirety will be added to the holding period of the spouse subsequently owning
the property in his or her own name. For the purposes of this subsection land
devised to or inherited by a surviving spouse or land awarded to a spouse upon
dissolution of marriage shall be treated as though it had been held by husband

and wife as tenants by the entirety.

Sec. 14. EFFECTIVE DATE

Secs. 6,7,8,11,12, 13 and 14 of this act shall take effecton June 1,1987. The
remainder of this act shall take effect on July 1, 1987.

Pending the question, Will the House concur in the Senate proposal of

amendment? Mrs. Batten of Hardwick moved that the House concur in the
Senate proposal of amendment with the following amendment thereto:

In Sec. 3, § 6007(a), by striking the second sentence and inserting in lieu

thereof the following: The seller shall provide the buyer with the statement

within 10 days of entering into a purchase and sales agreement for the sale or

exchange of land, or at the time of transfer of title, if no purchase and sales

agreement was executed.

Which was agreed to.
On motion of Mr. Brooks of Montpelier, the rules were suspended and the
bill was ordered messaged to the Senate forthwith.

Report of Committee of Conference Adopted
S.5

On motion of Mr. Brooks of Montpelier, the rules were suspended and the
following Committee of Conference report, appearing on the Calendar for
notice, was taken up for immediate consideration:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes

of the two Houses upon Senate bill, entitled

S. 5. An act relating to dram shop liability;

Respectfully reports that it has met and considered the same and recom-
mends that the Senate accede to the House proposal of amendment with the
following amendments thereto:

First: By striking Sec. 1 and inserting in lieu thereof the following:

Sec. 1. 7 V.S.A.§501 is amended to read:
§ 501. UNLAWFUL SALE OF INTOXICATING LIQUORS; CIVIL
ACTION FOR DAMAGES

(a) Action for damages. A spouse, child, guardian, employer or other
person who is injured in person, property or means of support by an intoxicated




