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UPDATED VERSION - 2/1/2024

Edits in green

Regional Planning Updates
* % * Pyrpose * * *

- To standardize the manner in which RPCs conduct future land use planning in
order to create consistency across the state and to specifically define areas eligible
for state designation, Act 250 exemption, and prioritized state investment.
- To simplify the regional plan elements to provide greater clarity about the intent
of the future land use plan and to reduce the overlapping requirements of several
existing elements.
- To amend the public notice requirement of municipal development application
subject to quasi-judicial review, and that meet the definition of substantial
regional impact and are located in areas planned for growth, to ensure that
regional planning commissions and state agencies are aware of larger projects and
are able to participate as interested parties given Act 250 exemptions.

% %k 3k

*** Municipal and Regional Planning Goals * * *

Section X. 24 V.S.A. 8 4302 is amended to read:
84302. PURPOSE; GOALS

% %k 3k

(c) In addition, this chapter shall be used to further the following specific

goals:
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(1) To plan development so as to maintain the historic settlement pattern of
compact village and urban centers separated by rural countryside.
(A) Intensive residential development should be encouraged primarily in

areasrelated-to community-centers Downtowns, Village Centers, Planned Growth

Areas and Village Areas as described in 24 V.S.A. 843484, and strip development

along highways shewld-be-discouraged should be avoided. These areas should be

planned so as to accommodate the majority of housing needed to reach the

housing targets in each region developed per 24 V.S.A. § 4348a(a)(9).

(B) Economic growth should be encouraged in locally and regionally
designated growth areas, employed to revitalize existing village and urban

centers, or both-—3

(C) Public investments, including the construction or expansion of
infrastructure, should reinforce the general-characterand planned growth patterns
of the area.

(D) Development should be undertaken in accordance with smart growth
principles as defined in subdivision 2791(13) of this title.

e
(5) To identify, protect, and preserve important natural and historic features
of the Vermont landscape, including:

(A) significant natural and fragile areas as described in 10 V.S.A. chapter

89;
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(B) outstanding water resources, including lakes, rivers, aquifers,
shorelands, and wetlands;

(C) significant scenic roads, waterways, and views;

(D) important historic structures, sites, or districts, archaeological sites,
and archaeologically sensitive areas.

(6) To maintain and improve the quality of air, water, wildlife, forests, and
other land resources.

(A) Vermont’s air, water, wildlife, mineral, and land resources should be
planned for use and development according to the principles set forth in 10 V.S.A.
§ 6086(a).

(B) Vermont’s water quality should be maintained and improved
according to the policies and actions developed in the basin plans established by
the Secretary of Natural Resources under 10 V.S.A. § 1253.

(C) Vermont’s forestlands should be managed so as to maintain and
improve forest blocks and habitat connectors.

"
(11) To ensure the availability of safe and affordable housing for all
Vermonters.

(A) Housing should be encouraged to meet the needs of a diversity of

social and income groups in each Vermont community, particularly for those

citizens of low and moderate income, and consistent with housing targets

provided per 24 V.S.A. § 4348a(a)(9).
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(B) New and rehabilitated housing should be safe, sanitary, located
conveniently to employment and commercial centers, and coordinated with the
provision of necessary public facilities and utilities.

(C) Sites for multi-family and manufactured housing should be readily
available in locations similar to those generally used for single-family
conventional dwellings.

(D) Accessory apartments within or attached to single-family residences
which provide affordable housing in close proximity to cost-effective care and
supervision for relatives, elders, or persons who have a disability should be
allowed.

* * *
(14) To encourage flood resilient communities.

(A) New development in identified flood hazard—fluvial-erosion; and
river corridor protection areas should be avoided. If new development is to be
built in such areas, it should not exacerbate flooding and fluvial erosion.

(B) The protection and restoration of floodplains and upland forested
areas that attenuate and moderate flooding and fluvial erosion should be
encouraged.

(C) Flood emergency preparedness and response planning should be
encouraged.

* * *
* * * Preparation and Adoption of Regional Plans * * *

Section X. 24 VV.S.A. § 4345a is amended to read:



91 §4345a. DUTIES OF REGIONAL PLANNING COMMISSIONS

92 A regional planning commission created under this chapter shall:

93 (5) Prepare a regional plan and amendments that are consistent with the
94  goals established in section 4302 of this title, and compatible with approved
95  municipal and adjoining regional plans. When preparing a regional plan, the
96  regional planning commission shall:

97 (A) develop and carry out a process that will encourage and enable

98  widespread citizen involvement and meaningful participation, as defined in 3

99 V.S.A. 86002;
100 (B) develop a regional data base that is compatible with, useful to, and
101  shared with the geographic information system established under 3 V.S.A. § 20;
102 (C) conduct capacity studies;
103 (D) identify areas of regional significance. Such areas may be, but are
104  not limited to, historic sites, earth resources, rare and irreplaceable natural areas,
105  recreation areas and scenic areas;
106

107

108
109 (F) consider the probable social and economic benefits and
110  consequences of the proposed plan; and

111 (G) consider the potential environmental benefits and environmental

112  burdens, as defined in 3 V.S.A. §6002, of the proposed plan; and
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{&) (H) prepare a report explaining how the regional plan is consistent

with the goals established in section 4302 of this title.

* * %

(11) Review proposed State capital expenditures prepared pursuant to

Title 32 Chapter 5 and the Transportation Program prepared pursuant to Title 19

Chapter 1 for compatibility and consistency with regional plans and submit

comments to the Secretaries of Transportation and Administration and the

legislative committees of jurisdiction.

* % %

(17) As part of its regional plan, define a substantial regional impact, as
the term may be used with respect to its region. This definition shall be given due

consideration substantial deference, where relevant, in State and municipal

regulatory proceedings.

* * *

(21) Review and participate as an interested party in the municipal

development review process for projects defined to have a substantial regional

impact and are located in areas exempted under Act 250 per 10 VSA XXXX.

* * *

Section X. 24 V.S.A. 8 4347 is amended to read:
8 4347. PURPOSES OF REGIONAL PLAN

A regional plan shall be made with the general purpose of guiding and
accomplishing a coordinated, efficient, equitable and economic development of

the region which will, in accordance with the present and future needs and
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resources, best promote the health, safety, order, convenience, prosperity, and

welfare of current and future the-inhabitants as well as efficiency and economy in

the process of development. This general purpose includes recommending a
distribution of population and of the uses of the land for urbanization, trade,
industry, habitation, recreation, agriculture, forestry, and other uses as will tend
to:

(1) create conditions favorable to transportation, health, safety, civic
activities, and educational and cultural opportunities;

(2) reduce the wastes of financial, energy, and human resources which
result from either excessive congestion or excessive scattering of population;

(3) promote an efficient and economic utilization of drainage, energy,
sanitary, and other facilities and resources;

(4) promote_the conservation of the supply of food, water, energy, and
minerals;

(5) promote the production of food and fiber resources and the reasonable
use of mineral, water, and renewable energy resources; and

(6) promote the development of housing suitable to the needs of the region
and its communities-; and

(7) ensure that communities equitably build resilience to address the

effects of climate change through mitigation and adaptation consistent with the

Vermont Climate Action Plan (10 V.S.A. § 592).

* * *

Section X. 24 VV.S.A. § 4348 is amended to read:
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§ 4348. ADOPTION AND AMENDMENT OF REGIONAL PLAN

(a) A regional planning commission shall adopt a regional plan. Any plan for
a region, and any amendment thereof, shall be prepared by the regional planning
commission. At the outset of the planning process and throughout the process,

regional planning commissions shall solicit the participation of_and collaboration

with, municipalities, local citizens and organizations by holding informal working

sessions that suit the needs of local people. These public engagement efforts shall

follow guidance developed to provide meaningful participation and address

environmental justice per 3 V.S.A. chapter 72.

(b) A regional planning commission shall submit a draft regional plan to the

Environmental Review Board and Agency of Commerce and Community

Development for preliminary review and comments related to conformance of the

draft with sections 4302 and 4348a of this title. The Agency shall coordinate with

other state agencies and respond within 60 days unless more time is granted by

the regional planning commission.

(c){b)-The regional planning commission shall hold two or more public
hearings within the region after public notice on any proposed plan or
amendment. The minimum number of required public hearings may be specified
within the bylaws of the regional planning commission.

(d) €e) At least 30 days prior to the first hearing, a copy of the proposed plan

or amendment, a report documenting conformance with the goals established in

section 4302 of this title and the plan elements established in section 4348a of this

title, a description of any changes to the Regional Future Land Use Map, and the
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definition of substantial regional impact with a request for general comments and

for specific comments with respect to the extent to which the plan or amendment
is consistent with the goals established in section 4302 of this title, shall be
delivered physically or electronically with proof of receipt or sent by certified
mail, return receipt requested, to each of the following:
(1) the chair of the legislative body of each municipality within the region;
(2) the executive director of each abutting regional planning commission;

(3) the Department of Housing and Community Development within the

Agency of Commerce and Community Development and the Downtown Board

for a formal review and recommendation;

(4) business, conservation, low-income advocacy, and other community or
interest groups or organizations that have requested notice in writing prior to the
date the hearing is warned; and

(5) the Agency of Natural Resources, the Agency of Agriculture, Food and

Markets, the Agency of Transportation, the Department of Public Service, the

Department of Public Safety’s Division of Emergency Management; and the

Environmental Review Board.

(e) (&) Any of the foregoing bodies, or their representatives, may submit
comments on the proposed regional plan or amendment to the regional planning
commission and may appear and be heard in any proceeding with respect to the
adoption of the proposed plan or amendment.

(f) {e) The regional planning commission may make revisions to the proposed

plan or amendment at any time not less than 30 days prior to the final public
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hearing held under this section. If the proposal is changed, a copy of the proposed
change shall be delivered physically, e electronically with proof of receipt, or by
certified mail, return receipt requested, to the chair of the legislative body of each
municipality within the region, and to any individual or organization requesting a
copy, at least 30 days prior to the final hearing.

(q) B A regional plan or amendment shall be adopted by not less than a 60

percent vote of the commissioners representing municipalities, in accordance with

the bylaws of the regional planning commission..-ane-immediatehy-submitted-to

(h) A regional planning commission shall submit its regionally-adopted

regional plan to the Environmental Review Board for a determination of regional

plan compliance the following: a report documenting conformance with the goals

established in section 4302 of this title and the plan elements established in

section 4348a of this title, a description of any changes to the Regional Future

Land Use Map, the definition of substantial regional impact, a recommendation

from the Downtown Board. Within 30 days of submittal of the plan,

Environmental Review Board staff shall provide a recommendation and the
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Environmental Review Board shall warn a public hearing noticed at least 15 days

in advance by direct mail or electronically with proof of receipt to the requesting

regional planning commission, posting on the website of the Environmental

Review Board, and publication in a newspaper of general circulation in the region

affected. The regional planning commission shall notify their municipalities and

post on their website the public hearing notice. The recommendation from the

Downtown Board shall receive substantial deference from the Environmental

Review Board with respect to the mapping of proposed Downtowns, Village

Centers, Planned Growth Areas, and Village Areas. The Environmental Review

Board shall issue the determination in writing within 45 days after the receipt of a

request for a determination. If the determination is affirmative, a copy of the

determination shall be provided to the regional planning commission and the

Environmental Review Board. If the determination is negative, the Environmental

Review Board shall state the reasons for denial in writing and, if appropriate,

suggest acceptable modifications. Submissions for a new determination that

follow a negative determination shall receive a new determination within 45 days.

The Environmental Review Board’s affirmative determination shall be based

upon finding the regional plan meets the following requirements:

(1) consistency with the state planning goals as described in subdivision

4302 of this title with consistency determined in the manner described under

section 4302()(1) of this title;

(2) consistency with the regional plan elements as described in section

4348a of this title. The requirements of subdivision 4352 of this title related to




251

252

253

254

255

256

257

258

259

260

261

262

263

264

265

266

267

268

269

270

271

272

273

12

enhanced enerqgy planning shall be the under the sole authority of the Public

Service Department and shall not be reviewed by the Downtown Development

Board; and

(3) compatibility with adjacent regional planning areas in the manner

described under section 4302()(2) of this title.

(i) Minor Amendments to Regional Future Land Use Plan. A regional

planning commission and a municipality may submit a joint request for a minor

amendment to boundaries of a Designated Area per 24 V.S.A. section XXXX for

consideration by the Environmental Review Board. The joint request may only be

submitted after an affirmative vote of the municipal legislative body and the

regional planning commission board. The Environmental Review Board, after

consultation with the Downtown Development Board and the regional planning

commissions, will provide guidance about what constitutes a minor amendment.

Minor amendments may include any change to a future land use district consisting

of less than 10 acres. A minor amendment to a Designated Area plan shall not

reqguire an amendment to a regional plan as outlined in section 4348 of this title.

(i) An affirmative determination of regional plan compliance issued pursuant

to this section shall remain in effect until the end of the period for expiration or

readoption of the plan to which it applies.

(k) Regional planning commissions shall be provided up to 18 months from a

negative determination by the Environmental Review Board to obtain an

affirmative determination of regional plan compliance. If a regional planning

commission is unable to obtain affirmative determination of regional plan
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compliance, member municipalities will lose benefits related to Designations, Act

250, or State infrastructure investments ADD REFERENCES.

(1) Upon approval by the Environmental Review Board, the plan shall be

considered duly adopted, shall take effect, and is not appealable. The plan shall be

immediately submitted to the entities listed in paragraph (d) above.

(m)-{g) Regional plans may be reviewed from time to time and may be
amended in the light of new developments and changed conditions affecting the

region. As specifically enabled in subsection 4353, minor amendments to the

Designated Areas do not require the amendment of a regional plan. All minor

amendments to Designated Areas shall be compiled and included in the next

iteration of the regional plan.

(n)-(k) In proceedings under 10 V.S.A. chapter 151, 10 V.S.A. chapter 159,
and 30 V.S.A. § 248, in which the provisions of a regional plan or a municipal
plan are relevant to the determination of any issue in those proceedings:

(1) the provisions of the regional plan shall be given effect to the extent
that they are not in conflict with the provisions of a duly adopted municipal plan;

(2) to the extent that such a conflict exists, the regional plan shall be given
effect if it is demonstrated that the project under consideration in the proceedings
would have a substantial regional impact.

(0) Regional planning commissions shall adopt a regional plan in

conformance this title by December 31, 2026.

* * *
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Section X. 24 V.S.A. 8 4348a is amended to read:
84348a. ELEMENTS OF A REGIONAL PLAN

(@) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include the following:

(1) A statement of basic policies of the region to guide the future growth
and development of land and of public services and facilities, and to protect the
environment.

(2) A natural resources and working lands tane-use element, which shall

consist of a map or maps and policies-statement-ofpresent-and-prospective-land

uses, that:

(A) Indicates those areas of significant natural resources, including
proposed for forests, wetlands, vernal pools, rare and irreplaceable natural areas,
floodplains, river corridors,_recreation, agriculture, (using the agricultural lands
identification process established in 6 V.S.A. § 8), residence, commerce, industry,
public, and semi-public uses, open spaces, areas reserved for flood plain, forest
blocks, habitat connectors, recreation areas and recreational trails, and areas
identified by the State, regional planning commissions, or municipalities that
require special consideration for aquifer protection; for wetland protection; for the

maintenance of forest blocks, wildlife habitat, and habitat connectors; or for other

conservation purposes.
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(B) {E)-Indicates those areas that have the potential to sustain agriculture

and recommendations for maintaining them which may include transfer of
development rights, acquisition of development rights, or farmer assistance
programs.

(C) {F-Indicates those areas that are important as forest blocks and
habitat connectors and plans for land development in those areas to minimize
forest fragmentation and promote the health, viability, and ecological function of
forests. A plan may include specific policies to encourage the active management
of those areas for wildlife habitat, water quality, timber production, recreation, or

other values or functions identified by the regional planning commission.
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(3) An energy element, may-tactude including an analysis of resources,

needs, scarcities, costs, and problems within the region across all energy sectors,
including electric, thermal, and transportation; a statement of policy on the
conservation and efficient use of energy and the development and siting of
renewable energy resources; a statement of policy on patterns and densities of
land use likely to result in conservation of energy; and an identification of
potential areas for the development and siting of renewable energy resources and
areas that are unsuitable for siting those resources or particular categories or sizes
of those resources.

(4) A transportation element-which-may consisting of a statement of
present and prospective transportation and circulation facilities, and a map
showing existing and proposed highways, including limited access highways, and
streets by type and character of improvement, and where pertinent, anticipated
points of congestion, parking facilities, transit routes, terminals, bicycle paths and
trails, scenic roads, airports, railroads and port facilities, and other similar
facilities or uses, and recommendations to meet future needs for such facilities,
with indications of priorities of need, costs, and method of financing.

(5) A utility and facility element, consisting of a map and statement of
present and prospective local and regional community facilities and public
utilities, whether publicly or privately owned, showing existing and proposed
educational, recreational and other public sites, buildings and facilities, including
public schools, State office buildings, hospitals, libraries, power generating plants

and transmission lines, wireless telecommunications facilities and ancillary
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improvements, water supply, sewage disposal, refuse disposal, storm drainage,
and other similar facilities and activities, and recommendations to meet future
needs for those facilities, with indications of priority of need.

(6) A-statementefpPolicies on the:

(A) preservation of rare and irreplaceable natural areas, scenic and
historic features and resources; and

(B) protection and improvement of the quality of waters of the State to
be used in the development and furtherance of the applicable basin plans
established by the Secretary of Natural Resources under 10 V.S.A. § 1253.

(7) A program for the implementation of the regional plan’s objectives,
including a recommended investment strategy for regional facilities and services
based on a capacity study of the elements in this section.

(8) A statement indicating how the regional plan relates to development
trends, needs, and plans and regional plans for adjacent municipalities and
regions.

(9) A housing element that identifies the regional and community-level need
for housing that will result in an adequate supply of building code and energy
code compliant homes where most households spend not more than 30 percent of
their income on housing and not more than 15 percent on transportation. To
establish housing needs, the Department of Housing and Community
Development shall publish statewide and regional housing targets or ranges as
part of the Statewide Housing Needs Assessment. The regional planning

commission shall consult the Statewide Housing Needs Assessment; current and
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expected demographic data; the current location, quality, types, and cost of
housing; other local studies related to housing needs; and data gathered pursuant
to subsection 4382(c) of this title. If no such data has been gathered, the regional
planning commission shall gather it. The regional planning commission’s
assessment shall estimate the total needed housing investments in terms of price,
quality, unit size or type, and zoning district as applicable and shall disaggregate
regional housing targets or ranges by municipality. The housing element shall
include a set of recommended actions to satisfy the established needs.

(10) An economic development element that describes present economic
conditions and the location, type, and scale of desired economic development, and
identifies policies, projects, and programs necessary to foster economic growth.

(11)(A) A flood resilience element that:

(i) identifies flood hazard and fluvial erosion hazard areas,
based on river corridor maps provided by the Secretary of Natural Resources
pursuant to 10 V.S.A. 8 1428(a) or maps recommended by the Secretary, and
designates those areas to be protected, including floodplains, river corridors, land
adjacent to streams, wetlands, and upland forests, to reduce the risk of flood
damage to infrastructure and improved property; and

(i) recommends policies and strategies to protect the areas
identified and designated under this subdivision (A) and to mitigate risks to public
safety, critical infrastructure, historic structures, and public investments.

(B) A flood resilience element may reference an existing regional

hazard mitigation plan approved under 44 C.F.R. § 201.6.
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(12) A future land use element based upon the elements above, which sets

forth the present and prospective location, amount, intensity, and character of

such land uses in relation to the provision of necessary community facilities and

services and shall consist of a map delineating future land use area boundaries for

the land uses below as appropriate and any other special land use category the

regional planning commission deems necessary, descriptions of intended future

land uses, and policies intended to support the implementation of the future land

use element using the following land use cateqories:

(A) Downtown/Village Centers: These areas are the vibrant, mixed-use

centers bringing together community economic activity and civic assets. Includes

hamlets: villages, new town centers, and larger downtowns seeking benefits under

the State Designation Program. The Downtown/Village Centers are the central

business and civic centers within Planned Growth Areas, Village Areas, or may

stand alone.

(B) Planned Growth Areas: Includes the densest existing settlement

and future growth areas with the highest concentrations of population, housing,

and employment in each region and town, as appropriate. They include a mix of

commercial, residential, and civic or cultural sites with active streetscapes,

supported by land development regulations, public water and/or wastewater and

multi-modal transportation systems. These areas include historic or new town

centers, downtowns, and village centers. These areas should substantially meet

the following criteria:
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(i) The municipality has a duly adopted and approved plan and a

planning process that is confirmed in accordance with section 4350 of this title

and has adopted bylaws and requlations in accordance with sections 4414, 4418,

and 4442 of this title.

(if) The area is generally within walking distance from the

municipality’s, or an adjacent municipality’s, downtown, village center, new town

center or growth center.

(iii) The area excludes identified flood hazard and fluvial erosion

areas, except those areas containing preexisting development in areas suitable for

infill development as defined in § 29-201 of the Vermont Flood Hazard Area and

River Corridor Rule.

(iv) The municipal plan indicates that this area is intended for higher

density residential and mixed use development.

(v) The area provides for housing that meets the needs of a diversity

of social and income groups in the community as described in the municipality’s

plan to achieve their housing targets developed under 24 V.S.A. § 4348a for the

full range of housing.

(vi) The area is served by planned or existing transportation

infrastructure that conforms with “complete streets” principles as described under

19 V.S.A. 8§ 309d and establishes pedestrian access directly to the downtown,

village center, or new town center.

(vii) Reflects a planned settlement pattern that, at full build-out, is

not characterized hy:
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(@) scattered development located outside compact urban and

village centers that is excessively land consumptive;

(b) development that limits transportation options, especially

for pedestrians;

(c) the fragmentation of farmland and forestland;

(d) development that is not serviced by municipal

infrastructure or that requires the extension of municipal infrastructure across

undeveloped lands in a manner that would extend service to lands located outside

compact village and urban centers;

(e) linear development along well-traveled roads and highways

that lacks depth, as measured from the highway.

(C) Village Areas: Includes the traditional settlement area or a

proposed new settlement area, typically comprised of a cohesive mix of

residential, civic, religious, commercial, and mixed-use buildings, arranged along

a main street and intersecting streets that are within walking distance for residents

who live within and surrounding the core. Village Areas may-ermay-nothave-one

ofthe following: have water, sewer, or soils that are adequate for wastewater

disposal, and land development requlations. They provide some opportunity for

infill development or new development areas where the village can grow and be

flood resilient. These areas include existing village center designations and

similar areas statewide, but this area is larger than the Village Center designation.

These areas should substantially meet the following criteria:
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(D) Transition/Infill Area: Includes areas of existing or planned

commercial, office, mixed-use development, or residential uses either adjacent to

a Planned Growth or Village Area or a new stand-alone Transition Area and

served by, or planned for, water and/or wastewater. The intent of this land use

category is to transform these areas into higher-density, mixed use settlements, or

residential neighborhoods through infill and redevelopment or new development.

New commercial strip auto-oriented development is not allowed as to prevent

negatively impacting the economic vitality of commercial areas in the adjacent or

nearby Planned Growth or Village Area. This area could also include adjacent

greenfields safer from flooding and planned for future growth.

(E) Resource-Based Recreation Areas: Includes large-scale resource-

based, recreational facilities, often concentrated around ski resorts, lakeshores, or

concentrated trail networks, which provide infrastructure, jobs, and housing to

support recreational activities.
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(F) Enterprise: Includes locations of high economic activity and

employment which are not adjacent to Planned Growth Areas. These include

industrial parks, areas of natural resource extraction, or other commercial uses

which involve larger land areas. Enterprise areas typically have ready access to

water supply, sewage disposal, electricity, and freight transportation networks.

(G) Hamlet: Small historic clusters of homes and perhaps a school,

church, store, or other public buildings not planned for significant growth; no

public water supply or wastewater systems, and mostly focused along 1-2 roads.

These may be depicted as points on the FLU map.

(H) Rural - General: Include areas that promote the preservation of

Vermont's traditional working landscape and natural area features. They allow for

low-density residential and sometimes limited commercial development that is

compatible with productive lands and natural areas. This could also include an

area that a municipality is planning to make more rural than it is currently.

(I) Rural - Agricultural and Forestry: Include blocks of forest or

farmland that sustain resource industries, provide critical wildlife habitat and

movement, outdoor recreation, flood storage, aquifer recharge, and scenic beauty,

and contribute to economic well-being and quality of life. Development in these

areas should be carefully managed to promote the working landscape and rural

economy, and address regional goals, while protecting the agricultural and forest

resource value. Consistent with Act 171 requirements.

(J) Rural - Conservation: Include areas tateneee-te-be-conserved that

are important to consider for conservation often with requlations or State or non-
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profit purchase of property rights limiting development, fragmentation, and

conversion in order to maintain ecological health and scenic beauty. These lands

have significant ecological value, and require special protection due to their

unigueness, fragility, or ecological importance. They may include protected lands,

areas with specific features like steep slopes or endangered species, wetlands,

flood hazard areas, and shoreline protection areas more specific direction from the

legislature with regard to which resources are the minimum to be included is

needed here. The areas are largely undeveloped and often include nature-based

activities. Some portion of managed forest land will likely fall into this category.

The mapping of this area is intended to help meet requirements of Act 171 and 10

V.S.A. chapter 89 — ADD STATUTORY REFERENCES.

(b) The various elements and statements shall be correlated with the land use
element and with each other. The maps called for by this section may be
incorporated on one or more maps, and may be referred to in each separate
statement called for by this section.

* % *
* * * Municipal Bylaws * * *
Section X 24 V.S.A. 8 4462 is amended to read:
8 4462. COMBINED REVIEW
(a) If more than one type of review is required for a project, the reviews, to the
extent feasible, shall be conducted concurrently. A process defining the sequence

of review and issuance of decisions shall be defined in the bylaw.
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(b) Local and, if applicable, state development review and permitting shall be

coordinated for land development that constitutes a substantial regional impact, as

defined in subsection XXXX of this title, or for land development which

generates 75 or more peak hour trip ends (according to the latest version of the

ITE Trip Generation Manual) which is located in a geographic area exempt from

Act 250 jurisdiction per section XXXX of this title or 10 V.SA. 8§ XXXX.

(1) Applicants for land development subject to this section are required to

obtain and submit a State Project Review Sheet to the municipality for all

applications requiring approval by the appropriate municipal panel.

(2) The municipality shall provide notification to all interested persons listed

in section 4464 of this title for land development subject to this section.

(3) The appropriate municipal panel shall give due consideration to comments

from state agencies identified as interested persons in section 4465 of this title in

their decision making.

(4) The appropriate municipal panel may issue a decision conditioning a

municipal quasi-judicial decision upon the issuance of a state permit. If a

transportation impact fee is required by the Secretary of Transportation, as

enabled in 10 V.S.A. 86104, the appropriate municipal panel shall condition any

guasi-judicial decision upon payment of this fee. This authority shall not be

deemed a conflict with section 4449(e) of this title.

(5) Administration. The administrative officer is enabled with the authority to

enforce a decision of the appropriate municipal panel that conditions municipal
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approval upon the issuance of a state permit. This authority shall not be deemed a

conflict with section 4449(e) of this title.

* * %

Section X 24 V.S.A. 8 4464 is amended to read:

8 4464. HEARING AND REQUIREMENTS; DECISIONS AND CONDITIONS;
ADMINISTRATIVE REVIEW; ROLE OF ADVISORY COMMISSIONS IN
DEVELOPMENT REVIEW

(a) Notice procedures. All development review applications before an appropriate
municipal panel under procedures set forth in this chapter shall require notice as
follows.

(1) A warned public hearing shall be required for conditional use review,
variances, administrative officer appeals, and final plat review for subdivisions.
Any public notice for a warned public hearing shall be given not less than 15 days
prior to the date of the public hearing by all the following:

* * %

(D) Written notification to the regional planning commission of the subject

municipality and the Secretary of Transportation for all quasi-judicial

development applications within areas exempted from Act 250 per 10 V.SA. §

XXXX that meet the definition of substantial regional impact or which generates

75 or more peak hour trip ends.

(E) The notice shall be sent to the clerk and the chair of the appropriate

municipal panel of an adjacent municipality, in the case of an application located
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within 500 feet of a municipal boundary, at least 15 days prior to the public

hearing.

* * %

(2) Public notice for hearings on all other types of development review, including
site plan review, shall be given not less than seven days prior to the date of the
public hearing, and shall include at a minimum all the following:

* * %

(C) Written notification to the regional planning commission of the subject

municipality and the Secretary of Transportation for all applications requiring the

approval of an appropriate municipal panel within areas exempted from Act 250

per 10 V.SA. § XXXX that meet the definition of substantial regional impact or

which generates 75 or more peak hour trip ends.

(D) The notice shall be sent to the clerk and the chair of the appropriate

municipal panel of an adjacent municipality, in the case of an application located

within 500 feet of a municipal boundary, at least 7 days prior to the public

hearing.

* * *

(e) Role of regional planning commissions and Agency of Transportation. The

regional planning commissions and Agency of Transportation, identified as

interested persons in section 4465 of this title, may participate only in proceedings

regarding applications within areas exempted from Act 250 per 10 V.SA. §

XXXX that meet the definition of substantial regional impact or which generates
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75 or more peak hour trip ends. The regional planning commissions Agency of

Transportation, should perform the following functions:

(1) Review the application, inform the applicant about any state permitting

and any other statutory requirements, including transportation impact fees as

required by 10 V.S.A. 86104, related to the proposed development, and prepare

recommendations on each of the review standards within the commission or

agency’s purview for consideration by the applicant. Recommendations may be

shared with the appropriate municipal panel in order to coordinate municipal and

state permit review. The regional planning commission or Agency of

Transportation may meet with the applicant, interested parties, or both, conduct

site visits, and perform other fact-finding that will enable the preparation of

recommendations.

* * %

Section X 24 V.S.A. 8 4465 is amended to read:

8 4465. APPEALS OF DECISIONS OF THE ADMINISTRATIVE OFFICER
(@) An interested person may appeal any decision or act taken by the
administrative officer in any municipality by filing a notice of appeal with the
secretary of the board of adjustment or development review board of that
municipality or with the clerk of that municipality if no such secretary has been
elected. This notice of appeal must be filed within 15 days following the date of
that decision or act, and a copy of the notice of appeal shall be filed with the

administrative officer.
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(b) As used in this chapter, an “interested person” means any one of the

following:

* * %

(6) The Agency of Transportation for all development applications within

areas exempted from Act 250 per 10 V.SA. 8§ XXXX which generates 75 or more

peak hour trip ends.

* * %

* * * State Designations * * *

ADD

* * *

* % % ACt 250 * * *
* % *

Section X. 10 V.S.A. 86001 is amended to read:

§ 6001. DEFINITIONS

As used in this chapter:

(1) “Board” means the Environmental Review Natural-Reseurees Board.

to-section-6042-of this-title: “Regional plan” means a plan prepared and approved

pursuant to Title 24, Chapter 117 § 4348.

* * *
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654 (10) “Land use plan” means-the-plan-prepared-pursuantto-section-6043-of
655  thistitle-has the same meaning as “Regional Plan” under section 6001(2) of this
656 title.

657 o

658  Section X. Title 10 Subchapter 3 Use and Development Plans

659

660  Strike All

661

662 e

663  Section X. 10 V.S.A. 86081 is amended to read:

664 §6081. PERMITS REQUIRED; EXEMPTIONS

665

666  Need to add language with the process for exempting XXXXX areas from Act
667 250 jurisdiction here.

668

669 ol

670  Section X. 10 V.S.A. 86086 is amended to read:

671 §86086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA

672 (a) Before granting a permit, the District Commission shall find that the
673  subdivision or development:

674 % %

675 (9) Is in conformance with a duly adopted eapabHity-and-development
676  plan-andland-use-regional plan when adopted. Hewever-the-legislative-findings



677

678

679

680

681

682

683

684

685

686

687

688

689

690

691

692

693

694

695

696

697

698

699

31

¢ cubdivici (1) through (19 of : hallnotd os eritori
" icloration of annlications by a Distri

* * %

Section X. 10 V.S.A. 86104 is amended to read:

§ 6104 TRANSPORTATION IMPACT FEE; DISTRICT COMMISSION

(a) A District Commission may require payment of a transportation impact fee in
accordance with section 6106 of this title to fund, in whole or in part, capital
improvements that are necessary to mitigate the transportation impacts of a
proposed development or subdivision or that benefit the proposed development or
subdivision. The Agency shall review the application and recommend to the
District Commission whether to require mitigation of the transportation impacts
of the development or subdivision. The District Commission may require an
applicant to pay the entire cost of a capital transportation project and may provide
for reimbursement of the applicant by developments and subdivisions
subsequently receiving permits or amended permits under this chapter that benefit
from the capital transportation project. The period for reimbursement shall expire
when the associated capital transportation project ceases to provide additional
capacity.

(b) A District Commission may require an applicant for a development or
subdivision within a TID to pay the transportation impact fee established by the
Secretary if the Commission determines that the fee will fund, in whole or in part,
improvements to mitigate transportation impacts of the development or

subdivision.
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700  (c) This subchapter shall apply to the exercise of authority by a District

701 Commission under any permit condition issued pursuant to subdivision

702  6086(a)(5) of this title in which the District Commission has reserved the right to
703  conduct proceedings that may result in assessment and collection of impact fees to
704  support transportation improvements.

705  (d) The authority granted to the District Commissions under this subchapter is in
706  addition to their other authority.

707 () The Secretary of Transportation is enabled to exercise all powers of the

708 District Commission according to this section, including the ability to require a

709 transportation impact fee in accordance with section 6106 of this title, in within

710 areas exempted from Act 250 per 10 V.SA. § XXXX provided the subject land

711  development generates 75 or more peak hour trip ends on a State Highway or

712  Class 1 Town Highway or is required to obtain a permit per 19 V.S.A. §1111.

713 * 4
714 * * * State Investment * * *
715 * Kk

716  Section X. 19 V.S.A. §10b is amended to read:

717  810b STATEMENT OF POLICY; GENERAL

718 (a) The Agency shall be the responsible agency of the State for the
719  development of transportation policy. It shall develop a mission statement to

720  reflect:
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721 (1) that State transportation policy shall be to encompass, coordinate, and
722  integrate all modes of transportation and to consider complete streets, as defined
723  in section 2401 of this title, principles; and

724 (2) the need for transportation projects that will improve the State’s

725  economic infrastructure, as well as the use of resources in efficient, coordinated,
726  integrated, cost-effective, and environmentally sound ways, and that will be

727  consistent with the recommendations of the Comprehensive Energy Plan (CEP)
728  issued under 30 V.S.A. § 202b.

729 (b) The Agency shall coordinate planning, education, and training efforts
730  with those of local and regional planning entities to:

731 (1) ensure that the transportation system as a whole is integrated; that
732  access to the transportation system as a whole is integrated; and that statewide,
733  local, and regional conservation and efficiency opportunities and practices are
734  integrated; and

735 (2) support employer-led or local or regional government-led

736  conservation, efficiency, rideshare, and bicycle programs and other innovative
737  transportation advances, especially employer-based incentives.

738 (c) In developing the State’s annual Transportation Program, the Agency
739  shall, consistent with the planning goals listed in 24 VV.S.A. 8 4302 and with

740  appropriate-consideration substantial deference to local, regional, and State

741  agency plans:
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(1) develop or incorporate designs that provide integrated, safe, and
efficient transportation and that are consistent with the recommendations of the
CEP;

(2) consider complete streets principles in all State- and municipally
managed transportation projects and project phases, including planning,
development, construction, and maintenance, except in the case of projects or
project components involving unpaved highways;

(3) promote economic opportunities for Vermonters and the best use of the
State’s environmental and historic resources; and

(4) manage available funding to:

(A) give priority to preserving the functionality of the existing
transportation infrastructure, including bicycle and pedestrian trails regardless of
whether they are located along a highway shoulder; and

(B) adhere to credible project delivery schedules.

(d) The Agency of Transportation, in developing each of the program
prioritization systems schedules for all modes of transportation, shall include the
following throughout the process:

(1) The Agency shall annually solicit input from each of the regional
planning commissions and the Chittenden County Metropolitan Planning
Organization on regional priorities within each schedule, and those inputs shall be
factored into the prioritizations for each program area and shall afford the

opportunity of adding new projects to the schedules.
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(2) Each year, the Agency shall provide in the front of the Transportation
Program book a detailed explanation describing the factors in the prioritization
system that creates each project list.

* * %

* * * Effective Date * * *
* % *
Section X. EFFECTIVE DATES

This act shall take effect on July 1, 2024.



