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Journal of the House
________________

Tuesday, May 9, 2023

At ten o'clock in the forenoon, the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Taysir Al-Khatib, Islamic Center
of Vermont, Essex Junction.

Bill Referred to Committee on Appropriations
Pending Entry on Notice Calendar

S.80
Senate Bill, entitled

An act relating to miscellaneous environmental conservation subjects

Pending entry on the Notice Calendar, carrying an appropriation, pursuant
to House Rule 35(a), was referred to the Committee on Appropriations

Ceremonial Reading

H.C.R. 109

House concurrent resolution congratulating the Vermont-associated 2023
International Ski and Snowboard Federation World Championship medalists

Offered by: Representatives Lipsky of Stowe, Branagan of Georgia, Cole
of Hartford, Dolan of Waitsfield, LaBounty of Lyndon, Rice of Dorset, Sibilia
of Dover, Torre of Moretown, and Williams of Granby

Whereas, the Vermont climate and terrain have enabled the Green Mountain
State to play an incubating role in the history of North American skiing, and

Whereas, the 2023 International Ski and Snowboard Federation (FIS)
World Championships held at Méribel, France (Alpine), Planica, Slovenia
(Nordic), and Bakuriani, Georgia (snowboarding) proved a fantastic medal-
winning opportunity for competitors who either were educated in Vermont or
reside in the State, and

Whereas, Laurence St-Germain, (University of Vermont [UVM]) won the
gold medal at the 2023 FIS World Championships, Canada’s first slalom gold
since 1960, and
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Whereas, Mikaela Shiffrin (Burke Mountain Academy) increased her FIS
World Championship medal tally to 14, a modern-era record, by earning her
first gold medal in the FIS World Championship giant slalom and a silver
medal in both the super-G and the slalom competitions, and

Whereas, two members of the gold-medal-winning U.S. Alpine mixed team
parallel were Nina O’Brien (Burke Mountain Academy) and Paula Moltzan
(UVM), and

Whereas, AJ Ginnis (Green Mountain Valley School) won a silver medal in
the slalom, Greece’s first-ever winter sports medal, and

Whereas, on the cross-country trails, Jessie Diggins won the gold medal in
the women’s 10K skate, the first individual World Championship gold medal
for the U.S. team, and she and Julia Kern (both members of the SMS T2
Team, the elite program housed at the Stratton Mountain School) won the
bronze medal for their joint effort in the freestyle team sprint, and

Whereas, at the FIS Snowboarding World Championships, Lindsey
Jacobellis (Stratton Mountain School) secured a bronze medal in the women’s
snowboard cross event, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly congratulates the Vermont-associated 2023
International Ski and Snowboard Federation World Championship medalists,
and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to each athlete honored in this resolution.

Having been adopted in concurrence on Friday, May 5, 2023 in accord with
Joint Rule 16b, was read.

Speaker presiding.

Senate Proposal of Amendment Concurred in

H. 127

The Senate proposed to the House to amend House bill, entitled

An act relating to sports wagering

The Senate proposed to the House to amend the bill as follows:

First: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1302
(Department of Liquor and Lottery; authority and duties), in subdivision
(c)(5), by striking out the last sentence.
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Second: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1302
(Department of Liquor and Lottery; authority and duties), in subsection (g), by
striking out subdivisions (1) through (3) in their entireties and inserting in lieu
thereof new subdivisions (1) and (2) to read as follows:

(1) a provision that prohibits the use of sports wagering advertisements,
logos, trademarks, or brands on products that are sold in Vermont and intended
primarily for persons under 21 years of age; and

(2) an advertising plan, which shall include strategies to limit unwanted
advertising and advertising aimed at persons under 21 years of age.

Third: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1304,
in the section heading, following the words “SPORTS WAGERING”, by
inserting the word ENTERPRISE before “FUND”, and in the text of the
section, following the words “Sports Wagering”, by inserting the word
Enterprise before “Fund”.

Fourth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1320
(sports wagering operators; competitive bidding process), by striking out
subsection (c) in its entirety and inserting in lieu thereof a new subsection (c)
to read as follows:

(c) Each operator selected through the competitive bidding process shall
pay an operator fee of $550,000.00. The Commissioner and an operator may
negotiate the renewal term upon which the fee will be reassessed. However,
the Department shall not require an operator to pay the fee more than once in
any three-year period.

Fifth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1320
(sports wagering operators; competitive bidding process), by adding new
subsections (e) and (f) to read as follows:

(e) The Board shall adopt procedures governing the review and
consideration of criminal background checks as a component of the
competitive bidding process. The procedures shall establish standards for
determining whether an applicant should not be selected as an operator due to
the criminal history of the applicant’s principals or other individuals who
control the operator applicant. The Department shall obtain a copy of
fingerprint-based Vermont criminal history records, out-of-state criminal
history records, and criminal history records from the Federal Bureau of
Investigation for each operator applicant, principal of an operator applicant,
and any individual who controls an operator applicant.

(f) Notwithstanding subsection (e) of this section, the Department may
accept third-party criminal background checks submitted by an operator
applicant, principal of an operator applicant, or any individual who controls an
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operator applicant in lieu of obtaining those records from the Vermont Crime
Information Center. The third-party background check shall:

(1) be conducted by a third-party consumer reporting agency or
background screening company that is in compliance with the federal Fair
Credit Reporting Act; and

(2) include a multistate and multijurisdiction criminal record locator.

Sixth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1325
(crimes and penalties), by striking out subsection (a) in its entirety and
inserting in lieu thereof a new subsection (a) to read as follows:

(a) A corporation, association, or partnership that is not permitted to
conduct sports wagering pursuant to this chapter that operates, conducts, or
exposes sports wagering for play or accepts a bet or wager associated with
sports wagering shall:

(1) for a first violation of this subsection, be fined not more than
$50,000.00 or imprisoned not more than six months, or both;

(2) for a second violation of this subsection, be fined not more than
$150,000.00 or imprisoned not more than one year, or both; and

(3) for a third or subsequent violation of this subsection, be fined not
more than $300,000.00 or imprisoned not more than two years, or both.

Seventh: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section
1341, in the section heading, following the words “SPORTS WAGERING”, by
inserting the word ENTERPRISE before “FUND”, and in subsection (a),
following the words “Sports Wagering” by inserting the word Enterprise
before “Fund”.

Eighth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1341a
(Problem Gambling Program), in subsection (a), by striking out subdivisions
(2) through (5) in their entireties and inserting in lieu thereof new subdivisions
(2) and (3) to read as follows:

(2) promote public awareness of and provide education concerning
gambling addiction using online capabilities and other best practices; and

(3) promote public awareness of assistance programs for gambling
addiction using online capabilities and other best practices.

Ninth: In Sec. 2a, appropriations, by striking out subsections (a) and (b) in
their entireties and inserting in lieu thereof the following:

(a) In fiscal year 2024, the following sums are appropriated from the
Sports Wagering Enterprise Fund:
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(1) $250,000.00 to the Department of Mental Health for purposes of
establishing and administering the Problem Gambling Program;

(2) $550,000.00 to the Department of Liquor and Lottery in anticipation
of receipts from sports wagering operator fees; and

(3) $100,000.00 to the Agency of Digital Services for purposes of
establishing the self-exclusion program required by this act.

(b) The appropriation to the Problem Gambling Program in subsection (a)
of this section shall be combined with the fiscal year 2024 funding from the
State Lottery Fund for the same purpose. Any contract scope of work,
memorandum of understanding parameters, or program design shall be
executed in consultation with the Chief Prevention Officer.

(1) On or before January 15, 2024, the Department of Mental Health,
Department of Liquor and Lottery, and Chief Prevention Officer shall report to
the General Assembly on the status of the Problem Gambling Program,
Program funding, and the projected use of the Program. The report shall detail
how the Program funding aligns with other similar programs.

(2) The report required by this subsection shall include
recommendations for allocations for problem gambling programs:

(A) for fiscal year 2025, in the form of a specific appropriation from
each enterprise fund; and

(B) for fiscal year 2026 and after, in the form of a recommended
minimum appropriation or percentage of revenue allocation from each
enterprise fund.

Tenth: By adding a new Sec. 3 to read as follows:

Sec. 3. 31 V.S.A. § 655 is amended to read:

§ 655. DUTIES OF THE COMMISSIONER

* * *

(b) The Commissioner shall:

* * *

(7) Subject to the approval of the Board, establish a user agreement with
the Vermont Crime Information Center in accordance with 20 V.S.A. chapter
117 for the purpose of obtaining Vermont criminal history records, out-of-state
criminal history records, and criminal history records from the Federal Bureau
of Investigation to review applications of any sports wagering operator or for
any Lottery sales agent license issued under this title.
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Eleventh: By adding a new Sec. 4 to read as follows:

Sec. 4. 32 V.S.A. § 5823 is amended to read:

§ 5823. VERMONT INCOME OF INDIVIDUALS, ESTATES, AND
TRUSTS

* * *

(b) For any taxable year, the Vermont income of a nonresident individual,
estate, or trust is the sum of the following items of income to the extent they
are required to be included in the adjusted gross income of the individual or
the gross income of an estate or trust for that taxable year:

* * *

(6) proceeds from wagering transactions made within the State; or any
Vermont State Lottery, tri-state lottery, or multijurisdictional lottery ticket paid
to a person who purchased the ticket in Vermont, including payments received
from a third party for the transfer of the rights to future proceeds related to the
ticket,; and the Commissioner may require withholding of any taxes due to the
State under this subdivision from payments of wagering or lottery proceeds.

* * *

Twelfth: And by renumbering the remaining sections to be numerically
correct.

Which proposal of amendment was considered and concurred in.

Third Reading; Bills Passed in Concurrence
With Proposal of Amendment

The following bills were severally taken up, read the third time, and passed
in concurrence with proposal of amendment:

S. 6

Senate bill, entitled

An act relating to law enforcement interrogation policies

S. 112

Senate bill, entitled

An act relating to miscellaneous subjects related to the Public Utility
Commission
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S. 115

Senate bill, entitled

An act relating to miscellaneous agricultural subjects

Third Reading; Bills Passed in Concurrence

The following bills were severally taken up, read the third time, and passed
in concurrence:

S. 135

Senate bill, entitled

An act relating to the establishment of VT Saves

S. 137

Senate bill, entitled

An act relating to energy efficiency modernization

Third Reading; Bill Passed in Concurrence
With Proposal of Amendment

S. 138

Senate bill, entitled

An act relating to school safety

Was taken up, read the third time, and passed in concurrence with proposal
of amendment.

Message from the Senate No. 54

A message was received from the Senate by Ms. Kucserik, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has on its part considered the Governor’s veto of a Senate bill
of the following title:

S. 5. An act relating to affordably meeting the mandated greenhouse gas
reductions for the thermal sector through efficiency, weatherization measures,
electrification, and decarbonization.

And has passed the same, the refusal of the Governor to approve
notwithstanding.
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Recess

At ten o'clock and fifty-five minutes in the forenoon, the Speaker declared a
recess until the fall of the gavel.

At three o'clock and twenty-one minutes in the afternoon, the Speaker
called the House to order.

Action on Bill Postponed

H. 493

House bill, entitled

An act relating to capital construction and State bonding

Was taken up and, pending consideration of the Senate proposal of
amendment, on motion of Rep. Emmons of Springfield, action on the bill
was postponed until May 10, 2023.

Rules Suspended, Immediate Consideration; Second Reading;
Proposal of Amendment Agreed to; Third Reading Ordered; Rules

Suspended, All Remaining Stages of Passage; Third Reading; Bill Passed
in Concurrence with Proposal of Amendment; Rules Suspended,

House Actions Messaged to Senate Forthwith

S. 4

On motion of Rep. McCoy of Poultney, the rules were suspended and
Senate bill, entitled

An act relating to reducing crimes of violence associated with juveniles and
dangerous weapons

Appearing on the Notice Calendar, was taken up for immediate
consideration and read the second time.

Rep. Dolan of Essex Junction, for the Committee on Judiciary, to which
had been referred the Senate bill, recommended that the House propose to the
Senate that the bill be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 33 V.S.A. § 5204 is amended to read:

§ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR

COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court if the child had attained 16 years of age but not 19 years of age
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at the time the act was alleged to have occurred and the delinquent act set forth
in the petition is a felony not specified in subdivisions (1)–(12) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301 and aggravated murder as
defined in 13 V.S.A. § 2311;

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407;

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253 and
aggravated sexual assault of a child as defined in 13 V.S.A. § 3253a; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

(b)(1) The State’s Attorney of the county where the juvenile petition is
pending may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior to
adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.

(2)(A) The Family Division of the Superior Court shall hold a hearing
under subsection (c) of this section to determine whether jurisdiction should be
transferred to the Criminal Division under subsection (a) of this section if:

(i) the delinquent act set forth in the petition is carrying a firearm
while committing a felony in violation of 13 V.S.A. § 4005;
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(ii) the petition alleges that the child carried a dangerous weapon
while committing a felony violation of 18 V.S.A. chapter 84 for selling or
trafficking a regulated drug; and

(iii) the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred.

(B) A transfer hearing required by this subdivision (2) shall occur as
soon as practicable. The court decision to hold the transfer hearing shall
automatically stay the time for the hearing provided for in section 5225 of this
title, which stay shall remain in effect until such time as the Family Division of
the Superior Court may deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
subdivision (b)(1) of this section, or in cases where a transfer hearing is
required under subdivision (b)(2) of this section, the Family Division of the
Superior Court shall conduct a hearing in accordance with procedures
specified in subchapter 2 of this chapter to determine whether:

(1) there is probable cause to believe that the child committed the
charged offense; and

(2) public safety and the interests of the community would not be served
by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.

(d) In making its determination as required under subsection (c) of this
section, the court may consider, among other matters:

(1) the maturity of the child as determined by consideration of the
child’s age, home, and environment; emotional, psychological, and physical
maturity; and relationship with and adjustment to school and the community;

(2) the extent and nature of the child’s prior record of delinquency;

(3) the nature of past treatment efforts and the nature of the child’s
response to them, including the child’s mental health treatment and substance
abuse treatment and needs;

(4) the nature and circumstances of the alleged offense, including
whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(5) the nature of any personal injuries resulting from or intended to be
caused by the alleged act;

(6) the prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings;
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(7) whether the protection of the community would be better served by
transferring jurisdiction from the Family Division to the Criminal Division of
the Superior Court;

(8) the youth’s residential housing status;

(9) the youth’s employment and educational situation;

(10) whether the youth has complied with conditions of release;

(11) the youth’s criminal record and whether the youth has engaged in
subsequent criminal or delinquent behavior since the original charge;

(12) whether the youth has connections to the community; and

(13) the youth’s history of violence and history of illegal or violent
conduct involving firearms.

(e) A transfer under this section shall terminate the jurisdiction of the
Family Division of the Superior Court over the child only with respect to those
delinquent acts alleged in the petition with respect to which transfer was
sought.

(f)(1) The Family Division, following completion of the transfer hearing,
shall make findings and, if the court orders transfer of jurisdiction from the
Family Division, shall state the reasons for that order. If the Family Division
orders transfer of jurisdiction, the child shall be treated as an adult. The
State’s Attorney shall commence criminal proceedings as in cases commenced
against adults.

(2) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to a transfer of jurisdiction from the Family Division at any time after
a motion to transfer is made pursuant to subsection (b) of this section. The
court shall not be required to make findings if the parties stipulate to a transfer
pursuant to this subdivision. Upon acceptance of the stipulation to transfer
jurisdiction, the court shall transfer the proceedings to the Criminal Division
and the child shall be treated as an adult. The State’s Attorney shall
commence criminal proceedings as in cases commenced against adults.

(3) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to convert the juvenile proceeding to a youthful offender proceeding
under chapter 52A of this title. If the parties stipulate to convert the
proceeding pursuant to this subdivision, the court may proceed immediately to
a youthful offender consideration hearing under section 5283 of this title. The
court shall request that the Department complete a youthful offender
consideration report under section 5282 of this title before accepting a case for
youthful offender treatment pursuant to this subdivision.



1652 JOURNAL OF THE HOUSE

* * *

Sec. 2. 33 V.S.A. § 5201 is amended to read:

§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

* * *

(c)(1) Any proceeding concerning a child who is alleged to have
committed an act specified in subsection 5204(a) of this title after attaining 14
years of age, but not 22 years of age, shall originate in the Criminal Division
of the Superior Court, provided that jurisdiction may be transferred in
accordance with this chapter and chapter 52A of this title, unless the State’s
Attorney files the charge directly as a youthful offender petition in the Family
Division.

(2)(A) Any proceeding concerning a child who is alleged to have
committed one of the following acts after attaining 14 years of age, but not 22
years of age, shall originate in the Criminal Division of the Superior Court,
provided that jurisdiction may be transferred in accordance with this chapter
and chapter 52A of this title, unless the State’s Attorney files the charge
directly as a youthful offender petition in the Family Division:

(i) a violation of a condition of release as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for any of the offenses listed in
subsection 5204(a) of this title; or

(ii) a violation of a condition of release as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for an offense that was transferred
from the Family Division pursuant to section 5204 of this title.

(B) This subdivision (2) shall not apply to a proceeding that is the
subject of a final order accepting the case for youthful offender treatment
pursuant to subsection 5281(d) of this title.

* * *

Sec. 3. 18 V.S.A. § 4252 is amended to read:

§ 4252. PENALTIES FOR DISPENSING OR SELLING KNOWINGLY

PERMITTING SALE OF REGULATED DRUGS IN A DWELLING

(a) No person shall knowingly permit a dwelling, building, or structure
owned by or under the control of the person to be used for the purpose of
illegally dispensing or selling a regulated drug.

(b) A landlord shall be in violation of subsection (a) of this section only if
the landlord knew at the time he or she signed the lease agreement that the
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tenant intended to use the dwelling, building, or structure for the purpose of
illegally dispensing or selling a regulated drug. [Repealed.]

(c) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.

Sec. 4. 13 V.S.A. chapter 60, subchapter 1, is amended to read:

Subchapter 1. Criminal Acts

* * *

§ 2659. KNOWINGLY PERMITTING HUMAN TRAFFICKING IN A

DWELLING

(a) No person shall knowingly permit a dwelling, building, or structure
owned by or under the control of the person to be used for the purpose of
human trafficking or aggravated human trafficking in violation of section 2652
or 2653 of this title.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.

Sec. 5. 13 V.S.A. § 4024 is added to read:

§ 4024. DEFACING OF FIREARM’S SERIAL NUMBER

(a) A person shall not knowingly possess a firearm that has had the
importer’s or manufacturer’s serial number removed, obliterated, or altered.

(b) A person who violates this section shall be imprisoned not more than
five years or fined not more than $50,000.00, or both.

(c) As used in this section:

(1) “Firearm” has the same meaning as in section 4017 of this title.

(2) “Importer” means any person engaged in the business of importing
or bringing firearms or ammunition into the United States for purposes of sale
or distribution.

(3) “Manufacturer” means any person engaged in the business of
manufacturing firearms or ammunition for purposes of sale or distribution.

Sec. 6. 13 V.S.A. § 4025 is added to read:

§ 4025. STRAW PURCHASING OF FIREARMS

(a) A person shall not purchase a firearm for, on behalf of, or at the request
of another person if the purchaser knows or reasonably should know that the
other person:
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(1) is prohibited by state or federal law from possessing a firearm;

(2) intends to carry the firearm while committing a felony; or

(3) intends to transfer the firearm to another person who:

(A) is prohibited by state or federal law from possessing a firearm; or

(B) intends to carry the firearm while committing a felony.

(b) It shall not be a violation of this section if the person purchased the
firearm as a result of threats or coercion by another person.

(c) A person who violates this section shall be imprisoned not more than
five years or fined not more than $50,000.00, or both.

(d) As used in this section, “firearm” has the same meaning as in section
4017 of this title.

Sec. 7. 13 V.S.A. § 4017a is added to read:

§ 4017a. FUGITIVES FROM JUSTICE; PERSONS SUBJECT TO FINAL

RELIEF FROM ABUSE OR STALKING ORDER; PERSONS

CHARGED WITH CERTAIN OFFENSES; PROHIBITION ON

POSSESSION OF FIREARMS

(a) A person shall not possess a firearm if the person:

(1) is a fugitive from justice;

(2) is the subject of a final relief from abuse order issued pursuant to
15 V.S.A. § 1104;

(3) is the subject of a final order against stalking issued pursuant to
12 V.S.A. § 5133 if the order prohibits the person from possessing a firearm;
or

(4) against whom charges are pending for:

(A) carrying a dangerous weapon while committing a felony in
violation of section 4005 of this title;

(B) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,
subchapter 1; or

(C) human trafficking or aggravated human trafficking in violation
of section 2652 or 2653 of this title.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.
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(c) As used in this section:

(1) “Firearm” has the same meaning as in section 4017 of this title.

(2) “Fugitive from justice” means a person who has fled to avoid
prosecution for a crime or to avoid giving testimony in a criminal proceeding.

Sec. 8. 33 V.S.A. § 5117 is amended to read:

§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

(a) Except as otherwise provided, court and law enforcement reports and
files concerning a person subject to the jurisdiction of the court shall be
maintained separate from the records and files of other persons. Unless a
charge of delinquency is transferred for criminal prosecution under chapter 52
of this title or the court otherwise orders in the interests of the child, such
records and files shall not be open to public inspection nor their contents
disclosed to the public by any person. However, upon a finding that a child is
a delinquent child by reason of commission of a delinquent act that would
have been a felony if committed by an adult, the court, upon request of the
victim, shall make the child’s name available to the victim of the delinquent
act. If the victim is incompetent or deceased, the child’s name shall be
released, upon request, to the victim’s guardian or next of kin.

* * *

(d) Such records and files shall be available to:

(1) State’s Attorneys and all other law enforcement officers in
connection with record checks and other legal purposes; and

(2) the National Instant Criminal Background Check System in
connection with a background check conducted on a person under 22 years of
age pursuant to 18 U.S.C. § 922(t)(1)(C) and 34 U.S.C. § 40901(l).

* * *

Sec. 9. 18 V.S.A. § 13 is added to read:

§ 13. COMMUNITY VIOLENCE PREVENTION PROGRAM

(a)(1) There is established the Community Violence Prevention Program to
be administered by the Department of Health in consultation and collaboration
with the Chief Prevention Officer, the Department of Public Safety, the
Director of Violence Prevention, the Executive Director of Racial Equity, and
the Council for Equitable Youth Justice. The Program shall work with
communities to implement innovative, evidence-based, and evidence-informed
programs addressing causes of youth and community violence.
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(2) Grants awarded pursuant to this section shall be at the discretion of
the Commissioner of Health and shall:

(A) build on and complement existing programs addressing the
causes of youth and community violence; and

(B) be for the purpose of funding efforts that address violence and
associated community harm using approaches that may include the following:

(i) best available research evidence;

(ii) experiential evidence;

(iii) contextual evidence;

(iv) lived experience of impacted communities;

(v) trauma-responsive programming; and

(vi) other qualitative or quantitative factors that may inform the
decision-making of the Commissioner.

(b)(1) A Vermont municipality or nonprofit organization may submit an
application for a Community Violence Prevention Program grant to the
Commissioner of Health. Grants awarded under this section shall be for the
purpose of funding innovative, evidence-based, or evidence-informed
approaches to reducing violence and associated community harm.

(2) The Commissioner of Health, in consultation with the Department of
Public Safety and the Executive Director of Racial Equity, shall develop and
publish guidelines, for the award of Community Violence Prevention grants.
The guidelines shall include a focus on increasing community capacity to
implement approaches for human services, public health, and public safety
collaboration to address root causes of community violence and substance use
through data-driven projects.

(c) The Community Violence Prevention Program shall collect data to
monitor youth and community violence and its related risk and protective
factors and to evaluate the impact of prevention efforts and shall use the data
to plan and implement programs. The Program shall use monitoring and
evaluation data to track the impact of interventions.

Sec. 10. APPROPRIATION

(a) Grants awarded from State funds to the Community Violence
Prevention Program established by 18 V.S.A. § 13 shall be dependent upon the
amount of the appropriation.
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(b) The Department of Health is authorized to seek and accept grant
funding for the purpose of supporting the Community Violence Prevention
Program to supplement State appropriations.

(c) If funding is available for the Community Violence Prevention Program
from federal grants or legal settlements related to drug use or criminal activity:

(1) such federal or settlement funds shall be utilized first for the
Program; and

(2) an amount of the General Fund appropriation made under subsection
(a) of this section equal to the total amount of federal grants or legal
settlements received by the Program shall be reverted to the General Fund.

Sec. 11. 2018 Acts and Resolves No. 201, Sec. 21, as amended by 2022 Acts
and Resolves No. 160, Sec. 1, is further amended to read:

Sec. 21. EFFECTIVE DATES

* * *

(d) Secs. 17–19 shall take effect on July 1, 2023 2024.

Sec. 12. 2020 Acts and Resolves No. 124, Sec. 12, as amended by 2022 Acts
and Resolves No. 160, Sec. 2, is further amended to read:

Sec. 12. EFFECTIVE DATES

(a) Secs. 3 (33 V.S.A. § 5103(c)) and 7 (33 V.S.A. § 5206) shall take effect
on July 1, 2023 2024.

* * *

Sec. 13. PLAN FOR SECURE PLACEMENTS

On or before September 1, 2023 and December 1, 2023, the Department for
Children and Families shall file a status report to the Joint Legislative Justice
Oversight Committee, the Senate and House Committees on Judiciary, the
House Committee on Corrections and Institutions, the House Committee on
Human Services, and the Senate Committee on Health and Welfare describing
the progress made toward implementing the requirement of Secs. 11 and 12 of
this act that the Raise the Age initiative take effect on July 1, 2024.

Sec. 14. SENTENCING COMMISSION REPORT

On or before December 15, 2023, the Vermont Sentencing Commission
shall report to the Joint Legislative Justice Oversight Committee and the
Senate and House Committees on Judiciary on whether the offenses for which
transfer from the Family Division to the Criminal Division is permitted under
33 V.S.A. § 5204(a) should be expanded to include:
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(1) first degree arson as defined in 13 V.S.A. § 502 or second degree
arson as defined in 13 V.S.A. § 503;

(2) stalking as defined in 13 V.S.A. § 1062;

(3) domestic assault as defined in 13 V.S.A. § 1042, first degree
aggravated domestic assault as defined in 13 V.S.A. § 1043, and second degree
aggravated domestic assault as defined in 13 V.S.A. § 1044;

(4) selling or dispensing a regulated drug with death resulting as defined
in 18 V.S.A. § 4250;

(5) using a firearm while selling or dispensing a drug as defined in
18 V.S.A. § 4253;

(6) carrying a dangerous or deadly weapon while committing a felony
as defined in 13 V.S.A. § 4005;

(7) lewd or lascivious conduct as defined in 13 V.S.A. § 2601 or lewd or
lascivious conduct with a child as defined in 13 V.S.A. § 2602;

(8) eluding a police officer with serious bodily injury or death resulting
as defined in 23 V.S.A. § 1133(b);

(9) willful and malicious injuries caused by explosives as defined in
13 V.S.A. § 1601, injuries caused by destructive devices as defined in
13 V.S.A. § 1605, or injuries caused by explosives as defined in 13 V.S.A.
§ 1608;

(10) grand larceny as defined in 13 V.S.A. § 2501 or larceny from the
person as defined in 13 V.S.A. § 2503;

(11) operating vehicle under the influence of alcohol or other substance
with either death or serious bodily injury resulting as defined in 23 V.S.A.
§ 1210(f) and (g);

(12) careless or negligent operation resulting in serious bodily injury or
death as defined in 23 V.S.A. § 1091(b);

(13) leaving the scene of an accident with serious bodily injury or death
as defined in 23 V.S.A. § 1128(b) or (c);

(14) a hate-motivated crime as defined in 13 V.S.A. § 1455;

(15) conspiracy as defined in 13 V.S.A. § 1404;

(16) a violation of an abuse prevention order as defined in 13 V.S.A.
§ 1030 or violation of an order against stalking or sexual assault as defined in
12 V.S.A. § 5138;
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(17) carrying a firearm while committing a felony in violation of
13 V.S.A. § 4005;

(18) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,
subchapter 1;

(19) human trafficking or aggravated human trafficking in violation of
13 V.S.A. § 2652 or 2653;

(20) aggravated stalking as defined in 13 V.S.A. § 1063(a)(3); or

(21) an attempt to commit any of the offenses listed in this section.

Sec. 15. SEVERABILITY

As set forth in 1 V.S.A. § 215, the provisions of this act are severable, and
if a court finds any provision of this act to be invalid, or if any application of
this act to any person or circumstance is invalid, the invalidity shall not affect
other provisions or applications that can be given effect without the invalid
provision or application.

Sec. 16. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Squirrell of Underhill, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Judiciary.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Judiciary?, Rep. LaLonde of
South Burlington moved to amend the report of the Committee on Judiciary
by striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 33 V.S.A. § 5204 is amended to read:

§ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR

COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court if the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred and the delinquent act set forth
in the petition is a felony not specified in subdivisions (1)-(12) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:



1660 JOURNAL OF THE HOUSE

(1) arson causing death as defined in 13 V.S.A. § 501 or an attempt to
commit that offense;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b) or an attempt to commit that offense;

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c) or an attempt to commit that offense;

(4) aggravated assault as defined in 13 V.S.A. § 1024 or an attempt to
commit that offense;

(5) murder as defined in 13 V.S.A. § 2301 and aggravated murder as
defined in 13 V.S.A. § 2311 or an attempt to commit either of those offenses;

(6) manslaughter as defined in 13 V.S.A. § 2304 or an attempt to
commit that offense;

(7) kidnapping as defined in 13 V.S.A. § 2405 or an attempt to commit
that offense;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407 or an
attempt to commit that offense;

(9) maiming as defined in 13 V.S.A. § 2701 or an attempt to commit
that offense;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2) or an
attempt to commit that offense;

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253 and
aggravated sexual assault of a child as defined in 13 V.S.A. § 3253a or an
attempt to commit either of those offenses; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c) or an attempt to commit that offense.

(b)(1) The State’s Attorney of the county where the juvenile petition is
pending may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior to
adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.

(2)(A)(i) The Family Division of the Superior Court shall hold a hearing
under subsection (c) of this section to determine whether jurisdiction should be
transferred to the Criminal Division under subsection (a) of this section if the
delinquent act set forth in the petition is:
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(I) a felony violation of 18 V.S.A. chapter 84 for selling or
trafficking a regulated drug;

(II) human trafficking or aggravated human trafficking in
violation of 13 V.S.A. § 2652 or 2653;

(III) defacing a firearm’s serial number in violation of 13
V.S.A. § 4024; or

(IV) straw purchasing of firearm in violation of 13 V.S.A.
§ 4025; and

(ii) the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred.

(B) A transfer hearing required by this subdivision (2) shall occur
without delay and as soon as practicable, and the State shall have the burden of
proof. The court decision to hold the transfer hearing shall automatically stay
the time for the hearing provided for in section 5225 of this title, which stay
shall remain in effect until such time as the Family Division of the Superior
Court may deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
subdivision (b)(1) of this section, or in cases where a hearing is required under
subdivision (b)(2) of this section, the Family Division of the Superior Court
shall conduct a hearing in accordance with procedures specified in subchapter
2 of this chapter to determine whether:

(1) there is probable cause to believe that the child committed the
charged offense; and

(2) public safety and the interests of the community would not be served
by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.

(d) In making its determination as required under subsection (c) of this
section, the court may consider, among other matters:

(1) the maturity of the child as determined by consideration of the
child’s age, home, and environment; emotional, psychological, and physical
maturity; and relationship with and adjustment to school and the community;

(2) the extent and nature of the child’s prior record of delinquency;

(3) the nature of past treatment efforts and the nature of the child’s
response to them, including the child’s mental health treatment and substance
abuse treatment and needs;
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(4) the nature and circumstances of the alleged offense, including
whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(5) the nature of any personal injuries resulting from or intended to be
caused by the alleged act;

(6) the prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings;

(7) whether the protection of the community would be better served by
transferring jurisdiction from the Family Division to the Criminal Division of
the Superior Court;

(8) the youth’s residential housing status;

(9) the youth’s employment and educational situation;

(10) whether the youth has complied with conditions of release;

(11) the youth’s criminal record and whether the youth has engaged in
subsequent criminal or delinquent behavior since the original charge;

(12) whether the youth has connections to the community; and

(13) the youth’s history of violence and history of illegal or violent
conduct involving firearms.

(e) A transfer under this section shall terminate the jurisdiction of the
Family Division of the Superior Court over the child only with respect to those
delinquent acts alleged in the petition with respect to which transfer was
sought.

(f)(1) The Family Division, following completion of the transfer hearing,
shall make findings and, if the court orders transfer of jurisdiction from the
Family Division, shall state the reasons for that order. If the Family Division
orders transfer of jurisdiction, the child shall be treated as an adult. The
State’s Attorney shall commence criminal proceedings as in cases commenced
against adults.

(2) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to a transfer of jurisdiction from the Family Division at any time after
a motion to transfer is made pursuant to subsection (b) of this section. The
court shall not be required to make findings if the parties stipulate to a transfer
pursuant to this subdivision. Upon acceptance of the stipulation to transfer
jurisdiction, the court shall transfer the proceedings to the Criminal Division
and the child shall be treated as an adult. The State’s Attorney shall
commence criminal proceedings as in cases commenced against adults.
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(3) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to convert the juvenile proceeding to a youthful offender proceeding
under chapter 52A of this title. If the parties stipulate to convert the
proceeding pursuant to this subdivision, the court may proceed immediately to
a youthful offender consideration hearing under section 5283 of this title. The
Court shall request that the Department complete a youthful offender
consideration report under section 5282 of this title before accepting a case for
youthful offender treatment pursuant to this subdivision.

* * *

Sec. 2. 33 V.S.A. § 5201 is amended to read:

§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

* * *

(c)(1) Any proceeding concerning a child who is alleged to have
committed an act specified in subsection 5204(a) of this title after attaining 14
years of age, but not 22 years of age, shall originate in the Criminal Division
of the Superior Court, provided that jurisdiction may be transferred in
accordance with this chapter and chapter 52A of this title, unless the State’s
Attorney files the charge directly as a youthful offender petition in the Family
Division.

(2)(A) Any proceeding concerning a child who is alleged to have
committed one of the following acts after attaining 14 years of age, but not 22
years of age, shall originate in the Criminal Division of the Superior Court,
provided that jurisdiction may be transferred in accordance with this chapter
and chapter 52A of this title, unless the State’s Attorney files the charge
directly as a youthful offender petition in the Family Division:

(i) a violation of a condition of release as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for any of the offenses listed in
subsection 5204(a) of this title; or

(ii) a violation of a condition of release as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for an offense that was transferred
from the Family Division pursuant to section 5204 of this title.

(B) This subdivision (2) shall not apply to a proceeding that is the
subject of a final order accepting the case for youthful offender treatment
pursuant to subsection 5281(d) of this title.

* * *
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Sec. 3. 18 V.S.A. § 4252 is amended to read:

§ 4252. PENALTIES FOR DISPENSING OR SELLING KNOWINGLY

PERMITTING SALE OF REGULATED DRUGS

IN A DWELLING

(a) No person shall knowingly permit a dwelling, building, or structure
owned by or under the control of the person to be used for the purpose of
illegally dispensing or selling a regulated drug.

(b) A landlord shall be in violation of subsection (a) of this section only if
the landlord knew at the time he or she signed the lease agreement that the
tenant intended to use the dwelling, building, or structure for the purpose of
illegally dispensing or selling a regulated drug. [Repealed.]

(c) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00 $15,000.00, or both.

(d) It shall not be a violation of this section if the person who owns or
controls the dwelling, building, or structure takes action to address the
unlawful activity.

Sec. 4. 13 V.S.A. chapter 60, subchapter 1, is amended to read:

Subchapter 1. Criminal Acts

* * *

§ 2659. KNOWINGLY PERMITTING HUMAN TRAFFICKING IN A

DWELLING

(a) No person shall knowingly permit a dwelling, building, or structure
owned by or under the control of the person to be used for the purpose of
human trafficking or aggravated human trafficking in violation of section 2652
or 2653 of this title.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $15,000.00, or both.

(c) It shall not be a violation of this section if the person who owns or
controls the dwelling, building, or structure takes action to address the
unlawful activity.

Sec. 5. 13 V.S.A. § 4024 is added to read:

§ 4024. DEFACING OF FIREARM’S SERIAL NUMBER

(a) A person shall not knowingly possess a firearm that has had the
importer’s or manufacturer’s serial number removed, obliterated, or altered.
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(b) A person who violates this section shall be imprisoned not more than
five years or fined not more than $50,000.00, or both.

(c) As used in this section:

(1) “Firearm” has the same meaning as in section 4017 of this title.

(2) “Importer” means any person engaged in the business of importing
or bringing firearms or ammunition into the United States for purposes of sale
or distribution.

(3) “Manufacturer” means any person engaged in the business of
manufacturing firearms or ammunition for purposes of sale or distribution.

Sec. 6. 13 V.S.A. § 4025 is added to read:

§ 4025. STRAW PURCHASING OF FIREARMS

(a) A person shall not purchase a firearm for, on behalf of, or at the request
of another person if the purchaser knows or reasonably should know that the
other person:

(1) is prohibited by state or federal law from possessing a firearm;

(2) intends to carry the firearm while committing a felony; or

(3) intends to transfer the firearm to another person who:

(A) is prohibited by state or federal law from possessing a firearm; or

(B) intends to carry the firearm while committing a felony.

(b) It shall not be a violation of this section if the person purchased the
firearm as a result of threats or coercion by another person.

(c) A person who violates this section shall be imprisoned not more than
five years or fined not more than $50,000.00, or both.

(d) As used in this section, “firearm” has the same meaning as in section
4017 of this title.

Sec. 7. 13 V.S.A. § 4017a is added to read:

§ 4017a. FUGITIVES FROM JUSTICE; PERSONS SUBJECT TO FINAL

RELIEF FROM ABUSE OR STALKING ORDER; PERSONS

CHARGED WITH CERTAIN OFFENSES; PROHIBITION ON

POSSESSION OF FIREARMS

(a) A person shall not possess a firearm if the person:

(1) is a fugitive from justice;
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(2) is the subject of a final relief from abuse order issued pursuant to
15 V.S.A. § 1104;

(3) is the subject of a final order against stalking issued pursuant to
12 V.S.A. § 5133 if the order prohibits the person from possessing a firearm;
or

(4) against whom charges are pending for:

(A) carrying a dangerous weapon while committing a felony in
violation of section 4005 of this title;

(B) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,
subchapter 1; or

(C) human trafficking or aggravated human trafficking in violation
of section 2652 or 2653 of this title.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.

(c) As used in this section:

(1) “Firearm” has the same meaning as in section 4017 of this title.

(2) “Fugitive from justice” means a person who has fled to avoid
prosecution for a crime or to avoid giving testimony in a criminal proceeding.

Sec. 8. 13 V.S.A. § 4005 is amended to read:

§ 4005. WHILE COMMITTING A CRIME FELONY

(a) Except as otherwise provided in 18 V.S.A. § 4253, a person who carries
a dangerous or deadly weapon, openly or concealed, while committing a
felony shall be imprisoned not more than five years or fined not more than
$500.00, or both.

(b)(1) Carrying a firearm while committing a felony in violation of this
section may be considered a violent act for the purposes of determining
whether a person is eligible for bail under section 7553a of this title.

(2) An offense that is a felony rather than a misdemeanor solely because
of the monetary value of the property involved shall not be considered a
violent act under this subsection.

Sec. 9. 33 V.S.A. § 5117 is amended to read:

§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

(a) Except as otherwise provided, court and law enforcement reports and
files concerning a person subject to the jurisdiction of the court shall be
maintained separate from the records and files of other persons. Unless a
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charge of delinquency is transferred for criminal prosecution under chapter 52
of this title or the court otherwise orders in the interests of the child, such
records and files shall not be open to public inspection nor their contents
disclosed to the public by any person. However, upon a finding that a child is
a delinquent child by reason of commission of a delinquent act that would
have been a felony if committed by an adult, the court, upon request of the
victim, shall make the child’s name available to the victim of the delinquent
act. If the victim is incompetent or deceased, the child’s name shall be
released, upon request, to the victim’s guardian or next of kin.

* * *

(d) Such records and files shall be available to:

(1) State’s Attorneys and all other law enforcement officers in
connection with record checks and other legal purposes; and

(2) the National Instant Criminal Background Check System in
connection with a background check conducted on a person under 22 years of
age pursuant to 18 U.S.C. § 922(t)(1)(C) and 34 U.S.C. § 40901(l).

* * *

Sec. 10. 18 V.S.A. § 13 is added to read:

§ 13. COMMUNITY VIOLENCE PREVENTION PROGRAM

(a)(1) There is established the Community Violence Prevention Program to
be administered by the Department of Health in consultation and collaboration
with the Chief Prevention Officer, the Department of Public Safety, the
Director of Violence Prevention, the Executive Director of Racial Equity, and
the Council for Equitable Youth Justice. The Program shall work with
communities to implement innovative, evidence-based, and evidence-informed
programs addressing causes of youth and community violence.

(2) Grants awarded pursuant to this section shall be at the discretion of
the Commissioner of Health. Preference shall be given to communities where
there has been an increase in violence associated with illegal drug sales and
trafficking, gang activity, or human trafficking. Grants shall:

(A) build on and complement existing programs addressing the
causes of youth and community violence; and

(B) be for the purpose of funding efforts that address violence and
associated community harm using approaches that may include the following:

(i) best available research evidence;

(ii) experiential evidence;
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(iii) contextual evidence;

(iv) lived experience of impacted communities;

(v) trauma-responsive programming; and

(vi) other qualitative or quantitative factors that may inform the
decision-making of the Commissioner.

(b)(1) A Vermont municipality or nonprofit organization may submit an
application for a Community Violence Prevention Program grant to the
Commissioner of Health. Grants awarded under this section shall be for the
purpose of funding innovative, evidence-based, or evidence-informed
approaches to reducing violence and associated community harm.

(2) The Commissioner of Health, in consultation with the Department of
Public Safety and the Executive Director of Racial Equity, shall develop and
publish guidelines for the award of Community Violence Prevention Program
grants. The guidelines shall include a focus on increasing community capacity
to implement approaches for human services, public health, and public safety
collaboration to address root causes of community violence and substance use
through data-driven projects.

(c) The Community Violence Prevention Program shall collect data to
monitor youth and community violence and its related risk and protective
factors and to evaluate the impact of prevention efforts and shall use the data
to plan and implement programs. The Program shall use monitoring and
evaluation data to track the impact of interventions.

Sec. 11. APPROPRIATION

(a) Grants awarded from State funds to the Community Violence
Prevention Program established by 18 V.S.A. § 13 shall be dependent upon the
amount of the appropriation.

(b) The Department of Health is authorized to seek and accept grant
funding for the purpose of supporting the Community Violence Prevention
Program to supplement State appropriations.

(c) If funding is available for the Community Violence Prevention Program
from federal grants or legal settlements related to drug use or criminal activity:

(1) such federal or settlement funds shall be utilized first for the
Program; and

(2) an amount of the General Fund appropriation made under subsection
(a) of this section equal to the total amount of federal grants or legal
settlements received by the Program shall be reverted to the General Fund.
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Sec. 12. 2018 Acts and Resolves No. 201, Sec. 21, as amended by 2022 Acts
and Resolves No. 160, Sec. 1, is further amended to read:

Sec. 21. EFFECTIVE DATES

* * *

(d) Secs. 17–19 shall take effect on July 1, 2023 2024.

Sec. 13. 2020 Acts and Resolves No. 124, Sec. 12, as amended by 2022 Acts
and Resolves No. 160, Sec. 2, is further amended to read:

Sec. 12. EFFECTIVE DATES

(a) Secs. 3 (33 V.S.A. § 5103(c)) and 7 (33 V.S.A. § 5206) shall take effect
on July 1, 2023 2024.

* * *

Sec. 14. PLAN FOR SECURE PLACEMENTS

On or before September 1, 2023 and December 1, 2023, the Department for
Children and Families shall file a status report to the Joint Legislative Justice
Oversight Committee, the Senate and House Committees on Judiciary, the
House Committee on Corrections and Institutions, the House Committee on
Human Services, and the Senate Committee on Health and Welfare describing
the progress made toward implementing the requirement of Secs. 12 and 13 of
this act that the Raise the Age initiative take effect on July 1, 2024.

Sec. 15. SENTENCING COMMISSION REPORT

(a) On or before December 15, 2023, the Vermont Sentencing Commission
shall report to the Joint Legislative Justice Oversight Committee and the
Senate and House Committees on Judiciary on whether the offenses for which
transfer from the Family Division to the Criminal Division is permitted under
33 V.S.A. § 5204(a) should be expanded to include:

(1) first degree arson as defined in 13 V.S.A. § 502 or second degree
arson as defined in 13 V.S.A. § 503;

(2) stalking as defined in 13 V.S.A. § 1062;

(3) domestic assault as defined in 13 V.S.A. § 1042, first degree
aggravated domestic assault as defined in 13 V.S.A. § 1043, and second degree
aggravated domestic assault as defined in 13 V.S.A. § 1044;

(4) selling or dispensing a regulated drug with death resulting as defined
in 18 V.S.A. § 4250;

(5) using a firearm while selling or dispensing a drug as defined in
18 V.S.A. § 4253;
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(6) carrying a dangerous or deadly weapon while committing a felony
as defined in 13 V.S.A. § 4005;

(7) lewd or lascivious conduct as defined in 13 V.S.A. § 2601 or lewd or
lascivious conduct with a child as defined in 13 V.S.A. § 2602;

(8) eluding a police officer with serious bodily injury or death resulting
as defined in 23 V.S.A. § 1133(b);

(9) willful and malicious injuries caused by explosives as defined in
13 V.S.A. § 1601, injuries caused by destructive devices as defined in
13 V.S.A. § 1605, or injuries caused by explosives as defined in 13 V.S.A.
§ 1608;

(10) grand larceny as defined in 13 V.S.A. § 2501 or larceny from the
person as defined in 13 V.S.A. § 2503;

(11) operating vehicle under the influence of alcohol or other substance
with either death or serious bodily injury resulting as defined in 23 V.S.A.
§ 1210(f) and (g);

(12) careless or negligent operation resulting in serious bodily injury or
death as defined in 23 V.S.A. § 1091(b);

(13) leaving the scene of an accident with serious bodily injury or death
as defined in 23 V.S.A. § 1128(b) or (c);

(14) a hate-motivated crime as defined in 13 V.S.A. § 1455;

(15) conspiracy as defined in 13 V.S.A. § 1404;

(16) a violation of an abuse prevention order as defined in 13 V.S.A.
§ 1030 or violation of an order against stalking or sexual assault as defined in
12 V.S.A. § 5138;

(17) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,
subchapter 1;

(18) human trafficking or aggravated human trafficking in violation of
13 V.S.A. § 2652 or 2653; or

(19) aggravated stalking as defined in 13 V.S.A. § 1063(a)(3).

(b) The report required by this section shall also consider whether burglary
into an occupied dwelling as defined in 13 V.S.A. § 1201(c) should continue to
be included in the offenses for which transfer from the Family Division to the
Criminal Division is permitted under 33 V.S.A. § 5204(a) or whether an
alternate or redefined version of the offense should be included.
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Sec. 16. SEVERABILITY

As set forth in 1 V.S.A. § 215, the provisions of this act are severable, and
if a court finds any provision of this act to be invalid, or if any application of
this act to any person or circumstance is invalid, the invalidity shall not affect
other provisions or applications that can be given effect without the invalid
provision or application.

Sec. 17. EFFECTIVE DATE

This act shall take effect on passage.

Which was agreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Judiciary, as amended?,
Reps. Chapin of East Montpelier and LaLonde of South Burlington
moved that the report of the Committee on Judiciary be further amended as
follows:

In Sec. 10, 18 V.S.A. § 13, Community Violence Prevention Program, by
adding a new subsection (d) to read as follows:

(d)(1) The Commissioner of Health, in consultation and collaboration with
the Chief Prevention Officer, the Department of Public Safety, the Director of
Violence Prevention, the Executive Director of Racial Equity, and the Council
for Equitable Youth Justice, shall report on the Community Violence
Prevention Program:

(A) on or before September 1, 2023 and December 1, 2023 to the
Joint Legislative Justice Oversight Committee; and

(B) on or before January 15, 2024, and annually on that date
thereafter, to the Senate and House Committees on Judiciary, the Senate
Committee on Health and Welfare, the House Committee on Human Services,
and the House Committee on Health Care.

(2) The report required by this subsection shall include:

(A) a complete description of the Community Violence Prevention
Program grant application and award process;

(B) guidelines for the award of grants developed under subdivision
(b)(2) of this section;

(C) the number of applications submitted and grants awarded, and
the amount of each grant awarded;

(D) detailed descriptions of the programs and purposes for which all
grants were awarded;
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(E) the impacts and outcomes of funded projects; and

(F) descriptions of any grants applied for or awarded.

Which was agreed to. Thereupon, the report of the Committee on Judiciary,
as amended, was agreed to and third reading was ordered.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill was placed in all remaining stages of passage. Thereupon, the bill was
read the third time and passed in concurrence with proposal of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Amendments to Proposal of Amendment Offered and Withdrawn;
Proposal of Amendment Amended; Third Reading; Bill Passed in

Concurrence with Proposal of Amendment

S. 100

Senate bill, entitled

An act relating to housing opportunities made for everyone

Was taken up and, pending third reading of the bill, Reps. Small of
Winooski, Logan of Burlington, Cole of Hartford, Donahue of Northfield,
McGill of Bridport, Mulvaney-Stanak of Burlington, Sibilia of Dover, and
Surprenant of Barnard moved that the House amend its proposal of
amendment by striking out Sec. 47, effective dates, in its entirety and inserting
in lieu thereof there following:

Sec. 47. EFFECTIVE DATES

This act shall take effect on July 1, 2023, except that:

(1) Secs. 1 (24 V.S.A. § 4414) and 2 (24 V.S.A. § 4412) shall take effect
on December 1, 2024, except for subdivision (1)(D) of Sec. 2, which shall take
effect on July 1, 2023.

(2) Sec. 46 (lead inspectors) shall take effect on passage.

Thereupon, Rep. Small of Winooski asked and was granted leave of the
House to withdraw her amendment.

Pending third reading of the bill, Rep. Higley of Lowell moved that the
House amend its proposal of amendment as follows:

First: By adding a Sec. 23a to read as follows:

Sec. 23a. BUILDING ENERGY CODE ADOPTION DATES
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(a) Notwithstanding 30 V.S.A. § 51(c) and (d), the Department of Public
Service shall not amend or adopt updated Residential Building Energy
Standards and stretch code by rule, pursuant to 3 V.S.A. chapter 25, until July
1, 2025.

(b) Notwithstanding 30 V.S.A. § 53(c), the Department of Public Service
shall not amend or adopt updated Commercial Building Energy Standards by
rule, pursuant to 3 V.S.A. chapter 25, until July 1, 2025.

Second: By striking out Sec. 47, effective dates, in its entirety and inserting
in lieu thereof there following:

Sec. 47. EFFECTIVE DATES

This act shall take effect on July 1, 2023, except that:

(1) Secs. 1 (24 V.S.A. § 4414) and 2 (24 V.S.A. § 4412) shall take effect

on December 1, 2024, except for subdivision (1)(D) of Sec. 2, which shall
take effect on July 1, 2023.

(2) Secs. 23a (building energy code adoption dates) and 46 (lead
inspectors) shall take effect on passage.

Which was disagreed to.

Pending third reading of the bill, Reps. Mulvaney-Stanak of Burlington
and Small of Winooski moved that the House amend its proposal of
amendment by inserting a new section to be Sec. 3a after Sec. 3 to read as
follows:

Sec. 3a. 33 V.S.A. § 2116 is added to read:

§ 2116. TEMPORARY HOUSING IN WINTER SEASON

(a) When appropriate shelter space is not available, the Commissioner shall
provide temporary housing to individuals experiencing homelessness between
November 1 and May 1 of each year to ensure that vulnerable populations
remain safe during the winter months. A household shall be eligible for
temporary housing during this time if the household is homeless and
without adequate financial resources.

(b)  There shall not be a cap on the number of nights an individual may
receive temporary housing authorized under this section. The nights received
under this section shall not count toward the maximum number of nights that
can be received under catastrophic criteria or by vulnerable populations.

Thereupon, Rep. Mulvaney-Stanak of Burlington asked and was granted
leave of the House to withdraw her amendment.
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Pending third reading of the bill, Reps. Bongartz of Manchester, Sheldon
of Middlebury, Logan of Burlington, Morris of Springfield, Patt of
Worcester, Satcowitz of Randolph, Sibilia of Dover, Stebbins of
Burlington, and Torre of Moretown moved that the House amend its
proposal of amendment as follows:

First: In Sec. 15, regional planning report, in subsection (a), after the first
sentence, by inserting a new sentence to read as follows:

In the process of creating the Regional Planning Report, the Vermont
Association of Planning and Development Agencies shall consider possible
new methods of public engagement that promote equity and expand
opportunity for meaningful participation by impacted communities in the
decisions affecting their physical and social environment.

Second: In Sec. 15, regional planning report, in subdivision (b)(1), after
“economic development,” by inserting “other social determinants of health,”

Third: By striking out Sec. 47, effective dates, in its entirety and inserting
in lieu thereof there following:

Sec. 47. EFFECTIVE DATES

This act shall take effect on July 1, 2023, except that:

(1) Secs. 1 (24 V.S.A. § 4414) and 2 (24 V.S.A. § 4412) shall take effect
on December 1, 2024, except for subdivision (1)(D) of Sec. 2, which shall take
effect on July 1, 2023.

(2) Sec. 3 (24 V.S.A. § 4413) shall take effect on September 1, 2023.

(3) Sec. 46 (lead inspectors) shall take effect on passage.

Which was agreed to.

Pending third reading of the bill, Reps. Beck of St. Johnsbury and
Harrison of Chittenden moved that the House amend its proposal of
amendment in Sec. 16, 10 V.S.A. § 6001, in subdivision (3)(A), by striking out
subdivision (xi) in its entirety and inserting in lieu thereof the following:

(xi) Notwithstanding any other provision of law to the contrary,
until July 1, 2026, the construction of housing projects such as cooperatives,
condominiums, dwellings, or mobile homes, with 25 or more units,
constructed or maintained on a tract or tracts of land, located entirely within a
municipality with permanent zoning and subdivision bylaws, owned or
controlled by a person, within any continuous period of three months. For
purposes of this subsection, the construction of four units or fewer of housing
in an existing structure shall only count as one unit towards the total number of
units.
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Which was disagreed to. Thereupon, the bill was read a third time.

Pending the question, Shall the bill pass in concurrence with proposal of
amendment?, Rep. Bongartz of Manchester demanded the Yeas and Nays,
which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the bill pass in concurrence
with proposal of amendment?, was decided in the affirmative. Yeas, 135.
Nays, 11.

Those who voted in the affirmative are:

Andrews of Westford
Andriano of Orwell
Anthony of Barre City
Arrison of Weathersfield
Arsenault of Williston
Austin of Colchester
Bartholomew of Hartland
Bartley of Fairfax *
Beck of St. Johnsbury
Berbeco of Winooski
Birong of Vergennes
Black of Essex
Bluemle of Burlington
Bongartz of Manchester
Bos-Lun of Westminster
Boyden of Cambridge
Brady of Williston
Branagan of Georgia
Brown of Richmond
Brumsted of Shelburne
Burditt of West Rutland
Burke of Brattleboro
Burrows of West Windsor
Buss of Woodstock
Campbell of St. Johnsbury
Canfield of Fair Haven
Carpenter of Hyde Park
Carroll of Bennington
Casey of Montpelier
Chapin of East Montpelier
Chase of Chester
Chase of Colchester
Chesnut-Tangerman of

Middletown Springs
Christie of Hartford
Cina of Burlington
Clifford of Rutland City
Coffey of Guilford
Cole of Hartford
Conlon of Cornwall

Donahue of Northfield
Durfee of Shaftsbury
Elder of Starksboro
Emmons of Springfield
Farlice-Rubio of Barnet
Garofano of Essex
Goldman of Rockingham
Goslant of Northfield
Graham of Williamstown
Graning of Jericho
Gregoire of Fairfield
Hango of Berkshire
Harrison of Chittenden
Headrick of Burlington
Higley of Lowell
Holcombe of Norwich
Hooper of Randolph
Hooper of Burlington
Houghton of Essex Junction
Howard of Rutland City
Hyman of South Burlington*
James of Manchester *
Jerome of Brandon
Kornheiser of Brattleboro
Krasnow of South

Burlington
Labor of Morgan
LaBounty of Lyndon
Lalley of Shelburne
LaLonde of South

Burlington
LaMont of Morristown
Lanpher of Vergennes
Laroche of Franklin
Leavitt of Grand Isle
Lipsky of Stowe
Logan of Burlington
Long of Newfane *
Maguire of Rutland City
Marcotte of Coventry

Morrissey of Bennington
Mrowicki of Putney
Nicoll of Ludlow
Notte of Rutland City
Noyes of Wolcott
Nugent of South Burlington
O'Brien of Tunbridge
Ode of Burlington
Oliver of Sheldon
Pajala of Londonderry
Parsons of Newbury
Patt of Worcester
Pouech of Hinesburg
Priestley of Bradford
Rachelson of Burlington
Rice of Dorset
Roberts of Halifax
Sammis of Castleton *
Satcowitz of Randolph
Scheu of Middlebury
Shaw of Pittsford
Sheldon of Middlebury
Sibilia of Dover
Sims of Craftsbury
Small of Winooski
Smith of Derby
Squirrell of Underhill
Stebbins of Burlington
Stevens of Waterbury
Stone of Burlington
Surprenant of Barnard
Taylor of Milton
Taylor of Colchester
Templeman of Brownington
Toleno of Brattleboro
Torre of Moretown
Troiano of Stannard
Walker of Swanton
Waters Evans of Charlotte
White of Bethel
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Corcoran of Bennington
Cordes of Lincoln
Demrow of Corinth
Dodge of Essex
Dolan of Essex Junction
Dolan of Waitsfield

Masland of Thetford
Mattos of Milton
McCann of Montpelier
McCarthy of St. Albans City
McGill of Bridport
Mihaly of Calais
Minier of South Burlington
Morris of Springfield

Whitman of Bennington
Williams of Barre City
Williams of Granby
Wood of Waterbury

Those who voted in the negative are:

Brennan of Colchester
Demar of Enosburgh
Dickinson of St. Albans

Town
Galfetti of Barre Town *

McCoy of Poultney *
McFaun of Barre Town
Mulvaney-Stanak of

Burlington
Page of Newport City

Peterson of Clarendon
Toof of St. Albans Town
Wilson of Lyndon

Those members absent with leave of the House and not voting are:

Brownell of Pownal Morgan of Milton Pearl of Danville

Rep. Long of Newfane presiding.

Rep. Bartley of Fairfax explained her vote as follows:

“Madam Speaker:

While S.100 does not go far enough to address the housing crisis and much
needed Act 250 reform, my hope is that we use the momentum of this bill as
not only a vehicle but more importantly a promise to Vermonters to address
pro-housing Act 250 reform next session.”

Rep. Galfetti of Barre Town explained her vote as follows:

“Madam Speaker:

I vote no on this bill. Who better to control the character and composition
of a town than those who know the town best. As a representative of Barre
Town I stand in opposition to this bill along with my select board and planning
commission.”

Rep. Hyman of South Burlington explained his vote as follows:

“Madam Speaker:

I rise to support S.100 and to explain why I voted yes. The Senate sent us a
good bill and this body made it better. I want to thank your Committee on
Environment and Energy. I’ve been following this bill closely from the
beginning in the Senate, which took a lot of testimony on the bill. I want to
thank them for their hard work.”
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Rep. James of Manchester explained her vote as follows:

“Madam Speaker:

S.100 acknowledges the urgency of building and expanding access to
housing – in communities all across the State – while focusing these efforts in
a way that supports smart growth and discourages sprawl. It makes it easier to
build housing in our downtowns and neighborhoods, creating more vibrant and
sustainable communities now and for the future. I was glad to vote yes for
S.100.”

Rep. Long of Newfane explained her vote as follows:

“Madam Speaker:

I voted yes to help Vermont make meaningful progress to address our
housing crisis. The critical lack of affordable and available housing is felt in
every corner of our State – it impacts students, young families, older
Vermonters, employers, and our workforce. This bill represents significant
stakeholder engagement and modernization of our regulatory framework
around development so that we can better meet the housing needs of our
communities and move Vermont forward.”

Rep. McCoy of Poultney explained her vote as follows:

“Madam Speaker:

I cannot support a bill that an organization, who represents all, or nearly all,
of our municipalities is opposed to. The Vermont League of Cities and Towns
is opposed, and I am as well.”

Rep. Sammis of Castleton explained his vote as follows:

“Madam Speaker:

A society’s greatness is judged by its ability to care for those who cannot
care for themselves. This bill, while not perfect, is a step in the right direction,
and it will save lives. Thank you.”

Senate Proposal of Amendment Concurred in

H. 305

The Senate proposed to the House to amend House bill, entitled

An act relating to professions and occupations regulated by the Office of
Professional Regulation
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The Senate proposed to the House to amend the bill as follows:

First: In Sec. 7, 26 V.S.A. § 2022, by striking out subdivision (14) in its
entirety and inserting in lieu thereof a new subdivision (14) to read as follows:

(14) “Pharmacy technician” means an individual who, only while
assisting and under the supervision of a licensed pharmacist, performs tasks
relative to dispensing only while assisting and under the supervision and
control of a licensed pharmacist prescription drugs, administering
immunizations, and performing tests for COVID-19. Pharmacy technicians
shall administer immunizations and perform tests for COVID-19 in
compliance and accordance with section 2042a of this title.

Second: By striking out Sec. 8, 26 V.S.A. § 2023, in its entirety and
inserting in lieu thereof a new Sec. 8 to read as follows:

Sec. 8. 26 V.S.A. § 2023 is amended to read:

§ 2023. CLINICAL PHARMACY; PRESCRIBING

* * *

(b) A pharmacist may prescribe in the following contexts:

* * *

(2) State protocol.

(A) A pharmacist may prescribe, order, or administer in a manner
consistent with valid State protocols that are approved by the Commissioner of
Health after consultation with the Director of Professional Regulation and the
Board and the ability for public comment:

* * *

(v) self-administered hormonal contraceptives, including
subcutaneous depot medroxyprogesterone acetate;

* * *

(vii) influenza vaccines for patients 18 years of age or older,
vaccinations recommended by the Centers for Disease Control and
Prevention’s Advisory Committee on Immunization Practices (ACIP) and
administered consistently with the ACIP-approved immunization schedules, as
may be amended from time to time;

(viii) for patients five years of age or older, influenza vaccine,
COVID-19 vaccine, and subsequent formulations or combination products
thereof;
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(ix) in the event of a significant public health risk, an appropriate
vaccine to mitigate the effects on public health after finding that existing
channels for vaccine administration are insufficient to meet the public health
need;

(ix)(x) emergency prescribing of albuterol or glucagon while
contemporaneously contacting emergency services; and

(xi) tests for COVID-19 for individuals by entities holding a
Certificate of Waiver pursuant to the Clinical Laboratory Amendments of 1988
(42 U.S.C. § 263a). If a test for COVID-19, prescribed, ordered, or
administered by a pharmacist in accordance with this section and the resulting
State protocol incidentally detects influenza or human respiratory syncytial
virus, a pharmacist shall advise the individual tested that the results indicate
influenza or human respiratory syncytial virus infection and recommend to the
individual to seek further care from an appropriate health care provider.

* * *

Third: By striking out Sec. 9, 26 V.S.A. § 2042a, in its entirety and
inserting in lieu thereof a new Sec. 9 to read as follows:

Sec. 9. 26 V.S.A. § 2042a is amended to read:

§ 2042a. PHARMACY TECHNICIANS; QUALIFICATIONS FOR
REGISTRATION

(a) No person shall perform the duties of a pharmacy technician unless
registered with the Board. To obtain a registration as a pharmacy technician,
an applicant shall:

* * *

(b) Pharmacy technicians administering immunizations shall meet the
following requirements:

(1) hold a registration as a pharmacy technician in accordance with
subsection (a) of this section;

(2) hold a current CPR certification;

(3) have successfully completed an Accreditation Council of Pharmacy
Education–accredited training program approved by the Board; and

(4) successfully complete two hours of immunization-related continuing
education approved by the Accreditation Council for Pharmacy Education
every two-year licensing period.

(c) Pharmacy technicians shall only administer immunizations:
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(1) to patients 18 years of age or older, as established in subdivision
2023(b)(2)(A)(vii) and the resulting State protocol;

(2) to patients five years of age or older, influenza vaccine, COVID-19
vaccine, and subsequent formulations or combination products thereof, in
accordance with subdivision 2023(b)(2)(A)(viii) and the resulting State
protocol;

(3) pursuant to the schedules and recommendations of the Advisory
Committee on Immunization Practices’ recommendations for the
administration of immunizations, as those recommendations may be updated
from time to time; and

(4) when a licensed pharmacist who is trained to immunize is present
and able to assist with the immunization, as needed.

(d) Pharmacy technicians shall administer only those immunizations that:

(1) are recommended by the Centers for Disease Control and
Prevention’s Advisory Committee on Immunization Practices (ACIP); and

(2) licensed pharmacists are permitted to administer under the State
clinical pharmacy protocol, as established in subdivision 2023(b)(2) of this
title.

(e) Pharmacy technicians performing COVID-19 tests shall do so only:

(1) when a licensed pharmacist who is trained to perform COVID-19
tests is present and able to assist with the test, as needed;

(2) in accordance with a State protocol adopted under subdivision
2023(b)(2)(A)(x) of this title; and

(3) in accordance with rules adopted by the Board.

(f) The Board may adopt rules regarding the administration of
immunizations and the performance of COVID-19 tests by pharmacy
technicians.

Fourth: By striking out Sec. 12, effective date, and its reader assistance
heading in their entireties and inserting in lieu thereof the following:

Sec. 12. 2022 Acts and Resolves No. 117, Sec. 8, mental health professional
licensure; study, is amended to read:

Sec. 8. MENTAL HEALTH PROFESSIONAL LICENSURE; STUDY

* * *

(b) Stakeholder input. The Director of the Office of Professional
Regulation shall seek the input and recommendations of the following
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stakeholders in completing the study:

* * *

(7) other interested stakeholders, including individuals from diverse
backgrounds to represent the interests of communities of color and other
historically underrepresented populations in mental health care professions,
and individuals representing the interests of art and music therapists.

(c) Findings and recommendations. On or before December 15, 2024, the
Director of the Office of Professional Regulation shall provide the Office’s
findings and recommendations to the House Committees on Health Care and
on Government Operations and the Senate Committees on Health and Welfare
and on Government Operations. The findings and recommendations shall
include a process for the certification of music therapists and art therapists.

Sec. 13. 26 V.S.A. § 2061 is amended to read:

§ 2061. REGISTRATION AND LICENSURE

* * *

(e) Retail and institutional drug outlets shall be managed by licensed
pharmacists who have held an unrestricted license in this or another state for at
least one year. The Board may grant a pharmacy permission to appoint a
licensed pharmacist to manage the pharmacy who has been licensed for less
than a year, subject to rules adopted by the Board.  A pharmacist who holds a
restricted license may petition the Board for permission to be a pharmacist
manager, which may be granted by the Board for good cause shown.

* * *

* * * Secretary of State Fees * * *

* * * Advisor Professions * * *

Sec. 14. 3 V.S.A. § 125 is amended to read:

§ 125. FEES

(a) In addition to the fees otherwise authorized by law, a board or advisor
profession may charge the following fees:

(1) Verification of license, $20.00.

(2) An examination fee established by the Secretary, which shall be no
not greater than the costs associated with examinations.

(3) Reinstatement fees for expired licenses pursuant to section 127
(unauthorized practice) of this title.
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(4) Continuing, qualifying, or prelicensing education course approval:

(A) Provider, $100.00.

(B) Individual, $25.00.

(5) A preapplication criminal background determination, $25.00.

(b) Unless otherwise provided by law, the following fees shall apply to all
professions regulated by the Director in consultation with advisor appointees
under Title 26:

(1) Application for registration, $75.00 $100.00, except application for:

(A) Private investigator and security services employees, unarmed
registrants, $60.00 $70.00.

(B) Private investigator and security service employees, transitory
permits, $60.00 $70.00.

(C) Private investigator and security service employees, armed
registrants, $120.00 $140.00.

(2) Application for licensure or certification, $100.00 $115.00, except
application for:

(A) Barbering or cosmetology schools and shops, $300.00 $355.00.

(B) Funeral directors, embalmers, disposition facility personnel,
removal personnel, funeral establishments, disposition facilities, and limited
services establishments, $70.00 $85.00.

(C) Application for real estate appraisers, $275.00 $315.00.

(D) Temporary real estate appraiser license, $150.00 $175.00.

(E) Appraisal management company registration, $600.00 $685.00.

(F) Private investigator or security services agency, $340.00 $390.00.

(G) Private investigator and security services agency, $400.00
$460.00.

(H) Private investigator or security services sole proprietor, $250.00.

(I) Private investigator or security services unarmed licensee,
$150.00 $175.00.

(J) Private investigator or security services armed licensee, $200.00
$230.00.
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(K) Private investigator and security services instructor, $120.00
$140.00.

(L) Barbers, cosmetologists, nail technicians, and estheticians,
$120.00.

(M) Massage therapist, bodyworker, or touch professional, $90.00.

(N) Optician, $145.00.

(O) Physical therapists and assistants, $120.00.

(P) Independent clinical social workers and master’s social workers,
$120.00.

(3) Optician trainee registration, $50.00 $75.00.

(4) Biennial renewal, $240.00 $275.00, except biennial renewal for:

(A) Independent clinical social workers and master’s social workers,
$150.00 $180.00.

(B) Occupational therapists and assistants, $150.00 $180.00.

(C) Physical therapists and assistants, $150.00 $180.00.

(D) Optician trainees, $100.00 $135.00.

(E) Barbers, cosmetologists, nail technicians, and estheticians,
$130.00 $155.00.

(F) Schools of barbering or cosmetology, $300.00 $355.00.

(G) Funeral directors and embalmers, $280.00 $415.00.

(H) Disposition facility personnel and removal personnel, $100.00
$150.00.

(I) Funeral establishments, disposition facilities, and limited services
establishments, $640.00 $945.00.

(J) [Repealed.]

(K) Radiologic therapist, radiologic technologist, nuclear medicine
technologist, $150.00 $175.00.

(L) Certified alcohol and drug abuse counselor, certified apprentice
addiction professional, and licensed alcohol and drug abuse counselor, $225.00
$260.00.

(M) Private investigator or security services agency, or both, $300.00
$345.00.
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(N) Private investigator or security services unarmed licensee,
$120.00 $140.00.

(O) Private investigator or security services armed licensee, $180.00
$205.00.

(P) Private investigator or security services unarmed registrant,
$80.00 $95.00.

(Q) Private investigator or security services armed registrant,
$130.00 $150.00.

(R) Private investigator or security services sole proprietor, $250.00.

(S) Private investigator or security services instructor, $180.00
$205.00.

(T) Barbering or cosmetology shop, $285.00.

(5) Limited temporary license or work permit, $50.00 $60.00.

(6) Radiologic evaluation, $125.00.

(7) Annual renewal for appraisal management company registration,
$300.00 $345.00.

(8) Real estate appraiser trainee, $115.00.

* * *

* * * Boxing * * *

Sec. 15. 26 V.S.A. § 6009 is amended to read:

§ 6009. FEES

(a) Applicants and persons regulated by this subchapter shall be subject to
the following fees:

(1) Promoter registration $500.00 $825.00

(2) Boxer registration $25.00 $30.00

(3) Manager registration $25.00 $30.00

(4) Second registration $25.00 $30.00

(5) Referee registration $25.00 $30.00

(6) Judge registration $25.00 $30.00

(7) Biennial renewal for professional boxers, managers, seconds,
referees, and judges $25.00 $30.00

(8) Biennial renewal for professional boxer $35.00
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(9) Biennial renewal for professional promotor $45.00

* * *

* * * Mixed Martial Arts * * *

Sec. 16. 26 V.S.A. § 6033 is amended to read:

§ 6033. FEES

Applicants and persons regulated by this subchapter shall be subject to the
following fees:

(1) Application:

(A) Promoter license $500.00 $545.00

(B) Event license $250.00 $275.00

(C) Contestant license $25.00 $30.00

(D) Participant license $25.00 $30.00

(2) Biennial renewal for managers, seconds, referees, and judges
$25.00 $30.00

(3) Biennial renewal for promoters $500.00 $545.00

(4) Annual renewal for contestants $25.00 $30.00

(5) Late fees set pursuant to 3 V.S.A. § 127(d)(1).

* * * Nursing Home Administrators * * *

Sec. 17. 18 V.S.A. § 2058 is amended to read:

§ 2058. LICENSE FEES

Applicants and persons regulated under this chapter shall be subject to the
following fees:

(1) Application $100.00 $115.00

(2) Biennial renewal $200.00 $275.00

* * * Board Professions * * *

* * * Accounting * * *

Sec. 18. 26 V.S.A. § 56 is amended to read:

§ 56. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for license $100.00 $115.00
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(2) Biennial renewal of license $220.00 $255.00

(3) Firm registration $200.00 $230.00

(4) [Repealed.]

(5) Firm biennial renewal of registration $400.00 $460.00

(6) Sole proprietor firm biennial renewal of registration $200.00
$230.00

* * * Allied Mental Health * * *

Sec. 19. 26 V.S.A. § 4089a is amended to read:

§ 4089a. FEES

A person who seeks entry on the roster shall pay the following fees:

(1) Initial roster entry $80.00 $95.00

(2) Biennial roster reentry $150.00 $175.00

Sec. 20. 26 V.S.A. § 4041a is amended to read:

§ 4041a. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for licensure $150.00 $175.00

(2) Biennial renewal $250.00 $285.00

Sec. 21. 26 V.S.A. § 3270a is amended to read:

§ 3270a. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for licensure $150.00 $175.00

(2) Biennial renewal $200.00 $230.00

* * * Architect * * *

Sec. 22. 26 V.S.A. § 209 is amended to read:

§ 209. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for initial license $60.00 $120.00

(2) Initial license issuance $20.00
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(3) Biennial renewal $155.00 $225.00

* * * Chiropractor * * *

Sec. 23. 26 V.S.A. § 535 is amended to read:

§ 535. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Chiropractors

(A) Application $200.00 $225.00

(B) Biennial renewal $265.00 $295.00

(C) Initial competency endorsement under section 525 of this title
$70.00

(D) Biennial renewal of competency endorsement under section 525 of
this title $70.00

(E) Evaluation $125.00

(2) Registration of intern $50.00 $80.00

* * * Dental * * *

Sec. 24. 26 V.S.A. § 662 is amended to read:

§ 662. FEES

(a) Applicants and persons regulated under this chapter shall pay the
following fees:

(1) Application

(A) Dentist $250.00 $285.00

(B) Dental therapist $185.00 $215.00

(C) Dental hygienist $175.00 $200.00

(D) Dental assistant $70.00 $80.00

(2) Biennial renewal

(A) Dentist $575.00 $655.00

(B) Dental therapist $270.00 $310.00

(C) Dental hygienist $215.00 $245.00

(D) Dental assistant $90.00 $105.00

* * *
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* * * Engineer * * *

Sec. 25. 26 V.S.A. § 1176 is amended to read:

§ 1176. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for engineering license or application to add additional
specialty discipline $100.00 $115.00

(2) Application for engineer intern certificate $50.00 $60.00

(3) Biennial license renewal $150.00 $175.00

(4) [Repealed.]

* * * Land Surveyor * * *

Sec. 26. 26 V.S.A. § 2597 is amended to read:

§ 2597. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application $200.00 $290.00

(2) Biennial renewal of license $300.00 $365.00

* * * Nursing * * *

Sec. 27. 26 V.S.A. § 1577 is amended to read:

§ 1577. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Nursing Assistants

(A) Application $20.00 $25.00

(B) Biennial renewal $55.00 $65.00

(2) Practical Nurses and Registered Nurses

(A) Application by exam $75.00

(B) Application by endorsement $150.00 $175.00

(C) Biennial renewal for Practical Nurses $175.00 $200.00

(D) Biennial renewal for Registered Nurses $190.00 $220.00
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(3) Advanced Practice Registered Nurses

(A) Initial endorsement of advanced practice registered nurses $100.00
$115.00

(B) Biennial renewal of advanced practice registered nurses $125.00
$145.00

* * * Optometry * * *

Sec. 28. 26 V.S.A. § 1718 is amended to read:

§ 1718. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application $225.00 $325.00

(2) Biennial renewal $350.00 $395.00

* * * Osteo * * *

Sec. 29. 26 V.S.A. § 1794 is amended to read:

§ 1794. FEES

(a) Applicants and persons regulated under this chapter shall pay the
following fees:

(1) Application

(A) Licensure $500.00 $450.00

(B) Limited temporary license $50.00 $75.00

(2) Biennial license renewal $300.00 $350.00

(3) Annual limited temporary license renewal $100.00 $145.00

* * *

* * * Pharmacy * * *

Sec. 30. 26 V.S.A. § 2046 is amended to read:

§ 2046. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Initial application:

(A) Pharmacists $110.00 $155.00

(B) Retail drug outlets $300.00 $410.00
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(C) Institutional drug outlets $400.00 $460.00

(D) Manufacturing drug outlet $400.00 $550.00

(E) Wholesale drug outlet $700.00 $800.00

(F) Investigative and research projects $300.00 $410.00

(G) Pharmacy technicians $50.00 $70.00

(H) Outsourcing drug outlet $700.00 $800.00

(I) Nuclear drug outlet $700.00 $800.00

(J) Compounding drug outlet $700.00 $800.00

(K) Home infusion drug outlet $700.00 $800.00

(L) Third-party logistics $700.00 $800.00

(M) Pharmacy interns $20.00 $25.00

(N) Nonresident manufacturers $800.00

(O) Community-based long-term care pharmacy $550.00

(P) Institutional long-term care pharmacy $550.00

(2) Biennial renewal:

(A) Pharmacists $125.00 $145.00

(B) Retail drug outlets $400.00 $460.00

(C) Institutional drug outlets $500.00 $570.00

(D) Manufacturing drug outlet $500.00 $570.00

(E) Wholesale drug outlet $500.00 $570.00

(F) Investigative and research projects $300.00 $345.00

(G) Pharmacy technicians $60.00 $85.00

(H) Outsourcing drug outlet $500.00 $570.00

(I) Nuclear drug outlet $500.00 $570.00

(J) Compounding drug outlet $500.00 $570.00

(K) Home infusion drug outlet $500.00 $570.00

(L) Third-party logistics $500.00 $570.00

(M) Pharmacy interns $45.00 $55.00

(N) Nonresident manufacturers $570.00

(O) Community-based long-term care pharmacy $570.00
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(P) Institutional long-term care pharmacy $570.00

(3) Pharmacy reinspection $100.00

* * * Psychology * * *

Sec. 31. 26 V.S.A. § 3010 is amended to read:

§ 3010. FEES; LICENSES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application for license $175.00 $240.00

(2) Biennial renewal of license $150.00 $195.00

(3) [Repealed.]

(4) [Repealed.]

* * * Real Estate * * *

Sec. 32. 26 V.S.A. § 2255 is amended to read:

§ 2255. FEES

(a) Applicants and persons regulated under this chapter shall pay the
following fees:

* * *

(2) Biennial renewal of broker or salesperson license $240.00 $220.00

* * *

* * * Veterinary * * *

Sec. 33. 26 V.S.A. § 2414 is amended to read:

§ 2414. FEES

Applicants and persons regulated under this chapter shall pay the following
fees:

(1) Application $100.00 $145.00

(2) Biennial Renewal $175.00 $200.00

* * * Corporations Division * * *

* * * Assumed Business Name * * *

Sec. 34. 11 V.S.A. § 1625 is amended to read:

§ 1625. FEES
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(a) A person, copartnership, association, limited liability company, or
corporation required by the provisions of this chapter to file a return, shall, at
the time of filing as provided, pay a registration fee of $50.00 $70.00 to the
Secretary of State.

(b) A person, copartnership, association, limited liability company, or
corporation required by the provisions of this chapter to file a certificate of
cessation or change of business status or an application to reserve a business
name shall, at the time of filing, pay a fee of $20.00 $35.00 to the Secretary of
State.

* * *

Sec. 35. 11 V.S.A. § 1635 is amended to read:

§ 1635. REREGISTRATION

(a) One or more persons doing business under a registered business name
shall reregister the name every five years by filing a reregistration return with
the Secretary of State with a fee of $40.00 $65.00 within 60 days following the
date five years after the date of the original registration or of the last
reregistration. The Secretary of State shall prepare and supply the necessary
forms.

* * *

* * * Corporation * * *

Sec. 36. 11A V.S.A. § 1.22 is amended to read:

§ 1.22. FILING; SERVICE AND COPYING FEES

(a) The Secretary of State shall collect the following fees when the
documents described in this section are delivered to the Office of the Secretary
of State for filing:

(1) Articles of incorporation $125.00
$155.00

(2) Application for reserved name $20.00
$40.00

(3) Notice of transfer of reserved name No fee
$20.00

(4) Application for registered name of a foreign corporation $25.00
$50.00

(5) Application for renewal of registered name of a foreign corporation
$25.00
$50.00
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(6) Statement of change of registered agents or registered
office, or both $25.00

and not to
exceed

$1,000.00
per filer

per calen-
dar year.

(7) Agent’s statement of resignation No fee

(8) Amendment of articles of incorporation $25.00
$50.00

(9) Restatement of articles of incorporation $25.00
$50.00

(10) Articles of merger or share exchange $50.00
$95.00

(11) Articles of dissolution $20.00
$35.00

(12) Articles of revocation of dissolution $20.00
$35.00

(13) Application for certificate of authority $125.00
$155.00

(14) Application for amended certificate of authority $25.00
$50.00

(15) Application for certificate of withdrawal $20.00
$25.00

(16) Annual report of a foreign corporation $200.00
$250.00

(17) Annual report of a domestic corporation $45.00
$60.00

(18) Application for certificate of good standing $25.00

(19) Any other document required or permitted to be
filed by this title $20.00

$35.00

(20) Articles of correction $20.00
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(21) Articles of domestication $20.00

(22) Statement of conversion $20.00

* * *

(d) When a corporation has been involuntarily terminated for failure to file
its annual report, the Secretary of State shall collect, for each year the
corporation failed to file its annual report, the annual report filing fee and a
reinstatement fee of $25.00 $50.00.

* * * Limited Liability Company * * *

Sec. 37. 11 V.S.A. § 4012 is amended to read:

§ 4012. FEES

(a) The Secretary of State shall collect the following fees when a document
described in this section is delivered to the Office of the Secretary of State for
filing:

(1) Articles of organization $125.00 $155.00

(2) Application for certificate of authority $125.00 $155.00

(3) Amendment of articles or certificate of authority $25.00 $35.00

(4) Cancellation of certificate of authority $20.00 $25.00

(5) Application for reserved name $20.00 $25.00

(6) Notice of transfer of reserved name No fee $20.00

(7) Application for registered name $25.00

(8) Application for renewal of registered name $25.00

(9) Statement of change of designated agent or designated office, or
both $25.00 $35.00 and not to exceed $1,000.00 per filer per calendar year

(10) Agent’s statement of resignation no fee

(11) Restatement of articles of organization $25.00

(12) Articles of correction $25.00 $35.00

(13) Application for certificate of existence or authorization $25.00
$35.00

(14) Articles of merger $50.00 $55.00

(15) Annual report of a domestic limited liability company $35.00
$45.00
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(16) Annual report of a foreign limited liability company $140.00
$170.00

(17) Reinstatement $25.00 $35.00

(18) Any other document required or permitted to be filed by this
chapter $20.00

(19) Articles of domestication $20.00

(20) Articles of termination $20.00

(21) Notice of withdrawal of reserved name $20.00

(22) Statement of conversion $20.00

(b) The Secretary of State shall collect the following fees:

(1) $25.00 $35.00 each time process is served on the Secretary under
this chapter. The party to a proceeding causing service of process is entitled to
recover this fee as costs if he or she the party prevails in the proceeding.

(2) $25.00 for the certificate certifying the copy of any filed document
relating to a limited liability company or a foreign limited liability company.

* * * Limited Liability Partnership * * *

Sec. 38. 11 V.S.A. § 3310 is amended to read:

§ 3310. FEES

(a) The Secretary of State shall collect the following fees when a document
described in this section is delivered to the Office of the Secretary of State for
filing:

(1) Statement of authority $125.00
$155.00

(2) Statement of denial No fee
$25.00

(3) Statement of dissociation No fee
$20.00

(4) Statement of dissolution No fee
$25.00

(5) Statement of merger $50.00
$85.00

(6) Statement of qualification $75.00
$130.00
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(7) Statement of foreign qualification $100.00
$170.00

(8) Amendment $25.00
$45.00

(9) Cancellation $5.00
$10.00

(10) Annual report of domestic limited liability partnership
$15.00
$30.00

(11) Annual report of foreign limited liability partnership
$100.00
$170.00

(12) Reinstatement $25.00
$45.00

(13) Statement of change of designated agent or designated office, or
both $25.00

$35.00,
not to
exceed
$1,000.00
per filer
per
calendar
year

(14) Application for certificate of good standing $25.00
$45.00

(15) Any other document permitted or required to
be filed by this chapter $20.00

(16) Amendment – Foreign $35.00

* * *

* * * Limited Partnership * * *

Sec. 39. 11 V.S.A. § 3420 is amended to read:

§ 3420. FEES

(a) The Secretary of State shall collect the following fees when a document
described in this section is delivered to the Office of the Secretary of State for
filing:
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(1) Certificate of Limited Partnership $125.00
$130.00

(2) Registration of Foreign Limited Partnership $125.00
$155.00

(3) Amendment - Domestic $25.00
$35.00

(4) Cancellation No fee
$25.00

(5) Merger $50.00
$65.00

(6) Statement of change of designated agent or designated office, or
both $25.00

$35.00,
not to
exceed
$1,000.00
per filer
per calen-
dar year

(7) Application for certificate of good standing $25.00
$35.00

(8) Any other document permitted or required to

be filed by this chapter $20.00

(9) Amendment – Foreign $35.00

(10) Name reservation, application $20.00

(11) Name reservation, transfer $20.00

(12) Restated certificate of limited partnership $20.00

* * *

* * * Nonprofit Corporations * * *

Sec. 40. 11B V.S.A. § 1.22 is amended to read:

§ 1.22. FILING; SERVICE AND COPYING FEES

The Secretary of State shall collect the following fees when the documents
described in this section are delivered to the Office of the Secretary of State
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for filing:

(1) Articles of incorporation $125.00
$155.00

(2) Application for reserved name $20.00
$35.00

(3) Transfer of reserved name No fee
$35.00

(4) Application for registered name $25.00
$45.00

(5) Renewal of registered name $25.00
$45.00

(6) Statement of change of registered agents or
registered office, or both $25.00

$35.00
and

not to
exceed

$1,000.00
per filer
per calen-
dar
year.

(7) Agent’s statement of registration No fee

(8) Amendment of articles of association $25.00
$45.00

(9) Restatement of articles of association $25.00
$45.00

(10) Articles of merger $50.00
$90.00

(11) Articles of dissolution No fee

(12) Articles of revocation of dissolution $5.00
$10.00

(13) Application for reinstatement following administrative dissolution
$25.00
$45.00
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(14) Application for certificate of authority for a foreign corporation
$100.00
$175.00

(15) Application for amended certificate of authority $25.00
$45.00

(16) Application for certificate of withdrawal $5.00
$10.00

(17) Biennial report $20.00
$35.00

except that a corporation which that certifies to the Secretary of State, on a
form approved by the Secretary, that it did not compensate its officers,
directors, or employees during the prior calendar year shall be exempt from the
fee required by this subdivision.

(18) Articles of correction $15.00
$30.00

(19) Application for certificate of good standing $25.00
$35.00

(20) Certified copy of any filed document $25.00

(21) Restatement of articles of organization $30.00

Sec. 41. 12 V.S.A. § 852 is amended to read:

§ 852. FEES; MAILING OF COPY TO CORPORATION

When process is served on the Secretary of State under the provisions of
section 851 of this title, there shall be paid to him or her the Secretary by the
officer at the time of such service the sum of $5.00 $35.00. The Secretary
shall forthwith forward by mail prepaid one of the duplicate copies to the
corporation at its home office or to a person whom it designates.

* * * Trademark * * *

Sec. 42. 9 V.S.A. § 2523 is amended to read:

§ 2523. CERTIFICATE OF REGISTRATION; FILING FEE

There shall be paid to the Secretary of State for the filing of such statement
a fee of $20.00 $35.00. The Secretary of State shall deliver to the person
filing such statement or causing the same to be filed, a certificate of
registration under his or her the Secretary’s signature and State Seal, showing
the name and address of the person claiming ownership of the trademark
registered, the date of such filing, a general description of the trademark to be
registered, and a receipt showing the payment of the filing fee therefore. The
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fee for renewal of any registration shall be $20.00 $35.00.

Sec. 43. 9 V.S.A. § 2525 is amended to read:

§ 2525. ASSIGNMENTS

Title to any trademark and its registration hereunder may be transferred and
assigned to any person together with the goodwill of the business to which
such trademark pertains or with that part of the goodwill of the business
connected with the use of and symbolized by the mark. Written assignments
shall be recorded by the Secretary of State upon payment of the fee of $20.00
$35.00. When such assignment is recorded, a new certificate of registration
shall be issued in the name of the assignee.

* * * Uniform Commercial Code * * *

Sec. 44. 9A V.S.A. § 9-525 is amended to read:

§ 9—525. FEES

(a) The fee for filing and indexing a record under this article is $35.00
$45.00.

(b) The fee for filing and indexing an initial financing statement of the kind
described in subsection 9—502(c) of this title is $6.00 per page. In addition to
the fee provided in subsection (a) of this section:

(1) the fee for filing and indexing an initial financing statement of the
kind described in subsection 9-502(c) of this title is $25.00;

(2) the fee for filing and indexing a record under this article for a
manufactured home, transmitting utility, or public finance transaction is
$25.00.

(c) The fee for responding to a request for information from the filing
office, including for issuing a certificate showing whether there is on file any
financing statement naming a particular debtor is $25.00 $35.00.

(d) This section does not require a fee with respect to a record of a
mortgage which is effective as a financing statement filed as a fixture filing or
as a financing statement covering as-extracted collateral or timber to be cut
under subsection 9—502(c) of this title. However, the recording and
satisfaction fees that otherwise would be applicable to the record of the
mortgage apply. [Repealed.]

* * * Effective Date * * *

Sec. 45. EFFECTIVE DATE

This act shall take effect on passage.
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Which proposal of amendment was considered and concurred in.

Rules Suspended, Immediate Consideration; Second Reading;
Proposal of Amendment Agreed to; Third Reading Ordered;

Rules Suspended, All Remaining Stages of Passage; Third Reading;
Bill Passed in Concurrence with Proposal of Amendment;

Rules Suspended, House Actions Messaged to Senate Forthwith

S. 33

On motion of Rep. McCoy of Poultney, the rules were suspended and
Senate bill, entitled

An act relating to miscellaneous judiciary procedures

Appearing on the Notice Calendar, was taken up for immediate
consideration and the bill was read for the second time.

Speaker presiding.

Rep. Rachelson of Burlington, for the Committee on Judiciary, to which
had been referred the Senate bill, recommended the House propose to the
Senate that the bill be amended by striking out all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. 3 V.S.A. § 5014(f) is amended to read:

(f) Repeal. This section shall be repealed on June 30, 2027.

Sec. 2. 4 V.S.A. § 22 is amended to read:

§ 22. DESIGNATION AND SPECIAL ASSIGNMENT OF JUDICIAL

OFFICERS AND RETIRED JUDICIAL OFFICERS

(a)(1) The Chief Justice may appoint and assign a retired Justice or judge
with the Justice’s or judge’s consent or a Superior or Probate judge to a special
assignment on the Supreme Court. The Chief Justice may appoint, and the
Chief Superior Judge shall assign, an active or retired Justice or a retired
judge, with the Justice’s or judge’s consent, to any special assignment in the
Superior Court or the Judicial Bureau.

(2) The Chief Superior Judge may appoint and assign a judge to any
special assignment in the Superior Court. As used in For purposes of this
subdivision, a judge shall include a Superior judge, a Probate judge, a Family
Division magistrate, or a judicial hearing officer, or a judicial master.

* * *

Sec. 3. 4 V.S.A. § 27 is amended to read:

§ 27. COURT TECHNOLOGY SPECIAL FUND
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There is established the Court Technology Special Fund which that shall be
managed in accordance with 32 V.S.A. chapter 7, subchapter 5.
Administrative fees collected pursuant to 13 V.S.A. § 7252 and revenue
collected pursuant to fees established pursuant to sections 1105 and 1109 of
this title shall be deposited and credited to this Fund. The Fund shall be
available to the Judicial Branch to pay for contractual and operating expenses
and project-related staffing not covered by the General Fund related to the
following:

(1) The the acquisition and maintenance of software and hardware
needed for case management, electronic filing, an electronic document
management system, and the expense of implementation, including training.;

(2) The the acquisition and maintenance of electronic audio and video
court recording and conferencing equipment.; and

(3) The the acquisition, maintenance, and support of the Judiciary’s
information technology network, including training.

Sec. 4. 4 V.S.A. § 27b is amended to read:

§ 27b. ELECTRONICALLY FILED VERIFIED DOCUMENTS SELF-

ATTESTED DECLARATION IN LIEU OF NOTARIZATION

(a) A registered electronic filer in the Judiciary’s electronic document
filing system may file any Any document that would otherwise require the
approval or verification of a notary by filing the document may be filed with
the following language inserted above the signature and date:

“I declare that the above statement is true and accurate to the best of my
knowledge and belief. I understand that if the above statement is false, I will
be subject to the penalty of perjury or to other sanctions in the discretion of the
court.”

(b) A document filed pursuant to subsection (a) of this section shall not
require the approval or verification of a notary.

(c) This section shall not apply to an affidavit in support of a search
warrant application, or to an application for a nontestimonial identification
order, an oath required by 14 V.S.A. §108, or consents and relinquishments in
adoption proceedings governed by Title 15A.

Sec. 5. 4 V.S.A. § 32 is amended to read:

§ 32. JURISDICTION; CRIMINAL DIVISION

* * *
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(c) The Criminal Division shall have jurisdiction of the following civil
actions:

* * *

(12) proceedings to enforce 9 V.S.A. chapter 74, relating to energy
efficiency standards for appliances and equipment; and

(13) proceedings to enforce 30 V.S.A. § 53, relating to commercial
building energy standards.

Sec. 6. 4 V.S.A. § 36(a) is amended to read:

(a) Composition of the court. Unless otherwise specified by law, when in
session, a Superior Court shall consist of:

* * *

Sec. 7. 12 V.S.A. § 5 is amended to read:

§ 5. DISSEMINATION OF ELECTRONIC CASE RECORDS

(a) The Court shall not permit public access via the Internet to criminal,
family, or probate case records. The Court may permit criminal justice
agencies, as defined in 20 V.S.A. § 2056a, Internet access to criminal case
records for criminal justice purposes, as defined in 20 V.S.A. § 2056a.

(b) This section shall not be construed to prohibit the Court from providing
electronic access to:

(1) court schedules of the Superior Court, or opinions of the Criminal
Division of the Superior Court;

(2) State agencies in accordance with data dissemination contracts
entered into under Rule 6 of the Vermont Rules of Electronic Access to Court
Records Rule 12 of the Vermont Rules for Public Access to Court Records; or

(3) decisions, recordings of oral arguments, briefs, and printed cases of
the Supreme Court.

Sec. 8. 12 V.S.A. § 4853a is amended to read:

§ 4853a. PAYMENT OF RENT INTO COURT; EXPEDITED HEARING

* * *

(h) If the tenant fails to pay rent into court in the amount and on the dates
ordered by the court, the landlord shall be entitled to judgment for immediate
possession of the premises. The court shall forthwith issue a writ of
possession directing the sheriff of the county in which the property or a portion
thereof is located to serve the writ upon the defendant and, not earlier than five
business seven days after the writ is served, or, in the case of an eviction
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brought pursuant to 10 V.S.A. chapter 153, 30 days after the writ is served, to
put the plaintiff into possession.

Sec. 9. 12 V.S.A. § 5531 is amended to read:

§ 5531. RULES GOVERNING PROCEDURE

(a) The Supreme Court, pursuant to section 1 of this title, shall make rules
under this chapter applicable to such Court providing for a simple, informal,
and inexpensive procedure for the determination, according to the rules of
substantive law, of actions of a civil nature of which they have jurisdiction,
other than actions for slander or libel and in which the plaintiff does not claim
as debt or damage more than $5,000.00 $10,000.00. Small claims proceedings
shall be limited in accord with this chapter and the procedures made available
under those rules. The procedure shall not be exclusive, but shall be
alternative to the formal procedure begun by the filing of a complaint.

(b) Parties may not request claims for relief other than money damages
under this chapter. Nor may parties split a claim in excess of $5,000.00
$10,000.00 into two or more claims under this chapter.

(c) In small claims actions where the plaintiff makes a claim for relief
greater than $3,500.00, the defendant shall have the right to request a special
assignment of a judicial officer. Upon making this request, a Superior judge or
a member of the Vermont bar appointed pursuant to 4 V.S.A. § 22(b) shall be
assigned to hear the action.

(d) Venue in small claims actions shall be governed by section 402 of this
title.

(e) Notwithstanding this section or any other provision of law, the small
claims court shall not have jurisdiction over actions for collection of any debt
greater than $5,000.00 arising out of:

(1) a consumer credit transaction as defined in 15 U.S.C. § 1679a; or

(2) medical debt as defined in 18 V.S.A. § 9481.

Sec. 10. 12 V.S.A. § 5804 is amended to read:

§ 5804. OATH TO BE ADMINISTERED TO PETIT JURORS IN

CRIMINAL CAUSES

You solemnly swear or affirm that, without respect to persons or favor of
any man person, you will well and truly try and true deliverance make,
between the State of Vermont and the prisoner at the bar defendant, whom you
shall have in charge, according to the evidence given you in court and the laws
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of the State. So help you God, or under the penalty of perjury pursuant to the
laws of the State of Vermont.

Sec. 11. 13 V.S.A. § 3016(c) is amended to read:

(c) A person who commits an act punishable under 33 V.S.A. § 2581(a) or
(b) 33 V.S.A. § 141(a) or (b) may not be prosecuted under this section.

Sec. 12. 13 V.S.A. § 7403 is amended to read:

§ 7403. APPEAL BY THE STATE

(a) In a prosecution for a misdemeanor, questions of law decided against
the State shall be allowed and placed upon the record before final judgment.
The court may pass the same to the Supreme Court before final judgment. The
Supreme Court shall hear and determine the questions and render final
judgment thereon, or remand the cause for further trial or other proceedings, as
justice and the State of the cause may require.

(b) In a prosecution for a felony, the State shall be allowed to appeal to the
Supreme Court any decision, judgment, or order dismissing an indictment or
information as to one or more counts.

(c) In a prosecution for a felony, the State shall be allowed to appeal to the
Supreme Court from a decision or order:

(1) granting a motion to suppress evidence;

(2) granting a motion to have confessions declared inadmissible; or

(3) granting or refusing to grant other relief where the effect is to
impede seriously, although not to foreclose completely, continuation of the
prosecution.

(d) In making this appeal, the attorney for the State must certify to the
court that the appeal is not taken for purpose of delay and that:

(1) the evidence suppressed or declared inadmissible is substantial proof
of a fact material in a proceeding; or

(2) the relief to be sought upon appeal is necessary to avoid seriously
impeding such proceeding.

(e) The appeal in all cases shall be taken within seven business days after
the decision, judgment, or order has been rendered. In cases where the
defendant is detained for lack of bail, he or she the defendant shall be released
pending the appeal upon such conditions as the court shall order unless bail is
denied as provided in the Vermont Constitution or in other pending cases.
Such appeals shall take precedence on the docket over all cases and shall be
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assigned for hearing or argument at the earliest practicable date and expedited
in every way.

(f) For purposes of this section, “prosecution for a misdemeanor” and
“prosecution for a felony” shall include youthful offender proceedings filed
pursuant to 33 V.S.A. chapter 52A, and the State shall have the same right of
appeal in those proceedings as it has in criminal proceedings under this
section.

Sec. 13. 14 V.S.A. § 3098 is amended to read:

§ 3098. VULNERABLE NONCITIZEN CHILDREN

* * *

(i) Confidentiality. In any judicial proceedings in response to a request that
the court make the findings necessary to support a petition for classification as
a special immigrant juvenile, information regarding the child’s immigration
status, nationality, or place of birth that is not otherwise protected by State
laws shall remain confidential. This information shall also be exempt from
public inspection and copying under the Public Records Act and shall be kept
confidential, except that the information shall be available for inspection by
the court, the child who is the subject of the proceeding, the parties, the
attorneys for the parties, the child’s counsel, and the child’s guardian.

Sec. 14. 23 V.S.A. § 1213 is amended to read:

§ 1213. IGNITION INTERLOCK RESTRICTED DRIVER’S LICENSE OR

CERTIFICATE; PENALTIES

* * *

(g) The holder of an ignition interlock RDL or certificate shall operate only
motor vehicles equipped with an ignition interlock device, shall not attempt or
take any action to tamper with or otherwise circumvent an ignition interlock
device, and, after failing a random retest, shall pull over and shut off the
vehicle’s engine as soon as practicable. A Except as provided in subsection
(k) of this section, a person who violates any provision of this section commits
a criminal offense, shall be subject to the sanctions and procedures provided
for in subsections 674(b)–(i) of this title, and, upon conviction, the applicable
period prior to eligibility for reinstatement under section 1209a or 1216 of this
title shall be extended by six months.

* * *

(k) A person shall not knowingly and voluntarily tamper with an ignition
interlock device on behalf of another person or otherwise assist another person
to circumvent an ignition interlock device. A person adjudicated of a violation
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of who violates this subsection shall be subject to assessed a civil penalty of up
to not more than $500.00.

* * *

Sec. 15. 4 V.S.A. § 1102 is amended to read:

§ 1102. JUDICIAL BUREAU; JURISDICTION

(a) The Judicial Bureau is created within the Judicial Branch under the
supervision of the Supreme Court.

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* * *

(31) Violations of 23 V.S.A. § 1213(k) relating to tampering with an
ignition interlock device on behalf of another person.

* * *

Sec. 16. 32 V.S.A. § 1591 is amended to read:

§ 1591. SHERIFFS AND OTHER OFFICERS

There shall be paid to sheriffs’ departments and constables in civil causes
and to sheriffs, deputy sheriffs, and constables for the transportation and care
of prisoners, juveniles, and patients with a mental condition or psychiatric
disability the following fees:

(1) Civil process:

(A) For serving each process, the fees shall be as follows:

(i) $10.00 for each reading or copy in which the officer is directed
to make an arrest;

(ii) $75.00 upon presentation of each return of service for the
service of papers relating to divorce, annulments, separations, or support
complaints;

(iii) $75.00 upon presentation of each return of service for the
service of papers relating to civil suits except as provided in subdivisions (ii)
and subdivision (vii) of this subdivision (1)(A);

(iv) $75.00 upon presentation of each return of service for the
service of a subpoena and shall be limited to that one fee for each return of
service;

(v) for each arrest, $15.00;

(vi) for taking bail, $15.00;



1708 JOURNAL OF THE HOUSE

(vii) on levy of execution or order of foreclosure: for each mile of
actual travel in making a demand, sale, or adjournment, the rate allowed State
employees under the terms of the prevailing contract between the State and the
Vermont State Employees’ Association, Inc.; for making demand, $15.00 for
posting notices, $15.00 each, and the rate per mile allowed State employees
under the terms of the prevailing contract between the State and the Vermont
State Employees’ Association, Inc. for each mile of necessary travel; for notice
of continuance, $15.00;

* * *

Sec. 17. 33 V.S.A. § 5117 is amended to read:

§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

(a) Except as otherwise provided, court and law enforcement reports and
files concerning a person subject to the jurisdiction of the court shall be
maintained separate from the records and files of other persons. Unless a
charge of delinquency is transferred for criminal prosecution under chapter 52
of this title or the court otherwise orders in the interests of the child, such
records and files shall not be open to public inspection nor their contents
disclosed to the public by any person. However, upon a finding that a child is
a delinquent child by reason of commission of a delinquent act that would
have been a felony if committed by an adult, the court, upon request of the
victim, shall make the child’s name available to the victim of the delinquent
act. If the victim is incompetent or deceased, the child’s name shall be
released, upon request, to the victim’s guardian or next of kin.

(b)(1) Notwithstanding the foregoing, inspection of such records and files
by or dissemination of such records and files to the following is not prohibited:

* * *

(I) the Department for Children and Families; and

(J) the Office of the Child, Youth, and Family Advocate for the
purpose of carrying out the provisions in chapter 32 of this title;

(K) a service provider named in a disposition order adopted by the
court, or retained by or contracted with a party to fulfill the objectives of the
disposition order, including referrals for treatment and placement;

(L) a court diversion program or youth-appropriate community-based
provider to whom the child is referred by the State’s Attorney or the court, if
the child accepts the referral; and
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(M) other State agencies, treatment programs, service providers, or
those providing direct support to the youth, for the purpose of providing
supervision or treatment to the youth.

* * *

(d) Such records and files shall be available to:

(1) State’s Attorneys and all other law enforcement officers in
connection with record checks and other legal purposes; and

(2) the National Instant Criminal Background Check System in
connection with a background check conducted on a person under 21 years of
age pursuant to 18 U.S.C. § 922(t)(1)(C) and 34 U.S.C. § 40901(l).

* * *

Sec. 18. 33 V.S.A. § 5225 is amended to read:

§ 5225. PRELIMINARY HEARING; RISK ASSESSMENT

* * *

(b) Risk and needs screening.

(1) Prior to the preliminary hearing, the child shall be afforded an
opportunity to undergo a risk and needs screening, which shall be conducted
by the Department or by a community provider that has contracted with the
Department to provide risk and need screenings for children alleged to have
committed delinquent acts.

(2) If the child participates in such a screening, the Department or the
community provider shall report the risk level result of the screening, the
number and source of the collateral contacts made, and the recommendation
for charging or other alternatives to the State’s Attorney. The State’s Attorney
shall consider the results of the risk and needs screening in determining
whether to file a charge. In lieu of filing a charge, the State’s Attorney may
refer a child directly to a youth-appropriate community-based provider that has
been approved by the Department, which may include a community justice
center or a balanced and restorative justice program. Referral to a community-
based provider pursuant to this subsection shall not require the State’s
Attorney to file a charge. If the community-based provider does not accept the
case or if the child fails to complete the program in a manner deemed
satisfactory and timely by the provider, the child’s case shall return to the
State’s Attorney for charging consideration.

(3) Information related to the present alleged offense directly or
indirectly derived from the risk and needs screening or from other
conversations with the Department or community-based provider shall not be
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used against the youth in the youth’s case for any purpose, including
impeachment or cross-examination, provided that the fact of the youth’s
participation in risk and needs screening may be used in subsequent
proceedings.

(4) If a charge is brought in the Family Division, the risk level result
shall be provided to the child’s attorney.

(c) Referral to diversion. Based on the results of the risk and needs
screening, if a child presents a low to moderate risk to reoffend, the State’s
Attorney shall refer the child directly to court diversion unless the State’s
Attorney states on the record why a referral to court diversion would not serve
the ends of justice. If the court diversion program does not accept the case or
if the child fails to complete the program in a manner deemed satisfactory and
timely by the provider, the child’s case shall return to the State’s Attorney for
charging consideration.

* * *

Sec. 19. 33 V.S.A. § 5284 is amended to read:

§ 5284. YOUTHFUL OFFENDER DETERMINATION AND DISPOSITION

ORDER

* * *

(c)(1) If the court approves the motion for youthful offender treatment
after an adjudication pursuant to subsection 5281(d) of this title, the court:

(1)(A) shall approve a disposition case plan and impose conditions of
juvenile probation on the youth; and

(2)(B) may transfer legal custody of the youth to a parent, relative,
person with a significant relationship with the youth, or Commissioner,
provided that any transfer of custody shall expire on the youth’s 18th birthday.

(2) Prior to the approval of a disposition case plan, the court may refer a
child directly to a youth-appropriate community-based provider that has been
approved by the department and which may include a community justice
center or a balanced and restorative justice program. Referral to a community-
based provider pursuant to this subdivision shall not require the court to place
the child on probation. If the community-based provider does not accept the
case or if the child fails to complete the program in a manner deemed
satisfactory and timely by the provider, the child shall return to the court for
further proceedings, including the imposition of the disposition order.

(d) The Department for Children and Families and the Department of
Corrections shall be responsible for supervision of and providing services to
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the youth until he or she the youth reaches 22 years of age. Both Departments
shall designate a case manager who together shall appoint a lead Department
to have final decision-making authority over the case plan and the provision of
services to the youth. The youth shall be eligible for appropriate community-
based programming and services provided by both Departments.

Sec. 20. 13 V.S.A. chapter 76A is added to read:

CHAPTER 76A. DOMESTIC TERRORISM

§ 1703. DOMESTIC TERRORISM

(a) As used in this section:

(1) “Domestic terrorism” means engaging in or taking a substantial step
to commit a violation of the criminal laws of this State with the intent to:

(A) cause death or serious bodily injury to multiple persons; or

(B) threaten any civilian population with mass destruction, mass
killings, or kidnapping.

(2) “Serious bodily injury” shall have the same meaning as in section
1021 of this title.

(3) “Substantial step” means conduct that is strongly corroborative of
the actor’s intent to complete the commission of the offense.

(b) A person who willfully engages in an act of domestic terrorism shall be
imprisoned for not more than 20 years or fined not more than $50,000.00, or
both.

(c) It shall be an affirmative defense to a charge under this section that the
actor abandoned the actor’s effort to commit the crime or otherwise prevented
its commission under circumstances manifesting a complete and voluntary
renunciation of the actor’s criminal purpose.

Sec. 21. 13 V.S.A. § 1703 is amended to read:

§ 1703. DOMESTIC TERRORISM

(a) As used in this section:

(1) “Domestic terrorism” means engaging in or taking a substantial step
to commit a violation of the criminal laws of this State with the intent to:

(A) cause death or serious bodily injury to multiple persons; or

(B) threaten any civilian population with mass destruction, mass
killings, or kidnapping.
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(2) “Serious bodily injury” shall have the same meaning as in section
1021 of this title.

(3) “Substantial step” means conduct that is strongly corroborative of the
actor’s intent to complete the commission of the offense.

(b) A person who willfully engages in an act of domestic terrorism shall be
imprisoned for not more than 20 years or fined not more than $50,000.00, or
both.

(c) It shall be an affirmative defense to a charge under this section that the
actor abandoned his or her effort to commit the crime or otherwise prevented
its commission under circumstances manifesting a complete and voluntary
renunciation of his or her criminal purpose. [Repealed.]

Sec. 22. 20 V.S.A. § 1940(b) is amended to read:

(b) If any of the circumstances in subsection (a) of this section occur, the
court with jurisdiction or, as the case may be, the Governor, shall so notify the
Department, and the person’s DNA record in the State DNA database and
CODIS and the person’s DNA sample in the State DNA data bank shall be
removed and destroyed. The Laboratory shall purge the DNA record and all
other identifiable information from the State DNA database and CODIS and
destroy the DNA sample stored in the State DNA data bank. If the person has
more than one entry in the State DNA database, CODIS, or the State DNA
data bank, only the entry related to the dismissed case shall be deleted. The
Department shall notify the person upon completing its responsibilities under
this subsection, by certified mail addressed to the person’s last known address.

Sec. 23. 23 V.S.A. § 1213 is amended to read:

§ 1213. IGNITION INTERLOCK RESTRICTED DRIVER’S LICENSE OR

CERTIFICATE; PENALTIES

(a)(1) An individual whose license or privilege to operate is suspended or
revoked under this subchapter may operate a motor vehicle, other than a
commercial motor vehicle as defined in section 4103 of this title, if issued a
valid ignition interlock RDL or ignition interlock certificate. Upon
application, the Commissioner shall issue an ignition interlock RDL or ignition
interlock certificate to an individual otherwise licensed or eligible to be
licensed to operate a motor vehicle if:

(A) the individual submits a $125.00 application fee;

(B) the individual submits satisfactory proof of installation of an
approved ignition interlock device in any motor vehicle to be operated and of
financial responsibility as provided in section 801 of this title;
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(C) at least one year has passed since the suspension or revocation
was imposed if the offense involved death or serious bodily injury to an
individual other than the operator; and

(D) the applicable period set forth in this subsection has passed since
the suspension or revocation was imposed if the offense involved refusal of an
enforcement officer’s reasonable request for an evidentiary test:

(i) 30 days for a first offense;

(ii) 90 days for a second offense; or

(iii) one year for a third or subsequent offense; and

(E)  the individual is serving a suspension pursuant to section 2506 if
the individual was charged with a violation of subdivision 1201(a) of this title
and pled guilty to a reduced charge of negligent operation under section 1091
of this title, notwithstanding any points assessed against the individual’s
driving record for the negligent operation offense under section 2502 of this
title.

* * *

Sec. 24. 2017 Acts and Resolves No. 142, Sec. 5, as amended by 2021 Acts
and Resolves No. 65, Sec. 4, and further amended by 2021 Acts and Resolves
No. 147, Sec. 33, is further amended to read:

Sec. 5. REPEAL

13 V.S.A. §§ 5451 (creation of Vermont Sentencing Commission) and 5452
(creation of Vermont Sentencing Commission) shall be repealed on July 1,
2023 2025.

Sec. 25. SENTENCING COMMISSION REPORT

On or before December 15, 2023, the Vermont Sentencing Commission
shall report to the Senate and House Committees on Judiciary on whether any
modifications should be made to the definitions of stalking in 13 V.S.A.
§ 1061 or 15 V.S.A. § 5131.

Sec. 26. 10 V.S.A. § 8222 is added to read:

§ 8222. ACCRUAL OF ENVIRONMENTAL CONTAMINATION CLAIMS

(a) A common-law or statutory claim based on environmental
contamination shall accrue so long as the contamination remains on or in an
affected property or natural resource.

(b) As used in this section:
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(1) “Environmental contamination” means any hazardous material or
hazardous waste as defined in 10 V.S.A. § 6602, or other substance or material
that has the potential to adversely affect human health or the environment (A)
on or in an affected property, including in buildings or other structures, or (B)
on or in a natural resource.

(2) “Natural resource” has the same meaning as in 10 V.S.A.
§ 6615d(a)(8).

(c) Nothing in this section shall shorten or otherwise limit any later accrual
date that may apply under other source of law.

(d)(1) Except as otherwise provided in this subsection, and notwithstanding
1 V.S.A. §§ 213 and 214, or any other provision of law, this section shall apply
to:

(A) any action or proceeding commenced on or after the effective
date of this act; and

(B) any action or proceeding that is pending on the effective date of
this act.

(2) This section shall not revive claims subject to a final, nonappealable
judgment rendered prior to the effective date of this act.

(3) This section shall not apply to a criminal claim whose limitations
period expired prior to the effective date.

Sec. 27. 10 V.S.A. § 8015 is amended to read:

§ 8015. STATUTE OF LIMITATIONS

Notwithstanding any other provision of law, actions brought under this
chapter or chapter 211 of this title shall be commenced within the later of:

(1) six years from the date the violation is or reasonably should have
been discovered; or

(2) six years from the date a continuing violation ceases; or

(3) six years from the date of accrual under section 8222 of this title.

Sec. 28. 13 V.S.A. § 5451 is amended to read:

§ 5451. CREATION OF COMMISSION

(a) The Vermont Sentencing Commission is established for the purpose of
overseeing criminal sentencing practices in the State, reducing geographical
disparities in sentencing, and making recommendations regarding criminal
sentencing to the General Assembly.

(b) The Commission shall consist of the following members:
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* * *

(4) the Chair of the Senate Committee on Judiciary or designee;

(5) the Chair of the House Committee on Judiciary or designee;

* * *

Sec. 29. 13 V.S.A. § 3259 is amended to read:

§ 3259. SEXUAL EXPLOITATION OF A PERSON WHO IS BEING

INVESTIGATED, DETAINED, ARRESTED, OR IS IN THE

CUSTODY OF A LAW ENFORCEMENT OFFICER

(a) No law enforcement officer shall engage in a sexual act sexual conduct
as defined in section 2821 of this title with a person whom the officer is
detaining, arresting, or otherwise holding in custody or who the officer knows
is being detained, arrested, or otherwise held in custody by another law
enforcement officer. For purposes of this section “detaining” and “detained”
include a traffic stop or questioning pursuant to an investigation of a crime.

(b)(1) No law enforcement officer shall engage in sexual conduct as
defined in section 2821 of this title with a person whom the officer:

(A) is investigating pursuant to an open investigation;

(B) knows is being investigated by another law enforcement officer
pursuant to an open investigation; or

(C) knows is a victim or confidential informant in any open
investigation.

(2) This subsection shall not apply if the law enforcement officer was
engaged in a consensual sexual relationship with the person prior to the
officer’s knowledge that the person was a suspect, victim, or confidential
informant in an open investigation.

(c) A person who violates subsection (a) or (b) of this section shall be
imprisoned for not more than five years or fined not more than $10,000.00, or
both.

Sec. 30. 7 V.S.A. § 1005(a)(1) is amended to read:

(a)(1) A person under 21 years of age shall not possess, purchase, or
attempt to purchase tobacco products, tobacco substitutes, or tobacco
paraphernalia unless:

(A) the person is an employee of a holder of a tobacco license and is
in possession of tobacco products, tobacco substitutes, or tobacco
paraphernalia to effect a sale in the course of employment; or
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(B) the person is in possession of tobacco products or tobacco
paraphernalia in connection with Indigenous cultural tobacco practices.

Sec. 31. 23 V.S.A. § 1202 is amended to read:

§ 1202. CONSENT TO TAKING OF TESTS TO DETERMINE BLOOD

ALCOHOL CONTENT OR PRESENCE OF OTHER DRUG

(a)(1) Implied consent. Every person who operates, attempts to operate, or
is in actual physical control of any vehicle on a highway in this State is
deemed to have given consent to an evidentiary test of that person’s breath for
the purpose of determining the person’s alcohol concentration or the presence
of other drug in the blood. The test shall be administered at the direction of a
law enforcement officer.

(2) Blood test. If breath testing equipment is not reasonably available or
if the officer has reason to believe that the person is unable to give a sufficient
sample of breath for testing or if the law enforcement officer has reasonable
grounds to believe that the person is under the influence of a drug other than
alcohol, or under the combined influence of alcohol and a drug, the person is
deemed to have given consent to the taking of an evidentiary sample of blood.
If in the officer’s opinion the person is incapable of decision or unconscious or
dead, it is deemed that the person’s consent is given and a sample of blood
shall be taken. A blood test sought pursuant to this subdivision (2) shall be
obtained pursuant to subsection (f) of this section.

* * *

Sec. 32. 13 V.S.A. § 4023 is amended to read:

§ 4023. POSSESSION OF FIREARMS IN HOSPITAL BUILDINGS

PROHIBITED

(a) A person shall not knowingly possess a firearm while within a hospital
building.

(b) A person who violates this section shall be fined not more than
$250.00.

(c) This section shall not apply to a firearm possessed by:

(1) a federal law enforcement officer or a law enforcement officer
certified as a law enforcement officer by the Vermont Criminal Justice
Training Council pursuant to 20 V.S.A. § 2358, for legitimate law enforcement
purposes;

(2) a security guard or private investigator performing the security
guard’s or private investigator’s official duties on behalf of the hospital who is
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licensed under 26 V.S.A. chapter 59 and possesses a firearms certification
issued under 26 V.S.A. § 3175c;

(3) a corrections officer performing the officer’s official duties unless
the officer has been directed not to carry weapons while on duty by the
Commissioner of Corrections pursuant to 28 V.S.A. 551a(b);

(4) a law enforcement officer of another state who is authorized to carry
a firearm by the officer’s state or local law enforcement agency and is carrying
the firearm for legitimate law enforcement purposes; or

(5) a member of the Vermont National Guard, of the National Guard of
another state, or of the U.S. Armed Forces who is on duty and acting under
state or federal orders.

(d) Notice of the provisions of this section shall be posted conspicuously at
each public entrance to each hospital.

(e) As used in this section:

(1) “Firearm” has the same meaning as in subsection 4017(d) of this
title.

(2) “Hospital” has the same meaning as in 18 V.S.A. § 1902.

Sec. 33. 2018 Acts and Resolves No. 201, Sec. 21, as amended by 2022 Acts
and Resolves No. 160, Sec. 1, is further amended to read:

Sec. 21. EFFECTIVE DATES

* * *

(d) Secs. 17–19 shall take effect on July 1, 2023 2024.

Sec. 34. 2020 Acts and Resolves No. 124, Sec. 12, as amended by 2022 Acts
and Resolves No. 160, Sec. 2, is further amended to read:

Sec. 12. EFFECTIVE DATES

(a) Secs. 3 (33 V.S.A. § 5103(c)) and 7 (33 V.S.A. § 5206) shall take effect
on July 1, 2023 2024.

* * *

Sec. 35. PLAN FOR SECURE PLACEMENTS

On or before September 1, 2023 and December 1, 2023, the Department for
Children and Families shall file a status report to the Joint Legislative Justice
Oversight Committee, and the Senate and House Committees on Judiciary, the
House Committee on Corrections and Institutions, the House Committee on
Human Services, and the Senate Committee on Health and Welfare describing
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the progress made toward implementing the requirement of Secs. 11 and 12 of
this act that the Raise the Age initiative take effect on July 1, 2024.

Sec. 36. 15 V.S.A. § 1105 is amended to read:

§ 1105. SERVICE

* * *

(b)(1) A defendant who attends a hearing held under section 1103 or 1104
of this title at which a temporary or final order under this chapter is issued and
who receives notice from the court on the record that the order has been issued
shall be deemed to have been served. A defendant notified by the court on the
record shall be required to adhere immediately to the provisions of the order.
However, even when the court has previously notified the defendant of the
order, the court shall transmit the order for additional service by a law
enforcement agency. The clerk shall mail a copy of the order to the defendant
at the defendant’s last known address.

* * *

Sec. 37. VERMONT SENTENCING COMMISSION REPORT ON

WHETHER TO ELIMINATE CASH BAIL

(a)(1) The Vermont Sentencing Commission, in consultation with the
entities designated in subdivision (2) of this subsection, shall identify the
conditions that would be required to move toward the elimination of the use of
cash bail for the purpose of mitigating risk of flight from prosecution and
make a recommendation as to whether cash bail should be eliminated in
Vermont. If the Commission proposes to eliminate cash bail, it shall provide a
proposal that does so.

(2) The Commission shall solicit input from:

(A) the Vermont Network Against Domestic and Sexual Violence;

(B) the Community Justice Unit of the Office of the Attorney
General;

(C) Vermont Legal Aid;

(D) the Vermont Office of Racial Equity;

(E) the Vermont chapter of the American Civil Liberties Union;

(F) the Vermont Freedom Fund; and

(G) national experts on bail reform.

(b) The Commission shall report its findings and recommendations to the
General Assembly on or before December 1, 2023.
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Sec. 38. EFFECTIVE DATE

This act shall take effect on passage.

Rep. Masland of Thetford, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Judiciary.

Rep. Squirrell of Underhill, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Judiciary.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Judiciary?, Rep. LaLonde of
South Burlington moved to amend the report of the Committee on Judiciary
as follows:

First: In Sec. 17, 33 V.S.A. § 5117, in subdivision (d)(2), by striking “21”
and inserting in lieu thereof “22”

Second: By striking Secs. 31–35 in their entirety

and by renumbering the remaining sections to be numerically correct.

Which was agreed to. Thereafter, the report of the Committee on Judiciary,
as amended, was agreed to, and third reading ordered.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill placed in all remaining stages of passage. Thereupon, the bill was read the
third time and passed in concurrence with proposal of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Rules Suspended, Immediate Consideration; Second Reading;
Proposal of Amendment Agreed to; Third Reading Ordered;

Rules Suspended, All Remaining Stages of Passage; Third Reading;
Bill Passed in Concurrence with Proposal of Amendment;

Rules Suspended, House Actions Messaged to Senate Forthwith

S. 89

On motion of Rep. McCoy of Poultney, the rules were suspended and
Senate bill, entitled

An act relating to establishing a forensic facility

Appearing on the Notice Calendar, was taken up for immediate
consideration and the bill was read for the second time.
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Rep. Notte of Rutland City, for the Committee on Judiciary,
recommended that the House propose to the Senate that the bill be amended by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. LEGISLATIVE INTENT

It is the intent of the General Assembly that an initial forensic facility be
authorized and operational beginning on July 1, 2024 in the nine-bed wing of
the current Vermont Psychiatric Care Hospital. This wing shall be relicensed
as a therapeutic community residence and shall provide a safe environment for
both clients and staff. Any comingling of staff between the psychiatric
hospital wings and the forensic facility shall be consistent with the
requirements of any applicable collective bargaining agreements.

Sec. 2. CERTIFICATE OF NEED; EXCLUSION

Notwithstanding any law to the contrary, the Department of Mental Health
and the Department of Disabilities, Aging, and Independent Living’s joint
establishment of a nine-bed forensic facility within a wing of the existing
Vermont Psychiatric Care Hospital is excluded from the certificate of need
process prescribed in 18 V.S.A. chapter 221, subchapter 5.

Sec. 3. RULEMAKING; CONFORMING AMENDMENTS

(a) On or before August 1, 2023, the Commissioner of Mental Health shall
file an initial proposed rule amendment with the Secretary of State pursuant to
3 V.S.A. 836(a)(2) to amend the Department of Mental Health, Rules for the
Administration of Nonemergency Involuntary Psychiatric Medications (CVR
13-150-11) for the purpose of allowing the administration of involuntary
medication at a forensic facility.

(b) On or before September 1, 2023, the Commissioners of Mental Health
and of Disabilities, Aging, and Independent Living shall begin to draft
proposed amendments to Department of Disabilities, Aging, and Independent
Living, Licensing and Operating Regulations for Therapeutic Community
Residences (CVR 13-110-12) for the purposes of creating a forensic facility
section of the rule that includes allowing the use of emergency involuntary
procedures and the administration of involuntary medication.

Sec. 4. PRESENTATION; FORENSIC FACILITY PROGRAMMING

On or before February 1, 2024, the Agency of Human Services shall
present the following information to the House Committees on Corrections and
Institutions, on Health Care, on Human Services, and on Judiciary and to the
Senate Committees on Health and Welfare, on Institutions, and on Judiciary:
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(1) a plan for staffing and programming at the forensic facility,
including whether any specialized training will be required for staff members
and whether any services provided at the forensic facility will be contracted to
third parties;

(2) whether any additional resources are needed for the operation of the
forensic facility; and

(3) an assessment of laws, regulations, rules, and policies governing
psychiatric hospitals and therapeutic community residences to determine
whether there are any conflicts with serving two populations in the same
facility.

Sec. 5. REPORT; FORENSIC FACILITY

Annually, on or before January 15 between 2025 and 2030, the
Departments of Mental Health and of Disabilities, Aging, and Independent
Living shall submit a report to the House Committees on Human Services and
on Judiciary and to the Senate Committees on Health and Welfare and on
Judiciary containing:

(1) the average daily census at the forensic facility, including trends
over time;

(2) the number of individuals waitlisted for the forensic facility and
where these individuals receive treatment or programming while waiting for a
bed at the forensic facility;

(3) aggregated demographic data about the individuals served at the
forensic facility; and

(4) an account of the number and types of emergency involuntary
procedures used at the forensic facility.

Sec. 6. WORKING GROUP ON POLICIES PERTAINING TO

INDIVIDUALS WITH INTELLECTUAL DISABILITY WHO ARE
CRIMINAL-JUSTICE INVOLVED

(a) Creation. There is created the Working Group on Policies Pertaining to
Individuals with Intellectual Disabilities Who Are Criminal-Justice Involved.
The Working Group shall assess whether a forensic level of care is needed for
individuals with intellectual disabilities who are charged with a crime of
violence against another person, have been determined incompetent to stand
trial or adjudicated not guilty by reason of insanity, and are committed to the
custody of the Commissioner of Disabilities, Aging, and Independent Living.
If it is determined that forensic-level care is needed for such individuals, the
Working Group shall propose legislation establishing the process and criteria
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for committing such individuals to a forensic facility. In developing
legislation, the Working Group shall refer to earlier drafts of this act discussed
by the General Assembly in 2023.

(b) Membership.

(1) The Working Group shall be composed of the following members:

(A) a representative, appointed by the Disability Law Project of
Vermont Legal Aid;

(B) a representative, appointed by the Developmental Disabilities
Council;

(C) a representative, appointed by the Green Mountain Self-
Advocates;

(D) a representative, appointed by Vermont Care Partners;

(E) a representative, appointed by the Vermont Crisis Intervention
Network;

(F) the Commissioner of Disabilities, Aging, and Independent Living
or designee;

(G) the Commissioner of Mental Health or designee;

(H) two members of the House of Representatives, one of whom is
from the House Committee on Human Services and one of whom is from the
House Committee on Judiciary, appointed by the Speaker; and

(I) two members of the Senate, one of whom is from the Senate
Committee on Health and Welfare and one of whom is from the Senate
Committee on Judiciary, appointed by the Committee on Committees.

(2) In completing its duties pursuant to this section, the Working Group,
to the extent feasible, shall consult with the following individuals:

(A) a psychologist with experience conducting competency
evaluations under 1987 Acts and Resolves No. 248;

(B) individuals with lived experience of a intellectual disability who
have previous experience in the criminal justice system or civil commitment
system, or both;

(C) family members of individuals with an intellectual disability who
have experience in the criminal justice system or 1987 Acts and Resolves No.
248;

(D) the Executive Director of the Department of State’s Attorneys
and Sheriffs;
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(E) the Defender General;

(F) a representative of the Center for Crime Victim Services;

(G) the Commissioner of Corrections;

(H) the State Program Standing Committee for Developmental
Services; and

(I) the President of the Vermont State Employees’ Association.

(c) Powers and duties. The Working Group shall assess the need for a
forensic level of care for individuals with an intellectual disability, including:

(1) the extent to which a forensic facility addresses any unmet needs or
gaps in resources for individuals with intellectual disabilities;

(2) if the Working Group determines there is a need for individuals with
an intellectual disability to receive programming in a forensic facility, the
specific circumstances under which an individual committed to the custody of
the Commissioner of Disabilities, Aging, and Independent Living could be
placed in a forensic facility;

(3) any amendments to 18 V.S.A. chapter 206, including amendments
needed to ensure due process prior to and during the commitment process,
regardless of whether the Working Group determines that a need for forensic-
level care exists;

(4) the roles of Vermont Legal Aid, an ombudsman, or Disability Rights
Vermont in serving individuals with intellectual disabilities placed in a forensic
facility;

(5) necessary changes to 13 V.S.A. chapter 157; and

(6) investments, policies, and programmatic options for high-quality
community-based supports for at-risk individuals committed to the custody of
the Commissioner of Disabilities, Aging, and Independent Living.

(d) Assistance. The Working Group shall have the administrative,
technical, and legal assistance of the Department of Disabilities, Aging, and
Independent Living.

(e) Report. On or before December 1, 2023, the Working Group shall
submit a written report to the House Committees on Human Services and on
Judiciary and to the Senate Committees on Health Welfare and on Judiciary
with its findings and any recommendations for legislative action, including
proposed legislative language.

(f) Meetings.
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(1) The representative of the Department of Disabilities, Aging, and
Independent Living shall call the first meeting of the Working Group to occur
on or before July 10, 2023.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on July 1, 2024.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Working Group serving in the
member’s capacity as a legislator shall be entitled to per diem compensation
and reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than 14
meetings. These payments shall be made from monies appropriated to the
General Assembly.

(2) Members of the Working Group not otherwise compensated for their
participation in the Working Group shall be entitled to per diem compensation
and reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not
more than 14 meetings. These payments shall be made from monies
appropriated to the Department of Disabilities, Aging, and Independent
Living.

(h) Definitions.

(1) As used in this section, “forensic facility” means a residential
facility, licensed as a therapeutic community residence as defined in 33 V.S.A.
§ 7102(11), for an individual:

(A) with a mental health condition or intellectual disability, if the
General Assembly determines that commitment to a forensic facility is
appropriate for an individual with an intellectual disability;

(B) who is charged with a crime of violence against another person
and the individual is assessed not competent to stand trial or was adjudicated
not guilty by reason of insanity; and

(C) who requires treatment or programming within a secure setting
for an extended period of time.

(2) As used in this subsection, “secure” has the same meaning as in 18
V.S.A. § 7620.

* * * Effective Date * * *

Sec. 7. EFFECTIVE DATE
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This act shall take effect on passage.

Rep. Taylor of Colchester, for the Committee on Ways and Means,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Judiciary.

Rep. Bluemle of Burlington, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Judiciary.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by the Committee on Judiciary?, Rep. Notte of Rutland
City moved that the report of the Committee on Judiciary be amended in Sec.
6, Working Group on Policies Pertaining to Individuals with Intellectual
Disability Who Are Criminal-Justice Involved, in subdivision (b)(2)(A), by
inserting “psychiatrist or” after the word “a”

Which was agreed to. Thereupon, the report of the Committee on Judiciary,
as amended, was agreed to, and third reading ordered.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
bill placed in all remaining stages of passage. Thereupon, the bill was read the
third time and passed in concurrence with proposal of amendment.

On motion of Rep. McCoy of Poultney, the rules were suspended and the
House's actions on the bill were ordered messaged to the Senate forthwith.

Rules Suspended, Bills Messaged to Senate Forthwith

On motion of Rep. McCoy of Poultney, the rules were suspended and the
following bills were ordered messaged to the Senate forthwith:

S. 6

Senate bill, entitled

An act relating to law enforcement interrogation policies

S. 112

Senate bill, entitled

An act relating to miscellaneous subjects related to the Public Utility
Commission

S. 115

Senate bill, entitled

An act relating to miscellaneous agricultural subjects
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S. 138

Senate bill, entitled

An act relating to school safety

Pending Entry on the Notice Calendar
Bills Referred to Committee on Appropriations

Bills of the following titles, pending entry on the Notice Calendar, carrying
appropriations, under House Rule 35(a), were referred to the Committee on
Appropriations:

S. 56

Senate bill, entitled

An act relating to child care and early childhood education

H. 72

House bill, entitled

An act relating to a harm-reduction criminal justice response to drug use

Pending Entry on the Notice Calendar
Resolution Referred to Committee on Appropriations

H.R. 11

House resolution, entitled

House resolution relating to establishing the Special Committee on
Impeachment Inquiry and granting it investigatory powers

Pending entry on the Notice Calendar, and pursuant to House Rule 35(a),
carrying an appropriation, was referred to the Committee on Appropriations.

Message from the Senate No. 55

A message was received from the Senate by Ms. Kucserik, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered bills originating in the House of the following
titles:

H. 45. An act relating to abusive litigation filed against survivors of
domestic abuse, stalking, or sexual assault.

H. 157. An act relating to the Vermont basic needs budget.
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H. 291. An act relating to the creation of the Cybersecurity Advisory
Council.

H. 470. An act relating to miscellaneous amendments to alcoholic beverage
laws.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered a bill originating in the House of the following
title:

H. 386. An act relating to approval of amendments to the charter of the
Town of Brattleboro.

And has passed the same in concurrence.

Adjournment

At five o'clock and forty-six minutes in the evening, on motion of
Rep. McCoy of Poultney, the House adjourned until tomorrow at ten o'clock
in the forenoon.


