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ACTION CALENDAR
Third Reading

H. 81
An act relating to fair repair of agricultural equipment

S. 94
An act relating to the City of Barre tax increment financing district

Favorable with Amendment

H. 21

An act relating to landlord notice of utility disconnections

Rep. Labor of Morgan, for the Committee on General and Housing,
recommends that the bill be amended by striking out all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. UTILITY DISCONNECTION; LANDLORD NOTIFICATION;
PUBLIC UTILITY COMMISSION; RULEMAKING

(a) For the purpose of promoting safety, the protection of property, and

providing assistance to tenants, the Public Utility Commission shall revise its
rules concerning utility service disconnection to:

(1) require that a utility provide notice to the property owner of
residential or nonresidential rental property if utility service to the property has
been disconnected, even if the tenant is the ratepayer; and

(2) allow a utility to disconnect utility service remotely.

(b) As used in this section, “utility service” means gas, electric, water, and
wastewater service subject to the jurisdiction of the Public Utility
Commission.

(¢)_The rules adopted pursuant to subdivision (a)(1) of this section shall:

(1) establish the form, content, time, and manner of the notification

required by subdivision (a)(1) of this section;

(2) include a process whereby a property owner can request that the

notification is provided to a property manager or other appropriate third party;
and
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(3) ensure that the notification does not include personal or confidential
information pertaining to the tenant or the tenant’s account, except that the
utility may disclose information necessary to enable the property owner or
other applicable third party to reconnect utility service to the property.

(d) On or before January 15, 2024, the Public Utility Commission shall
submit to the House Committees on General and Housing and on Environment
and Energy and the Senate Committees on Economic Development, Housing
and General Affairs and on Finance a proposal in the form of draft legislation
that incorporates, as the Commission deems appropriate, the rules adopted by
the Commission pursuant to this section and that applies to utility

disconnections not subject to the jurisdiction of the Commission, including
water and sewer service provided by a water or sewer system owned by a

municipality, fire district, or private company subject to the uniform water and
sewer disconnection requirements in 24 V.S.A. chapter 129.

Sec. 2. EFFECTIVE DATE
This act shall take effect on passage.
(Committee Vote: 10-0-2)

S. 47
An act relating to the transport of individuals requiring psychiatric care

Rep. Peterson of Clarendon, for the Committee on Health Care,
recommends that the House propose to the Senate that the bill be amended by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 18 V.S.A. § 7505 is amended to read:
§ 7505. WARRANT AND CERTIFICATE FOR EMERGENCY
EXAMINATION

(a) In emergency circumstances where certification by a licensed physician
is not available without serious and unreasonable delay, and when personal
observation of the conduct of a person constitutes reasonable grounds to
believe that the person is a person in need of treatment, and he-er—she the
person presents an immediate risk of serious injury to himself-er-herself self or
others if not restrained, a law enforcement officer or mental health
professional may make an application, not accompanied by a physician’s
certificate, to any Superior judge for a warrant for an emergency examination.
The application shall be based on facts personally observed by the mental
health professional or the law enforcement officer or shall be supported by a
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statement of facts under penalty of perjury by a person who personally
observed the facts that form the basis of the application.

(b)(1) The law enforcement officer er-mental-health-prefessional may take

the person into temporary custody and-shal-apply-te-the-eourt-without-delay
for-the—warrant if the law enforcement officer has probable cause to believe

that the person poses a risk of harm to self or others. The law enforcement
officer or a mental health professional shall apply to the court for the warrant
without delay while the person is in temporary custody. The law enforcement
officer, or a mental health professional if clinically appropriate, may then
transport the person if the law enforcement officer or mental health
professional conducting the transport has probable cause to believe that the
person poses a risk of harm to self or others.

(2) _Transports conducted pursuant to this subsection shall provide
individuals with the same protections as provided to individuals in the custody
of the Commissioner who are transported pursuant to section 7511 of this title.

(c) If the judge is satisfied that a physician’s certificate is not available
without serious and unreasonable delay, and that probable cause exists to
believe that the person is in need of an emergency examination, he-er-she the
judge may order the person to submit to an evaluation by a licensed physician
for that purpose.

(d)(1) If necessary, the court may order the law enforcement officer e
mental—health—prefessional to transport the person to a hospital for an
evaluation by a licensed physician to determine if the person should be
certified for an emergency examination.

(2) Transports conducted pursuant to this subsection shall provide
individuals with the same protections as provided to individuals in the custody

of the Commissioner who are transported pursuant to section 7511 of this title.
(e) Authority to transport a person pursuant to this section shall expire if

the person is not taken into custody and transported within 72 hours after a
warrant is issued by a Superior judge.

(f) A person transported pursuant to subsection (d) of this section shall be
evaluated as soon as possible after arrival at the hospital. If after evaluation
the licensed physician determines that the person is a person in need of
treatment, he-oer-she the licensed physician shall issue an initial certificate that
sets forth the facts and circumstances constituting the need for an emergency
examination and showing that the person is a person in need of treatment.
Once the licensed physician has issued the initial certificate, the person shall
be held for an emergency examination in accordance with section 7508 of this
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title. If the licensed physician does not certify that the person is a person in
need of treatment, he-or-she the licensed physician shall immediately discharge
the person and cause him—eor-her the person to be returned to the place from
which he—er—she the person was taken, or to such place as the person
reasonably directs.

Sec. 2. 18 V.S.A. § 7511 is amended to read:
§ 7511. TRANSPORTATION

(a) The Commissioner shall ensure that all reasonable and appropriate
measures consistent with public safety are made to transport or escort a person

subject to thls chapter to and from any mpatlent settmg—mek&dmg—eseeﬁs

i-n%efest—er—efeher—wrs%emg—tmﬂspe&ed under the Jurlsdlctlon of the

Commissioner in any manner whieh that:
(1) prevents physical and psychological trauma;
(2) respects the privacy of the individual; and

(3) represents the least restrictive means necessary for the safety of the
patient.

(b) The Commissioner shall have the authority to designate the
professionals or law enforcement officers who may authorize the method of
transport of patients under the Commissioner’s care and custody.

(c) When a professional or law enforcement officer designated pursuant to
subsection (b) of this section decides an individual is in need of secure
transport with mechanical restraints, the reasons for such determination shall
be documented in writing.

(d) It is the policy of the State of Vermont that mechanical restraints are
not routinely used on persons subject to this chapter unless circumstances
dictate that such methods are necessary. A law enforcement vehicle shall have
soft restraints available for use as a first option, and mechanical restraints shall
not be used as a substitute for soft restraints if the soft restraints are otherwise
deemed adequate for safety.

Sec. 3. REPORT; MENTAL HEALTH; WARRANT PROCESS

On or before January 15, 2024, the Department of Mental Health, in
consultation with Vermont Care Partners: Vermont Legal Aid; MadFreedom,
Inc.; Vermont Psychiatric Survivors: and persons with lived experience of a

mental health condition, shall submit a report to the House Committees on

Health Care and on Judiciary, and the Senate Committees on Health and

Welfare and on Judiciary containing any proposed changes to the warrant
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process in 18 V.S.A. § 7505, including mechanisms to reduce safety risks and

reduce delays in accessing care.
Sec. 4. EFFECTIVE DATE

This act shall take effect on July 1, 2023.
(Committee vote: 11-0-0)

S. 95
An act relating to banking and insurance

Rep. Graning of Jericho, for the Committee on Commerce and Economic
Development, recommends that the House propose to the Senate that the bill
be amended by striking out all after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 8 V.S.A. § 6011(b) is amended to read:

(b) Any captive insurance company may take credit for the reinsurance of
risks or portions of risks ceded to reinsurers complying with the provisions of
subsections 3634a(a) through (H(e) of this title. Prior approval of the
Commissioner shall be required for ceding or taking credit for the reinsurance
of risks or portions of risks ceded to reinsurers not complying with subsections
3634a(a) through (H(e) of this title, except for business written by an alien
captive insurance company outside the United States.

Sec. 2. 8 V.S.A. § 4728(c)(7) is amended to read:

(7) “Licensee” means a person licensed, authorized to operate, or
registered or required to be licensed, authorized, or registered pursuant to the
insurance laws of this State, but shall not include:

(A) a captive insurance company;
(B) a purchasing group or risk retention group chartered; or

(C) a licensee domiciled in a jurisdiction other than this State er—a
persen that is acting as an assuming insurer for a licensee domiciled in this
State.

Sec. 3. 8 V.S.A. § 2103(b)(3)(A) is amended to read:

(A) return to the applicant any-ameunts-paid-for-the-applicable-bond
requirement—and the bond, if any, and any amounts paid for the applicable

license fee; and

Sec. 4. 8 V.S.A. § 2759a(b)(2)(A) is amended to read:
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(A) The notice of cancellation shall contain the following
information and statements, printed in not less than ten—peint ten-point
boldface type:

NOTICE OF CANCELLATION

(enter date of transaction)

(date)

You may cancel this transaction, without any penalty or obligation,
within three business days from the above date.

If you cancel, any payments made by you under the contract will be
returned within ten 10 business days following our receipt of your cancellation
notice.

To cancel the debt adjustment contract, mai-er-deliver return a signed
and dated copy of this cancellation notice or any other written notice er-send-a
telegram using first-class mail or e-mail, t0 .......ceevvviiiieeiiiiiieeeiieeeee, at

(name of licensee)
(address of licensee’s place of business)

(e-mail address of licensee)

not later than midnight of ..............ccccoiiiiii

(debtor’s signature)
Sec. 5. 9 V.S.A. § 43 is amended to read:
§ 43. DEPOSIT REQUIREMENT PROHIBITED; EXCEPTION

A lender shall not, as a condition to granting or extending a loan, require a
borrower to keep or place any sum on deposit with the lender or nominee of
the lender, except for deposit arrangements directly related to secured credit
cards in a manner consistent with rules adopted by the Commissioner, rules

- 2799 -



that shall include disclosure requirements, and specific types of alternative
mortgages approved by the Commissioner as provided in 8 V.S.A. § 1256.
Any deposit arrangement permitted under this section shall not result in an
effective interest rate that exceeds legal rates established in 9 V.S.A. § 41a.

Sec. 6. 8 V.S.A. § 4688(e) is amended to read:

(e) Filings open to inspection. All rates, supplementary rate information,
and any nonproprietary supporting information for risks filed under this
chapter shall, as soon as filed or after approval for those matters subject to
prefiling, be open to public inspection at any reasonable time. Copies may be
obtained by any person on request and upon payment of a reasonable charge in
the manner and amount prescribed by the Commissioner.

Sec. 7. 8 V.S.A. § 8084a is amended to read:
§ 8084a. REQUIRED DISCLOSURE OF RATING PRACTICES TO
CONSUMERS

(a) Other than policies for which no applicable premium rate or rate
schedule increases can be made, insurers shall provide all of the information
listed in this subsection to the applicant at the time of application or
enrollment, unless the method of application does not allow for delivery at that
time. In such a case, an insurer shall provide all of the information listed in
this subsection to the applicant not later than at the time of delivery of the
policy or certificate:

(1) a A statement that the policy may be subject to rate increases in the
future;.

(2) am An explanation of potential future premium rate or rate schedule
revisions and the policyholder’s or certificate holder’s option in the event of a
premitimrate revisions.

(3) the The premium rate or rate schedules applicable to the applicant
that will be in effect until a request is made for an increase;.

(4) a A general explanation for applying premium rate or rate schedule
adjustments that shall include:

(A) a description of when premium rate or rate schedule adjustments
will be effective; and

(B) the right to a revised premium rate or rate schedule as provided
in subdivision (2) of this subsection (a) if the premium rate or rate schedule is
changed;-and.
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(5) infermatien Information regarding each premium rate or rate
schedule increase on this policy form or similar policy forms over the past 10
years for this State or any other state that, at a minimum, identifies:

(A) the The policy forms for which premium rates or rate schedules
have been increaseds.

(B) the The calendar years during which the form was available for
purchase;-and.

(C) the The amount or percent of each increase. The percentage may
be expressed as a percentage of the premium rate prior to the increase and may
also be expressed as minimum and maximum percentages if the rate increase is
variable by rating characteristics.

* %k 3k

(c) The insurer may shall, in a form and in a fair manner approved by the
Commissioner, provide explanatory information related to the premium rate
and rate schedule increases covered by this section.

(d) An applicant shall, at the time of application, unless the method of
application does not allow for acknowledgment at that time, in such a case, not
later than at the time of delivery of the policy or certificate, sign an
acknowledgment that the insurer made the diselesure disclosures required
under subdivisions (a)(1) and (5) of this section.

(e) An insurer shall provide notice of an upcoming premium rate or rate
schedule increase to all policyholders or certificate holders, if applicable, at
least 45 90 days prior to the implementation of the premium rate or rate
schedule increase by the insurer. The notice shall include the information
required by subsection (a) of this section when the rate increase is
implemented, as well as the explanatory information required by subsection (c)

of this section that is specific to the upcoming premium rate or rate schedule
increase.

Sec. 7a. 8 V.S.A. § 23(a) is amended to read:

(a) This section shall apply to all persons licensed, authorized, or
registered, or required to be licensed, authorized, or registered, under this title
or under 9 V.S.A. chapter 150.

Sec. 8. REPEAL
8 V.S.A. chapter 112. subchapter 1 (Life and Health Insurance Companies)

and subchapter 2 (Health Maintenance Organization Guaranty Association) are
repealed.
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Sec. 9. 8 V.S.A. chapter 112, §§ 4171-4190 are added to read:
§ 4171. SHORT TITLE

This chapter shall be known and may be cited as the Vermont Life and
Health Insurance Guaranty Association Act.

§ 4172. PURPOSE

The purpose of this chapter is to protect, subject to certain limitations, the
persons specified in subsection 4173(a) of this chapter, against failure in the
performance of contractual obligations under life, health, and annuity policies,
plans, and contracts specified in subsection 4173(b) of this chapter, due to the
impairment or insolvency of the member insurer that issued such policies,
plans, or contracts. To provide this protection:

(1) an association of member insurers is created to enable the guaranty
of payment of benefits and of continuation of coverages;

(2) _members of the Association are subject to assessment to provide
funds to carry out the purpose of this chapter:; and

(3) the Association is authorized to assist the Commissioner, in the
prescribed manner, in the detection and prevention of insurer impairment or
insolvency.

§ 4173. SCOPE

(a) This chapter shall provide coverage for a policy or contract specified in
subsection (b) of this section to a person who:

(1) regardless of where the person resides, except for nonresident
certificate holders under group policies or contracts, is the beneficiary,
assignee, or payee, including a health care provider who renders services
covered under a health insurance policy or certificate, of a person covered
under subdivision (2) of this subsection; or

(2) is an owner of or certificate holder or enrollee under such policy or

contract, other than an unallocated annuity contract or structured settlement
annuity, and in each case who:

(A) is a Vermont resident; or

(B) is not a Vermont resident, provided all of the following
conditions are met:

(i) the member insurer that issued the policy or contract is
domiciled in Vermont;
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(ii) the state in which the person resides has an association similar

to the Association created by this chapter; and

(ii1) the person is not eligible for coverage by an association in
any other state due to the fact that the insurer or the health maintenance

organization was not licensed in that state at the time specified in that state’s
guaranty association law.

(3) For an unallocated annuity contract specified in subsection (b) of
this section, subdivisions (1) and (2) of this subsection shall not apply and this
chapter shall, except as provided in subdivisions (5) and (6) of this subsection,
provide coverage to a person who is the owner of an unallocated annuity
contract if the contract is issued to or in connection with:

(A) a specific benefit plan whose plan sponsor has its principal place
of business in Vermont; or

(B) a government lottery, if the owner is a resident of Vermont.

(4) For a structured settlement annuity specified in subsection (b) of this
section, subdivisions (1) and (2) of this subsection shall not apply, and this
chapter shall, except as provided in subdivisions (5) and (6) of this subsection,
provide coverage to a person who is a payee under a structured settlement
annuity, or a beneficiary of such deceased payee, provided that the payee:

(A) is a Vermont resident, regardless of where the contract owner
resides; or

(B) is not a Vermont resident, provided that both of the following
conditions are met:

(1)(I) the contract owner of the structured settlement annuity is a
Vermont resident; or

(II) the contract owner of the structured settlement annuity is
not a Vermont resident, provided:

(aa) the insurer that issued the structured settlement annuity
1s domiciled in Vermont; and

(bb) the state in which the contract owner resides has an
association similar to the Association created by this chapter; and

(i1) neither the payee, beneficiary, nor the contract owner is
eligible for coverage by the association of the state in which the pavee,
beneficiary, or contract owner resides.

(5) This chapter shall not provide coverage to a person who:
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(A) is a payee or beneficiary of a contract owner who is a Vermont
resident, if the payee or beneficiary is afforded any coverage by the association
of another state;

(B) is covered under subdivision (3) of this subsection, if any
coverage is provided by the association of another state to the person; or

(C) acquires rights to receive payments through a structured
settlement factoring transaction as defined in 26 U.S.C. § 5891(c)(3)(A),
regardless of whether the transaction occurred before or after such section
became effective.

(6) This chapter is intended to provide coverage to a person who is a
Vermont resident and, in special circumstances, to a nonresident. In order to
avoid duplicate coverage, if a person who would otherwise receive coverage
under this chapter is provided coverage under the laws of any other state, the

person shall not be provided coverage under this chapter. In determining the
application of the provisions of this subdivision in situations where a person

could be covered by the association of more than one state, whether as an
owner, payee, enrollee, beneficiary, or assignee, this chapter shall be construed
in conjunction with other state laws to result in coverage by only one
association.

(b)(1) This chapter shall provide coverage to a person specified in
subsection (a) of this section for a policy or contract of direct, nongroup life
insurance, health insurance, which for purposes of this chapter includes health
maintenance organization subscriber contracts and certificates, an annuity, or a
certificate under a direct group policy or contract, and supplemental policies or
contracts to any of these, and for an unallocated annuity contract, in each case,
issued by a member insurer, except as limited by this chapter. An annuity
contract or certificate under a group annuity contract includes a guaranteed
investment contract, guaranteed interest contract, guaranteed accumulation

contract, deposit administration contract, unallocated funding agreement,
allocated funding agreement, structured settlement annuity, annuity issued to

or in connection with a government lottery, and any immediate or deferred
annuity contract.

(2) _Except as otherwise provided in subdivision (3) of this subsection,
this chapter shall not provide coverage for:

(A) a portion of a policy or contract not guaranteed by the member
insurer or under which the risk is borne by the policy or contract holder;

(B) a policy or contract of reinsurance, unless assumption certificates
have been issued pursuant to the reinsurance policy or contract;
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(C) a portion of a policy or contract to the extent that the rate of
interest on which it is based, or the interest rate, crediting rate, or similar factor

determined by use of an index or other external reference stated in the policy
or contract employed in calculating returns or changes in value:

(1) averaged over the period of four years prior to the date on
which the member insurer becomes an impaired or insolvent insurer under this
chapter, whichever is earlier, exceeds a rate of interest determined by
subtracting two percentage points from Moody’s Corporate Bond Yield
Average averaged for that same four-year period or for such lesser period if the
policy or contract was issued less than four years before the member insurer
becomes an impaired or insolvent insurer under this chapter, whichever is
earlier; and

(i1) on and after the date on which the member insurer becomes an
impaired or insolvent insurer under this chapter, whichever is earlier, exceeds
the rate of interest determined by subtracting three percentage points from
Moody’s Corporate Bond Yield Average as most recently available;

(D) a portion of a policy or contract issued to a plan or program of an

employer, association, or similar entity to provide life, health, or annuity
benefits to its employees or members to the extent that such plan or program is
self-funded or uninsured, including benefits payable by an employer,
association, or similar entity under:

(i) a Multiple Employer Welfare Arrangement as defined in
section 514 of the Employee Retirement Income Security Act of 1974, Pub. L.
No. 93-406, as amended;

(ii) a minimum premium group insurance plan;

(ii1) a stop-loss group insurance plan; or

(iv) an administrative services only contract;

(E) a portion of a policy or contract to the extent that it provides
dividends or experience rating credits, voting rights, or provides that any fees
or allowances be paid to any person, including the policy or contract holder, in

connection with the service to or administration of such policy or contract;
(F) a policy or contract issued in Vermont by a member insurer at a

time when it was not licensed or did not have a certificate of authority to issue
such policy or contract in Vermont;

(G) an unallocated annuity contract issued to or in connection with a
benefit plan protected under the federal Pension Benefit Guaranty Corporation,
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regardless of whether the federal Pension Benefit Guaranty Corporation has
yet become liable to make any payments with respect to the benefit plan;

(H) a portion of any unallocated annuity contract that is not issued to
or in connection with a specific employee, union, or association of natural
persons benefit plan, or a government lottery;

(D) a portion of a policy or contract to the extent that the assessments
required by section 4179 of this chapter with respect to the policy or contract
are preempted by federal or State law;

(J) an obligation that does not arise under the express written terms of
the policy or contract issued by the member insurer to the enrollee, certificate
holder, contract owner, or policy owner, including:

(1) a claim based on marketing materials;

(i1) a claim based on a side letter, rider, or other document issued
by the member insurer without meeting applicable policy or contract form-
filing or approval requirements;

(ii1) a misrepresentation of or regarding the benefits of a policy or

contract;

(iv) an extra-contractual claim: or

(v) a claim for penalties or consequential or incidental damages;

(K) a contractual agreement that establishes the member insurer’s
obligations to provide a book value accounting guaranty for defined
contribution benefit plan participants by reference to a portfolio of assets that
i1s owned by the benefit plan or its trustee, that in each case is not an affiliate of
a member insurer;

(L) any portion of a policy or contract to the extent it provides for
interest or other changes in value to be determined by the use of an index or
other external reference stated in the policy or contract, but that has not been
credited to the policy or contract, or as to which the policy or contract owner’s
rights are subject to forfeiture, as of the date the member insurer becomes an
impaired or insolvent insurer under this chapter, whichever is earlier. If a

policy’s or contract’s interest or changes in value are credited less frequently
than annually, then for purposes of determining the values that have been
credited and are not subject to forfeiture under this subdivision, the interest or

change in value determined by using the procedures defined in the policy or
contract will be credited as if the contractual date of crediting interest or

changing values was the date of impairment or insolvency, whichever is
earlier, and will not be subject to forfeiture;
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(M) any policy or contract providing any hospital, medical,
prescription drug, or other health care benefits pursuant to Medicare Part C, 42
U.S.C. §8§ 1395w-21 to 1395w-29, or Medicare Part D, 42 U.S.C. §§ 1395w-
101 to 1395w-154, or Subchapter XIX, Chapter 7 of Title 42 of the U.S.C.,

commonly known as Medicaid, or any regulations issued pursuant to those
sections, or

(N) structured settlement annuity benefits to which a payee or
beneficiary has transferred the payee’s or beneficiary’s rights in a structured
settlement factoring transaction as defined in 26 U.S.C. § 5891(c)(3)(A),
regardless of whether the transaction occurred before or after such section
became effective.

(3) The exclusion from coverage referenced in subdivision (2)(C) of this
subsection shall not apply to any portion of a contract, including a rider, that
provides long-term care or any other health benefits.

(¢) The benefits that the Association may become obligated to cover shall
in no event exceed the lesser of:

(1) The contractual obligations for which the member insurer is liable or
would have been liable if it were not an impaired or insolvent insurer; or

(2)(A) with respect to one life, regardless of the number of policies or
contracts:

(1) $300.000.00 in life insurance death benefits, but not more than

$100,000.00 in net cash surrender and net cash withdrawal values for life
insurance;

(i1) for health insurance benefits:

(I) $100,000.00 for coverages not defined as disability income
insurance or health benefit plans or long-term care insurance, including any net
cash surrender and net cash withdrawal values;

(1D $300.000.00 for disability income insurance, and
$300.000.00 for long-term care insurance;

(IIDH_$500,000.00 for health benefit plans:

(iii)  $250.000.00 in the present value of annuity benefits,
including net cash surrender and net cash withdrawal values: or

(B) with respect to each individual participating in a governmental
retirement benefit plan established under section 401, 403(b), or 457 of the
U.S. Internal Revenue Code covered by an unallocated annuity contract or the
beneficiaries of each such individual if deceased, in the aggregate,
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$250.,000.00 in present value annuity benefits, including net cash surrender
and net cash withdrawal values;

(C) with respect to each payee of a structured settlement annuity, or
beneficiary or beneficiaries of the payee if deceased, $250.000.00 in present
value annuity benefits, in the aggregate, including net cash surrender and net
cash withdrawal values, if any;

(D) however, in no event shall the Association be obligated to cover
more than:

(1) an aggregate of $300,000.00 in benefits with respect to any one
life under subdivisions (2)(A)—(C) of this subsection (¢) except with respect to
benefits for health benefit plans under subdivision (2)(A)(ii) of this subsection
(c). in which case the aggregate liability of the Association shall not exceed
$500,000.00 with respect to any one individual; or

(11) with respect to one owner of multiple nongroup policies of life
insurance, whether the policy or contract owner is an individual, firm,
corporation, or other person, and whether the persons insured are officers,

managers, employees, or other persons, more than $5,000,000.00 in benefits,

regardless of the number of policies and contracts held by the owner;

(E) with respect to either one contract owner provided coverage
under subdivision (a)(3)(B) of this section, or one plan sponsor whose plans
own directly or in trust one or more unallocated annuity contracts not included
in_subdivision (2)(B) of this subsection (¢), $5.000,000.00 in benefits,
irrespective of the number of contracts with respect to the contract owner or
plan sponsor. However, in the case where one or more unallocated annuity
contracts are covered contracts under this chapter and are owned by a trust or
other entity for the benefit of two or more plan sponsors, coverage shall be
afforded by the Association if the largest interest in the trust or entity owning
the contract or contracts is held by a plan sponsor whose principal place of
business is in Vermont and in no event shall the Association be obligated to
cover more than $5,000,000.00 in benefits with respect to all these unallocated
contracts.

(F) The limitations set forth in this subsection (¢) are limitations on
the benefits for which the Association is obligated before taking into account

either its subrogation and assignment rights or the extent to which those
benefits could be provided out of the assets of the impaired or insolvent insurer

attributable to covered policies. The costs of the Association’s obligations
under this chapter may be met by the use of assets attributable to covered
policies or reimbursed to the Association pursuant to its subrogation and

assignment rights.
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(G) For purposes of this chapter, benefits provided by a long-term
care rider to a life insurance policy or annuity contract shall be considered the
same type of benefits as the base life insurance policy or annuity contract to
which it relates.

(d) In performing its obligations to provide coverage under section 4178 of

this chapter, the Association shall not be required to guarantee, assume,
reinsure, reissue, or perform, or cause to be guaranteed, assumed, reinsured, or
reissued, or performed, the contractual obligations of the insolvent or impaired
insurer under a covered policy or contract that do not materially affect the
economic values or economic benefits of the covered policy or contract.

§ 4174. CONSTRUCTION

This chapter shall be liberally construed to effect the purpose under section
4172 of this chapter, which shall constitute an aid and guide to interpretation.

§ 4175. DEFINITIONS
As used in this chapter:

(1) “Account” means either of the two accounts created under section
4176 of this chapter.

(2) “Affiliate” means affiliate as defined in section 3681 of this title.

(3)  “Association” means the Vermont Life and Health Insurance
Guaranty Association created under section 4176 of this chapter.

(4) “Authorized assessment” or the term “authorized” when used in the
context of assessments means a resolution by the Board of Directors has been
passed whereby an assessment will be called immediately or in the future from
member insurers for a specified amount. An assessment is authorized when
the resolution is passed.

(5)_ “Benefit plan” means a specific employee, union, or association of
natural persons benefit plan.

(6) “Called assessment” or the term “called” when used in the context of
assessments means that a notice has been issued by the Association to member
insurers requiring that an authorized assessment be paid within the time frame
set forth within the notice. An authorized assessment becomes a called
assessment when notice is mailed by the Association to member insurers.

(7) “Commissioner” means the Commissioner of Financial Regulation.

(8) “Contractual obligation” means any obligation under a policy or
contract, or certificate under a group policy or contract, or portion thereof, for
which coverage is provided under section 4173 of this chapter.
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(9) “Covered contract” or “covered policy” means a policy or contract,
or portion of a policy or contract, for which coverage is provided under section
4173 of this chapter.

(10) “Extra-contractual claims” includes, for example, claims relating to

bad faith in the payment of claims, punitive or exemplary damages, or
attorneys’ fees and costs.

(11) “Health benefit plan” means any hospital or medical expense policy

or certificate, or health maintenance organization subscriber contract, or any
other similar health contract. “Health benefit plan” does not include:

(A) accident only insurance:

(B) credit insurance;

(C) dental only insurance;

(D) vision only insurance;

(E) Medicare Supplement insurance:

(F) benefits for long-term care, home health care, community-based

care, or any combination thereof:

(G) disability income insurance;

(H) coverage for on-site medical clinics; or

(I) _specified disease, hospital confinement indemnity, or limited

benefit health insurance if the types of coverage do not provide coordination of
benefits and are provided under separate policies or certificates.

(12) “Impaired insurer” means a member insurer that, after the effective
date of this chapter, is not an insolvent insurer and who is placed under an
order of rehabilitation or conservation by a court of competent jurisdiction.

(13) “Insolvent insurer” means a member insurer that, after the effective
date of this chapter, is placed under an order of liquidation by a court of
competent jurisdiction with a finding of insolvency.

(14) “Member insurer” means any insurer or health maintenance

organization licensed or that holds a certificate of authority to transact in this
State any kind of insurance or health maintenance organization business for
which coverage is provided under section 4173 of this chapter and includes an
insurer or health maintenance organization whose license or certificate of
authority in this State may have been suspended, revoked, not renewed, or
voluntarily withdrawn, but does not include:
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(A) a hospital or medical service organization, whether for-profit or
nonprofit;

(B) a fraternal benefit society:

(C) a mandatory State pooling plan;

(D) a mutual assessment company or other person that operates on an
assessment basis;

(E) an insurance exchange;
(F) an organization that has a certificate or license limited to the

issuance of charitable gift annuities under section 3718a of this title: or
(G) an entity similar to any of the above.

(15) “Moody’s Corporate Bond Yield Average” means the Monthly
Average Corporates as published by Moody’s Investors Service, Inc., or any
successor thereto.

2 ¢

(16) “Owner” of a policy or contract and “policyholder,” “policy
owner,” and “contract owner” mean the person who is identified as the legal
owner under the terms of the policy or contract or who is otherwise vested
with legal title to the policy or contract through a valid assignment completed
in accordance with the terms of the policy or contract and properly recorded as
the owner on the books of the member insurer. The terms owner, contract
owner, policyholder, and policy owner do not include persons with a mere
beneficial interest in a policy or contract.

17 “Person” means any individual, corporation, limited liabilit
company, partnership, association, governmental body or entity, or voluntary

organization.
(18) “Plan sponsor” means:

(A) the employer in the case of a benefit plan established or
maintained by a single employer;

(B) the employee organization in the case of a benefit plan
established or maintained by an employee organization; or

(C)_in the case of a benefit plan established or maintained by two or
more emplovyers or jointly by one or more employers and one or more

employee organizations, the association, committee, joint board of trustees, or

other similar group of representatives of the parties who establish or maintain
the benefit plan.
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(19) “Premiums” mean amounts or considerations, by whatever name

called, received on covered policies or contracts, less returned premiums,
considerations, and deposits, and less dividends and experience credits.
“Premiums” does not include amounts or considerations received for policies
or contracts or for the portions of any policies or contracts for which coverage
is not provided under subsection 4173(b) of this chapter except that assessable
premium shall not be reduced on account of subdivision 4173(b)(2)(C) of this
chapter, relating to interest limitations, and of subdivision 4173(c)(2) of this
chapter, relating to limitations with respect to one individual, one participant,
and one policy or contract owner. “Premiums” shall not include:

(A) premiums in excess of $5.000,000.00 on an unallocated annuity
contract not issued under a governmental retirement benefit plan, or its trustee,
established under 26 U.S.C. § 401, 403(b), or 457 of the U.S. Internal Revenue

Code; or

(B) with respect to multiple nongroup policies of life insurance
owned by one owner, whether the policy or contract owner is an individual,
firm, corporation, or other person, and whether the persons insured are
officers, managers, employees, or other persons, premiums in excess of
$5.000,000.00 with respect to these policies or contracts, regardless of the
number of policies or contracts held by the owner.

(20)(A) “Principal place of business” of a plan sponsor or a person other

than a natural person means the single state in which the natural persons who
establish policy for the direction, control, and coordination of the operations of

the entity as a whole primarily exercise that function, determined by the
Association in its reasonable judgment by considering the following factors:

(i) the state in which the primary executive and administrative

headquarters of the entity is located;

(i1) the state in which the principal office of the chief executive
officer of the entity is located;

(iii) the state in which the board of directors, or similar governing
person or persons, of the entity conducts the majority of its meetings;

(iv) the state in which the executive or management committee of
the board of directors, or similar governing person or persons, of the entity
conducts the majority of its meetings;

(v) the state from which the management of the overall operations

of the entity is directed; and

(vi) in the case of a benefit plan sponsored by affiliated companies
comprising a consolidated corporation, the state in which the holding company
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or controlling affiliate has its principal place of business as determined using
the above factors;

(vii) however, in the case of a plan sponsor, if more than 50
percent of the participants in the benefit plan are employed in a single state,
that state shall be deemed to be the principal place of business of the plan

SpOonsor.

(B) The principal place of business of a plan sponsor of a benefit
plan described in subdivision (18)(C) of this section shall be deemed to be the
principal place of business of the association, committee, joint board of

trustees, or other similar group of representatives of the parties who establish
or maintain the benefit plan that, in lieu of a specific or clear designation of a
principal place of business, shall be deemed to be the principal place of

business of the employer or employee organization that has the largest
investment in the benefit plan in question.

(21) “Receivership court” means the court in the insolvent or impaired
insurer’s state having jurisdiction over the conservation, rehabilitation, or
liquidation of the member insurer.

(22) “Resident” means any person to whom a contractual obligation is
owed and who resides in Vermont on the date of entry of a court order that
determines a member insurer to be an impaired insurer or a court order that
determines a member insurer to be an insolvent insurer, whichever occurs first.
A person may be a resident of only one state, which in the case of a person
other than a natural person shall be that state where it has its principal place of
business. Citizens of the United States who are either residents of foreign
countries or residents of United States possessions, territories, or protectorates
that do not have an association similar to the Association created by this
chapter shall be deemed residents of the state of domicile of the member
insurer that issued the policies or contracts.

(23)  “Structured settlement annuity” means an annuity purchased in

order to fund periodic payments for a plaintiff or other claimant in payment for
or with respect to personal injury suffered by the plaintiff or other claimant.

(24) ““State” means a state, the District of Columbia, Puerto Rico, and a
U. S. possession, territory, or protectorate.

(25) “Supplemental contract” means a written agreement entered into
for the distribution of proceeds under a life, health, or annuity policy or
contract.

(26) ‘“Unallocated annuity contract” means any annuity contract or
group annuity certificate that is not issued to and owned by an individual
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except to the extent of any annuity benefits guaranteed to an individual by an
insurer under such contract or certificate.

§4176. CREATION OF THE ASSOCIATION

(a) There is created a nonprofit legal entity to be known as the Vermont
Life and Health Insurance Guaranty Association. All member insurers shall be
and remain members of the Association as a condition of their authority to
transact insurance or health maintenance organization business in Vermont.
The Association shall perform its functions under the plan of operation
established and approved under section 4180 of this chapter and shall exercise
its powers through a board of directors established under section 4177 of this

chapter. For purposes of administration and assessment, the Association shall
maintain two accounts:

(1) The life insurance and annuity account that includes the following
subaccounts;

(A) life insurance account;

(B) annuity account, which shall include annuity contracts owned by
a governmental retirement plan, or its trustee, established under section 401,
403(b), or 457 of the U.S. Internal Revenue Code, but shall otherwise exclude
unallocated annuities; and

(C)  unallocated annuity account, which shall exclude contracts
owned by a governmental retirement plan, or its trustee, established under
section 401, 403(b), or 457 of the U.S. Internal Revenue Code.

(2) The health account.

(b) The Association shall come under the immediate supervision of the
Commissioner and shall be subject to the applicable provisions of the

insurance laws of this State. Meetings and records of the Association may be
opened to the public upon majority vote of the Board of Directors of the

Association.
§ 4177. BOARD OF DIRECTORS

(a) The Board of Directors of the Association shall consist of not less than
seven nor more than 11 member insurers serving terms as established in the
plan of operation. Members of the Board shall be selected by member insurers
subject to the approval of the Commissioner. A vacancy on the Board shall be
filled for the remaining period of the term by a majority vote of the remaining
board members, for member insurers subject to the approval of the
Commissioner. To select the initial Board of Directors, and initially organize
the Association, the Commissioner shall give notice to all member insurers of
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the time and place of the organizational meeting. In determining voting rights
at the organizational meeting, each member insurer shall be entitled to one

vote in person or by proxy. If the Board of Directors is not selected within 60
days after notice of the organizational meeting, the Commissioner may appoint
the initial insurer members. At least one of the directors shall be a person who
is_an officer, director, or employee of an insurance company incorporated
under the laws of this State; provided, however, this provision shall not apply
in the event there is no member insurer incorporated under the laws of this
State.

(b) In approving selections or in appointing members to the Board, the

Commissioner shall consider, among other things, whether all member insurers
are fairly represented.

(c) Members of the Board may be reimbursed from the assets of the
Association for expenses incurred by them as members of the Board of
Directors, but members of the Board shall not otherwise be compensated by
the Association for their services.

§4178. POWERS AND DUTIES OF THE ASSOCIATION

(a) If a member insurer is an impaired insurer, the Association may, in its
discretion and subject to any conditions imposed by the Association that do not
impair the contractual obligations of the impaired insurer and that are

approved by the Commissioner:

(1) guarantee, assume, or reissue, reinsure, or cause to be guaranteed,
assumed. reissued, or reinsured, any or all of the policies or contracts of the
impaired insurer; or

(2) provide such monies, pledges, loans, notes, guarantees, or other
means as are proper to effectuate subdivision (1) of this subsection and ensure
payment of the contractual obligations of the impaired insurer pending action
under subdivision (1) of this subsection.

(b) If a member insurer is an insolvent insurer, the Association, in its
discretion, shall either:

(1)(A)(1)  guarantee, assume, or reissue, reinsure, or cause to be
guaranteed, assumed, reissued, or reinsured, the policies or contracts of the
insolvent insurer; or

(i1) ensure payment of the contractual obligations of the insolvent
insurer; and

(B) provide monies, pledges, loans, notes, guarantees, or other means
reasonably necessary to discharge the Association’s duties; or

- 2815 -



(2) provide benefits and coverages in accordance with the following
provisions:
(A) With respect to policies and contracts, ensure payment of

benefits that would have been payable under the policies or contracts of the
insolvent insurer, for claims incurred:

(1) with respect to group policies and contracts, not later than the
earlier of the next renewal date under those policies or contracts or 45 days,

but in no event less than 30 days, after the date on which the Association
becomes obligated with respect to the policies and contracts;

(i1) with respect to nongroup policies, contracts, and annuities, not

later than the earlier of the next renewal date, if any, under the policies or

contracts or one year, but in no event less than 30 days, from the date on which
the Association becomes obligated with respect to the policies or contracts.

(B) Make diligent efforts to provide all known insureds, enrollees, or
annuitants, for nongroup policies and contracts, or group policy or contract
owners with respect to group policies and contracts, 30 days’ notice of the

termination, pursuant to subdivision (2)(A) of this subsection (b), of the

benefits provided.

(C) With respect to nongroup policies and contracts covered by the
Association, make available to each known insured, enrollee, or annuitant, or

owner if other than the insured or annuitant, and with respect to an individual
formerly an insured, enrollee, or annuitant under a group policy or contract

who is not eligible for replacement group coverage, make available substitute
coverage on an individual basis in accordance with the provisions of
subdivision (2)(D) of this subsection (b) if the insureds, enrollees, or
annuitants had a right under law or the terminated policy, contract, or annuity
to convert coverage to individual coverage or to continue an individual policy,
contract, or annuity in force until a specified age or for a specified time, during

which the insurer or health maintenance organization had no right unilaterally
to make changes in any provision of the policy, contract, or annuity or had a
right only to make changes in premium by class.

(D)(1) In providing the substitute coverage required under
subdivision (2)(C) of this subsection (b), the Association may offer either to
reissue the terminated coverage or to issue an alternative policy or contract,
subject to the prior approval of the Commissioner.

(i1) _Alternative or reissued policies or contracts shall be offered
without requiring evidence of insurability and shall not provide for any
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waiting period or exclusion that would not have applied under the terminated
policy or contract.

(ii1) The Association may reinsure any alternative or reissued
policy or contract.

(E)(1) Alternative policies or contracts adopted by the Association
shall be subject to the approval of the Commissioner. The Association may
adopt alternative policies or contracts of various types for future issuance
without regard to any particular impairment or insolvency.

(i1) _Alternative policies or contracts shall contain at least the
minimum statutory provisions required in Vermont and provide benefits that
shall not be unreasonable in relation to the premium charged. The Association
shall set the premium in accordance with a table of rates that it shall adopt.
The premium shall reflect the amount of insurance to be provided and the age
and class of risk of each insured. The premium shall not reflect any changes in
the health of the insured after the original policy or contract was last
underwritten.

(ii1) Any alternative policy or contract issued by the Association

shall provide coverage of a type similar to that of the policy or contract issued
by the impaired or insolvent insurer, as determined by the Association.

(F) If the Association elects to reissue terminated coverage at a

premium rate different from that charged under the terminated policy or
contract, the premium shall be set by the Association in accordance with the

amount of insurance or coverage provided and the age and class of risk,
subject to prior approval of the Commissioner.

(G) The Association’s obligations with respect to coverage under any
policy or contract of the impaired or insolvent insurer or under any reissued or
alternative policy or contract shall cease on the date the coverage or policy or

contract is replaced by another similar policy or contract by the policy or
contract owner, the insured, the enrollee, or the Association.

(H) When proceeding under this subdivision (b)(2) of this section
with respect to a policy or contract carrying guaranteed minimum interest
rates, the Association shall ensure the payment or crediting of a rate of interest
consistent with subdivision 4173(b)(2)(C) of this chapter.

(¢) Nonpayment of premiums within 31 days after the date required under
the terms of any guaranteed, assumed, alternative, or reissued policy or
contract or substitute coverage shall terminate the Association’s obligations
under the policy, contract, or coverage under this chapter with respect to the
policy, contract, or coverage, except with respect to any claims incurred or any
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net cash surrender value that may be due in accordance with the provisions of
this chapter.

(d) Premiums due for coverage after entry of an order of liquidation of an
insolvent insurer shall belong to and be payable at the direction of the
Association. If the liquidator of an insolvent insurer requests, the Association
shall provide a report to the liquidator regarding such premium collected by
the Association. The Association shall be liable for unearned premiums due to
policy or contract owners arising after the entry of the order.

(e) The protection provided by this chapter shall not apply where any
guaranty protection is provided to residents of Vermont by the laws of the

domiciliary state or jurisdiction of the impaired or insolvent insurer other than
this State.

() In carrying out its duties under subsection (b) of this section, the
Association may:

(1) Subject to approval by a court in this State, impose permanent
policy or contract liens, in connection with a guarantee, assumption, or
reinsurance agreement, if the Association finds that the amounts that can be

assessed under this chapter are less than the amounts needed to ensure full and
prompt performance of the Association’s duties under this chapter, or that the

economic or financial conditions as they affect member insurers are
sufficiently adverse to render the imposition of policy or contract liens to be in

the public interest.

(2) Subject to the approval by a court in this State, impose temporary
moratoriums or liens on payments of cash values and policy loans, or any
other right to withdraw funds held in conjunction with policies or contracts, in
addition to any contractual provisions for deferral of cash or policy loan value.
In addition, in the event of a temporary moratorium or moratorium charge
imposed by the receivership court on payment of cash values or policy loans,
or on any other right to withdraw funds held in conjunction with policies or
contracts, out of the assets of the impaired or insolvent insurer, the Association
may defer the payment of cash values, policy loans, or other rights by the
Association for the period of the moratorium or moratorium charge imposed
by the receivership court, except for claims covered by the Association to be
paid in accordance with a hardship procedure established by the liquidator or
rehabilitator and approved by the receivership court.

(g) A deposit in Vermont, held pursuant to law or required by the

Commissioner for the benefit of creditors, including policy or contract owners,
not turned over to the domiciliary liquidator upon the entry of a final order of

liguidation or order approving a rehabilitation plan of a member insurer
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domiciled in this State or in a reciprocal state, shall be promptly paid to the
Association. The Association shall be entitled to retain a portion of any
amount so paid to it equal to the percentage determined by dividing the
aggregate amount of policy or contract owners’ claims related to that
insolvency for which the Association has provided statutory benefits by the
aggregate amount of all policy or contract owners’ claims in this State related
to that insolvency and shall remit to the domiciliary receiver the amount so
paid to the Association less the amount retained pursuant to this subsection.
Any amount so paid to the Association and retained by it shall be treated as a
distribution of estate assets pursuant to applicable state receivership law

dealing with early access disbursements.

(h) If the Association fails to act within a reasonable period of time with
respect to an insolvent insurer, as provided in subsection (b) of this section, the

Commissioner shall have the powers and duties of the Association under this
chapter with respect to the insolvent insurer.

(i) The Association may render assistance and advice to the Commissioner,
upon the Commissioner’s request, concerning rehabilitation, payment of

claims, continuance of coverage, or the performance of other contractual
obligations of any impaired or insolvent insurer.

(1)_The Association shall have standing to appear or intervene before any
court or agency in Vermont with jurisdiction over an impaired or insolvent
insurer concerning which the Association is or may become obligated under
this chapter or with jurisdiction over any person or property against which the
Association may have rights through subrogation or otherwise. Standing shall

extend to all matters germane to the powers and duties of the Association,
including proposals for reinsuring, reissuing, modifying. or guaranteeing the

policies or contracts of the impaired or insolvent insurer and the determination
of the policies or contracts and contractual obligations. The Association shall
also have the right to appear or intervene before a court or agency in another
state with jurisdiction over an impaired or insolvent insurer for which the
Association is or may become obligated or with jurisdiction over any person or
property against whom the Association may have rights through subrogation or
otherwise.

(k)(1) Any person receiving benefits under this chapter shall be deemed to
have assigned the rights under, and any causes of action against any person for
losses arising under, resulting from or otherwise relating to, the covered policy
or contract to the Association to the extent of the benefits received because of
this chapter, whether the benefits are payments of or on account of contractual
obligations, continuation of coverage, or provision of substitute or alternative

policies, contracts, or coverages. The Association may require an assignment
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to it of such rights and cause of action by any enrollee, payee. policy or
contract owner, beneficiary, insured, or annuitant as a condition precedent to
the receipt of any rights or benefits conferred by this chapter upon such

person.
(2) The subrogation rights of the Association under this subsection shall

have the same priority against the assets of the impaired or insolvent insurer as
that possessed by the person entitled to receive benefits under this chapter.

(3) In addition to subdivisions (1) and (2) of this subsection, the
Association shall have all common law rights of subrogation and any other
equitable or legal remedy that would have been available to the impaired or
insolvent insurer or owner, beneficiary, enrollee, or payee of a policy or
contract with respect to the policy or contracts, including, without limitation,
in the case of a structured settlement annuity, any rights of the owner,
beneficiary, or payee of the annuity, to the extent of benefits received pursuant
to this chapter, against a person originally or by succession responsible for the
losses arising from the personal injury relating to the annuity or payment
therefore, excepting any such person responsible solely by reason of serving as

an assignee in respect of a qualified assignment under section 130 of the U.S.
Internal Revenue Code.

(4) If the preceding subdivisions of this subsection are invalid or
ineffective with respect to any person or claim for any reason, the amount
payable by the Association with respect to the related covered obligations shall
be reduced by the amount realized by any other person with respect to the
person or claim that is attributable to the policies or contracts, or portion
thereof, covered by the Association.

(5) If the Association has provided benefits with respect to a covered
obligation and a person recovers amounts as to which the Association has
rights as described in the preceding subdivisions of this subsection, the person
shall pay to the Association the portion of the recovery attributable to the
policies or contracts, or portion thereof, covered by the Association.

() In addition to the rights and powers elsewhere in this chapter, the
Association may:

(1) enter into such contracts as are necessary or proper to carry out the
provisions and purposes of this chapter;

(2) sue or be sued, including taking any legal actions necessary or

proper for recovery of any unpaid assessments under section 4179 of this
chapter and to settle claims or potential claims against it:
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(3) borrow money to effect the purposes of this chapter; and any notes
or other evidence of indebtedness of the Association not in default shall be
legal investments for domestic member insurers and may be carried as
admitted assets;

(4) employ or retain such persons as are necessary or appropriate to
handle the financial transactions of the Association, and to perform such other
functions as become necessary or proper under this chapter;

(5) take such legal action as may be necessary or appropriate to avoid
payment or recover payment of improper claims;

(6) exercise, for the purposes of this chapter and to the extent approved

by the Commissioner, the powers of a domestic life insurer, health insurer, or
health maintenance organization, but in no event may the Association issue
policies or contracts other than those issued to perform its obligations under
this chapter;

(7) organize itself as a corporation or in other legal form permitted by
Vermont law;

(8) request information from a person seeking coverage from the

Association in order to aid the Association in determining its obligations under
this chapter with respect to the person, and the person shall promptly comply

with the request;

(9) unless prohibited by law, in accordance with the terms and
conditions of the policy or contract, file for actuarially justified rate or
premium increases for any policy or contract for which it provides coverage
under this chapter; and

(10) take other necessary or appropriate action to discharge its duties
and obligations under this chapter or to exercise its powers under this chapter.

(m) The Association may join an organization of one or more other State

associations of similar purposes, to further the purposes and administer the
powers and duties of the Association.

m)(1)(A) At any time within 180 days after the date of the order of
liquidation, the Association may elect to succeed to the rights and obligations
of the ceding member insurer that relate to policies, contracts, or annuities
covered, in whole or in part, by the Association, in each case under any one or
more reinsurance contracts entered into by the insolvent insurer and its
reinsurers and selected by the Association. Any such assumption shall be
effective as of the date of the order of liquidation. The election shall be

effected by the Association or by the National Organization of Life and Health
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Insurance Guaranty Associations (NOLHGA) on its behalf sending written
notice, return receipt requested, to the affected reinsurers.

(B) To facilitate the earliest practicable decision about whether to
assume any of the contracts of reinsurance, and in order to protect the financial
position of the estate, the receiver and each reinsurer of the ceding member
insurer shall make available upon request to the Association or to NOLHGA

on its behalf as soon as possible after commencement of formal delinquency
proceedings:

(1) copies of in-force contracts of reinsurance and all related files
and records relevant to the determination of whether such contracts should be
assumed; and

(i1) notices of any defaults under the reinsurance contacts or any
known event or condition that, with the passage of time, could become a
default under the reinsurance contracts.

(C) Subdivisions (i)—(iv) of this subdivision (1)(C) shall apply to
reinsurance contracts assumed by the Association under subdivision (1)(A) of
this subsection (n):

(1) The Association shall be responsible for all unpaid premiums
due under the reinsurance contracts for periods both before and after the date
of the order of liquidation and shall be responsible for the performance of all
other obligations to be performed after the date of the order of liquidation, in
each case that relate to policies, contracts, or annuities covered, in whole or in
part, by the Association. The Association may charge policies, contracts, or
annuities covered in part by the Association, through reasonable allocation
methods, the costs for reinsurance in excess of the obligations of the
Association and shall provide notice and an accounting of these charges to the

liquidator.

(11) The Association shall be entitled to any amounts payable by
the reinsurer under the reinsurance contracts with respect to losses or events
that occur in periods after the date of the order of liquidation and that relate to
policies, contracts, or annuities covered, in whole or in part, by the
Association, provided that, upon receipt of any such amounts, the Association
shall be obliged to pay to the beneficiary under the policy, contracts, or
annuity on account of which the amounts were paid a portion of the amount
equal to the lesser of:

() the amount received by the Association; and

(II) the excess of the amount received by the Association over
the amount equal to the benefits paid by the Association on account of the
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policy, contracts, or annuity, less the retention of the insurer applicable to the
loss or event.

(1i) Within 30 days following the Association’s election (the
election date), the Association and each reinsurer under contracts assumed by
the Association shall calculate the net balance due to or from the Association
under each reinsurance contract as of the election date with respect to policies,
contracts, or annuities covered, in whole or in part, by the Association, which
calculation shall give full credit to all items paid by either the member insurer
or its receiver or the reinsurer prior to the election date. The reinsurer shall
pay the receiver any amounts due for losses or events prior to the date of the
order of liquidation, subject to any set-off for premiums unpaid for periods
prior to the date, and the Association or reinsurer shall pay any remaining
balance due the other, in each case within five days of the completion of the
aforementioned calculation. Any disputes over the amounts due to either the
Association or the reinsurer shall be resolved by arbitration pursuant to the
terms of the affected reinsurance contracts or, if the contract contains no
arbitration clause, as otherwise provided by law. If the receiver has received
any amounts due the Association pursuant to subdivision (1)(C)(ii) of this
subsection (n), the receiver shall remit the same to the Association as promptly

as practicable.

(iv) If the Association or receiver, on the Association’s behalf,
within 60 days following the election date, pays the unpaid premiums due for
periods both before and after the election date that relate to policies, contracts,
or annuities covered, in whole or in part, by the Association, the reinsurer shall
not be entitled to terminate the reinsurance contracts for failure to pay
premium insofar as the reinsurance contracts relate to policies, contracts, or
annuities covered, in whole or in part, by the Association, and shall not be
entitled to set off any unpaid amounts due under other contracts, or unpaid

amounts due from parties other than the Association, against amounts due the
Association.

(2) During the period from the date of the order of liquidation until the
election date or, if the election date does not occur, until 180 days after the
date of the order of liquidation:

(A)(1) neither the Association nor the reinsurer shall have any rights
or obligations under reinsurance contracts that the Association has the right to
assume under subdivision (1) of this subsection (n), whether for periods prior
to or after the date of the order of liquidation; and

(i1) the reinsurer, the receiver, and the Association shall, to the
extent practicable, provide each other data and records reasonably requested;
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(B) provided that once the Association has elected to assume a
reinsurance contract, the parties’ rights and obligations shall be governed by
subdivision (1) of this subsection (n).

(3) If the Association does not elect to assume a reinsurance contract by
the election date pursuant to subdivision (1) of this subsection (n), the
Association shall have no rights or obligations, in each case for periods both
before and after the date of the order of liquidation, with respect to the
reinsurance contract.

(4) When policies, contracts, or annuities, or covered obligations with
respect thereto, are transferred to an assuming insurer, reinsurance on the
policies, contracts, or annuities may also be transferred by the Association, in
the case of contracts assumed under subdivision (1) of this subsection (n),
subject to the following:

(i) unless the reinsurer and the assuming insurer agree otherwise,

the reinsurance contract transferred shall not cover any new policies of
insurance, contracts, or annuities in addition to those transferred;

(i1) the obligations described in subdivision (1) of this subsection
(n) shall no longer apply with respect to matters arising after the effective date
of the transfer:; and

(ii1) notice shall be given in writing, return receipt requested, by

the transferring party to the affected reinsurer not less than 30 days prior to the
effective date of the transfer.

(5) The provisions of this subsection shall supersede the provisions of
any State law or of any affected reinsurance contract that provides for or
requires any payment of reinsurance proceeds, on account of losses or events
that occur in periods after the date of the order of liquidation, to the receiver of
the insolvent insurer or any other person. The receiver shall remain entitled to
any amounts payable by the reinsurer under the reinsurance contracts with
respect to losses or events that occur in periods prior to the date of the order of
liquidation, subject to applicable setoff provisions.

(6) Except as otherwise provided in this section, nothing in this

subsection shall alter or modify the terms and conditions of any reinsurance
contract. Nothing in this subsection shall:

(A) abrogate or limit any rights of any reinsurer to claim that it is

entitled to rescind a reinsurance contract;

(B) give a policyholder, contract owner, enrollee, certificate holder,
or beneficiary an independent cause of action against a reinsurer that is not
otherwise set forth in the reinsurance contract;
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(C) limit or affect the Association’s rights as a creditor of the estate

against the assets of the estate; or

(D) apply to reinsurance agreements covering property or casualty

risks.

(0) The Board of Directors of the Association shall have discretion and
may exercise reasonable business judgment to determine the means by which
the Association is to provide the benefits of this chapter in an economical and
efficient manner.

(p) Where the Association has arranged or offered to provide the benefits

of this chapter to a covered person under a plan or arrangement that fulfills the
Association’s obligations under this chapter, the person shall not be entitled to

benefits from the Association in addition to or other than those provided under
the plan or arrangement.

(q) Venue in a suit against the Association arising under this chapter shall
be in the Civil Division of the Washington Superior Court. The Association
shall not be required to give an appeal bond in an appeal that relates to a cause
of action arising under this chapter.

(r) In carrying out its duties in connection with guaranteeing, assuming,

reissuing, or reinsuring policies or contracts under subsection (a) or (b) of this
section, the Association may issue substitute coverage for a policy or contract

that provides an interest rate, crediting rate, or similar factor determined by use
of an index or other external reference stated in the policy or contract

employed in calculating returns or changes in value by issuing an alternative
policy or contract in accordance with all of the following provisions:

(1) In lieu of the index or other external reference provided for in the
original policy or contract, the alternative policy or contract provides for:
(A) a fixed interest rate:

(B) payment of dividends with minimum guarantees; or
(C) a different method for calculating interest or changes in value.

(2) There is no requirement for evidence of insurability, waiting period,
or other exclusion that would not have applied under the replaced policy or
contract.

(3) The alternative policy or contract is substantially similar to the

replaced policy or contract in all other material terms.

§ 4179. ASSESSMENTS
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(a) For the purpose of providing the funds necessary to carry out the
powers and duties of the Association, the Board of Directors shall assess the
member insurers, separately for each account, at such times and for such
amounts as the Board finds necessary. Assessments shall be due not less than
30 days after prior written notice to the member insurers and shall accrue
interest at nine percent per annum on and after the due date.

(b) There shall be two classes of assessments, as follows:

(1) Class A assessments shall be authorized and called for the purpose
of meeting administrative and legal costs and other expenses. Class A
assessments may be authorized and called whether or not related to a particular
impaired or insolvent insurer.

(2) Class B assessments shall be authorized and called to the extent
necessary to carry out the powers and duties of the Association under section
4178 of this chapter with regard to an impaired or insolvent insurer.

(c)(1) The amount of any Class A assessment shall be determined by the
Board and may be authorized and called on a pro rata or non-pro rata basis. If
pro rata, the Board may provide that it be credited against future Class B
assessments.

(2) The amount of a Class B assessment, except assessments related to
long-term care insurance, shall be allocated for assessment purposes between
the accounts and among the subaccounts of the life insurance and annuity
account, pursuant to an allocation formula, which may be based on the
premiums or reserves of the impaired or insolvent insurer or any other
standard deemed by the Board in its sole discretion as being fair and
reasonable under the circumstances.

(3) The amount of the Class B assessment for long-term care insurance
written by the impaired or insolvent insurer shall be allocated according to a
methodology included in the plan of operation and approved by the
Commissioner. The methodology shall provide for 50 percent of the
assessment to be allocated to accident and health member insurers and 50
percent to be allocated to life and annuity member insurers.

(4) Class B assessments against member insurers for each account and
subaccount shall be in the proportion that the premiums received on business
in this State by each assessed member insurer on policies or contracts covered
by each account for the three most recent calendar years for which information
is available preceding the year in which the member insurer became insolvent
or, in the case of an assessment with respect to an impaired insurer, the three
most recent calendar years for which information is available preceding the

- 2826 -



yvear in which the member insurer became impaired, bears to premiums
received on business in this State for those calendar years by all assessed
member insurers.

(5) Assessments for funds to meet the requirements of the Association
with respect to an impaired or insolvent insurer shall not be authorized or
called until necessary to implement the purposes of this chapter. Classification
of assessments under subsection (b) of this section and computation of
assessments under this subsection shall be made with a reasonable degree of
accuracy, recognizing that exact determinations may not always be possible.
The Association shall notify each member insurer of its anticipated pro rata
share of an authorized assessment not yet called within 180 days after the
assessment is authorized.

(d) The Association may abate or defer, in whole or in part, the assessment
of a member insurer if, in the opinion of the Board, payment of the assessment
would endanger the ability of the member insurer to fulfill its contractual
obligations. In the event an assessment against a member insurer is abated or
deferred, in whole or in part, the amount by which such assessment is abated
or deferred may be assessed against the other member insurers in a manner
consistent with the basis for assessments set forth in this section. Once the
conditions that caused a deferral have been removed or rectified, the member
insurer shall pay all assessments that were deferred pursuant to a repayment
plan approved by the Association.

(e)(1)(A) Subject to the provisions of subdivision (1)(B) of this subsection
(e). the total of all assessments authorized by the Association with respect to a
member insurer for each subaccount of the life insurance and annuity account
and for the health account shall not in one calendar year exceed two percent of
that member insurer’s average annual premiums received in Vermont on the
policies and contracts covered by the subaccount or account during the three
calendar years preceding the year in which the member insurer became an
impaired or insolvent insurer.

(B) If two or more assessments are authorized in one calendar year
with respect to member insurers that become impaired or insolvent in different
calendar vears, the average annual premiums for purposes of the aggregate

assessment percentage limitation referenced in subdivision (1)(A) of this
subsection (e) shall be equal and limited to the higher of the three-year average

annual premiums for the applicable subaccount or account as calculated
pursuant to this section.

(C) If the maximum assessment, together with the other assets of the
Association in an account, does not provide in one vear in either account an
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amount sufficient to carry out the responsibilities of the Association, the
necessary additional funds shall be assessed as soon thereafter as permitted by

this chapter.

(2) The Board may provide in the plan of operation a method of
allocating funds among claims, whether relating to one or more impaired or
insolvent insurers, when the maximum assessment will be insufficient to cover
anticipated claims.

(3) If the maximum assessment for a subaccount of the life and annuity
account in one year does not provide an amount sufficient to carry out the
responsibilities of the Association, then pursuant to subdivision (¢)(2) of this
section, the Board shall access the other subaccounts of the life and annuity
account for the necessary additional amount, subject to the maximum stated in
subdivision (1) of this subsection.

(f) The Board may, by an equitable method as established in the plan of
operation, refund to member insurers, in proportion to the contribution of each
member insurer to that account, the amount by which the assets of the account

exceed the amount the Board finds is necessary to carry out during the coming
year the obligations of the Association with regard to that account, including

assets accruing from assignment, subrogation, net realized gains, and income
from investments. A reasonable amount may be retained in any account to
provide funds for the continuing expenses of the Association and for future
losses claims.

(g) It shall be proper for any member insurer, in determining its premium

rates and policy owner dividends as to any kind of insurance or health

maintenance organization business within the scope of this chapter, to consider
the amount reasonably necessary to meet its assessment obligations under this

chapter.
(h) The Association shall issue to each member insurer paying an

assessment under this chapter, other than a Class A assessment, a certificate of
contribution, in a form prescribed by the Commissioner, for the amount so
paid. All outstanding certificates shall be of equal dignity and priority without
reference to amounts or dates of issue. A certificate of contribution may be
shown by the member insurer in its financial statement as an asset in such form
and for such amount, if any, and period of time as the Commissioner may
approve.

(1)(1) A member insurer that wishes to protest all or part of an assessment
shall pay when due the full amount of the assessment as set forth in the notice
provided by the Association. The payment shall be available to meet
Association obligations during the pendency of the protest or any subsequent
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appeal. Payment shall be accompanied by a statement in writing that the
payment is made under protest and setting forth a brief statement of the
grounds for the protest.

(2) Within 60 days following the payment of an assessment under
protest by a member insurer, the Association shall notify the member insurer
in_writing of its determination with respect to the protest unless the
Association notifies the member insurer that additional time is required to
resolve the issues raised by the protest.

(3) Within 30 days after a final decision has been made, the Association
shall notify the protesting member insurer in writing of that final decision.
Within 60 days after receipt of notice of the final decision, the protesting

member insurer may appeal that final action to the Commissioner.

(4) In the alternative to rendering a final decision with respect to a
protest based on a question regarding the assessment base, the Association may
refer protests to the Commissioner for a final decision, with or without a
recommendation from the Association.

(5) If the protest or appeal on the assessment is upheld, the amount paid
in error or excess shall be returned to the member insurer. Interest on a refund
due a protesting member insurer shall be paid at the rate actually earned by the
Association.

(1) _The Association may request information of member insurers in order
to aid in the exercise of its power under this section and member insurers shall
promptly comply with a request.

§ 4180. PLAN OF OPERATION
(a)(1) The Association shall submit to the Commissioner a plan of

operation and any amendments to the plan necessary or suitable to assure the

fair, reasonable, and equitable administration of the Association. The plan of
operation and any amendments to the plan shall become effective upon

approval in writing by the Commissioner.

(2) If the Association fails to submit a suitable plan of operation within
120 days following the effective date of this chapter or if at any time thereafter
the Association fails to submit suitable amendments to the plan, the
Commissioner shall, after notice and hearing, adopt such reasonable rules as
are necessary or advisable to effectuate the provisions of this chapter. Such
rules shall continue in force until modified by the Commissioner or superseded
by a plan submitted by the Association and approved by the Commissioner.

(b) All member insurers shall comply with the plan of operation.
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(¢) The plan of operation shall, in addition to requirements enumerated
elsewhere in this chapter:

(1) establish procedures for handling the assets of the Association;

(2) establish the amount and method of reimbursing members of the
Board of Directors under section 4177 of this chapter;

(3) establish regular places and times including virtual conference calls
for meetings of the Board of Directors;

(4) establish procedures for records to be kept of all financial

transactions of the Association, its agents, and the Board of Directors;

(5) establish the procedures whereby selections for the Board of
Directors will be made and submitted to the Commissioner;

(6) establish any additional procedures for assessments under section
4179 of this chapter;

(7) contain additional provisions necessary or proper for the execution
of the powers and duties of the Association;

(8) establish procedures whereby a Director may be removed for cause,
including in the case where a member insurer Director becomes an impaired or
insolvent insurer; and

(9) require the Board of Directors to establish a policy and procedures
for addressing conflicts of interests.

(d) The plan of operation may provide that any or all powers and duties of
the Association, except those under subdivision 4178(1)(3) and section 4179 of

this chapter, are delegated to a corporation, association, or other organization
that performs or will perform functions similar to those of this Association, or
its equivalent in two or more states. Such a corporation, association, or
organization shall be reimbursed for any payments made on behalf of the
Association and shall be paid for its performance of any function of the
Association. A delegation under this subsection shall take effect only with the
approval of both the Board of Directors and the Commissioner, and may be
made only to a corporation, association, or organization that extends protection
not substantially less favorable and effective than that provided by this chapter.

§4181. DUTIES AND POWERS OF THE COMMISSIONER

(a) In addition to the duties and powers enumerated elsewhere in this
chapter, the Commissioner shall:
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(1) Upon the request of the Board of Directors, provide the Association
with a statement of the premiums in Vermont and in any other appropriate
states for each member insurer.

(2) Notify the Board of Directors of the existence of an impaired or

insolvent insurer not later than three days after a determination of impairment
or insolvency is made or the Commissioner receives notice of impairment or

insolvency.

(3) When an impairment is declared and the amount of the impairment
is determined, serve a demand upon the impaired insurer to make good the
impairment within a reasonable time. Notice to the impaired insurer shall
constitute notice to its shareholders, if any. The failure of the impaired insurer

to promptly comply with such demand shall not excuse the Association from
the performance of its powers and duties under this chapter.

(4) In any liquidation or rehabilitation proceeding involving a domestic
insurer, be appointed as the liquidator or rehabilitator. If a foreign or alien
member insurer is subject to a liquidation proceeding in its domiciliary

jurisdiction or state of entry, the Commissioner shall be appointed conservator.
(b) The Commissioner may suspend or revoke, after notice and hearing,

the certificate of authority to transact business in Vermont of any member
insurer that fails to pay an assessment when due or fails to comply with the
plan of operation. As an alternative, the Commissioner may levy a forfeiture
on any member insurer that fails to pay an assessment when due. Such
forfeiture shall not exceed five percent of the unpaid assessment per month,

but no forfeiture shall be less than $500.00 per month.

(c) A final action of the Board of Directors or the Association may be

appealed to the Commissioner by a member insurer if such appeal is taken
within 60 days following its receipt of notice of the final action being

appealed. A final action or order of the Commissioner shall be subject to
judicial review in the Vermont Supreme Court.

(d) The liguidator, rehabilitator, or conservator of any impaired or
insolvent insurer may notify all interested persons of the effect of this chapter.

§ 4182. PREVENTION OF INSOLVENCIES

(a) To aid in the detection and prevention of member insurer impairment or
insolvency, it shall be the duty of the Commissioner to:

(1) Notify the commissioners of all the other states within 30 days

following the action taken or the date the action occurs when the
Commissioner takes any of the following actions against a member insurer:
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(A) revocation of license;

(B) suspension of license: or

(C) makes a formal order that the member insurer restrict its

premium writing, obtain additional contributions to surplus, withdraw from
Vermont, reinsure all or any part of its business, or increase capital, surplus, or
any other account for the security of policy owners, contract owners,
certificate holders, or creditors.

(2) Report to the Board of Directors when the Commissioner has taken

any of the actions set forth in subdivision (1) of this subsection or has received

a report from any other commissioner indicating that any such action has been
taken in another state. The report to the Board of Directors shall contain all

significant details of the action taken or the report received from another
commissioner.

(3) Report to the Board of Directors when the Commissioner has

reasonable cause to believe from an examination, whether completed or in
process, of any member insurer that the insurer may be an impaired or
insolvent insurer.

(4) Furnish to the Board of Directors the NAIC Insurance Regulatory

Information System ratios and listings of companies not included in the ratios

developed by the National Association of Insurance Commissioners, and the
Board may use the information contained therein in carrying out its duties and

responsibilities under this section. The report and the information contained
therein shall be kept confidential by the Board of Directors until such time as

made public by the Commissioner or other lawful authority.

(b) The Commissioner may seek the advice and recommendations of the
Board of Directors concerning any matter affecting the duties and
responsibilities of the Commissioner regarding the financial condition of

member insurers and insurers or health maintenance organizations seeking
admission to transact business in Vermont.

(c) The Board of Directors, upon majority vote, may make reports and
recommendations to the Commissioner upon any matter germane to the
solvency, liquidation, rehabilitation, or conservation of any member insurer or
germane to the solvency of any insurer or health maintenance organization

seeking to do business in Vermont. Such reports and recommendations shall
not be considered public documents.

(d) The Board of Directors, upon majority vote, shall notify the

Commissioner of any information indicating a member insurer may be an
impaired or insolvent insurer.
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(e) The Board of Directors, upon majority vote, may make

recommendations to the Commissioner for the detection and prevention of
member insurer insolvencies.

(f) The Board of Directors shall, at the conclusion of any insurer
impairment or insolvency in which the Association carried out its duties under
this chapter or exercised any of its powers under this chapter, prepare a report
on the history and causes of such impairment or insolvency, based on the
information available to the Association, and submit such report to the
Commissioner.

§ 4183. CREDITS FOR ASSESSMENTS PAID

(a) A member insurer may offset against its premium tax liability to
Vermont an assessment described in subsection 4179(h) of this chapter to the
extent of 20 percent of the amount of the assessment for each of the five
calendar years following the year in which the assessment was paid. In the
event a member insurer should cease doing business, all uncredited
assessments may be credited against its premium tax liability for the year it
ceases doing business.

(b) A member insurer that is exempt from taxes referenced in subsection
(a) of this section may recoup its assessments by a surcharge on its premiums
in a sum reasonably calculated to recoup the assessments over a reasonable

period of time, as approved by the Commissioner. Amounts recouped shall
not be considered premiums for any other purpose, including the computation

of gross premium tax, the medical loss ratio, or agent commission. If a
member insurer collects excess surcharges, the insurer shall remit the excess
amount to the Association, and the excess amount shall be applied to reduce
future assessments in the appropriate account.

(c) Any sums acquired by refund, pursuant to subsection 4179(f) of this
chapter, from the Association that have been written off by contributing
insurers and offset against premium taxes as provided in subsection (a) of this
section, and are not then needed for purposes of this chapter, shall be paid by

the insurer to the Commissioner, who shall deposit them with the State
Treasurer for credit to the General Fund.

§ 4184. MISCELLANEOUS PROVISIONS

(a) This chapter shall not be construed to reduce the liability for unpaid
assessments of the insureds of an impaired or insolvent insurer operating under
a plan with assessment liability.

(b)(1) Records shall be kept of all meetings of the Board of Directors to

discuss the activities of the Association in carrying out its powers and duties
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under section 4178 of this chapter. The records of the Association with respect
to_an impaired or insolvent insurer shall not be disclosed prior to the
termination of a liquidation, rehabilitation, or conservation proceeding
involving the impaired or insolvent insurer, except:

(A) upon the termination of the impairment or insolvency of the

member insurer; or

(B) upon the order of a court of competent jurisdiction.

(2) Nothing in this subsection shall limit the duty of the Association to

render a report of its activities under section 4185 of this chapter.

(c¢) For the purpose of carrying out its obligations under this chapter, the
Association shall be deemed to be a creditor of the impaired or insolvent
insurer to the extent of assets attributable to covered policies reduced by any
amounts to which the Association is entitled as subrogee pursuant to
subsection 4178(k) of this chapter. Assets of the impaired or insolvent insurer
attributable to covered policies shall be used to continue all covered policies
and pay all contractual obligations of the impaired or insolvent insurer as
required by this chapter. Assets attributable to covered policies or contracts, as
used in this subsection, are that proportion of the assets that the reserves that
should have been established for such policies or contracts bear to the reserves
that should have been established for all policies of insurance or health benefit
plans written by the impaired or insolvent insurer.

(d) As a creditor of the impaired or insolvent insurer pursuant to subsection
(c) of this section and consistent with section 7073 of this title, the Association
and other similar associations shall be entitled to receive a disbursement of
assets out of the marshaled assets, from time to time as the assets become
available to reimburse it, as a credit against contractual obligations under this
chapter. If the liquidator has not, within 120 days after a final determination
of insolvency of a member insurer by the receivership court, made an
application to the court for the approval of a proposal to disburse assets out of
marshaled assets to guaranty associations having obligations because of the

insolvency, then the Association shall be entitled to make application to the
receivership court for approval of its own proposal to disburse these assets.

(e)(1) Prior to the termination of any liquidation, rehabilitation, or

conservation proceeding, the court may take into consideration the
contributions of the respective parties, including the Association, the
shareholders, contract owners, certificate holders, enrollees, and policyowners
of the insolvent insurer, and any other party with a bona fide interest, in

making an equitable distribution of the ownership rights of the insolvent
insurer. In such a determination, consideration shall be given to the welfare of
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the policyowners, contract owners, certificate holders, and enrollees of the
continuing or successor member insurer.

(2) No distribution to stockholders, if any, of an impaired or insolvent
insurer shall be made until and unless the total amount of valid claims of the
Association with interest thereon for funds expended in carrying out its powers
and duties under section 4178 of this chapter with respect to the member
insurer have been fully recovered by the Association.

(f) If an order for liquidation or rehabilitation of a member insurer
domiciled in Vermont has been entered, the receiver appointed under such
order shall have a right to recover on behalf of the member insurer from any
affiliate that controlled it the amount of distributions, other than stock
dividends paid by the member insurer on its capital stock, made at any time
during the five years preceding the petition for liquidation or rehabilitation

subject to the following limitations:

(1) A distribution shall not be recoverable if the member insurer shows
that, when paid, the distribution was lawful and reasonable and that the
member insurer did not know and could not reasonably have known that the

distribution might adversely affect the ability of the member insurer to fulfill
its contractual obligations.

(2) Any person who was an affiliate that controlled the member insurer
at the time the distributions were paid shall be liable up to the amount of
distributions received. Any person who was an affiliate that controlled the
member insurer at the time the distributions were declared shall be liable up to
the amount of distributions that would have been received if they had been

paid immediately. If two or more persons are liable with respect to the same
distributions, they shall be jointly and severally liable.

(3) The maximum amount recoverable under this subdivision shall be
the amount needed in excess of all other available assets of the insolvent
insurer to pay the contractual obligations of the insolvent insurer.

(2) If any person liable under subdivision (£)(2) of this section is insolvent,
all its affiliates that controlled it at the time the distribution was paid shall be
jointly and severally liable for any resulting deficiency in the amount
recovered from the insolvent affiliate.

§ 4185. EXAMINATION; ANNUAL REPORT

The Association shall be subject to examination and regulation by the
Commissioner. The Board of Directors shall submit to the Commissioner, not

later than May 1 of each year, a financial report for the preceding calendar
year in a form approved by the Commissioner and a report of its activities
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during the preceding calendar year. Upon request of a member insurer, the
Association shall provide the member insurer with a copy of the report.

§ 4186. TAX EXEMPTIONS

The Association shall be exempt from payment of all fees and all taxes
levied by Vermont or any of its subdivisions, except taxes levied on real

property.
§ 4187. IMMUNITY

There shall be no liability on the part of and no cause of action of any
nature shall arise against any member insurer or its agents or employees, the
Association or its agents or employees, members of the Board of Directors, or

the Commissioner or the Commissioner’s representatives for any action or
omission by them in the performance of their powers and duties under this
chapter. This immunity shall extend to the participation in any organization of

one or more other state associations of similar purposes and to any such
organization and its agents or employees.

§ 4188. STAY OF PROCEEDINGS; REOPENING DEFAULT
JUDGMENTS

All proceedings in which the insolvent insurer is a party in any court in
Vermont shall be stayed 180 days from the date an order of liquidation,

rehabilitation, or conservation is final to permit proper legal action by the
Association on any matters germane to its powers or duties. As to a judgment
under any decision, order, verdict, or finding based on the default, the
Association may apply to have such judgment set aside by the same court that
made such judgment and shall be permitted to defend against such suit on the
merits.

§ 4189. PROHIBITED ADVERTISEMENT:; NOTICE TO POLICY
OWNERS

(a) No person, including a member insurer, or agent or affiliate of a

member insurer, shall make, publish, disseminate, circulate, or place before the
public, or cause directly or indirectly, to be made, published, disseminated,
circulated, or placed before the public, in any newspaper, magazine or other

publication, or in the form of a notice, circular, pamphlet, letter, or poster, or
over any radio station or television station, or in any other way, any

advertisement, announcement, or statement, written or oral, that uses the
existence of the Insurance Guaranty Association of Vermont for the purpose of
sales, solicitation, or inducement to purchase any form of insurance or other
coverage covered by this chapter. However, this section shall not apply to the
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Vermont Life and Health Insurance Guaranty Association or any other entity
that does not sell or solicit insurance or coverage by a health maintenance

organization.

(b) Within 180 days after the effective date of this chapter, the Association

shall prepare a summary document describing the general purposes and current
limitations of this chapter and complying with subsection (¢) of this section.
This document shall be submitted to the Commissioner for approval. At the

expiration of the 60th day after the date on which the Commissioner approves
the document, a member insurer may not deliver a policy or contract to a

policy owner, contract owner, certificate holder, or enrollee unless the
summary document is delivered to the policy owner, contract owner, certificate
holder, or enrollee at the time of delivery of the policy or contract. The
document shall also be available upon request by a policy owner, contract
owner, certificate holder, or enrollee. The distribution, delivery, contents, or
interpretation of this document does not guarantee that either the policy or the
contract or the policy owner, contract owner, certificate holder, or enrollee is
covered in the event of the impairment or insolvency of a member insurer.
The document shall be revised by the Association as amendments to the
chapter may require. Failure to receive this document does not give the policy
owner, contract owner, certificate holder, enrollee, or insured any greater rights
than those stated in this chapter.

(c) The document prepared under subsection (b) of this section shall
contain a clear and conspicuous disclaimer on its face. The Commissioner
shall establish the form and content of the disclaimer. The disclaimer shall:

(1) state the name and address of the Association and the Department of
Financial Regulation;

(2) prominently warn the policy owner, contract owner, certificate
holder, or enrollee that the Association may not cover the policy or contract or,

if coverage is available, it will be subject to substantial limitations and
exclusions and conditioned on continued residence in Vermont;

(3) state the types of policies or contracts for which guaranty funds will
provide coverage;

(4) state that the member insurer and its agents are prohibited by law
from using the existence of the Association for the purpose of sales,
solicitation, or inducement to purchase any form of insurance or health

maintenance organization coverage;
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(5) state that the policy owner, contract owner, certificate holder, or
enrollee should not rely on coverage under the Association when selecting an

insurer or health maintenance organization;
(6) explain rights available and procedures for filing a complaint to

allege a violation of any provision of this chapter; and

(7) __provide other information as directed by the Commissioner,
including sources for information about the financial condition of insurers,
provided that the information is not proprietary and is subject to disclosure
under Vermont’s Public Records Act.

(d) A member insurer shall retain evidence of compliance with subsection
(b) of this section for so long as the policy or contract for which the notice is
given remains in effect.

§ 4190. PROSPECTIVE APPLICATION

(a) This chapter shall apply to all matters relating to any impaired or
insolvent insurer for which the Association first became obligated on or after

July 1, 2023.

(b) Matters relating to any impaired or insolvent insurer for which the
Association first became obligated prior to July 1, 2023, shall be governed by
the provisions of this chapter in effect at the time the Association first became
obligated for such matters.

Sec. 10. 8 V.S.A. § 7033 is amended to read:
§ 7033. INJUNCTIONS AND ORDERS

(a) A receiver appointed in a proceeding under this chapter may at any
time apply for, and any court of general jurisdiction may grant, restraining
orders, preliminary and permanent injunctions, and other orders as may be
deemed necessary and proper to prevent:

(1) the transaction of further business;
(2) the transfer of property;

(3) interference with the receiver or with a proceeding under this
chapter;

(4) waste of the insurer’s assets;
(5) dissipation and transfer of bank accounts;
(6) the institution or further prosecution of any actions or proceedings;

(7) the obtaining of preferences, judgments, attachments, garnishments,
or liens against the insurer, its assets or its policyholders;
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(8) the levying of execution against the insurer, its assets or its
policyholders;

(9) the making of any sale or deed for nonpayment of taxes or
assessments that would lessen the value of the assets of the insurer;

(10) the withholding from the receiver of books, accounts, documents,
or other records relating to the business of the insurer; or

(11) any other threatened or contemplated action that might lessen the
value of the insurer’s assets or prejudice the rights of policyholders, creditors,
or shareholders, or the administration of any proceeding under this chapter.

(b) The receiver may apply to a court outside the State for the relief
described in subsection (a) of this section.

(c¢) Notwithstanding subsections (a) and (b) of this section, subsection
7054(a) of this title, or any other provision of this chapter to the contrary, no
person, for more than 10 days, shall be restrained, stayed, enjoined, or
prohibited from exercising or enforcing any right or cause of action under any
pledge, security, credit, collateral, loan, advances, reimbursement, or guarantee

agreement or arrangement, or any similar agreement, arrangement, or other
credit enhancement to which a federal home loan bank is a party.

(d) A federal home loan bank exercising its rights regarding collateral
pledged by an insurer-member shall, within seven days after receiving a
redemption request made by the insurer-member, repurchase any of the
insurer-member’s outstanding capital stock in excess of the amount the
insurer-member must hold as a minimum investment. The federal home loan
bank shall repurchase the excess outstanding capital stock only to the extent

that it determines in good faith that the repurchase is both of the following:

(1) permissible under federal laws and regulations and the federal home
loan bank’s capital plan; and

(2) consistent with the capital stock practices currently applicable to the
federal home loan bank’s entire membership.

(e) Not later than 10 days after the date of appointment of a receiver in a
proceeding under this chapter involving an insurer-member of a federal home

loan bank, the federal home loan bank shall provide to the receiver a process
and timeline for the following:

(1) the release of any collateral held by the federal home loan bank that
exceeds the amount that is required to support the secured obligations of the

insurer-member and that is remaining after any repayment of loans, as

- 2839 -



determined under the applicable agreements between the federal home loan
bank and the insurer-member;

(2) the release of any collateral of the insurer-member remaining in the

federal home loan bank’s possession following repayment in full of all
outstanding secured obligations of the insurer-member;

(3) the payment of fees owed by the insurer-member and the operation,
maintenance, closure, or disposition of deposits and other accounts of the
insurer-member, as mutually agreed upon by the receiver and the federal home
loan bank; and

(4) any redemption or repurchase of federal home loan bank stock or
excess stock of any class that the insurer-member is required to own under
agreements between the federal home loan bank and the insurer-member.

(f) Upon the request of a receiver appointed in a proceeding under this
chapter involving a federal home loan bank insurer-member, the federal home
loan bank shall provide to the receiver any available options for the insurer-
member to renew or restructure a loan. In determining which options are
available, the federal home loan bank may consider market conditions, the
terms of any loans outstanding to the insurer-member, the applicable policies

of the federal home loan bank, and the federal laws and regulations applicable
to federal home loan banks.

(2) As used in this section, “federal home loan bank” means an institution
chartered under the “Federal Home Loan Bank Act of 1932,” 12 U.S.C. 1421,
et seq. and “insurer-member” means a member of the federal home loan bank
in question that is an insurer.

Sec. 11. 8 V.S.A. § 7065 is amended to read:
§ 7065. FRAUDULENT TRANSFERS PRIOR TO PETITION

(a) Every transfer made or suffered and every obligation incurred by an
insurer within one year prior to the filing of a successful petition for
rehabilitation or liquidation under this chapter is fraudulent as to then existing
and future creditors if made or incurred without fair consideration, or with
actual intent to hinder, delay, or defraud either existing or future creditors. A
transfer made or an obligation incurred by an insurer ordered to be
rehabilitated or liquidated under this chapter, which is fraudulent under this
section, may be avoided by the receiver, except as to a person who in good
faith is a purchaser, lienor, or obligee, for a present fair equivalent value, and
except that a purchaser, lienor, or obligee, who in good faith has given a
consideration less than fair for such transfer, lien, or obligation, may retain the
property, lien, or obligation as security for repayment. The Court may, on due
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notice, order any such transfer or obligation to be preserved for the benefit of
the estate, and in that event, the receiver shall succeed to and may enforce the
rights of the purchaser, lienor, or obligee.

* ok 3k

(e) Notwithstanding subsection (a) of this section, section 7066 of this title,
or any other provision of this chapter to the contrary, no receiver or any other
person shall avoid any transfer of, or any obligation to transfer, money or any
other property arising under or in connection with any pledge, security, credit,
collateral, loan, advances, reimbursement, or guarantee agreement or
arrangement, or any similar agreement, arrangement, or other credit
enhancement to which a federal home loan bank, as defined in section 7033 of
this title, is a party, that is made, incurred, or assumed prior to or after the
filing of a successful petition for rehabilitation or liquidation under this
chapter, or otherwise would be subject to avoidance under this section or
section 7066 of this title; provided, however, that a transfer may be avoided
under this section or section 7066 of this title if the transfer was made with
actual intent to hinder, delay, or defraud the insurer, a receiver appointed for
the insurer, or existing or future creditors.

Sec. 12. 8 V.S.A. § 7067 is amended to read:
§ 7067. VOIDABLE PREFERENCES AND LIENS

(a)(1) A preference is a transfer of any of the property of an insurer to or
for the benefit of a creditor, for or on account of an antecedent debt, made or
suffered by the insurer within one year before the filing of a successful petition
for liquidation under this chapter, the effect of which transfer may be to enable
the creditor to obtain a greater percentage of this debt than another creditor of
the same class would receive. If a liquidation order is entered while the
insurer is already subject to a rehabilitation order, then such transfers shall be
deemed preferences if made or suffered within one year before the filing of the
successful petition for rehabilitation, or within two years before the filing of
the successful petition for liquidation, whichever time is shorter.

(2) A preference may be avoided by the liquidator if:
(A) the insurer was insolvent at the time of the transfer of property;

(B) the transfer of property was made within four months before the
filing of the petition;

(C) the creditor receiving it or to be benefited by it or the creditor’s
agent acting with reference to it had, at the time when the transfer of property
was made, reasonable cause to believe that the insurer was insolvent or was
about to become insolvent; or
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(D) the creditor receiving transferred property was an officer, or any
employee or attorney or other person who was in fact in a position of
comparable influence in the insurer to an officer whether or not he or she held
such position, or any shareholder holding directly or indirectly more than five
per centum of any class of any equity security issued by the insurer, or any
other person, firm, corporation, association, or aggregation of persons with
whom the insurer did not deal at arm’s length.

(3) Where the preference is voidable, the liquidator may recover the
property or, if it has been converted, its value from any person who has
received or converted the property; except where a bona fide purchaser or
lienor has given less than fair equivalent value, he—er—she the purchaser or
lienor shall have a lien upon the property to the extent of the consideration
actually given by him-er-her the purchaser or lienor. Where a preference by
way of lien or security title is voidable, the court may on due notice order the
lien or title to be preserved for the benefit of the estate, in which event the lien
or title shall pass to the liquidator.

(4) Notwithstanding subdivision (2) of this section, or any other
provision of this chapter to the contrary, no receiver or any other person shall
avoid any preference arising under or in connection with any pledge, security,
credit, collateral, loan, advances, reimbursement, or guarantee agreement or
arrangement, or any similar agreement, arrangement, or other credit
enhancement to which a federal home loan bank, as defined in section 7033 of
this title, is a party.

* %k sk

Sec. 12a. STUDY; AUTOMOBILE INSURANCE; LABOR RATES; USE
OF AFTERMARKET PARTS; BUSINESS PRACTICES

(a) In order to ensure that the business practices of automobile insurance
companies in Vermont are fair and reasonable, the Commissioner of Financial
Regulation shall conduct a study of labor rates, the use of aftermarket parts,
market conditions, and other business practices identified in this section. The

Commissioner shall investigate and make findings and recommendations
regarding the following:

(1) The average hourly labor rates charged by auto body shops in
Vermont on both a statewide and a regional basis; the rates charged in other
jurisdictions, including the regions of New York, Massachusetts, and New
Hampshire that share a border with Vermont; and the rates paid by automobile
insurance companies for repair work in Vermont. In addition, the
Commissioner shall consult with the Economic & Labor Market Information
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Division within the Department of Labor to obtain, as a reference, hourly wage
data for auto body and related repairers. The Commissioner shall also take
into consideration other forms of insurance labor reimbursement including flat
rates for repair work, as well as the factors used by auto body shops and
insurance companies to arrive at labor repair rates. Based on this data, the
Commissioner shall recommend whether Vermont should establish a minimum
labor reimbursement rate for both first- and third-party automobile insurance
claims and, if so, what that rate should be and how it should be adjusted to
reflect market changes such as inflation.

(2) Whether the appraisal practices of automobile insurance companies
and independent appraisers equally consider the interests of insurance
companies, auto body shops, and consumers.

(3) The extent to which an automobile insurance company controls or
influences repair work done at an auto body shop chosen by the consumer and
how any such control or influence should affect the liability of the insurance
company, particularly regarding the quality and safety of the repair work.

(4) The use of direct repair programs, generally, and their impact on
both the automobile repair industry and consumers.

(5) The disclosures made to a consumer by an insurance company, both
at the point of sale and upon the submission of a claim, as well as the existing
consumer information developed and maintained by the Department of

Financial Regulation and whether and to what extent additional disclosures are
necessary to ensure a consumer is adequately informed of their potential

financial exposure under a policy, including with regard to any labor rate
differential, material rate differential, hour differential, and rental differential
for loss of use.

(6) Whether Insurance Regulation 1-79-2 (revised) should be updated to

reflect market changes or business practices that may impede the prompt, fair,
and equitable settlement of claims in which liability has become reasonably
clear. In particular, the Commissioner shall review Section 8 of the regulation,

which concerns standards for the settlements of property and physical damage
claims, and further clarify the independence of the appraisals under

subdivision (A)(1): the ability of an insurer to negotiate with a repairer under
subdivision (A)(2): and the ability of an insurer to insist that repairs be done

by a specific repairer under subdivision (A)(3). If the Commissioner
determines revisions to the regulation are necessary, the Commissioner shall
initiate a rulemaking to effectuate those revisions.

(7) _The betterment practices of insurance companies and whether the
valuation methods employed are legitimate and fair to consumers.
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(8) The use of aftermarket or recycled parts in automobile repairs,
including their potential cost savings, and whether aftermarket parts, in
particular, should be certified and whether and to what extent an insurer should
be liable for incidental costs related to the use of aftermarket or recycled parts,
such as for any necessary modifications, and the notification that should be
provided to a consumer regarding the use of aftermarket or recycled parts in a

repair.

(9) The number and nature of complaints received by the Department of
Financial Regulation with respect to automobile insurance policies. In
addition, the Commissioner shall request and the Attorney General shall
provide the number and nature of any such complaints received by the
Consumer Assistance Program, as well as the number and nature of any
complaints regarding repair work by auto body shops.

(10) Any other acts or practices or market conditions related to
insurance coverage for automobile repairs and whether any additional
regulatory measures are necessary to prevent anticompetitive behavior and
ensure the interests of all parties, especially consumers, are adequately

protected.

(11) How the costs of auto repairs contribute to the price and
availability of automobile insurance in Vermont and whether the establishment

of a minimum labor rate and all other findings and recommendations made by

the Commissioner pursuant to this section could impact the price and
availability of automobile insurance in Vermont.

(b) The Commissioner shall establish a process for soliciting and receiving

input regarding the matters addressed in this section from stakeholders,
including insurance companies, consumers, auto body shops, and any other

persons deemed appropriate by the Commissioner.
(c) The Commissioner of Financial Regulation shall submit a final report
that includes the Commissioner’s finding and recommendations under this

section to the House Committee on Commerce and Economic Development

and the Senate Committees on Finance and on Judiciary on or before
November 15, 2024 and shall submit an interim progress report to the same

legislative committees on or before January 15, 2024.
Sec. 13. EFFECTIVE DATE

This act shall take effect on July 1, 2023.
(Committee vote: 11-0-0)
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Rep. Anthony of Barre City, for the Committee on Ways and Means,
recommends the bill ought to pass in concurrence with proposal of amendment
as recommended by the Committee on Commerce and Economic
Development.

(Committee Vote: 12-0-0)
Favorable
J.R.S. 17

Joint resolution urging U.S. Citizenship and Immigration Services to
comply with the expedited asylum hearing provisions of the Afghan
Supplemental Appropriations Act of 2022

Rep. Krasnow of South Burlington, for the Committee on General and
Housing, recommends that the resolution ought to be adopted in concurrence.

(Committee Vote: 10-0-2)

(For Text of Senate Resolution see House Journal: March 21, 2023 Page
508)

Senate Proposal of Amendment
H. 230
An act relating to implementing mechanisms to reduce suicide

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds:

(1) More than 700 Vermont residents died of gunshot wounds in the
decade from 2011 to 2020. Fighty-eight percent of these deaths were by

suicide.

(2) Of all the deaths in Vermont involving firearms in 2021, 89 percent
were by suicide and eight percent were by homicide.

(3) The 2021 suicide rate by all methods in Vermont was 20.3 per
100,000 persons, compared to a national rate of 14.0 per 100,000 persons.
Suicide among Vermont men and boys is 50 percent higher than the national
average.

(4) In 2021, the number of suicides in Vermont was 142, with 83 of
them completed by firearm, or 58 percent.
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(5) According to 2023 data from the Vermont Department of Health, 44
percent of Vermont households store at least one firearm in or around the
home.

(6) Children are 4.4 times more likely to die by suicide in a home with a
firearm compared to a home without a firearm.

(7) _Extreme risk protection orders have proven successful in situations
where other protective orders, mental health proceedings, or criminal charges
could not address the risk presented. In fiscal year 2022, 18 extreme risk
protection order petitions were filed statewide. In at least five of these cases, a
temporary or final order was based on a finding that the respondent had
“threatened or attempted suicide or serious bodily harm.”

(8) Emphasis on the eight percent of firearm deaths by homicide in the
State of Vermont does not portray the full impact of Vermont firearms on
public safety. Firearms purchased in Vermont and transferred, lawfully or
unlawfully, out of state contribute to violent crime in other states, including
homicide. A report prepared by the Federal Bureau of Alcohol, Tobacco,
Firearms, and Explosives revealed that in 2016, there were 51 traces of
firearms involved in a homicide to the State of Vermont.

(9) The National Firearms Commerce and Trafficking Assessment

(NFCTA): Crime Guns - Volume Two report prepared by the Federal Bureau
of Alcohol, Tobacco, Firearms, and Explosives (ATF) revealed that between
2017 and 2021, 6.333 firecarms that were used in a crime were traced to
Vermont. Of the 1,903 firearms that could be traced to a known purchaser,
65 percent were recovered from someone other than the purchaser, and
64 percent were recovered outside the State of Vermont. Over 750 of these
firearms were recovered in our neighboring states of New York,

Massachusetts, and New Hampshire.

(10)  Waiting period laws, which create a buffer between the time of
gun purchase and gun acquisition, can help to prevent impulsive acts of gun
violence. One study found that waiting period laws that delay the purchase of
firearms by a few days can reduce gun homicides by roughly 17 percent.

Sec. 2. LEGISLATIVE PURPOSE

The purposes of this legislation are to prevent death by suicide by reducing
access to operable firearms by children and prohibited persons and to reduce
community violence. Although there are many other methods for completing
suicide, firearms are unique in their ability to create instantaneous and
irreversible outcomes. Nearly every other commonly used method for suicide
has a high survivability rate. It is extremely rare for someone to survive a
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suicide attempt in which a firearm is used. This fact, combined with the high
prevalence of firearms in Vermont, is why this method alone is being

addressed by this act.
Sec. 3. 13 V.S.A. § 4024 is added to read:
§ 4024. NEGLIGENT FIREARMS STORAGE

(a)(1) A person who stores or keeps a firearm within any premises that are
under the person’s custody or control, and who knows or reasonably should
know that a child or prohibited person is likely to gain access to the firearm,
shall be:

(A) imprisoned not more than one year or fined not more than

$1.000.00, or both, if a child or prohibited person gains access to the firearm

and uses it in the commission of a crime or displays it in a threatening manner:;
or

(B) imprisoned not more than five years or fined not more than

$5.000.00, or both, if a child or prohibited person gains access to the firearm
and uses it to cause death or serious bodily injury to any person.

(2) This subsection shall not apply if:

(A) the firearm is carried by or within such close proximity that it

can be readily retrieved and used by the owner or another authorized user;

(B) a child or prohibited person accesses the firearm as a result of an
illegal entry;

(C) a child or prohibited person accesses and uses the firearm during
the course of a lawful act of self-defense or defense of another person: or

(D) the person stores or keeps the firearm in a locked container or
equipped with a tamper-resistant mechanical lock or other safety device.

(b)(1) At any location where a licensed dealer conducts firecarm sales or
transfers, the licensed dealer shall conspicuously display a sign containing the
information required by subdivision (2) of this subsection in any area where
the sales or transfers occur. The sign shall be posted so that it can be easily
viewed by persons purchasing or receiving firearms, and the sign shall not be
removed, obscured, or rendered illegible. If the location where the sales or
transfers occur is the premises listed on the dealer’s federal firearms license,
an additional sign shall be placed at or near the entrance to the premises.

(2) _The sign required by subdivision (1) of this subsection shall be at

least eight and one-half inches high by 11 inches wide and shall contain black
text at least half an inch high against a white background. The sign shall
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contain the following text and no other statements or markings:

“WARNING: Access to a firearm in the home significantly increases the
risk of suicide; death during domestic violence disputes; and the unintentional
death of children, household members, and others. If you or a loved one is
experiencing distress or depression, call the 988 Suicide and Crisis hotline or
text “VT” to 741741.

Failure to securely store firearms may result in criminal prosecution. It
1s important that the owner of a firearm seek firearm safety instructions from a

certified firearms instructor and keep firearms secured from unauthorized use.
Posted pursuant to 13 V.S.A. § 4024.”

(c) As used in this section:

(1) “Authorized user” means a person 18 vyears of age or older who is
not a prohibited person and who has been authorized to carry or use the
firearm by the owner.

(2) “Child” means a person under 18 years of age.

(3) “Firearm” has the same meaning as in subsection 4017(d) of this
title.

(4) “Licensed dealer” means a person issued a license as a dealer in
firearms pursuant to 18 U.S.C. § 923(a).

(5)_ “Locked container” means a box, case, chest, locker, safe, or other
similar receptacle equipped with a tamper-resistant lock.

(6)  “Prohibited person” means a person who is prohibited from
possessing a firearm by state or federal law or by court order.

(7) “Serious bodily injury” has the same meaning as in subdivision
1021(a)(2) of this title.

Sec. 4. 13 V.S.A. § 4051 is amended to read:
§ 4051. DEFINITIONS
As used in this subchapter:

* %k sk

(7)_“Household members” means persons who are living together, are

sharing occupancy of a dwelling, are engaged in a sexual relationship, or
minors or adults who are dating. “Dating” means a social relationship of a

romantic nature. Factors that the court may consider when determining
whether a dating relationship exists include:
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(A) the nature of the relationship;

(B) the length of time the relationship has existed: and

(C) _the frequency of interaction between the parties.
Sec. 5. 13 V.S.A. § 4053 is amended to read:
§ 4053. PETITION FOR EXTREME RISK PROTECTION ORDER

(a) A State’s Attorney er, the Office of the Attorney General, or a family
or_household member may file a petition requesting that the court issue an
extreme risk protection order prohibiting a person from purchasing,
possessing, or receiving a dangerous weapon or having a dangerous weapon
within the person’s custody or control. The petitioner shall submit an affidavit
in support of the petition.

(b)(1) Except as provided in section 4054 of this title, the court shall grant
relief only after notice to the respondent and a hearing. The petitioner shall
have the burden of proof by clear and convincing evidence.

(2) When a petition has been filed by a family or household member,
the State’s Attorney of the County where the petition was filed shall be
substituted as the plaintiff in the action upon the issuance of an ex-parte order
under section 4054 of this title or at least seven days prior to the hearing for a
petition filed under this section. Upon substitution of the State’s Attorney as

the plaintiff, the family or household member shall no longer be a party.

* sk 3k

(d)(1) The court shall hold a hearing within 14 days after a petition is filed
under this section. Notice of the hearing shall be served pursuant to section
4056 of this title concurrently with the petition and any ex parte order issued
under section 4054 of this title.

(2) If a petition is filed by a family or household member under this

section, the court shall transmit a copy of the petition to the State’s Attorney of
the County where the petition was filed, along with all supporting documents
and the notice of the initial status conference or hearing.

* ok 3k

Sec. 6. 13 V.S.A. § 4054 is amended to read:
§ 4054. EMERGENCY RELIEF; TEMPORARY EX PARTE ORDER

(a)(1) A State’s Attorney er, the Office of the Attorney General, or a
family or household member may file a motion requesting that the court issue
an extreme risk protection order ex parte, without notice to the respondent. A
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law enforcement officer may notify the court that an ex parte extreme risk
protection order is being requested pursuant to this section, but the court shall
not issue the order until after the motion is submitted.

* %k sk

(b)(1)(A) The court shall grant the motion and issue a temporary ex parte
extreme risk protection order if it finds by a preponderance of the evidence, or
by clear and convincing evidence if the petition was filed by a family or
household member, that at the time the order is requested the respondent poses
an imminent and extreme risk of causing harm to himself-or-herself themselves
or another person by purchasing, possessing, or receiving a dangerous weapon
or by having a dangerous weapon within the respondent’s custody or control.
The petitioner shall cause a copy of the order to be served on the respondent
pursuant to section 4056 of this title, and the court shall deliver a copy to the
holding station.

(B) If a motion is filed by a family or household member under this
section and the court has issued an ex parte order, the court shall transmit a
copy of the motion to the State’s Attorney of the county where the petition was
filed, along with all supporting documents and the notice of the initial status
conference or hearing.

* %k 3k

Sec. 7. 13 V.S.A. § 4019a is added to read:
§ 4019a. FIREARMS TRANSFERS:; WAITING PERIOD

(a) A person shall not transfer a firearm to another person until 72 hours
after the licensed dealer facilitating the transfer is provided with a unique
identification number for the transfer by the National Instant Criminal
Background Check System (NICS) or seven business days have elapsed since
the dealer contacted NICS to initiate the background check, whichever occurs
first.

(b) A person who transfers a firearm to another person in violation of

subsection (a) of this section shall be imprisoned not more than one year or
fined not more than $500.00, or both.

(¢) This section shall not apply to a firearm transfer that does not require a
background check under 18 U.S.C. § 922(t) or section 4019 of this title.

(d) As used in this section, “firearm” has the same meaning as in
subsection 4017(d) of this title.

(e)(1) This section shall not apply to a firearms transfer at a gun show.
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(2) As used in this subsection, “gun show” means a function sponsored

by:
(A) a national, state, or local organization, devoted to the collection,

competitive use, or other sporting use of firearms; or

(B) an organization or association that sponsors functions devoted to

the collection, competitive use, or other sporting use of firearms in the
community.

(3) This subsection shall be repealed on July 1, 2024.
Sec. 8. SEVERABILITY

As set forth in 1 V.S.A. § 215, the provisions of this act are severable, and
if a court finds any provision of this act to be invalid, or if any application of
this act to any person or circumstance is invalid, the invalidity shall not affect
other provisions or applications that can be given effect without the invalid
provision or application.

Sec. 9. EFFECTIVE DATE
This act shall take effect on July 1, 2023.
And that after passage the title of the bill be amended to read:

An act relating to implementing mechanisms to reduce suicide and
community violence.

NOTICE CALENDAR
Favorable with Amendment
S.4

An act relating to reducing crimes of violence associated with juveniles and
dangerous weapons

Rep. Dolan of Essex Junction, for the Committee on Judiciary,
recommends that the House propose to the Senate that the bill be amended by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 33 V.S.A. § 5204 is amended to read:
§ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT
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(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court if the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred and the delinquent act set forth
in the petition is a felony not specified in subdivisions (1)—(12) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b);

(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301 and aggravated murder as
defined in 13 V.S.A. § 2311;

(6) manslaughter as defined in 13 V.S.A. § 2304;

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407,

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253 and
aggravated sexual assault of a child as defined in 13 V.S.A. § 3253a; or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§ 1201(c).

(b)(1) The State’s Attorney of the county where the juvenile petition is
pending may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior to
adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.
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(2)(A) The Family Division of the Superior Court shall hold a hearing

under subsection (¢) of this section to determine whether jurisdiction should be

transferred to the Criminal Division under subsection (a) of this section if:

(1) the delinquent act set forth in the petition is carrying a firearm
while committing a felony in violation of 13 V.S.A. § 4005;
(i1) the petition alleges that the child carried a dangerous weapon

while committing a felony violation of 18 V.S.A. chapter 84 for selling or
trafficking a regulated drug; and

(ii1) the child had attained 16 vears of age but not 19 vears of age
at the time the act was alleged to have occurred.

(B) A transfer hearing required by this subdivision (2) shall occur as
soon as practicable. The court decision to hold the transfer hearing shall
automatically stay the time for the hearing provided for in section 5225 of this

title, which stay shall remain in effect until such time as the Family Division of
the Superior Court may deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subseetion+b)
subdivision (b)(1) of this section, or in cases where a transfer hearing is
required under subdivision (b)(2) of this section, the Family Division of the
Superior Court shall conduct a hearing in accordance with procedures
specified in subchapter 2 of this chapter to determine whether:

(1) there is probable cause to believe that the child committed the
charged offense; and

(2) public safety and the interests of the community would not be served
by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.

(d) In making its determination as required under subsection (c) of this
section, the court may consider, among other matters:

(1) the maturity of the child as determined by consideration of the
child’s age, home, and environment; emotional, psychological, and physical
maturity; and relationship with and adjustment to school and the community;

(2) the extent and nature of the child’s prior record of delinquency;

(3) the nature of past treatment efforts and the nature of the child’s
response to them, including the child’s mental health treatment and substance
abuse treatment and needs;
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(4) the nature and circumstances of the alleged offense, including
whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(5) the nature of any personal injuries resulting from or intended to be
caused by the alleged act;

(6) the prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings;

(7) whether the protection of the community would be better served by
transferring jurisdiction from the Family Division to the Criminal Division of
the Superior Court;

(8) the youth’s residential housing status;
(9) the youth’s employment and educational situation;
(10) whether the youth has complied with conditions of release;

(11) the youth’s criminal record and whether the youth has engaged in
subsequent criminal or delinquent behavior since the original charge;

(12) whether the youth has connections to the community; and

(13) the youth’s history of violence and history of illegal or violent
conduct involving firearms.

(e) A transfer under this section shall terminate the jurisdiction of the
Family Division of the Superior Court over the child only with respect to those
delinquent acts alleged in the petition with respect to which transfer was
sought.

()(1) The Family Division, following completion of the transfer hearing,
shall make findings and, if the court orders transfer of jurisdiction from the
Family Division, shall state the reasons for that order. If the Family Division
orders transfer of jurisdiction, the child shall be treated as an adult. The
State’s Attorney shall commence criminal proceedings as in cases commenced
against adults.

(2) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to a transfer of jurisdiction from the Family Division at any time after
a motion to transfer is made pursuant to subsection (b) of this section. The
court shall not be required to make findings if the parties stipulate to a transfer
pursuant to this subdivision. Upon acceptance of the stipulation to transfer
jurisdiction, the court shall transfer the proceedings to the Criminal Division
and the child shall be treated as an adult. The State’s Attorney shall
commence criminal proceedings as in cases commenced against adults.

- 2854 -



(3) Notwithstanding subdivision (1) of this subsection, the parties may
stipulate to convert the juvenile proceeding to a youthful offender proceeding
under chapter 52A of this title. If the parties stipulate to convert the
proceeding pursuant to this subdivision, the court may proceed immediately to
a youthful offender consideration hearing under section 5283 of this title. The
court shall request that the Department complete a youthful offender
consideration report under section 5282 of this title before accepting a case for
youthful offender treatment pursuant to this subdivision.

* %k sk

Sec. 2. 33 V.S.A. § 5201 is amended to read:
§ 5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

* %k sk

(c)(1) Any proceeding concerning a child who is alleged to have
committed an act specified in subsection 5204(a) of this title after attaining 14
years of age, but not 22 years of age, shall originate in the Criminal Division
of the Superior Court, provided that jurisdiction may be transferred in
accordance with this chapter and chapter 52A of this title, unless the State’s
Attorney files the charge directly as a youthful offender petition in the Family
Division.

(2)(A) Any proceeding concerning a child who is alleged to have
committed one of the following acts after attaining 14 years of age, but not 22

years of age, shall originate in the Criminal Division of the Superior Court,
provided that jurisdiction may be transferred in accordance with this chapter

and chapter 52A of this title, unless the State’s Attorney files the charge
directly as a youthful offender petition in the Family Division:
(i) a violation of a condition of release as defined in 13 V.S.A.

§ 7559 imposed by the Criminal Division for any of the offenses listed in

subsection 5204(a) of this title; or

(i) a violation of a condition of release as defined in 13 V.S.A.

§ 7559 imposed by the Criminal Division for an offense that was transferred
from the Family Division pursuant to section 5204 of this title.

(B) This subdivision (2) shall not apply to a proceeding that is the
subject of a final order accepting the case for youthful offender treatment
pursuant to subsection 5281(d) of this title.

* %k sk

Sec. 3. 18 V.S.A. § 4252 is amended to read:
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§ 4252. PENAEHESFORDISPENSING-OR-SEELING KNOWINGLY
PERMITTING SALE OF REGULATED DRUGS IN A DWELLING

(a) No person shall knowingly permit a dwelling, building, or structure
owned by or under the control of the person to be used for the purpose of

illegally dispensing-or selling a regulated drug.

(c) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.

Sec. 4. 13 V.S.A. chapter 60, subchapter 1, is amended to read:
Subchapter 1. Criminal Acts

* %k sk

§ 2659. KNOWINGLY PERMITTING HUMAN TRAFFICKING IN A
DWELLING

(a) No person shall knowingly permit a dwelling, building, or structure

owned by or under the control of the person to be used for the purpose of

human trafficking or aggravated human trafficking in violation of section 2652
or 2653 of this title.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.
Sec. 5. 13 V.S.A. § 4024 is added to read:

§ 4024. DEFACING OF FIREARM’S SERIAL NUMBER

(a) A person shall not knowingly possess a firearm that has had the
importer’s or manufacturer’s serial number removed, obliterated, or altered.

(b) A person who violates this section shall be imprisoned not more than
five years or fined not more than $50,000.00, or both.

(c) As used in this section:

(1) “Firearm” has the same meaning as in section 4017 of this title.

(2) “Importer” means any person engaged in the business of importing

or bringing firearms or ammunition into the United States for purposes of sale
or distribution.
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(3)  “Manufacturer” means any person engaged in the business of
manufacturing firearms or ammunition for purposes of sale or distribution.

Sec. 6. 13 V.S.A. § 4025 is added to read:
§ 4025. STRAW PURCHASING OF FIREARMS

(a) A person shall not purchase a firearm for, on behalf of, or at the request
of another person if the purchaser knows or reasonably should know that the

other person:
(1) is prohibited by state or federal law from possessing a firearm;

(2) intends to carry the firearm while committing a felony: or

(3) intends to transfer the firearm to another person who:

(A) is prohibited by state or federal law from possessing a firearm: or

(B) intends to carry the firearm while committing a felony.

(b) It shall not be a violation of this section if the person purchased the
firearm as a result of threats or coercion by another person.

(c) A person who violates this section shall be imprisoned not more than
five years or fined not more than $50,000.00, or both.

(d) As used in this section, “firearm” has the same meaning as in section
4017 of this title.

Sec. 7. 13 V.S.A. § 4017a is added to read:

§ 4017a. FUGITIVES FROM JUSTICE; PERSONS SUBJECT TO FINAL
RELIEF FROM ABUSE OR STALKING ORDER; PERSONS
CHARGED WITH CERTAIN OFFENSES:; PROHIBITION ON
POSSESSION OF FIREARMS

(a) A person shall not possess a firearm if the person:

(1) is a fugitive from justice;

(2) is the subject of a final relief from abuse order issued pursuant to
15 V.S.A. § 1104;

(3) is the subject of a final order against stalking issued pursuant to

12 V.S.A. § 5133 if the order prohibits the person from possessing a firearm;
or

(4) against whom charges are pending for:
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(A) carrying a dangerous weapon while committing a felony in

violation of section 4005 of this title;

(B) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,

subchapter 1; or

(C) human trafficking or aggravated human trafficking in violation
of section 2652 or 2653 of this title.

(b) A person who violates this section shall be imprisoned not more than
two years or fined not more than $1,000.00, or both.

(¢) As used in this section:

(1) “Firearm” has the same meaning as in section 4017 of this title.

(2) _ “Fugitive from justice” means a person who has fled to avoid
prosecution for a crime or to avoid giving testimony in a criminal proceeding.
Sec. 8. 33 V.S.A. § 5117 is amended to read:

§ 5117. RECORDS OF JUVENILE JUDICIAL PROCEEDINGS

(a) Except as otherwise provided, court and law enforcement reports and
files concerning a person subject to the jurisdiction of the court shall be
maintained separate from the records and files of other persons. Unless a
charge of delinquency is transferred for criminal prosecution under chapter 52
of this title or the court otherwise orders in the interests of the child, such
records and files shall not be open to public inspection nor their contents
disclosed to the public by any person. However, upon a finding that a child is
a delinquent child by reason of commission of a delinquent act that would
have been a felony if committed by an adult, the court, upon request of the
victim, shall make the child’s name available to the victim of the delinquent
act. If the victim is incompetent or deceased, the child’s name shall be
released, upon request, to the victim’s guardian or next of kin.

* %k 3k

(d) Such records and files shall be available to:

(1) State’s Attorneys and all other law enforcement officers in
connection with record checks and other legal purposes; and

(2) the National Instant Criminal Background Check System in

connection with a background check conducted on a person under 22 years of
age pursuant to 18 U.S.C. § 922(t)(1)(C) and 34 U.S.C. § 40901(1).

* sk 3k
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Sec. 9. 18 V.S.A. § 13 is added to read:
§ 13. COMMUNITY VIOLENCE PREVENTION PROGRAM

(a)(1) There is established the Community Violence Prevention Program to

be administered by the Department of Health in consultation and collaboration
with the Chief Prevention Officer, the Department of Public Safety, the

Director of Violence Prevention, the Executive Director of Racial Equity, and
the Council for Equitable Youth Justice. The Program shall work with

communities to implement innovative, evidence-based, and evidence-informed
programs addressing causes of youth and community violence.

(2) Grants awarded pursuant to this section shall be at the discretion of
the Commissioner of Health and shall:

(A) build on and complement existing programs addressing the
causes of youth and community violence; and

(B) be for the purpose of funding efforts that address violence and
associated community harm using approaches that may include the following:

(i) best available research evidence:

(i1) experiential evidence;

(ii1) contextual evidence;

(iv) lived experience of impacted communities;
(v) trauma-responsive programming; and

(vi) other gualitative or quantitative factors that may inform the
decision-making of the Commissioner.

(b)(1) A Vermont municipality or nonprofit organization may submit an

application for a Community Violence Prevention Program grant to the
Commissioner of Health. Grants awarded under this section shall be for the

purpose of funding innovative, evidence-based, or evidence-informed
approaches to reducing violence and associated community harm.

(2) The Commissioner of Health, in consultation with the Department of
Public Safety and the Executive Director of Racial Equity, shall develop and
publish guidelines, for the award of Community Violence Prevention grants.
The guidelines shall include a focus on increasing community capacity to
implement approaches for human services, public health, and public safety

collaboration to address root causes of community violence and substance use
through data-driven projects.
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(c) The Community Violence Prevention Program shall collect data to

monitor youth and community violence and its related risk and protective
factors and to evaluate the impact of prevention efforts and shall use the data
to plan and implement programs. The Program shall use monitoring and
evaluation data to track the impact of interventions.

Sec. 10. APPROPRIATION

(a) Grants awarded from State funds to the Community Violence
Prevention Program established by 18 V.S.A. § 13 shall be dependent upon the

amount of the appropriation.

(b) The Department of Health is authorized to seek and accept grant
funding for the purpose of supporting the Community Violence Prevention
Program to supplement State appropriations.

(c) If funding is available for the Community Violence Prevention Program
from federal grants or legal settlements related to drug use or criminal activity:

(1) such federal or settlement funds shall be utilized first for the
Program; and

(2) an amount of the General Fund appropriation made under subsection
(a) of this section equal to the total amount of federal grants or legal
settlements received by the Program shall be reverted to the General Fund.

Sec. 11. 2018 Acts and Resolves No. 201, Sec. 21, as amended by 2022 Acts
and Resolves No. 160, Sec. 1, is further amended to read:

Sec. 21. EFFECTIVE DATES

* %k sk

(d) Secs. 17-19 shall take effect on July 1, 2623 2024.

Sec. 12. 2020 Acts and Resolves No. 124, Sec. 12, as amended by 2022 Acts
and Resolves No. 160, Sec. 2, is further amended to read:

Sec. 12. EFFECTIVE DATES
(a) Secs. 3 (33 V.S.A. § 5103(c)) and 7 (33 V.S.A. § 5206) shall take effect
on July 1, 2023 2024.

* %k sk

Sec. 13. PLAN FOR SECURE PLACEMENTS

On or before September 1, 2023 and December 1. 2023, the Department for

Children and Families shall file a status report to the Joint Legislative Justice

Oversight Committee, the Senate and House Committees on Judiciary, the
House Committee on Corrections and Institutions, the House Committee on
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Human Services, and the Senate Committee on Health and Welfare describing
the progress made toward implementing the requirement of Secs. 11 and 12 of

this act that the Raise the Age initiative take effect on July 1. 2024.
Sec. 14. SENTENCING COMMISSION REPORT

On _or before December 15, 2023, the Vermont Sentencing Commission
shall report to the Joint Legislative Justice Oversight Committee and the
Senate and House Committees on Judiciary on whether the offenses for which

transfer from the Family Division to the Criminal Division is permitted under
33 V.S.A. § 5204(a) should be expanded to include:

(1) first degree arson as defined in 13 V.S.A. § 502 or second degree
arson as defined in 13 V.S.A. § 503;

(2) stalking as defined in 13 V.S.A. § 1062;

(3) domestic assault as defined in 13 V.S.A. § 1042, first degree
aggravated domestic assault as defined in 13 V.S.A. § 1043, and second degree
agoravated domestic assault as defined in 13 V.S.A. § 1044;

(4) selling or dispensing a regulated drug with death resulting as defined
in 18 V.S.A. §4250;

(5) using a firearm while selling or dispensing a drug as defined in
18 V.S.A. § 4253;

(6) carrying a dangerous or deadly weapon while committing a felony
as defined in 13 V.S.A. § 4005;

(7)_lewd or lascivious conduct as defined in 13 V.S.A. § 2601 or lewd or
lascivious conduct with a child as defined in 13 V.S.A. § 2602:

(8) eluding a police officer with serious bodily injury or death resulting
as defined in 23 V.S.A. § 1133(b);

(9) willful and malicious injuries caused by explosives as defined in
13 V.S.A. § 1601, injuries caused by destructive devices as defined in
13 V.S.A. § 1605, or injuries caused by explosives as defined in 13 V.S.A.

§ 1608;

(10) erand larceny as defined in 13 V.S.A. § 2501 or larceny from the
person as defined in 13 V.S.A. § 2503;

(11) operating vehicle under the influence of alcohol or other substance
with either death or serious bodily injury resulting as defined in 23 V.S.A.
§ 1210(f) and (g):
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(12) careless or negligent operation resulting in serious bodily injury or
death as defined in 23 V.S.A. § 1091(b):

(13) leaving the scene of an accident with serious bodily injury or death
as defined in 23 V.S.A. § 1128(b) or (c);

(14) a hate-motivated crime as defined in 13 V.S.A. § 1455;
(15) conspiracy as defined in 13 V.S.A. § 1404;

(16) a violation of an abuse prevention order as defined in 13 V.S.A.

§ 1030 or violation of an order against stalking or sexual assault as defined in
12 V.S.A. § 5138;

(17) carrying a firearm while committing a felony in violation of
13 V.S.A. § 4005;

(18) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,
subchapter 1;

(19) human trafficking or aggravated human trafficking in violation of
13 V.S.A. § 2652 or 2653;

(20) aggravated stalking as defined in 13 V.S.A. § 1063(a)(3); or
(21) an attempt to commit any of the offenses listed in this section.
Sec. 15. SEVERABILITY

As set forth in 1 V.S.A. § 215, the provisions of this act are severable, and
if a court finds any provision of this act to be invalid, or if any application of
this act to any person or circumstance is invalid, the invalidity shall not affect
other provisions or applications that can be given effect without the invalid
provision or application.

Sec. 16. EFFECTIVE DATE
This act shall take effect on passage.
(Committee vote: 10-1-0)

S. 89
An act relating to establishing a forensic facility

Rep. Notte of Rutland City, for the Committee on Judiciary, recommends
that the House propose to the Senate that the bill be amended by striking out
all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. LEGISLATIVE INTENT
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It is the intent of the General Assembly that an initial forensic facility be
authorized and operational beginning on July 1, 2024 in the nine-bed wing of
the current Vermont Psychiatric Care Hospital. This wing shall be relicensed

as a therapeutic community residence and shall provide a safe environment for
both clients and staff. Any comingling of staff between the psychiatric
hospital wings and the forensic facility shall be consistent with the
requirements of any applicable collective bargaining agreements.

Sec. 2. CERTIFICATE OF NEED; EXCLUSION

Notwithstanding any law to the contrary, the Department of Mental Health
and the Department of Disabilities, Aging, and Independent Living’s joint
establishment of a nine-bed forensic facility within a wing of the existing
Vermont Psychiatric Care Hospital is excluded from the certificate of need
process prescribed in 18 V.S.A. chapter 221, subchapter 5.

Sec. 3. RULEMAKING; CONFORMING AMENDMENTS

(a) On or before August 1, 2023. the Commissioner of Mental Health shall
file an initial proposed rule amendment with the Secretary of State pursuant to
3 V.S.A. 836(a)(2) to amend the Department of Mental Health, Rules for the

Administration of Nonemergency Involuntary Psychiatric Medications (CVR
13-150-11) for the purpose of allowing the administration of involuntary

medication at a forensic facility.

(b) On or before September 1, 2023, the Commissioners of Mental Health
and of Disabilities, Aging, and Independent Living shall begin to draft
proposed amendments to Department of Disabilities, Aging, and Independent

Living, Licensing and Operating Regulations for Therapeutic Community
Residences (CVR 13-110-12) for the purposes of creating a forensic facility

section of the rule that includes allowing the use of emergency involuntary
procedures and the administration of involuntary medication.
Sec. 4. PRESENTATION; FORENSIC FACILITY PROGRAMMING

On _or before February 1, 2024, the Agency of Human Services shall
present the following information to the House Committees on Corrections and
Institutions, on Health Care, on Human Services, and on Judiciary and to the
Senate Committees on Health and Welfare, on Institutions, and on Judiciary:

(1) a plan for staffing and programming at the forensic facility,

including whether any specialized training will be required for staff members
and whether any services provided at the forensic facility will be contracted to

third parties;

(2) whether any additional resources are needed for the operation of the
forensic facility; and
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(3) an assessment of laws, regulations, rules, and policies governing

psychiatric hospitals and therapeutic community residences to determine
whether there are any conflicts with serving two populations in the same

facility.
Sec. 5. REPORT; FORENSIC FACILITY

Annually, on or before January 15 between 2025 and 2030, the

Departments of Mental Health and of Disabilities, Aging, and Independent
Living shall submit a report to the House Committees on Human Services and
on Judiciary and to the Senate Committees on Health and Welfare and on

Judiciary containing:

(1) the average daily census at the forensic facility, including trends
over time;

(2) the number of individuals waitlisted for the forensic facility and

where these individuals receive treatment or programming while waiting for a
bed at the forensic facility:

(3) aggregated demographic data about the individuals served at the
forensic facility; and

(4) an account of the number and types of emergency involuntary
procedures used at the forensic facility.

Sec. 6. WORKING GROUP ON POLICIES PERTAINING TO

INDIVIDUALS WITH INTELLECTUAL DISABILITY WHO ARE
CRIMINAL-JUSTICE INVOLVED

(a) Creation. There is created the Working Group on Policies Pertaining to

Individuals with Intellectual Disabilities Who Are Criminal-Justice Involved.

The Working Group shall assess whether a forensic level of care is needed for
individuals with intellectual disabilities who are charged with a crime of
violence against another person, have been determined incompetent to stand
trial or adjudicated not guilty by reason of insanity, and are committed to the
custody of the Commissioner of Disabilities, Aging, and Independent Living.
If it is determined that forensic-level care is needed for such individuals, the
Working Group shall propose legislation establishing the process and criteria
for committing such individuals to a forensic facility. In developing

legislation, the Working Group shall refer to earlier drafts of this act discussed
by the General Assembly in 2023.

(b) Membership.
(1) The Working Group shall be composed of the following members:
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(A) a representative, appointed by the Disability Law Project of
Vermont Legal Aid;

(B) a representative, appointed by the Developmental Disabilities
Council;

(C) a representative, appointed by the Green Mountain Self-
Advocates:

(D) a representative, appointed by Vermont Care Partners;

(E) a representative, appointed by the Vermont Crisis Intervention
Network:

(F) the Commissioner of Disabilities, Aging, and Independent Living
or designee;

(G) the Commissioner of Mental Health or designee;

(H) two members of the House of Representatives, one of whom is
from the House Committee on Human Services and one of whom is from the
House Committee on Judiciary, appointed by the Speaker; and

(I) _two members of the Senate, one of whom is from the Senate
Committee on Health and Welfare and one of whom is from the Senate

Committee on Judiciary, appointed by the Committee on Committees.
(2) In completing its duties pursuant to this section, the Working Group,

to the extent feasible, shall consult with the following individuals:

(A) a psychologist with experience conducting competency
evaluations under 1987 Acts and Resolves No. 248:

(B) individuals with lived experience of a intellectual disability who

have previous experience in the criminal justice system or civil commitment
system, or both;

(C) family members of individuals with an intellectual disability who

have experience in the criminal justice system or 1987 Acts and Resolves No.
248;

(D) the Executive Director of the Department of State’s Attorneys
and Sheriffs;

(E) the Defender General;

(F) a representative of the Center for Crime Victim Services;

(G) the Commissioner of Corrections;
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(H) the State Program Standing Committee for Developmental

Services; and

(I) the President of the Vermont State Employees’ Association.

(c) Powers and duties. The Working Group shall assess the need for a

forensic level of care for individuals with an intellectual disability, including:

(1) the extent to which a forensic facility addresses any unmet needs or
gaps in resources for individuals with intellectual disabilities:

(2) if the Working Group determines there is a need for individuals with
an intellectual disability to receive programming in a forensic facility, the
specific circumstances under which an individual committed to the custody of

the Commissioner of Disabilities, Aging, and Independent Living could be
placed in a forensic facility;

(3) any amendments to 18 V.S.A. chapter 206, including amendments

needed to ensure due process prior to and during the commitment process,
regardless of whether the Working Group determines that a need for forensic-

level care exists;

(4) the roles of Vermont Legal Aid, an ombudsman, or Disability Rights
Vermont in serving individuals with intellectual disabilities placed in a forensic
facility;

(5) necessary changes to 13 V.S.A. chapter 157; and

(6) investments, policies, and programmatic options for high-quality

community-based supports for at-risk individuals committed to the custody of
the Commissioner of Disabilities, Aging, and Independent Living.

(d) Assistance. The Working Group shall have the administrative,

technical, and legal assistance of the Department of Disabilities, Aging, and
Independent Living.

(e) Report. On or before December 1, 2023, the Working Group shall
submit a written report to the House Committees on Human Services and on
Judiciary and to the Senate Committees on Health Welfare and on Judiciary

with its findings and any recommendations for legislative action, including
proposed legislative language.

(f) Meetings.

(1) The representative of the Department of Disabilities, Aging, and

Independent Living shall call the first meeting of the Working Group to occur
on or before July 10, 2023.
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(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Working Group shall cease to exist on July 1, 2024.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Working Group serving in the
member’s capacity as a legislator shall be entitled to per diem compensation
and reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than 14

meetings. These payments shall be made from monies appropriated to the
General Assembly.

(2) Members of the Working Group not otherwise compensated for their

participation in the Working Group shall be entitled to per diem compensation
and reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not

more than 14 meetings. These payments shall be made from monies
appropriated to the Department of Disabilities, Aging, and Independent
Living.

(h) Definitions.

(1)  As used in this section, ‘“forensic facility” means a residential
facility, licensed as a therapeutic community residence as defined in 33 V.S.A.
§ 7102(11), for an individual:

(A) with a mental health condition or intellectual disability, if the

General Assembly determines that commitment to a forensic facility is
appropriate for an individual with an intellectual disability;

(B) who is charged with a crime of violence against another person
and the individual is assessed not competent to stand trial or was adjudicated
not guilty by reason of insanity; and

(C) who requires treatment or programming within a secure setting

for an extended period of time.

(2) As used in this subsection, “secure” has the same meaning as in 18
V.S.A. § 7620.

* * * Effective Date * * *
Sec. 7. EFFECTIVE DATE
This act shall take effect on passage.
(Committee vote: 11-0-0)
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S. 100
An act relating to housing opportunities made for everyone

Rep. Stevens of Waterbury, for the Committee on General and Housing,
recommends that the House propose to the Senate that the bill be amended by
striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * Municipal Zoning * * *
Sec. 1. 24 V.S.A. § 4414 is amended to read:
§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

* %k 3k

(4) Parking and loading facilities. A municipality may adopt provisions
setting forth standards for permitted and required facilities for off-street
parking and loading, which may vary by district and by uses within each
district. For residential uses, a municipality shall not require more than one
parking space per dwelling unit or accessory dwelling unit. However, a
municipality may require 1.5 parking spaces per dwelling unit if the
development is located more than one-quarter of a mile away from public
parking or the need for parking cannot be reasonably met through the use of
on-street parking, public parking, or shared parking. Municipalities may round

up to the nearest whole parking space. These bylaws may also include
provisions covering the location, size, design, access, landscaping, and

screening of those facilities. In determining the number of parking spaces for
nonresidential uses and size of parking spaces required under these regulations,
the appropriate municipal panel may take into account the existence or
availability of employer “transit pass” and rideshare programs, public transit

routes, and public parking spaces in the vicinity of the development.
mere-than-eneparking spaceper bedroom:
% %k ok

Sec. 2. 24 V.S.A. § 4412 is amended to read:
§ 4412. REQUIRED PROVISIONS AND PROHIBITED EFFECTS

Notwithstanding any existing bylaw, the following land development
provisions shall apply in every municipality:

(1) Equal treatment of housing and required provisions for affordable
housing.
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(D) Bylaws shall designate appropriate districts and reasonable
regulations for multiunit or multifamily dwellings. No bylaw shall have the
effect of excluding these multiunit or multifamily dwellings from the
municipality. In any district that allows year-round residential development,
duplexes shall be an allowed use with the same dimensional standards as a
single-unit dwelling. In any district that is served by municipal sewer and

water infrastructure that allows residential development, multiunit dwellings
with four or fewer units shall be an allowed use.

(E) Except for flood hazard and fluvial erosion area bylaws adopted
pursuant to section 4424 of this title, no bylaw shall have the effect of
excluding as a permitted use one accessory dwelling unit that is located within
or appurtenant to a single-family dwelling on an owner-occupied lot. A bylaw
may shall require a single-family dwelling with an accessory dwelling unit to
be subject to the same review, dimensional, or other controls as required for a
single-family dwelling without an accessory dwelling unit. The criteria for
conversion of an existing detached nonresidential building to habitable space

for an accessory dwelling unit shall not be more restrictive than the criteria

used for a single-family dwelling without an accessory dwelling unit. An
“accessory dwelling unit” means a distinct unit that is clearly subordinate to a

single-family dwelling; and has facilities and provisions for independent
living, including sleeping, food preparation, and sanitation, provided there is
compliance with all the following:

(1) The property has sufficient wastewater capacity.
(i1) The unit does not exceed 30 percent of the total habitable floor
area of the single-family dwelling or 900 square feet, whichever is greater.

* %k sk

(H) No bylaw shall have the effect of prohibiting or penalizing a

hotel from renting rooms to provide housing assistance through the State of
Vermont’s General Assistance program, or to any person whose room is rented

with public funds. The term “hotel” has the same meaning as in 32 V.S.A.
9202(3).

* %k 3k

(12) In any district served by municipal sewer and water infrastructure
that allows residential development, bylaws shall establish lot and building

dimensional standards that allow five or more dwelling units per acre for each
allowed residential use, and density standards for multiunit dwellings shall not
be more restrictive than those required for single-family dwellings.
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(13) In any district served by municipal sewer and water infrastructure
that allows residential development, any mixed-use developments and
affordable housing developments, as defined in subdivision 4303(2) of this
title, may exceed building height limitations by one additional habitable floor
beyond the maximum height, and using that additional floor may exceed
density limitations for residential developments by an additional 40 percent,
provided that the structure complies with the Vermont Fire and Building Safety
Code.

(14) No bylaw shall have the effect of limiting the square footage of a
duplex that otherwise complies with the applicable building code.

(15)(A) As used in this section, an area ‘“‘served by municipal water and
sewer infrastructure” means:

(i) that residential connections and expansions are available to
municipal water and direct and indirect discharge wastewater systems and not

prohibited by:
() _State regulations or permits;

(II) identified capacity constraints; or

(III) municipally adopted service and capacity agreements:; or

(ii) areas established by the municipality by ordinance or bylaw

that:

(D) _exclude flood hazard or inundation areas as established by
statute, river corridors or fluvial erosion areas as established by statute.
shorelands, and wherever year-round residential development is not allowed;

(I)  reflect identified service limits established by State

regulations or permits, identified capacity constraints, or municipally adopted
service and capacity agreements;

(III) exclude areas served by water and sewer to address an
identified community-scale public health hazard or environmental hazard;

(IV) exclude areas serving a mobile home park that is not
within an area planned for year-round residential growth;

(V) _exclude areas serving an industrial site or park;

(V1) exclude areas where service lines are located to serve the
areas described in subdivisions (III)—(V) of this subdivision (ii), but no
connections or expansions are permitted; or
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(VII) modify the zoning provisions allowed under this chapter

in areas served by indirect discharge designed for less than 100,000 gallons per
day.

(B) Municipally adopted areas served by municipal water and sewer
infrastructure that limit water and sewer connections and expansions shall not
result in the unequal treatment of housing by discriminating against a year-
round residential use or housing type otherwise allowed in this chapter.

Sec. 3. 24 V.S.A. § 4413 is amended to read:
§ 4413. LIMITATIONS ON MUNICIPAL BYLAWS

(a)(1) The following uses may be regulated only with respect to location,
size, height, building bulk, yards, courts, setbacks, density of buildings, oft-
street parking, loading facilities, traffic, noise, lighting, landscaping, and
screening requirements, and only to the extent that regulations do not have the
effect of interfering with the intended functional use:

(A) State- or community-owned and eperated -operated institutions
and facilities;

(B) public and private schools and other educational institutions
certified by the Agency of Education;

(C) churches and other places of worship, convents, and parish
houses;

(D) public and private hospitals;

(E) regional solid waste management facilities certified under 10
V.S.A. chapter 159;

(F) hazardous waste management facilities for which a notice of
intent to construct has been received under 10 V.S.A. § 6606a; and

(G) emergency shelters.

(2) Except for State-owned and -operated institutions and facilities, a
municipality may regulate each of the land uses listed in subdivision (1) of this
subsection for compliance with the National Flood Insurance Program and for
compliance with a municipal ordinance or bylaw regulating development in a
flood hazard area or river corridor, consistent with the requirements of
subdivision 2291(25) and section 4424 of this title. These regulations shall not
have the effect of interfering with the intended functional use.

(3) For purposes of this subsection, regulating the daily or seasonal
hours of operation of an emergency shelter shall constitute interfering with the
intended functional use.
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* %k 3k

Sec. 4. 24 V.S.A. § 4303 is amended to read:
§ 4303. DEFINITIONS
The following definitions shall apply throughout this chapter unless the

context otherwise requires:

* %k 3k

(38) “Accessory dwelling unit” has the same meaning as in subdivision
4412(E) of this title.

(39) “Duplex” means a residential building that has two dwelling units
in the same building and neither unit is an accessory dwelling unit.

(40) “Emergency shelter” means any facility, the primary purpose of

which is to provide a temporary shelter for the homeless in general or for
specific populations of the homeless and that does not require occupants to
sign leases or occupancy agreements.

(41) “Multiunit or multifamily dwelling” means a building that contains
three or more dwelling units in the same building.

Sec. 5. 24 V.S.A. § 4441 is amended to read:
§ 4441. PREPARATION OF BYLAWS AND REGULATORY TOOLS;
AMENDMENT OR REPEAL

* %k 3k

(c) When considering an amendment to a bylaw, the planning commission
shall prepare and approve a written report on the proposal. A single report
may be prepared so as to satisfy the requirements of this subsection concerning
bylaw amendments and subsectlon 4384(0) of this tltle concermng plan
amendments. Fhe 35555 yDeve ent-sh
W&e—aﬂ—mm&erpal—r&es—wrﬂa—a—fem%epe& The report shall prov1de
a brief explanation of the proposed bylaw, amendment, or repeal and shall
include a statement of purpose as required for notice under section 4444 of this
title; and shall include findings regarding how the proposal:

(1) Cenferms conforms with or furthers the goals and policies contained
in the municipal plan, including the effect of the proposal on the availability of
safe and affordable housing:, and sections 4412, 4413, and 4414 of this title;

(2) Is is compatible with the proposed future land uses and densities of
the municipal plan:; and
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(3) Carries carries out, as applicable, any specific proposals for any
planned community facilities.

* %k 3k

(h) Upon adoption or amendment of a bylaw, the planning commission

shall prepare an adoption report in form and content provided by the
Department of Housing and Community Development that:

(1) demonstrates conformity with sections 4412. 4413, and 4414 of this
title; and

(2) provides information on the municipal application of subchapters 7

(bylaws), 9 (administration), and 10 (panels) of this chapter for the Municipal

Planning Data Center and the prospective development of a statewide zoning
atlas.

Sec. 6. 24 V.S.A. § 4465 is amended to read:
§ 4465. APPEALS OF DECISIONS OF THE ADMINISTRATIVE OFFICER

(a) An interested person may appeal any decision or act taken by the
administrative officer in any municipality by filing a notice of appeal with the
secretary of the board of adjustment or development review board of that
municipality or with the clerk of that municipality if no such secretary has
been elected. This notice of appeal must be filed within 15 days ef following
the date of that decision or act, and a copy of the notice of appeal shall be filed
with the administrative officer.

(b) Fer—thepurpeses—of As used in this chapter, an “interested person”

means any one of the following:

(1) A person owning title to property, or a municipality or solid waste
management district empowered to condemn it or an interest in it, affected by
a bylaw, who alleges that the bylaw imposes on the property unreasonable or
inappropriate restrictions of present or potential use under the particular
circumstances of the case.

(2) The municipality that has a plan or a bylaw at issue in an appeal
brought under this chapter or any municipality that adjoins that municipality.

(3) A person owning or occupying property in the immediate
neighborhood of a property that is the subject of any decision or act taken
under this chapter, who can demonstrate a physical or environmental impact
on the person’s interest under the criteria reviewed, and who alleges that the
decision or act, if confirmed, will not be in accord with the policies, purposes,
or terms of the plan or bylaw of that municipality.
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(4) Any ten 10 persons who allege a common injury to a particularized
interest protected by this chapter, who may be any combination of voters or

real property owners within a municipality listed in subdivision (2) of this
subsection who, by signed petition to the appropriate municipal panel of a
municipality, the plan or a bylaw of which is at issue in any appeal brought
under this title, allege that any relief requested by a person under this title, if
granted, will not be in accord with the policies, purposes, or terms of the plan
or bylaw of that municipality. ~ For purposes of this subdivision, a
particularized interest shall not include the character of the area affected. This
petition to the appropriate municipal panel must designate one person to serve
as the representative of the petitioners regarding all matters related to the
appeal.

(5) Any department and administrative subdivision of this State owning
property or any interest in property within a municipality listed in subdivision
(2) of this subsection, and the Agency of Commerce and Community
Development of this State.

* %k 3k

* % * Subdivisions * * *
Sec. 7. 24 V.S.A. § 4463 is amended to read:
§ 4463. SUBDIVISION REVIEW

(a) Approval of plats. Before any a plat for a subdivision is approved, a
public hearing on the plat shall may be held by the appropriate municipal panel
after public notice. A bylaw may provide for when a public hearing is
required. A copy of the notice shall be sent to the clerk of an adjacent
municipality, in the case of a plat located within 500 feet of a municipal
boundary, at least 15 days prior to the public hearing.

(b) Plat; record. The approval of the appropriate municipal panel or
administrative officer, if the bylaws provide for their approval of subdivisions,
shall expire 180 days from that approval or certification unless, within that
180-day period, that plat shall have been duly filed or recorded in the office of
the clerk of the municipality. After an approved plat or certification by the
clerk is filed, no expiration of that approval or certification shall be applicable.

(1) The bylaw may allow the administrative officer to extend the date
for filing the plat by an additional 90 days; if final local or State permits or
approvals are still pending.

(2) No plat showing a new street or highway may be filed or recorded in
the office of the clerk of the municipality until it has been approved by the
appropriate municipal panel, or administrative officer if allowed under the
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bylaws, pursuant to subsection (a) of this section, and that approval is endorsed
in writing on the plat, or the certificate of the clerk of the municipality
showing the failure of the appropriate municipal panel to take action within the
45-day period is attached to the plat and filed or recorded with the plat. After
that filing or recording, the plat shall be a part of the official map of the
municipality.

* sk 3k

Sec. 8. 24 V.S.A. § 4418 is amended to read:
§ 4418. SUBDIVISION BYLAWS

* %k 3k

(2) Subdivision bylaws may include:

(A) Previstens provisions allowing the appropriate municipal panel
to waive or modify, subject to appropriate conditions, the provision of any or
all improvements and requirements as in its judgment of the special
circumstances of a particular plat or plats are not requisite in the interest of the
public health, safety, and general welfare, or are inappropriate because of
inadequacy or lack of connecting facilities adjacent or in proximity to the
subdivision:;

(B) Preeedures procedures for conceptual, preliminary, partial, and
other reviews preceding submission of a subdivision plat, including any
administrative reviewss;

(C)  Speeifie specific development standards to promote the
conservation of energy or to permit the utilization of renewable energy
resources, or both:;

(D) State standards and criteria under 10 V.S.A. § 6086(a); and
(E) provisions to allow the administrative officer to approve

subdivisions.
* % % Appeals * * *
Sec. 9. 24 V.S.A. § 4471 is amended to read:
§ 4471. APPEAL TO ENVIRONMENTAL DIVISION

* %k 3k

(e) Neighberhood-development-area Designated areas. Notwithstanding

subsection (a) of this section, a determination by an appropriate municipal
panel that a residential development will not result in an undue adverse effect
on the character of the area affected shall not be subject to appeal if the
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determination—is—that-a proposed residential development seeking conditional
use approval under subdivision 4414(3) of this title is within a designated
downtown development district, designated growth center, designated-Verment
neighberhoed; or designated neighborhood development area seeking
character of the arca affected under subdivision 44143} of this title. Other
elements of the determination made by the appropriate municipal panel may be
appealed.

Sec. 10. 24 V.S.A. § 4464(b) is amended to read:
(b) Decisions.

* %k sk

(7(A) A decision rendered by the appropriate municipal panel for a
housing development or the housing portion of a mixed-use development shall
not:

(i) require a larger lot size than the minimum as determined in the

municipal bylaws:

(ii) require more parking spaces than the minimum as determined

in the municipal bylaws and in section 4414 of this title;

(iii) _limit the building size to less than that allowed in the

municipal bylaws. including reducing the building footprint or height;

(iv) limit the density of dwelling units to below that allowed in the

municipal bylaws: and

(v) otherwise disallow a development to abide by the minimum or

maximum applicable municipal standards;

(B) However, a decision may require adjustments to the applicable
municipal standards listed in subdivision (A) of this subdivision (7) if the
panel or officer issues a written finding stating:

(i)  why the modification is necessary to comply with a
prerequisite State or federal permit, municipal permit, or a nondiscretionary

standard in a bylaw or ordinance, including requirements related to wetlands,
setbacks, and flood hazard areas and river corridors: and

(i1)) how the identified restrictions do not result in an unequal
treatment of housing or an unreasonable exclusion of housing development
otherwise allowed by the bylaws.
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Sec. 11. 24 V.S.A. § 4348a is amended to read:
§ 4348a. ELEMENTS OF A REGIONAL PLAN

(a) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include the following:

* %k sk

(9) A housing element that identifies the regional and community-level

need for housmg £er—al—l—eeeﬂem+&gfeups—m—ﬂ&e+egfeﬂ—aﬂd—eemmbm+&es—}n
: ven—to that will
result in an adequate supplv of bulldlng code and energv code compliant

homes where most households spend not more than 30 percent of their income
on housing and no more than 15 percent on transportation. To establish
housing needs, the Department of Housing and Community Development shall
publish statewide and regional housing targets or ranges as part of the
Statewide Housing Needs Assessment. The regional planning commission
shall consult the Statewide Housing Needs Assessment; current and expected
demographic data; the current location, quality, types and cost of housing;
other local studies related to housing needs; and data gathered pursuant to
subsection 4382(c) of this title. If no such data has been gathered, the regional

planning commission shall gather it. The regional planning commission’s
assessment shall estimate the total needed housing investments in terms of

price, quality, unit size or type, and zoning district as applicable and shall
disaggregate regional housing targets or ranges by municipality. The housing

element shall include a set of recommended actions to satisfy the established
needs.

* %k sk

Sec. 12. 24 V.S.A. § 4382 is amended to read:
§ 4382. THE PLAN FOR A MUNICIPALITY

(a) A plan for a municipality may shall be consistent with the goals
established in section 4302 of this title and compatible with approved plans of
other municipalities in the region and with the regional plan and shall include
the following:

* %k 3k

(10) A housing element that shall include a recommended program for
addressinglow—and-mederate—ineome—persons> public and private actions to
address housing needs as identified by the regional planning commission
pursuant to subdivision 4348a(a)(9) of this title. The program should include
specific actions to address the housing needs of persons with low income and
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persons with moderate income and account for permitted accessory dwelling
units, as defined in subdivision 4412(1)(E) of this title, which—provide
affordable-housing as well as any material impact of short-term rental units.

* ok 3k

* * * Energy Codes * * *
Sec. 13. 24 V.S.A. § 3101(a) is amended to read:

(a) The mayor and board of aldermen of a city, the selectboard of a town,
or the trustees of an incorporated village; may, in accordance with this chapter,
establish codes and regulations for the construction, maintenance, repair, and
alteration of buildings and other structures within the municipality. Such
codes and regulations may include provisions relating to building materials,
structural design, passageways, stairways and exits, heating systems, fire
protection procedures, and such other matters as may be reasonably necessary
for the health, safety, and welfare of the public, but excluding electrical
installations subject to regulation under 26 V.S.A. chapter 15. Any energy
codes and regulations adopted after July 1, 2023 shall not be more restrictive

than the Residential Building Energy Standards or the stretch code adopted
under 30 V.S.A. § 51 or the Commercial Building Energy Standards adopted

under 30 V.S.A. § 53, except where enabled by a municipal charter.
Sec. 14. [Deleted.]

Sec. 15. [Deleted.]

Sec. 16. 10 V.S.A. § 6001 is amended to read:

§ 6001. DEFINITIONS

* %k 3k

(3)(A) “Development” means each of the following:

* sk 3k

(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction er-maintenanee of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land and within any continuous period of
five years. However:

* %k 3k

(xi) Until July 1, 2026, the construction of housing projects such
as cooperatives, condominiums, dwellings, or mobile homes, with 25 or more
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units, constructed or maintained on a tract or tracts of land, located entirely
within a designated downtown development district, a designated
neighborhood development area, or a designated growth center, owned or
controlled by a person, within a radius of five miles of any point on any
involved land and within any continuous period of five years.

* %k 3k

(D) The word “development” does not include:

* %k 3k

(viii)(I) The construction of a priority housing project in a
municipality with a population of 10,000 or more.

(IT) If the construction of a priority housing project in this
subdivision (3)(D)(viii) involves demolition of one or more buildings that are
listed or eligible to be listed on the State or National Register of Historic
Places, this exemption shall not apply unless the Division for Historic
Preservation has made the determination described in subdivision (A)(iv)(I)(ff)
of this subdivision (3) and any imposed conditions are enforceable in the
manner set forth in that subdivision.

(III)  Notwithstanding any other provision of law to the
contrary, until July 1, 2026, the construction of a priority housing project
located entirely within a designated downtown development district,
designated neighborhood development area, or a designated growth center.

%k osk ok

Sec. 16a. 10 V.S.A. § 6086b is amended to read:
§ 6086b. DOWNTOWN DEVELOPMENT; FINDINGS; MASTER PLAN
PERMITS

(a) Findings and conclusions. Notwithstanding any provision of this
chapter to the contrary, each of the following shall apply to a development or

subdivision that is completely within a downtown development district
designated under 24 V.S.A. chapter 76A and for which a permit or permit
amendment would otherwise be required under this chapter:

(1) In lieu of obtaining a permit or permit amendment, a person may
request findings and conclusions from the District Commission, which shall
approve the request if it finds that the development or subdivision will meet
subdivisions 6086(a)(1) (air and water pollution), (2) (sufficient water
available), (3) (burden on existing water supply), (4) (soil erosion), (5)
(traffic), (8) (aesthetics, historic sites, rare and irreplaceable natural areas),
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(8)(A) (endangered species; necessary wildlife habitat), (9)(B) (primary
agricultural soils), (9)(C) (productive forest soils), (9)(F) (energy
conservation), and (9)(K) (public facilities, services, and lands) of this title.

* %k sk

(b) Master plan permits.

(1) Any municipality within which a downtown development district or

neighborhood development area has been formally designated pursuant to
24 V.S.A. chapter 76A may apply to the District Commission for a master plan
permit for that area or any portion of that area pursuant to the rules of the

Board. Municipalities making an application under this subdivision are not
required to exercise ownership of or control over the affected property.

(2) _Subsequent development of an individual lot within the area of the
master plan permit that requires a permit under this chapter shall take the form
of a permit amendment.

(3) In neighborhood development areas, subsequent master plan permit
amendments may only be issued for development that is housing.

(4) In approving a master plan permit and amendments, the District

Commission may include specific conditions that an applicant for an
individual project permit will be required to meet.

(5) For a master plan permit issued pursuant to this section, an

application for an amendment may use the findings issued in the master plan
permit as a rebuttable presumption to comply within any applicable criteria

under subsection 6086(a) of this title.
Sec. 16b. ACT 250 EXEMPTION REQUIREMENTS

In order to qualify for the exemptions established in 10 V.S.A. § 6001
(3)(A)(xi) and (3)(D)(viii)(IIT) and 10 V.S.A. § 6081(y). a person shall apply
for a jurisdictional opinion under 10 V.S.A. § 6007 by July 1, 2026. The
jurisdictional opinion shall require the project to substantially complete
construction by June 30, 2029 in order to remain exempt.

* * * Enhanced Village Centers * * *
Sec. 17. 24 V.S.A. § 2793a is amended to read:
§ 2793a. DESIGNATION OF VILLAGE CENTERS BY STATE BOARD

* %k 3k

(e)(1) A village center designated by the State Board pursuant to

subsection (a) of this section is eligible to apply to the State Board to receive
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an enhanced designation. This enhanced designation allows a priority housing
project with 50 or fewer units located entirely within the village center to be

exempt from 10 V.S.A. chapter 151.
(2) To receive enhanced designation under this subsection, a village

center shall have:

(A) duly adopted permanent zoning and subdivision bylaws;

(B) at least one of the following: municipal sewer infrastructure, a

community or alternative wastewater system approved by the Agency of
Natural Resources, or a public community water system: and

(C) adequate municipal staff to support coordinated comprehensive
and capital planning, development review, and zoning administration.

Sec. 17a. 10 V.S.A. § 6081 is amended to read:
§ 6081. PERMITS REQUIRED; EXEMPTIONS

* %k sk

(v) Notwithstanding any other provision of law to the contrary, until July 1,
2026, no permit or permit amendment is required for a priority housing project
with 50 or fewer units that is located entirely within a village center that has

received enhanced designation under 24 V.S.A. § 2793a(e).
Sec. 17b. 24 V.S.A. § 2793¢ is amended to read:

§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF
NEIGHBORHOOD DEVELOPMENT AREAS

* %k sk

(c) Application for designation of a neighborhood development area. The
State Board shall approve a neighborhood development area if the application
demonstrates and includes all of the following elements:

* %k sk

(6) The neighborhood development area is served by at least one of the
following:

(A) municipal sewer infrastructure;

(B) a community or alternative wastewater system approved by the

Agency of Natural Resources: or

(C) a public community water system.

* %k sk
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Sec. 17c. 2022 Acts and Resolves No. 182, Sec. 41 is amended to read:
Sec. 41. REPORT; NATURAL RESOURCES BOARD

(a) On or before December 31, 2023, the Chair of the Natural Resources
Board shall report to the House Committees on Natural Resources, Fish, and
Wildlife and on Ways and Means and the Senate Committees on Finance and
on Natural Resources and Energy on necessary updates to the Act250
program.

(b) The report shall include:

(1) How to transition to a system in which Act 250 jurisdiction is based
on location, which shall encourage development in designated areas, the
maintenance of intact rural working lands, and the protection of natural
resources of statewide significance, including biodiversity. Location-based
jurisdiction would adjust the threshold for Act 250 jurisdiction based on the
characteristics of the location. This section of the report shall consider
whether to develop thresholds and tiers of jurisdiction as recommended in the
Commission on Act 250: the Next 50 Years Report.

(2) How to use the Capability and Development Plan to meet the
statewide planning goals.

(3) An assessment of the current level of staffing of the Board and
District Commissions, including whether there should be a district coordinator
located in every district.

(4) Whether the permit fees are sufficient to cover the costs of the
program and, if not, a recommendation for a source of revenue to supplement
the fees.

(5) Whether the permit fees are effective in providing appropriate
incentives.

(6) Whether the Board should be able to assess its costs on applicants.
(7 Whether increasing jurisdictional thresholds for housing

development to 25 units under 10 V.S.A. § 6001(3)(A)(iv) would affect

housing affordability, especially for primary homeownership, and what the
potential impact of increasing those thresholds to 25 units would have on

natural and community resources addressed under existing Act 250 criteria.
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* * * Enhanced Designation * * *
Sec. 18. 10 V.S.A. § 6081 is amended to read:
§ 6081. PERMITS REQUIRED; EXEMPTIONS

* %k sk

(z) No permit or permit amendment is required for any subdivision or
development located in an enhanced designation area. If the enhanced

designation is terminated, a development or subdivision within the designated
center must receive a permit, if applicable.

Sec. 19. 24 V.S.A. § 2793f is added to read:

§ 2793f. ENHANCED DESIGNATION

(a) Application and approval. A municipality, by resolution of its

legislative body, may apply to the Natural Resources Board for an enhanced
designation for any designated area. The Natural Resources Board shall issue

an affirmative determination on finding that the municipality meets the
requirements of subsection (c) of this section.

(b) Enhanced designation requirements. To obtain an enhanced

designation under this section, a municipality must demonstrate that it has each
of the following:

(1) an approved designated area;
(2) municipal bylaws that are identical or are determined to be

consistent with the model bylaws written by the Natural Resources Board
pursuant to subsection (f) of this section;

(3) municipal bylaws that do not include broad exemptions excluding

significant private or public land development from requiring a municipal land
use permit; and

(4) adequate municipal staff to support coordinated comprehensive and
capital planning, development review, and zoning administration.

(c) Process for issuing enhanced designation.

(1) A preapplication meeting shall be held with Department staff to
review the program requirements. The meeting shall be held in the
municipality unless another location is agreed to by the municipality.

(2) An application by the municipality shall include the information and
analysis required by the Department’s guidelines established pursuant to
section 2792 of this title on how to meet the requirements of subsection (b) of
this section.
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(3) The Department shall establish a procedure for submission of a draft
application that involves review and comment by all the parties to be noticed
in subdivision (4)(A) of this subsection and shall issue a preapplication memo

incorporating the comments to the applicant after receipt of a draft preliminary
application.

(4) After receipt of a complete final application, the Natural Resources
Board shall convene a public hearing in the municipality to consider whether
to issue a determination of enhanced designation under this section.

(A) Notice.

(1) At least 35 days in advance of the Natural Resources Board’s
meeting, the Department shall provide notice to the municipality and post it on
the Agency’s website.

(i1) The municipality shall publish notice of the meeting at least
30 days in advance of the Natural Resources Board’s meeting in a newspaper
of general circulation in the municipality, and deliver physically or
electronically, with proof of receipt or by certified mail, return receipt
requested to the Agency of Natural Resources; the State Downtown Board; the
Division for Historic Preservation; the Agency of Agriculture, Food and
Markets; the Agency of Transportation; the regional planning commission; the
regional development corporations; and the entities providing educational,
police, and fire services to the municipality.

(ii1) The notice shall also be posted by the municipality in or near

the municipal clerk’s office and in at least two other designated public places
in the municipality and on the websites of the municipality and the Agency of

Commerce and Community Development.
(iv) The municipality shall also certify in writing that the notice

required by subdivision (4)(A) of this subsection (c¢) has been published,
delivered, and posted within the specified time.

(B) No defect in the form or substance of any requirements of this
subsection (¢) shall invalidate the action of the Natural Resources Board where
reasonable efforts are made to provide adequate posting and notice. However,
the action shall be invalid when the defective posting or notice was materially
misleading in content. If an action is ruled to be invalid by the Superior Court
or by the Natural Resources Board itself, the Department shall provide and the
municipality shall issue new posting and notice, and the Board shall hold a
new hearing and take a new action.

(5) The Natural Resources Board may recess the proceedings on any

application pending submission of additional information. The Board shall
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close the proceedings promptly after all parties have submitted the requested
information.

(6) The Board shall issue its determination in writing. The

determination shall include explicit findings on each of the requirements in
subsection (b) of this section.

(d) Review of enhanced designation status.

(1) Initial determination of an enhanced designation may be made at any

time. Thereafter, review of the enhanced designation shall be concurrent with
the next periodic review of the underlying designated area.

(2)  The Natural Resources Board, on its motion, may review

compliance with the enhanced designation requirements at more frequent
intervals.

(3) If at any time the Board determines that the enhanced designation

area no longer meets the standards for the designation, it shall take one of the
following actions:

(A) require corrective action within a reasonable time frame: or

(B) terminate the enhanced designation.
(4) If the underlying designation is terminated, the enhanced designation

also shall terminate.

(e) Appeal.

(1) An interested person may appeal any act or decision of the Board
under this section to the Environmental Division of the Superior Court within
30 days following the act or decision.

(2) As used in this section, an “interested person” means any one of the
following:

(A) a person owning a title to or occupying property within or
abutting the designated area;

(B) the municipality making the application or a municipality that
adjoins the municipality making the application; and

(C) the regional planning commission for the region that includes the
designated area or a regional planning commission whose region adjoins the
municipality in which the designated center is located.

(f) _ Model bylaws. The Natural Resources Board shall publish model
bylaws that may be adopted by a municipality seeking an enhanced
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designation. These bylaws shall address all Act 250 criteria provided for in
10 V.S.A. § 6086(a)(1)—(10).

Sec. 20. 10 V.S.A. § 6001(45) is added to read:

(45) “Enhanced designation” means the process by which a designated
area demonstrates that it has satisfied the requirements of 24 V.S.A. § 2793f.

The term shall also refer to the resulting status.
Sec. 21. ENHANCED DESIGNATION BYLAW ADOPTION

On or before January 1, 2024, the Natural Resources Board shall publish
model bylaws that a municipality may adopt in order to achieve an enhanced

designation. These bylaws shall encompass all of the Act 250 criteria found in
10 V.S.A. § 6086(a)(1)—(10).

*#* Covenants * * *
Sec. 22. 27 V.S.A. § 545 is amended to read:
§ 545. COVENANTS, CONDITIONS, AND RESTRICTIONS OF
SUBSTANTIAL PUBLIC INTEREST

(a) Deed restrictions, covenants, or similar binding agreements added after
March 1, 2021 that prohibit or have the effect of prohibiting land development
allowed under 24 V.S.A. § 4412(1)(E) and (2)(A) shall not be valid.

(b) Deed restrictions or covenants added after July 1, 2023 shall not be

valid if they require a minimum dwelling unit size on the property or more
than one parking space per dwelling unit.

(c) This section shall not affect the enforceability of any property interest
held in whole or in part by a qualified organization or State agency as defined
in 10 V.S.A. § 6301a, including any restrictive easements, such as conservation
easements and historic preservation rights and interests defined in 10 V.S.A. §
822. This section shall not affect the enforceability of any property interest
that is restricted by a housing subsidy covenant as defined by section 610 of
this title and held in whole or in part by an eligible applicant as defined in 10
V.S.A. § 303(4) or the Vermont Housing Finance Agency.

* * * Road Disclosure * * *
Sec. 23. 27 V.S.A. § 617 is added to read:
§ 617. DISCLOSURE OF CLASS 4 ROAD

(a) Disclosure of maintenance on class 4 highway. Any property owner
who sells property located on a class 4 highway or legal trail shall disclose to
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the buyer that the municipality is not required to maintain the highway or trail
as described in 19 V.S.A. § 310.

(b) Marketability of title. Noncompliance with the requirements of this
section shall not affect the marketability of title of a property.

* % * Building Energy Code Study Committee * * *
Sec. 24. FINDINGS
The General Assembly finds that:

(1)  Vermont established the Residential Building Energy Standards
(RBES) in 1997 and the Commercial Building Energy Standards (CBES) in
2007. The Public Service Department is responsible for adopting and updating

these codes regularly but does not have the capacity to administer or enforce
them.

(2) The RBES and CBES are mandatory, but while municipalities with

building departments handle some aspects of review and inspection, there is no
State agency or office designated to interpret, administer, and enforce them.

(3) The Division of Fire Safety in the Department of Public Safety is

responsible for development, administration, and enforcement of building
codes but does not currently have expertise or capacity to add administration
or enforcement of energy codes in buildings.

(4) Studies in recent years show compliance with the RBES at about 54

percent and CBES at about 87 percent, with both rates declining. Both codes
are scheduled to become more stringent with the goal of “net-zero ready” by

2030.

(5) In December 2022, the U.S. Department of Energy issued the
Bipartisan Infrastructure Law: Resilient and Efficient Codes Implementation
Funding Opportunity Announcement. The first $45 million of a five-year

225 million program is available in 2023. Vermont’s increased code
compliance plans should include contingencies for this potential funding.

Sec. 25. ENERGY CODE COMPLIANCE; STUDY COMMITTEE

(a) Creation. There is created the Building Energy Code Study Committee
to recommend strategies for increasing compliance with the Residential

Building Energy Standards (RBES) and Commercial Building Energy
Standards (CBES).

(b) Membership. The Committee shall have 15 members with applicable

expertise, to include program design and implementation, building code
administration and enforcement, and Vermont’s construction industry. The
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Speaker of the House shall appoint three members, including up to one
legislator. The Committee on Committees shall appoint two members,

including up to one legislator. The remaining members shall be the following:
(1) the Commissioner of Public Service, or designee;

(2) the Director of Fire Safety. or designee;

(3) a representative of Efficiency Vermont;

(4) a representative of American Institute of Architects—Vermont;

(5) a representative of the Vermont Builders and Remodelers
Association;

(6) a representative of the Burlington Electric Department;

(7)_a representative of Vermont Gas Systems;

(8) a representative of the Association of General Contractors of
Vermont;

(9) a representative of the Vermont League of Cities and Towns; and

(10) a representative from a regional planning commission.
(c) Powers and duties. The Committee shall consider and recommend

strategies to increase awareness of and compliance with the RBES and CBES.

including the potential designation of the Division of Fire Safety (DFS) in the

Department of Public Safety as the statewide authority having jurisdiction for
administration, interpretation, and enforcement, in conjunction with DFS’
existing jurisdiction, over building codes.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Department of Public Service. The Department

shall hire a third-party consultant to assist and staff the Committee which may
be funded by monies appropriated by the General Assembly or any grant

funding received.

(e) Report. On or before December 1, 2023, the Committee shall submit a

written report to the General Assembly with its findings and recommendations
for legislative action.

(f) Meetings.
(1) The Department of Public Service shall call the first meeting of the
Committee to occur on or before July 15, 2023.

(2) The Committee shall elect a chair from among its members at the
first meeting.
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(3) A majority of the membership shall constitute a quorum.

(4) The final meeting shall be held on or before October 31, 2023. The
Committee shall cease to exist on December 1, 2023.

(2) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General

Assembly, a legislative member of the Committee serving in the legislator’s
capacity as a legislator shall be entitled to per diem compensation and

reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than six
meetings.

(2)  Other members of the Committee who are not otherwise

compensated by their employer shall be entitled to per diem compensation and
reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not more

than six meetings.

(3) The payments under this subsection (g) shall be made from monies
appropriated by the General Assembly or any grant funding received.

* * % ADU Jurisdiction * * *
Sec. 26. 20 V.S.A. § 2730 is amended to read:
§ 2730. DEFINITIONS

(a) Asused in this subchapter, “public building” means:

(1)(A) a building owned or occupied by a public utility, hospital, school,
house of worship, convalescent center or home for elders or persons who have
an infirmity or a disability, nursery, kindergarten, or child care;

* %k sk

(D) a building in which people rent accommodations, whether
overnight or for a longer term;

% %k 3k
(b) The term “public building” does not include:
(1) An owner-occupied single—family single-family residence, unless

used for a purpose described in subsection (a) of this section.

* %k sk

(4) A-single-family An owner-occupied single-family residence with an
accessory dwelling unit as permitted under 24 V.S.A. § 4412(1)(E), unless

rented overnight or for a longer term as described in subdivision (1)(D) of

subsection (a) of this section.
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* * * Epnforcement * * *

Sec. 27. HUMAN RIGHTS COMMISSION; POSITION; APPROPRIATION

(a) One new full-time, exempt litigator position is created in the Human

Rights Commission to prosecute violations of Vermont’s antidiscrimination
laws, including the fair housing laws.

(b) In fiscal year 2024, $150,000.00 is appropriated from the General Fund

to the Human Rights Commission for personal services related to the new
litigator position.

Sec. 28. 9 V.S.A. § 4507 is amended to read:
§ 4507. CRIMINAL PENALTY

A person who violates a provision of this chapter shall be fined not more
than $35000-00 $10,000.00 per violation.

* % * Building Safety * * *
Sec. 29. VERMONT FIRE AND BUILDING SAFETY CODE; POTENTIAL
REVISIONS; REPORT

(a) On or before January 15, 2024, the Executive Director of the Division
of Fire Safety shall submit a written report to the General Assembly that
identifies and examines provisions from other jurisdictions’ fire and life safety
codes for residential buildings that:

(1) would facilitate in Vermont:

(A) the increased construction of new residential units;

(B) the conversion of existing space into new residential units; or

(C) both; and

(2) could be incorporated into the Vermont Fire and Building Safety
Code.

(b) The report shall include recommendations for any legislative action

necessary to enable the identified provisions to be incorporated into Vermont’s
Fire and Building Safety Code.

* * Eviction Rescue Fund * * *
Sec. 30. HOUSING RISK MITIGATION; EVICTION RESCUE FUND

In fiscal year 2024, the amount of $2.500.000.00 is appropriated from the
General Fund to the Agency of Human Services to provide eviction rescue
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funding and programming for the benefit of tenants and landlords, including
for rental arrears to prevent eviction for nonpayment of rent if such funding

will preserve a tenancy.

* % * HomeShare * * *
Sec. 31. HOMESHARING OPPORTUNITIES; APPROPRIATION

In fiscal year 2024, the amount of $200.000.00 is appropriated from the

General Fund to the Department of Housing and Community Development
funding to expand home-sharing opportunities throughout the State.

* * * Mobile Homes and Mobile Home Parks * * *
Sec. 32. MOBILE HOMES; MOBILE HOME PARKS; APPROPRIATION

(a) Creation. There is created the Mobile Home Task Force.

(b) Membership. The Task Force is composed of the following members:

(1) one current member of the House of Representatives, appointed by
the Speaker of the House:

(2) one current member of the Senate, appointed by the Committee on

Committees;

(3)  one member, appointed by the Department of Housing and
Community Development;

(4) one member, appointed by the Champlain Valley Office of

Economic Opportunity;

(5) _one member, appointed by The Housing Foundation Inc.;

(6) one member, appointed by the Speaker of the House, representing
mobile home cooperative owners; and

(7) _one member, appointed by the Vermont Housing and Conservation
Board.

(¢) Powers and duties. The Task Force shall study the current landscape
for mobile homes and mobile home parks in this State, including the following
1Ssues:

(1) the status of mobile homes and mobile home parks within Vermont’s
housing portfolio;

(2) the condition and needs for mobile home park infrastructure among
parks of various sizes;

(3) the current statutory treatment of mobile homes either as personal or
real property;
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4) modern construction, energy efficiency, and durability of
manufactured housing, and the availability, affordability, and suitability of

alternative types of manufactured, modular, or other housing;
(5) the type and scope of data and information collected concerning

mobile home residents, mobile homes, and mobile home parks and
opportunities to make the data and information more centralized, accessible,

and useful for informing policy decisions; and

(6) conversion to cooperative ownership and technical assistance
available to prospective and new cooperative owners, including the availability
of guidance concerning governance structures, operation, and conflict
resolution.

(d) Assistance. For purposes of scheduling meetings and preparing a

report and recommendations, the Task Force shall have the assistance of the
Office of Legislative Operations, the Office of Legislative Counsel, and the

Joint Fiscal Office.
(e) Report. On or before January 15, 2024, the Task Force shall submit a

written report to the House Committee on General and Housing and the Senate
Committee on Economic Development, Housing and General Affairs with its
findings and any recommendations for legislative action.

(f) Meetings.

(1) The House of Representatives’ member shall call the first meeting of
the Task Force to occur on or before September 1, 2023.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall cease to exist on January 15, 2024.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General

Assembly, a legislative member of the Task Force shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 23 for

not more than six meetings.

(2) Other members of the Task Force shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010 for not more than six meetings.

(3) Payments to members of the Task Force authorized under this
subsection shall be made from monies appropriated to the General Assembly.
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(h) In fiscal year 2024, the amount of $500.000.00 is appropriated from the
General Fund to the Department of Housing and Community Development to

provide financial support for home repair, home improvement, housing
transition, park infrastructure, legal assistance, and technical assistance.

* * * Vermont Housing Finance Agency * * *
Sec. 33. 2022 Acts and Resolves No. 182, Sec. 2 is amended to read:
Sec. 2. FIRST-GENERATION HOMEBUYER; IMPLEMENTATION;
APPROPRIATION

(a) Guidelines. The Vermont Housing Finance Agency shall adopt
guidelines and procedures for the provision of grants to first-generation
homebuyers pursuant to 32 V.S.A. § 5930u(b)(3)(D) consistent with the
criteria of the Down Payment Assistance Program implemented pursuant to
32 V.S.A. § 5930u(b)(3) and with this section.

(b) As used in this section and 32 V.S.A. § 5930u(b)(3)(D), a “first-
generation homebuyer” means an—applieant a homebuyer who self-attests that

the applieant homebuyer is an individual:
(1)Y&A) whose parents or legal guardians;

(A) do not have and during the homebuyer’s lifetime have not had
any present residential ownership interest in any State state; and or

(B) whese potse;-or-domme partner,-and-ea

restdenee-inany-State lost ownership of a home due to foreclosure, short sale,
or deed-in-lieu of foreclosure and have not owned a home since that loss; or
(2) is-anindividual who has at any time been placed in foster care.

* %k sk

Sec. 34. FIRST GENERATION HOMEBUYER; APPROPRIATION

In fiscal year 2024, the amount of $2.000.000.00 is appropriated from the

General Fund to the Vermont Housing Finance Agency for grants through the
First Generation Homebuyer Program.

* * * Middle-Income Homeownership
Development Program * * *
Sec. 35. REPEAL
2022 Acts and Resolves No. 182, Sec. 11 is repealed.
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Sec. 36. 10 V.S.A. § 629 is added to read:
§ 629. MIDDLE-INCOME HOMEOWNERSHIP DEVELOPMENT
PROGRAM

(a) The Vermont Housing Finance Agency shall establish a Middle-Income

Homeownership Development Program pursuant to this section.

(b) As used in this section:

(1) “Affordable owner-occupied housing” means owner-occupied
housing identified in 26 U.S.C. § 143(c)(1) or that qualifies under Vermont
Housing Finance Agency criteria governing owner-occupied housing.

(2)  “Income-eligible homebuyer” means a Vermont household with
annual income that does not exceed 150 percent of area median income.

(¢) _The Agency shall use the funds appropriated in this section to provide
subsidies for new construction or acquisition and substantial rehabilitation of
affordable owner-occupied housing for purchase by income-eligible

homebuyers.
(d) The total amount of subsidies for a project shall not exceed 35 percent

of eligible development costs, as determined by the Agency, which the Agency
may allocate consistent with the following:

(1) Developer subsidy. The Agency may provide a direct subsidy to the
developer, which shall not exceed the difference between the cost of
development and the market value of the home as completed.

(2) Affordability subsidy. Of any remaining amounts available for the

project after the developer subsidy, the Agency may provide a subsidy for the
benefit of the homebuyer to reduce the cost of purchasing the home, provided
that:

(A) the Agency includes conditions in the subsidy, or uses another
legal mechanism, to ensure that, to the extent the home value has risen, the
amount of the subsidy remains with the home to offset the cost to future
homebuyers; or

(B) the subsidy is subject to a housing subsidy covenant, as defined
in 27 V.S.A. § 610, that preserves the affordability of the home for a period of
99 years or longer.

(3) The Agency shall allocate not less than 33 percent of the funds

available through the Program to projects that include a housing subsidy
covenant consistent with subdivision (2)(B) of this subsection.
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(e) The Agency shall adopt a Program plan that establishes application and
selection criteria, including:

(1) project location;

(2) geographic distribution;

(3) leveraging of other programs;

(4) housing market needs;

(5)_project characteristics, including whether the project includes the use
of existing housing as part of a community revitalization plan;

(6) construction standards, including considerations for size;

(7) priority for plans with deeper affordability and longer duration of
affordability requirements;

(8) sponsor characteristics:

(9) _energy efficiency of the development; and

(10) the historic nature of the project.

(H(1)  When implementing the Program., the Agency shall consult
stakeholders and experts in the field.

(2) The Program shall include:
(A) a streamlined and appropriately scaled application process;

(B) an outreach and education plan, including specific tactics to
reach and support eligible applicants, especially those from underserved
regions or sectors;

(C) an equitable system for distributing investments statewide on the
basis of need according to a system of priorities that includes consideration of:

(1) geographic distribution;
(ii) community size;
(iii) community economic need; and

(iv) whether an application has already received an investment or

is from an applicant in a community that has already received Program
funding.

(3) The Agency shall use its best efforts to ensure:
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(A) that investments awarded are targeted to the geographic
communities or regions with the most pressing economic and employment
needs; and

(B) that the allocation of investments provides equitable access to the
benefits to all eligible geographical areas.

(g) The Agency may assign its rights under any investment or subsidy
made under this section to the Vermont Housing and Conservation Board or

any State agency or nonprofit organization qualifying under 26 U.S.C. §

501(c)(3), provided such assignee acknowledges and agrees to comply with the
provisions of this section.

(h) The Department shall report to the House Committee on General and

Housing and the Senate Committee on Economic Development, Housing and
General Affairs on the status of the Program annually, on or before January 15.

Sec. 37. MIDDLE-INCOME HOMEOWNERSHIP; APPROPRIATION

In fiscal yvear 2024, the amount of $20.000,000.00 is appropriated from the

General Fund to the Vermont Housing Finance Agency for the Middle-Income
Homeownership Development Program.

* * * Rental Housing Revolving Loan Program * * *
Sec. 38. 10 V.S.A. § 629a is added to read:

§ 629a. RENTAL HOUSING REVOLVING LOAN PROGRAM
(a) Creation; administration. The Vermont Housing Finance Agency shall

design and implement a Rental Housing Revolving Loan Program and shall

create and administer a revolving loan fund to provide subsidized loans for
rental housing developments that serve middle-income households.

(b) Loans; eligibility; criteria.

(1) The Agency shall adopt processes, procedures, and guidelines to
implement the Program consistent with this section, including a simple
application process that is accessible to small developers, builders, and
contractors.

(2)(A) To be eligible for a subsidized loan through the Program. a
project shall create two or more new rental housing units, which may include
market rate and affordable units, provided that at least 25 percent of the units

in_the project are affordable to a household earning between 65 and 150
percent of the applicable area median income.
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(B)  Projects may include new construction, acquisition with
substantial rehabilitation, and preservation of naturally occurring affordable

housing.

(3) A loan is available only for the costs of the project allocable to the
affordable units.

(4)(A) The Agency shall calculate the maximum amount of a loan,
which shall not exceed the lesser of:

(1) 35 percent of the costs of the project allocable to the affordable

units; or
(i1) the following amounts based on area median income bands:

() _$150.000.00 per unit for each unit that is affordable to a
household earning from 65 percent to 80 percent of area median income; and

(I $100.000.00 per unit for each unit that is affordable to a
household earning not from 81 to 150 percent of area median income.

(B) The Agency shall adopt and implement a method to adjust the
values specified in this subdivision (b)(4)(A)(ii) of this section at least
annually for inflation and may adopt a smoothing mechanism to adjust the
maximum loan values within each band based on levels of affordability.

(5) The Agency shall determine the term and interest rate of a loan. The

Agency may adopt one or more mechanisms to provide an enhanced subsidy to
incentivize projects, including:

(A) a lower interest rate:

(B) an interest-only option with deferred principal repayment; and

(C) partial loan forgiveness.

(6) The Agency shall adopt a Program plan that allows for an enhanced

subsidy for a project that meets one or more of the following:

(A) The project receives five percent or more of the total funding
from an emplover or employer-capitalized loan or grant.

(B) The project receives five percent or more of the total funding
from a municipal or regional housing fund, local fiscal recovery fund, or other

form of community investment.

(C) The project utilizes tax-exempt bond funding or federal low-
income housing tax credits for at least 20 percent of the project’s total units.

(D) The project is small in scale and provides infill development

within a historic settlement pattern.
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(7) The Agency shall use one or more legal mechanisms to ensure that:

(A) a subsidized unit remains affordable to a household earning the
applicable percent of area median income for the longer of:

(1)_seven years:; or

(i1) full repayment of the loan plus three years; and

(B) during the affordability period determined pursuant to
subdivision (A) of this subdivision (7), the annual increase in rent for a
subsidized unit does not exceed three percent.

(¢) Program design.

(1) When designing and implementing the Program, the Agency shall

consult stakeholders and experts in the field.

(2) The Program shall include:
(A) a streamlined and appropriately scaled application process;

(B) an outreach and education plan, including specific tactics to
reach and support eligible applicants, especially those from underserved
regions or sectors;

(C) an equitable system for distributing investment statewide on the
basis of need according to a system of priorities that includes consideration of:

(1) geographic distribution;
(ii) community size;
(iii) community economic need; and

(iv) whether an application has already received an investment or

is from an applicant in a community that has already received Program
funding.

(3) The Agency shall use its best efforts to ensure:

(A) that investments are targeted to the geographic communities or

regions with the most pressing economic and employment needs: and

(B) that the allocation of investments provides equitable access to the
benefits to all eligible geographical areas.

(d) Revolving funds. The Agency shall retain payments of principal,
interest. and any fees in a revolving loan fund, the amounts of which it shall
use to issue future loans through the Program.

- 2898 -



(e) The Agency shall report to the House Committee on General and

Housing and the Senate Committee on Economic Development, Housing and
General Affairs on the status of the Program annually, on or before January 15.

Sec. 39. RENTAL HOUSING REVOLVING LOAN PROGRAM;
APPROPRIATION

In fiscal yvear 2024, the amount of $20.,000,000.00 is appropriated from the

General Fund to the Vermont Housing Finance Agency to implement the
Rental Housing Revolving Loan Program created in 10 V.S.A. § 629.

* % * Vermont Rental Housing Improvement Program * * *
Sec. 40. 10 V.S.A. § 699 is amended to read:
§ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM
(a) Creation of Program.

(1) The Department of Housing and Community Development shall
design and implement the Vermont Rental Housing Improvement Program,
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization and accessibility improvements, of eligible rental housing units.

(2) The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(3) A landlord shall not offer a unit created through the Program as a
short-term rental, as defined in 18 V.S.A. § 4301, for the period a grant or loan
agreement is in effect.

(b) Eligible rental housing units. The following units are eligible for a
grant or forgivable loan through the Program:

(1) Non-code compliant.

(A) The unit is an existing unit, whether or not occupied, that does
not comply with the requirements of applicable building, housing, or health
laws.

(B) If the unit is occupied, the grant or forgivable loan agreement
shall include terms:

(i) that prohibit permanent, involuntary displacement of the

current residents;
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(i1) that provide for the temporary relocation of the current
residents if necessary to perform the rehabilitation; and

(ii1) that ensure that the landlord complies with the affordability
requirements of the Program following the rehabilitation.

(2) New aeeessory-dweling units. The unit will be;

(A) a newly created accessory dwelling unit that meets the
requirements of 24 V.S.A. § 4412(1)(E);

(B) a newly created unit within an existing structure:

(C) a newly created residential structure that is a single unit; or

(D) a newly created unit within a newly created structure that
contains five or fewer residential units.

(¢) Administration. The Department shall require a housing organization
that receives funding under the Program to adopt:

(1) a standard application form that describes the application process
and includes instructions and examples to help landlords apply;

(2) an award process that ensures equitable selection of landlords,
subject to a housing organization’s exercise of discretion based on the factors
adopted by the Department pursuant to subsection (a) of this section; and

(3) a grant and loan management system that ensures accountability for
funds awarded.

(d) Program requirements applicable to grants and forgivable loans.

(1) A grant or loan shall not exceed $50,000.00 per unit. In determining
the amount of a grant or loan, a housing organization shall consider the
number of bedrooms in the unit and whether the unit is being rehabilitated or
newly created.

(2) A landlord shall contribute matching funds or in-kind services that
equal or exceed 20 percent of the value of the grant or loan.

(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the
original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.
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(6) The identity of a recipient and the amount of a grant or forgivable
loan are public records that shall be available for public copying and
inspection and the Department shall publish this information at least quarterly
on its website.

(e) Program requirements applicable to grants. For a grant awarded under
subdivision (b} b of this section for a unit that s non-code compliant through
the Program, the following requirements apply for a minimum period of five
years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (e), a
landlord shall lease the unit to a household that is exiting homelessness or
actively working with an immigrant or refugee resettlement program.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting
homelessness is not available to lease the unit, then the landlord shall lease the
unit:

(i) to a household with an income equal to or less than 80 percent
of area median income; or

(i1) if such a household is unavailable, to another household with
the approval of the Department or housing organization.

(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department
of Housing and Urban Development.

(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall receive
a 10-percent credit for loan forgiveness for each year in which the landlord
participates in the grant program.

(f) Requirements applicable to forgivable loans. For a forgivable loan

awarded under—subdiviston{(b}{1)-ofthis—sectionfor-a—unit-that-isnen-cede
comphiant through the Program, the following requirements apply for a

minimum period of 10 years:
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(1)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

(2) The Department shall forgive 10 percent of the amount of a
forgivable loan for each year a landlord participates in the loan program.

() Reguirements for an accessory dweling unit.

A aValVaV'da a avat di¥a' fa’
arrcarordc cl Ot O

the-Program-as-a-shert-termrental;-as-defined-in 18- V-S-A-—§-430+- [Repealed. ]
(h) Lien priority. A lien for a grant converted to a loan or for a forgivable
loan issued pursuant to this section is subordinate to:

(1) a lien on the property in existence at the time the lien for
rehabilitation and weatherization of the rental housing unit is filed in the land
records; and

(2) a first mortgage on the property that is refinanced and recorded after
the lien for rehabilitation and weatherization of the rental housing unit is filed
in the land records.

Sec. 41. VHIP; APPROPRIATION

In fiscal year 2024 the amount of $20.000.000.00 is appropriated from the
General Fund to the Department of Housing and Community Development for
the Vermont Rental Housing Improvement Program.

Sec. 42. VERMONT HOUSING AND CONSERVATION BOARD;
APPROPRIATION

In fiscal year 2024, the amount of $50,000,000.00 is appropriated from the
General Fund to the Vermont Housing and Conservation Board to provide
affordable mixed-income income rental housing and homeownership units;
improvements to manufactured homes and communities; recovery residences:;
and, if determined eligible, housing available to farm workers and refugees.
VHCB shall also use the funds for shelter and permanent homes for those
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experiencing homelessness in consultation with the Secretary of Human
Services.

* * * Housing Permitting and Approval Process; Performance Audit * * *
Sec. 43. [Reserved.]
* * * Effective Dates * * *
Sec. 44. EFFECTIVE DATES

This act shall take effect on July 1, 2023. except that Secs. 1 (24 V.S.A.
§4414), 2 (24 V.S.A. §4412) except for subdivision (D), 3 (24 V.S.A.
§ 4413), and 4 (24 V.S.A. § 4303) shall take effect on December 1, 2024 and

Secs. 18-20 (enhanced designation) shall take effect on January 1, 2024.

(Committee vote: 8-4-0)

Rep. Bongartz of Manchester, for the Committee on Environment and
Energy, recommends that the report of the Committee on General and Housing
be amended as follows:

First: By striking out Secs. 1-25 and their reader assistance headers in their
entireties and inserting in lieu thereof the following:

* * * Municipal Zoning * * *
Sec. 1. 24 V.S.A. § 4414 is amended to read:
§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

* %k 3k

(4) Parking and loading facilities. A municipality may adopt provisions
setting forth standards for permitted and required facilities for off-street
parking and loading, which may vary by district and by uses within each
district. In any district that is served by municipal sewer and water
infrastructure that allows residential uses, a municipality shall not require more

than one parking space per dwelling unit. However, a municipality may
require 1.5 parking spaces for duplexes and multi-unit dwellings in areas not
served by sewer and water and in areas that are located more than one-quarter

mile away from public parking rounded up to the nearest whole number when
calculating the total number of spaces. These bylaws may also include

provisions covering the location, size, design, access, landscaping, and
screening of those facilities. In determining the number of parking spaces for
nonresidential uses and size of parking spaces required under these regulations,
the appropriate municipal panel may take into account the existence or
availability of employer “transit pass” and rideshare programs, public transit
routes, and public parking spaces in the vicinity of the development.
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Sec. 2. 24 V.S.A. § 4412 is amended to read:

§ 4412. REQUIRED PROVISIONS AND PROHIBITED EFFECTS

Notwithstanding any existing bylaw, the following land development
provisions shall apply in every municipality:

(1) Equal treatment of housing and required provisions for affordable
housing.

* %k sk

(D) Bylaws shall designate appropriate districts and reasonable
regulations for multiunit or multifamily dwellings. No bylaw shall have the
effect of excluding these multiunit or multifamily dwellings from the
municipality. In any district that allows year-round residential development,
duplexes shall be an allowed use with the same dimensional standards as a

single-unit dwelling. In any district that is served by municipal sewer and
water infrastructure that allows residential development, multiunit dwellings
with four or fewer units shall be a permitted use, unless that district
specifically requires multiunit structures to have more than four dwelling units.

(E) Except for flood hazard and fluvial erosion area bylaws adopted
pursuant to section 4424 of this title, no bylaw shall have the effect of
excluding as a permitted use one accessory dwelling unit that is located within
or appurtenant to a single-family dwelling on an owner-occupied lot. A bylaw
may shall require a single-family dwelling with an accessory dwelling unit to
be subject to the same review, dimensional, or other controls as required for a
single-family dwelling without an accessory dwelling unit. An—aeeessery

ceping,food preparation,—and santtation, provide
all—the—fellowing: The criteria for conversion

of an existing detached

nonresidential building to habitable space for an accessory dwelling unit shall
not be more restrictive than the criteria used for a single-family dwelling
without an accessory dwelling unit.




(H) No bylaw shall have the effect of prohibiting or penalizing a

hotel from renting rooms to provide housing assistance through the State of
Vermont’s General Assistance program, or to any person whose room is rented

with public funds. In this subsection, the term “hotel” has the same meaning
as in 32 V.S.A. 9202(3).

* %k sk

(12) In any area served by municipal sewer and water infrastructure that
allows residential development, bylaws shall establish lot and building
dimensional standards that allow five or more dwelling units per acre for each

allowed residential use, and density standards for multiunit dwellings shall not
be more restrictive than those required for single-family dwellings.

(13) In any area served by municipal sewer and water infrastructure that
allows residential development, bylaws shall permit any affordable housing
development, as defined in subdivision 4303(2) of this title, including mixed-
use development, to exceed density limitations for residential developments by
an additional 40 percent, which shall include exceeding maximum height

limitations by one floor, provided that the structure complies with the Vermont
Fire and Building Safety Code.

Sec. 3. 24 V.S.A. § 4413 is amended to read:
§ 4413. LIMITATIONS ON MUNICIPAL BYLAWS

(a)(1) The following uses may be regulated only with respect to location,
size, height, building bulk, yards, courts, setbacks, density of buildings, oft-
street parking, loading facilities, traffic, noise, lighting, landscaping, and
screening requirements, and only to the extent that regulations do not have the
effect of interfering with the intended functional use:

(A) State- or community-owned and eperated -operated institutions
and facilities;

(B) public and private schools and other educational institutions
certified by the Agency of Education;

(C) churches and other places of worship, convents, and parish
houses;

(D) public and private hospitals;

(E) regional solid waste management facilities certified under 10
V.S.A. chapter 159;

(F) hazardous waste management facilities for which a notice of
intent to construct has been received under 10 V.S.A. § 6606a; and
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(G) emergency shelters.

(2) Except for State-owned and -operated institutions and facilities, a
municipality may regulate each of the land uses listed in subdivision (1) of this
subsection for compliance with the National Flood Insurance Program and for
compliance with a municipal ordinance or bylaw regulating development in a
flood hazard area or river corridor, consistent with the requirements of
subdivision 2291(25) and section 4424 of this title. These regulations shall not
have the effect of interfering with the intended functional use.

(3) For purposes of this subsection, regulating the daily or seasonal
hours of operation of an emergency shelter shall constitute interfering with the
intended functional use.

* %k sk

Sec. 4. 24 V.S.A. § 4303 is amended to read:
§ 4303. DEFINITIONS
The following definitions shall apply throughout this chapter unless the

context otherwise requires:

* %k sk

38) ““Accessory dwelling unit” means a distinct unit that is clearl
subordinate to a single-family dwelling and has facilities and provisions for
independent living, including sleeping, food preparation, and sanitation,
provided there is compliance with all the following:

(A) the property has sufficient wastewater capacity; and

(B) the unit does not exceed 30 percent of the total habitable floor
area of the single-family dwelling or 900 square feet, whichever is greater.

(39) “Duplex” means a residential building that has two dwelling units
in the same building and neither unit is an accessory dwelling unit.

(40) “Emergency shelter” means any facility, the primary purpose of
which is to provide a temporary shelter for the homeless in general or for
specific populations of the homeless and that does not require occupants to
sign leases or occupancy agreements.

(41) “Multiunit or multifamily dwelling” means a building that contains
three or more dwelling units in the same building.

(42)(A) An area “served by municipal sewer and water infrastructure”
means:
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(i) an area where residential connections and expansions are
available to municipal water and direct and indirect discharge wastewater
systems and not prohibited by:

() _State regulations or permits;

(II) identified capacity constraints; or

(III) municipally adopted service and capacity agreements:; or

(ii) an area established by the municipality by ordinance or bylaw

where residential connections and expansions are available to municipal water
and direct and indirect discharge wastewater systems and which may exclude:

(I) flood hazard or inundation areas as established by statute,
river corridors or fluvial erosion areas as established by statute, shorelands,
areas within a zoning district or overlay district the purpose of which is natural
resource protection, and wherever year-round residential development is not
allowed;

(II) areas with identified service limits established by State
regulations or permits, identified capacity constraints, or municipally adopted
service and capacity agreements;

(III) areas served by sewer and water to address an identified
community-scale public health hazard or environmental hazard;

(IV) areas serving a mobile home park that is not within an
area planned for year-round residential growth;

(V) areas serving an industrial site or park;

(VI) areas where service lines are located to serve the areas
described in subdivisions (II1)—(V) of this subdivision (ii), but no connections
or expansions are permitted; or

(VID areas that, through an approved Planned Unit
Development under section 4417 of this title or Transfer of Development
Rights under section 4423 of this title, prohibit year-round residential

development.
(B) Municipally adopted areas served by municipal sewer and water

infrastructure that limit sewer and water connections and expansions shall not

result in the unequal treatment of housing by discriminating against a year-
round residential use or housing type otherwise allowed in this chapter.
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Sec. 5. 24 V.S.A. § 4441 is amended to read:
§ 4441. PREPARATION OF BYLAWS AND REGULATORY TOOLS;
AMENDMENT OR REPEAL

* ok 3k

(c) When considering an amendment to a bylaw, the planning commission
shall prepare and approve a written report on the proposal. A single report
may be prepared so as to satisfy the requirements of this subsection concerning
bylaw amendments and subsectlon 4384(0) of this tltle concermng plan
amendments. Fhe i +Deve ent-sh
W&e—aﬂ—mm&erpal—r&es—wrﬂa—a—fem%epe& The report shall prov1de
a brief explanation of the proposed bylaw, amendment, or repeal and shall
include a statement of purpose as required for notice under section 4444 of this
title; and shall include findings regarding how the proposal:

(1) Cenferms conforms with or furthers the goals and policies contained
in the municipal plan, including the effect of the proposal on the availability of
safe and affordable housing:, and sections 4412, 4413, and 4414 of this title;

(2) Is is compatible with the proposed future land uses and densities of
the municipal plan:; and

(3) Carries carries out, as applicable, any specific proposals for any
planned community facilities.

* sk 3k

(h) Upon adoption or amendment of a bylaw, the planning commission

shall prepare an adoption report in form and content provided by the
Department of Housing and Community Development that:

(1) confirms that zoning districts’ GIS data has been submitted to the

Department and that the data complies with the Vermont Zoning GIS Data
Standard adopted pursuant to 10 V.S.A. § 123;

(2) _confirms that the complete bylaw has been uploaded to the
Municipal Plan and Bylaw Database;

(3) demonstrates conformity with sections 4412, 4413, and 4414 of this
title; and

(4) provides information on the municipal application of subchapters 7

(bylaws), 9 (administration), and 10 (panels) of this chapter for the Municipal

Planning Data Center and the prospective development of a statewide zoning
atlas.
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Sec. 6. 24 V.S.A. § 4465 is amended to read:
§ 4465. APPEALS OF DECISIONS OF THE ADMINISTRATIVE OFFICER

(a) An interested person may appeal any decision or act taken by the
administrative officer in any municipality by filing a notice of appeal with the
secretary of the board of adjustment or development review board of that
municipality or with the clerk of that municipality if no such secretary has
been elected. This notice of appeal must be filed within 15 days ef following
the date of that decision or act, and a copy of the notice of appeal shall be filed
with the administrative officer.

(b) Fer—thepurpeses—of As used in this chapter, an “interested person”

means any one of the following:

(1) A person owning title to property, or a municipality or solid waste
management district empowered to condemn it or an interest in it, affected by
a bylaw, who alleges that the bylaw imposes on the property unreasonable or
inappropriate restrictions of present or potential use under the particular
circumstances of the case.

(2) The municipality that has a plan or a bylaw at issue in an appeal
brought under this chapter or any municipality that adjoins that municipality.

(3) A person owning or occupying property in the immediate
neighborhood of a property that is the subject of any decision or act taken
under this chapter, who can demonstrate a physical or environmental impact
on the person’s interest under the criteria reviewed, and who alleges that the
decision or act, if confirmed, will not be in accord with the policies, purposes,
or terms of the plan or bylaw of that municipality.

(4) Any ten—persens—who—may be-anyecombination—ofveters—orreal
" cinatitv_listedi belivisi >} ofthi

fel-a%ed—te—ﬂ&e—appea-l— For purposes of th1s subd1v1s10n a Dartlcularlzed 1nterest

shall not include the character of the area affected if the project has a
residential component that includes affordable housing.

(5) Any department and administrative subdivision of this State owning
property or any interest in property within a municipality listed in subdivision
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(2) of this subsection, and the Agency of Commerce and Community
Development of this State.

* %k 3k

Sec. 6a. 10 V.S.A. § 8502(7) is amended to read:

(7) “Person aggrieved” means a person who alleges an injury to a
particularized interest protected by the provisions of law listed in section 8503
of this title, or in 24 V.S.A. chapter 117, attributable to an act or decision by a
district coordinator, District Commission, the Secretary, or in the case of an act
or decision related to 24 V.S.A. chapter 117, an appropriate municipal panel,
administrative officer, or municipal official, or the Environmental Division
that can be redressed by the Environmental Division or the Supreme Court.

* % * Subdivisions * * *
Sec. 7. 24 V.S.A. § 4463 is amended to read:
§ 4463. SUBDIVISION REVIEW

(a) Approval of plats. Before any a plat for a major subdivision is
approved, a public hearing on the plat shall be held by the appropriate
municipal panel after public notice. A bylaw may provide for the
administrative officer to approve minor subdivisions. A copy of the notice
shall be sent to the clerk of an adjacent municipality, in the case of a plat
located within 500 feet of a municipal boundary, at least 15 days prior to the
public hearing.

(b) Plat; record. The approval of the appropriate municipal panel or
administrative officer, if the bylaws provide for their approval of minor
subdivisions, shall expire 180 days from that approval or certification unless,
within that 180-day period, that plat shall have been duly filed or recorded in
the office of the clerk of the municipality. After an approved plat or
certification by the clerk is filed, no expiration of that approval or certification
shall be applicable.

(1) The bylaw may allow the administrative officer to extend the date
for filing the plat by an additional 90 days; if final local or State permits or
approvals are still pending.

(2) No plat showing a new street or highway may be filed or recorded in
the office of the clerk of the municipality until it has been approved by the
appropriate municipal panel, or administrative officer if allowed under the
bylaws, pursuant to subsection (a) of this section, and that approval is endorsed
in writing on the plat, or the certificate of the clerk of the municipality
showing the failure of the appropriate municipal panel to take action within the
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45-day period is attached to the plat and filed or recorded with the plat. After
that filing or recording, the plat shall be a part of the official map of the
municipality.

* ok 3k

Sec. 8. 24 V.S.A. § 4418 is amended to read:
§ 4418. SUBDIVISION BYLAWS

* sk 3k

(2) Subdivision bylaws may include:

(A) Previstens provisions allowing the appropriate municipal panel
to waive or modify, subject to appropriate conditions, the provision of any or
all improvements and requirements as in its judgment of the special
circumstances of a particular plat or plats are not requisite in the interest of the
public health, safety, and general welfare, or are inappropriate because of
inadequacy or lack of connecting facilities adjacent or in proximity to the
subdivision:;

(B) Preeedures procedures for conceptual, preliminary, partial, and
other reviews preceding submission of a subdivision plat, including any
administrative reviewss;

(C)  Speeifie specific development standards to promote the
conservation of energy or to permit the utilization of renewable energy
resources, or both:;

(D) State standards and criteria under 10 V.S.A. § 6086(a); and
(E) provisions to allow the administrative officer to approve minor

subdivisions.
* % % Appeals * * *
Sec. 9. 24 V.S.A. § 4471 is amended to read:
§ 4471. APPEAL TO ENVIRONMENTAL DIVISION

* sk 3k

(e) Neighberhood-development-area Designated areas. Notwithstanding

subsection (a) of this section, a determination by an appropriate municipal
panel that a residential development will not result in an undue adverse effect
on the character of the area affected shall not be subject to appeal if the
determination—is—that-a proposed residential development seeking conditional
use approval under subdivision 4414(3) of this title is within a designated
downtown development district, designated growth center, designated-Verment
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; or designated neighborhood development area seeking
character of the area affected under subdivision 4414(3) ol this title. Other

elements of the determination made by the appropriate municipal panel may be
appealed.

Sec. 10. 24 V.S.A. § 4464(b) is amended to read:
(b) Decisions.
% %k ok
(7)(A) A decision rendered by the appropriate municipal panel for a

housing development or the housing portion of a mixed-use development shall
not:

(i) require a larger lot size than the minimum as determined in the

municipal bylaws:

(i) require more parking spaces than the minimum as determined
in the municipal bylaws and in section 4414 of this title;

(iii) _limit the building size to less than that allowed in the

municipal bylaws. including reducing the building footprint or height;

(iv) limit the density of dwelling units to below that allowed in the

municipal bylaws: and

(v) otherwise disallow a development to abide by the minimum or

maximum applicable municipal standards.

(B) However, a decision may require adjustments to the applicable
municipal standards listed in subdivision (A) of this subdivision (7) if the
panel or officer issues a written finding stating:

(i)  why the modification is necessary to comply with a
prerequisite State or federal permit, municipal permit, or a nondiscretionary

standard in a bylaw or ordinance, including requirements related to wetlands,
setbacks, and flood hazard areas and river corridors: and

(i1) how the identified restrictions do not result in an unequal
treatment of housing or an unreasonable exclusion of housing development
otherwise allowed by the bylaws.

Sec. 11. 24 V.S.A. § 4348a is amended to read:
§ 4348a. ELEMENTS OF A REGIONAL PLAN
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(a) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include the following:

* %k sk

(9) A housing element that identifies the regional and community-level

need for housmg %Fah—ee%em&gfm*ps—m—th%regeﬂ—aﬁd—eem&m&&ﬁs—m
: ven—to that will
result in_an adequate sumalv of bulldlng code and energv code compliant

homes where most households spend not more than 30 percent of their income
on housing and not more than 15 percent on transportation. To establish

housing needs, the Department of Housing and Community Development shall
publish statewide and regional housing targets or ranges as part of the

Statewide Housing Needs Assessment. The regional planning commission
shall consult the Statewide Housing Needs Assessment; current and expected
demographic data; the current location, quality, types. and cost of housing;
other local studies related to housing needs; and data gathered pursuant to
subsection 4382(c) of this title. If no such data has been gathered, the regional

planning commission shall gather it. The regional planning commission’s
assessment shall estimate the total needed housing investments in terms of

price, quality, unit size or type, and zoning district as applicable and shall
disaggregate regional housing targets or ranges by municipality. The housing

element shall include a set of recommended actions to satisfy the established
needs.

* %k sk

Sec. 12. 24 V.S.A. § 4382 is amended to read:
§ 4382. THE PLAN FOR A MUNICIPALITY

(a) A plan for a municipality may shall be consistent with the goals
established in section 4302 of this title and compatible with approved plans of
other municipalities in the region and with the regional plan and shall include
the following:

* %k sk

(10) A housing element that shall include a recommended program for
addressinglow—and-mederate—ineome—persons> public and private actions to
address housing needs as identified by the regional planning commission
pursuant to subdivision 4348a(a)(9) of this title. The program should use data

on year-round and seasonal dwellings and include specific actions to address
the housing needs of persons with low income and persons with moderate

income and account for permitted aeeessory—dwelingunits;—as—defined—in
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bdivvisi :  this_title. whicl de_affordable_housi

residential development as described in section 4412 of this title.

* %k 3k

Sec. 13. 24 V.S.A. § 4442 is amended to read:
§ 4442. ADOPTION OF BYLAWS AND RELATED REGULATORY
TOOLS; AMENDMENT OR REPEAL

* sk 3k

(c) Routine adoption.

b A bylaw, bylaw amendment, or bylaw repeal shall be adopted by a
majority of the members of the legislative body at a meeting that is held after
the final public hearing, and shall be effective 21 days after adoption unless,
by action of the legislative body, the bylaw, bylaw amendment, or bylaw
repeal is warned for adoption by the municipality by Australian ballot at a
special or regular meeting of the municipality.

Sec. 14. 24 V.S.A. § 4306 is amended read:
§ 4306. MUNICIPAL AND REGIONAL PLANNING FUND

* %k 3k

(b)(1) Allocations for performance contract funding to regional planning
commissions shall be determined according to a formula to be adopted by rule
under 3 V.S.A. chapter 25 by the Department for the assistance of the regional
planning commissions.  Disbursement of funding to regional planning
commissions shall be predicated upon meeting performance goals and targets
pursuant to the terms of the performance contract.

(2) Disbursement to municipalities shall be awarded annually on or
before December 31 through a competitive program administered by the
Department providing the opportunity for any eligible municipality or
municipalities to compete regardless of size, provided that to receive funds, a
municipality:

-2914 -



(A) shall be confirmed under section 4350 of this title; or

(B)(1) shall use the funds for the purpose of developing a municipal
plan to be submitted for approval by the regional planning commission, as
required for municipal confirmation under section 4350 of this title; and

(i1) shall have voted at an annual or special meeting to provide
local funds for municipal and regional planning purposes.

(3) Of the annual disbursement to municipalities, an amount not to
exceed 20 percent of the total may be disbursed to the Department to
administer a program providing direct technical consulting assistance under

retainer on a rolling basis to any eligible municipality to meet the requirements

for designated neighborhood development area under chapter 76A of this title,
provided that the municipality is eligible for funding under subdivision (2) and

meets funding guidelines established by the Department to ensure accessibility
for lower capacity communities, municipal readiness, and statewide coverage.

(4) Of the annual disbursement to municipalities, the Department may
allocate funding as bylaw modernization grants under 4307.

* %k sk

* * * Regional Planning * * *

Sec. 15. REGIONAL PLANNING REPORT

(a) On or before December 15, 2023, the Vermont Association of Planning

and Development Agencies shall report on statutory recommendations to better
integrate and implement municipal, regional, and State plans. policies, and

investments by focusing on regional future land use maps and policies.

(b) The recommendations shall address how to accomplish the following:

(1) Aligning policies and implementation between municipalities,
regional planning commissions, and State entities to better address climate

change, climate resiliency, natural resources, housing, transportation,
economic development, and other place-based issues.

(2) Building upon municipal and regional enhanced energy plans and

their implementation.

(3) _Evaluating place-based policy and project decisions by the State,
regional planning commissions, and municipalities related to implementing
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regional future land use maps and policies and recommending changes to
which of those governmental levels those decisions should occur, if necessary.

(4) Ensuring that State agency investment and policy decisions that
relate to land development are consistent with regional and local plans. The
investments assessed should include, at a minimum:

(A) drinking water;

(B) wastewater;

(C) stormwater;

(D) transportation;

(E) community and economic development;
(F) housing;

(G) energy: and

(H) telecommunications.

(5) _Achieving statewide consistency of future land use maps and
policies to better support Act 250 and 30 V.S.A. § 248.

(6) How Act 250 and 30 V.S.A. §248 could better support
implementation of regional future land use maps and policies.

(7) Better support implementation of regional future land use maps and
policies in the State designation program under 24 V.S.A. chapter 76A.

(8) Improving the quality and effectiveness of future land use maps in
regional and municipal plans through changes to 24 V.S.A. chapter 117
including:

(A) future land use map area delineations, definitions, statements,
and policies;

(B) existing settlement definitions and their relationship to future
land use maps;

(C) the role of regional plans in the review and approval of
municipal plans and planning processes; and

(D) a review mechanism to ensure bylaws are consistent with

municipal plans.

(¢)  The report should also discuss how best to implement the
recommendations, including the following:

(1) how best to phase in the recommendations;
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(2) how to establish a mechanism for the independent review of regional

plans to ensure consistency with statutory requirements;

(3) what guidance and training will be needed to implement the

recommendations; and

(4) what incentives and accountability mechanisms are necessary to

accomplish these changes at all levels of government.

(d) The Vermont Association of Planning and Development Agencies shall

consult with the Agency of Transportation, the Agency of Natural Resources,
the Agency of Commerce and Community Development, the Department of
Public Service, Vermont Emergency Management, the Natural Resources
Board, the regional development corporations, the Vermont League of Cities

and Towns, statewide environmental organizations, and other interested parties
in developing the report and shall summarize comments.

(e) On or before December 15, 2023, the Vermont Association of Planning

and Development Agencies shall submit the report to the following

committees: the Senate Committees on Economic Development, Housing and
General Affairs, on Government Operations, on Natural Resources and

Energy, and on Transportation and the House Committees on Commerce and
Economic Development, on Environment and Energy, on General and
Housing, on Government Operations and Military Affairs, and on
Transportation.

The Vermont Association of Planning and Development Agencies shall
be funded in fiscal year 2023 and fiscal year 2024 for this study through the

regional planning grant established in 24 V.S.A. § 4306.
Sec. 15a. HOUSING RESOURCE NAVIGATOR FOR REGIONAL

PLANNING COMMISSIONS
(a) The Vermont Association of Planning and Development Agencies shall

hire Housing Resource Navigators to work with municipalities, regional and

local housing organizations, and private developers to identify housing
opportunities, match communities with funding resources, and provide project
management support.

(b) There is appropriated the sum of $300,000.00 in fiscal year 2024 to the

Vermont Association of Planning and Development Agencies for the purpose
of hiring the Housing Navigators as described in subsection (a) of this section.

* ¥k Act 250 *F * *
Sec. 16. 10 V.S.A. § 6001 is amended to read:
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§ 6001. DEFINITIONS
As used in this chapter:

* %k 3k

(3)(A) “Development” means each of the following:

* ok 3k

(iv) The construction of housing projects such as cooperatives,
condominiums, ex dwellings, or construction or maintenance of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land and within any continuous period of
five years. However:

* sk 3k

(xi) Notwithstanding any other provision of law to the contrary,
until July 1, 2026, the construction of housing projects such as cooperatives,
condominiums, dwellings, or mobile homes, with 25 or more units,
constructed or maintained on a tract or tracts of land, located entirely within a

designated downtown development district, a designated neighborhood
development area, a designated village center with permanent zoning and

subdivision bylaws, or a designated growth center, owned or controlled by a
person, within a radius of five miles of any point on any involved land and

within any continuous period of five years. For purposes of this subsection,
the construction of four units or fewer of housing in an existing structure shall
only count as one unit towards the total number of units

* %k 3k

(D) The word “development” does not include:

* sk 3k

(viii)(I) The construction of a priority housing project in a
municipality with a population of 10,000 or more.

(I) If the construction of a priority housing project in this
subdivision (3)(D)(viii) involves demolition of one or more buildings that are
listed or eligible to be listed on the State or National Register of Historic
Places, this exemption shall not apply unless the Division for Historic
Preservation has made the determination described in subdivision (A)(iv)(I)(ff)
of this subdivision (3) and any imposed conditions are enforceable in the
manner set forth in that subdivision.
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(III)  Notwithstanding any other provision of law to the
contrary, until July 1, 2026, the construction of a priority housing project
located entirely within a designated downtown development district,
designated neighborhood development area, or a designated growth center.

* %k sk

Sec. 16a. ACT 250 EXEMPTION REQUIREMENTS

In order to qualify for the exemptions established in 10 V.S.A. § 6001
(3)(A)(x1) and (3)(D)(vii1)(III), a person shall request a jurisdictional opinion
under 10 V.S.A. § 6007 on or before June 30, 2026. The jurisdictional opinion
shall require the project to substantially complete construction on or before
June 30, 2029 in order to remain exempt.

Sec. 17. 10 V.S.A. § 6086b is amended to read:
§ 6086b. DOWNTOWN DEVELOPMENT; FINDINGS; MASTER PLAN
PERMITS

(a) Findings and conclusions. Notwithstanding any provision of this
chapter to the contrary, each of the following shall apply to a development or
subdivision that is completely within a downtown development district
designated under 24 V.S.A. chapter 76A and for which a permit or permit
amendment would otherwise be required under this chapter:

(1) In lieu of obtaining a permit or permit amendment, a person may
request findings and conclusions from the District Commission, which shall
approve the request if it finds that the development or subdivision will meet
subdivisions 6086(a)(1) (air and water pollution), (2) (sufficient water
available), (3) (burden on existing water supply), (4) (soil erosion), (5)
(traffic), (8) (aesthetics, historic sites, rare and irreplaceable natural areas),
(8)(A) (endangered species; necessary wildlife habitat), (9)(B) (primary
agricultural soils), (9)(C) (productive forest soils), (9)(F) (energy
conservation), and (9)(K) (public facilities, services, and lands) of this title.

* %k sk

(b) Master plan permits.

(1) Any municipality within which a downtown development district or

neighborhood development area has been formally designated pursuant to
24 V.S.A. chapter 76A may apply to the District Commission for a master plan
permit for that area or any portion of that area pursuant to the rules of the

Board. Municipalities making an application under this subdivision are not
required to exercise ownership of or control over the affected property.
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(2) _Subsequent development of an individual lot within the area of the
master plan permit that requires a permit under this chapter shall take the form
of a permit amendment.

(3) In neighborhood development areas, subsequent master plan permit
amendments shall only be issued for development that is housing.

(4) In approving a master plan permit and amendments, the District

Commission may include specific conditions that an applicant for an
individual project permit shall be required to meet.

(5) For a master plan permit issued pursuant to this section, an
application for an amendment may use the findings issued in the master plan
permit as a rebuttable presumption to comply within any applicable criteria
under subsection 6086(a) of this title.

Sec. 18. 10 V.S.A. § 6083a is amended to read:
§ 6083a. ACT 250 FEES

(a) All applicants for a land use permit under section 6086 of this title shall
be directly responsible for the costs involved in the publication of notice in a
newspaper of general circulation in the area of the proposed development or
subdivision and the costs incurred in recording any permit or permit
amendment in the land records. In addition, applicants shall be subject to each
of the following fees for the purpose of compensating the State of Vermont for
the direct and indirect costs incurred with respect to the administration of the
Act 250 program:

(1) For applications for projects involving construction, $6.65 for each
$1,000.00 of the first $15,000,000.00 of construction costs, and $3.12 for each
$1,000.00 of construction costs above $15,000,000.00. An additional $0.75
for each $1,000.00 of the first $15,000,000.00 of construction costs shall be
paid to the Agency of Natienal Natural Resources to account for the Agency of
Natural Resources’ review of Act 250 applications.

(2) For applications for projects involving the creation of lots, $125.00
for each lot.

(3) For applications for projects involving exploration for or removal of
oil, gas, and fissionable source materials, a fee as determined under
subdivision (1) of this subsection or $1,000.00 for each day of Commission
hearings required for such projects, whichever is greater.

(4) For_applications for projects involving the extraction of earth
resources, including sand, gravel, peat, topsoil, crushed stone, or quarried
material, the greater of: a fee as determined under subdivision (1) of this
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subsection; or a fee equivalent to the rate of $0.02 per cubic yard of the first
million cubic yards of the total volume of earth resources to be extracted over
the life of the permit, and $.01 per cubic yard of any such earth resource
extraction above one million cubic yards. Extracted material that is not sold or
does not otherwise enter the commercial marketplace shall not be subject to
the fee. The fee assessed under this subdivision for an amendment to a permit
shall be based solely upon any additional volume of earth resources to be
extracted under the amendment.

(5) For applications for projects involving the review of a master plan, a
fee equivalent to $0.10 per $1,000.00 of total estimated construction costs in
current dollars in addition to the fee established in subdivision (1) of this
subsection for any portion of the project seeking construction approval.

(b) Notwithstanding the provisions of subsection (a) of this section, there
shall be a minimum fee of $187.50 for original applications and $62.50 for
amendment applications, in addition to publication and recording costs. These
costs shall be in addition to any other fee established by statute, unless
otherwise expressly stated. In addition, in no event shall the fee for an
individual permit or permit amendment application, including each individual

permit or permit amendment application seeking approval for any portion of a
project involving a master plan, exceed $165.000.00.

k %k k%
Sec. 18a. REPORT; ACT 250 MUNICIPAL DELEGATION
(a) The Vermont Association of Planning and Development Agencies, in

consultation with the Natural Resources Board, shall develop a proposed
framework for delegating administration of Act 250 permits to municipalities.
They shall consult with other relevant stakeholders, including those with
experience issuing Act 250 permits under 10 V.S.A. chapter 151,

environmental organizations, State agencies, and municipal planning and

zoning officials. Each regional planning commission shall hold one public
meeting on the framework.

(b) On or before December 31, 2023, the Vermont Association of Planning
and Development Agencies shall report to the House Committee on
Environment and Energy and the Senate Committee on Natural Resources and

Energy on the proposed framework to delegate Act 250 permit administration
to municipalities.

Sec. 19. 2022 Acts and Resolves No. 182, Sec. 41 is amended to read:

Sec. 41. REPORT; NATURAL RESOURCES BOARD
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(a) On or before December 31, 2023, the Chair of the Natural Resources
Board shall report to the House Committees on Natural Resources;Fish;—and
Wildlife Environment and Energy and on Ways and Means and the Senate
Committees on Finance and on Natural Resources and Energy on necessary
updates to the Act 250 program.

(b) The report shall include:

(1) How to transition to a system in which Act 250 jurisdiction is based
on location, which shall encourage development in designated areas;; the
maintenance of intact rural working lands;; and the protection of natural
resources of statewide significance, including biodiversity. Location-based
jurisdiction would adjust the threshold for Act 250 jurisdiction based on the
characteristics of the location. This section of the report shall consider
whether to develop thresholds and tiers of jurisdiction as recommended in the
Commission on Act 250: the Next 50 Years Report.

(2) How to use the Capability and Development Plan to meet the
statewide planning goals.

(3) An assessment of the current level of staffing of the Board and
District Commissions, including whether there should be a district coordinator
located in every district.

(4) Whether the permit fees are sufficient to cover the costs of the
program and, if not, a recommendation for a source of revenue to supplement
the fees.

(5) Whether the permit fees are effective in providing appropriate
incentives.

(6) Whether the Board should be able to assess its costs on applicants.
(7 Whether increasing jurisdictional thresholds for housing

development to 25 units under 10 V.S.A. § 6001(3)(A)(iv) would affect

housing affordability, especially for primary homeownership, and what the
potential impact of increasing those thresholds to 25 units would have on

natural and community resources addressed under existing Act 250 criteria.
Sec. 19a. 2022 Acts and Resolves No. 182, Sec. 40 is amended to read:
Sec. 40. DESIGNATED AREA REPORT; APPROPRIATION

* %k 3k

(3) On or before July15;2023; December 31, 2023, the consultant shall
submit a written report to the General Assembly with its findings and any
recommendations for legislative action.
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* % * Covenants * * *
Sec. 20. 27 V.S.A. § 545 is amended to read:
§ 545. COVENANTS, CONDITIONS, AND RESTRICTIONS OF
SUBSTANTIAL PUBLIC INTEREST

(a) Deed restrictions, covenants, or similar binding agreements added after
March 1, 2021 that prohibit or have the effect of prohibiting land development
allowed under 24 V.S.A. § 4412(1)(E) and (2)(A) shall not be valid.

(b) Deed restrictions or covenants added after July 1, 2023 shall not be
valid if they require a minimum dwelling unit size on the property or more
than one parking space per dwelling unit if the property is located in an area
served by municipal sewer and water infrastructure as defined in 24 V.S.A.
§ 4303 that allows residential uses or more than 1.5 parking spaces for
duplexes and multi-unit dwellings in areas not served by sewer and water and
in areas that are located more than one-quarter mile away from public parking
rounded up to the nearest whole number when calculating the total number of
spaces.

(c) This section shall not affect the enforceability of any property interest
held in whole or in part by a qualified organization or State agency as defined
in 10 V.S.A. § 6301a, including any restrictive easements, such as conservation
easements and historic preservation rights and interests defined in 10 V.S.A. §
822. This section shall not affect the enforceability of any property interest
that is restricted by a housing subsidy covenant as defined by section 610 of
this title and held in whole or in part by an eligible applicant as defined in 10
V.S.A. § 303(4) or the Vermont Housing Finance Agency.

* # * Road Disclosure * * *
Sec. 21. 27 V.S.A. § 617 is added to read:
§ 617. DISCLOSURE OF CLASS 4 ROAD

(a) Disclosure of maintenance on class 4 highway. Any property owner
who sells property located on a class 4 highway or legal trail shall disclose to

the buyer that the municipality is not required to maintain the highway or trail
as described in 19 V.S.A. § 310.

(b) Marketability of title. Noncompliance with the requirements of this
section shall not affect the marketability of title of a property.

* % * Building Energy Code Study Committee * * *
Sec. 22. FINDINGS
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The General Assembly finds that:

(1) Vermont established the Residential Building Energy Standards
(RBES) in 1997 and the Commercial Building Energy Standards (CBES) in

2007. The Public Service Department is responsible for adopting and updating

these codes regularly but does not have the capacity to administer or enforce
them.

(2) The RBES and CBES are mandatory, but while municipalities with

building departments handle some aspects of review and inspection, there is no
State agency or office designated to interpret, administer, and enforce them.

(3) The Division of Fire Safety in the Department of Public Safety is

responsible for development, administration, and enforcement of building
codes but does not currently have expertise or capacity to add administration
or enforcement of energy codes in buildings.

(4) Studies in recent years show compliance with the RBES at about 54
percent and CBES at about 87 percent, with both rates declining. Both codes
are scheduled to become more stringent with the goal of “net-zero ready” by
2030.

(5) In December 2022, the U.S. Department of Energy issued the
Bipartisan Infrastructure Law: Resilient and Efficient Codes Implementation
Funding Opportunity Announcement. The first $45 million of a five-year

225 million program is available in 2023. Vermont’s increased code
compliance plans should include contingencies for this potential funding.

Sec. 23. ENERGY CODE COMPLIANCE; STUDY COMMITTEE

(a) Creation. There is created the Building Energy Code Study Committee
to recommend strategies for increasing compliance with the Residential

Building Energy Standards (RBES) and Commercial Building Energy
Standards (CBES).

(b) Membership. The Committee shall have 15 members with applicable

expertise, to include program design and implementation, building code

administration and enforcement, and Vermont’s construction industry. The
Speaker of the House shall appoint three members, including up to one

legislator. The Committee on Committees shall appoint two members,
including up to one legislator. The remaining members shall be the following:

(1) the Commissioner of Public Service or designee;

(2) the Director of Fire Safety or designee;

(3) arepresentative of Efficiency Vermont;
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(4) a representative of American Institute of Architects—Vermont;

(5) a representative of the Vermont Builders and Remodelers
Association;

(6) a representative the Burlington Electric Department;

(7)_a representative of Vermont Gas Systems;

(8) a representative of the Association of General Contractors of
Vermont;

(9) a representative of the Vermont League of Cities and Towns; and

(10) a representative from a regional planning commission.

(c) Powers and duties. The Committee shall:

(1) consider and recommend strategies to increase awareness of and
compliance with the RBES and CBES, including the potential designation of
the Division of Fire Safety (DFS) in the Department of Public Safety as the
statewide authority having jurisdiction for administration, interpretation, and
enforcement, in conjunction with DFS’ existing jurisdiction, over building
codes;

(2) evaluate current cost-effectiveness analyses for the RBES and the
CBES. whether they include or should include nonenergy benefits such as
public health benefits and the cost of carbon, and how that impacts the

affordability of housing projects and provide recommendations; and

(3) assess how the building energy codes interact with the fire and
building safety codes.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Department of Public Service. The Department

shall hire a third-party consultant to assist and staff the Committee, which may
be funded by monies appropriated by the General Assembly or any grant

funding received.

(e) Report. On or before December 1, 2023, the Committee shall submit a

written report to the General Assembly with its findings and recommendations
for legislative action.

(f) Meetings.
(1) The Department of Public Service shall call the first meeting of the
Committee to occur on or before July 15, 2023.

(2) The Committee shall elect a chair from among its members at the
first meeting.
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(3) A majority of the membership shall constitute a quorum.

(4) The final meeting shall be held on or before October 31, 2023. The
Committee shall cease to exist on December 1, 2023.

(2) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General

Assembly, a legislative member of the Committee serving in the legislator’s
capacity as a legislator shall be entitled to per diem compensation and

reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than six
meetings.

(2)  Other members of the Committee who are not otherwise

compensated by their employer shall be entitled to per diem compensation and
reimbursement of expenses as permitted under 32 V.S.A. § 1010 for not more

than six meetings.

(3) The payments under this subsection (g) shall be made from monies
appropriated by the General Assembly or any grant funding received.
Sec. 24. RURAL RECOVERY COORDINATION COUNCIL

(a) _Goals. The Rural Recovery Coordination Council is created to study
and make recommendations on how to strengthen coordination between
agencies and stakeholders involved in rural community development.

(b) Purposes. The Council shall consider and identify strategies to:

(1) prioritize areas of investment into Vermont’s rural communities in
order to ensure necessary resources to meet Vermont’s climate goals, rural
community development objectives, and environmental sustainability
requirements;

(2) build long-term emergency and disaster preparedness and recovery:

(3) ensure _intergovernmental and regional communications and

coordination; and

(4) improve access to technical assistance and support from regional and
statewide agencies and programs.

(c) Powers and duties. The Council shall identify structural changes and
improve coordination across all levels of government to support rural
community development, including addressing the following issues:

(1) a permanent structure for ensuring rural community development
programming within State government;

- 2926 -



(2) _how to better include rural voices in regional collaboration and
prioritization projects;

(3) how municipal, regional, and State plans, policies, and investments
can be integrated and mutually supportive;

(4) where to establish an office of Rural Community Development and

how long the office should be authorized for; and

(5) how to support capacity at the municipal level and how to support
multitown coordination and collaboration.

(d) Report. On or before December 15, 2023, the Council shall report to

the General Assembly and to the Agency of Administration with its findings,
recommendations, and draft legislation.

(e) Members. The Council shall comprise the following members:
(1) the Vermont Chief Performance Officer or designee;

(2) the Secretary of Commerce and Community Development or
designee;

(3) the Commissioner of Public Service or designee;

(4) the Secretary of Transportation or designee:

(5) the Director of Racial Equity or designee:

(6) one or more representatives from the regional planning commissions
appointed by the Vermont Association of Planning and Development
Agencies;

(7) _one or more representatives from the regional development
corporations appointed by the Regional Development Corporations of
Vermont;

(8) the Executive Director of the Vermont League of Cities and Towns
or designee;

(9) a member, appointed by the Vermont Communications Union

Districts Association;

(10) the Secretary of Natural Resources or designee;

(11) a member, appointed by the University of Vermont Office of
Engagement;

(12) a member, appointed by the Vermont Housing and Conservation
Board;
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(13) a member of the House of Representatives, appointed by the
Speaker of the House: and

(14) a member of the Senate, appointed by the Committee on

Committees.

(f) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Council shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 23.

(2) Other members of the Council shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010.
(g) Meetings; administration.

(1) The Council shall meet at least five times and take testimony from a
variety of stakeholders, including from representatives from municipalities of
variety of sizes and from those with experience in state land use planning,

regional planning, municipal planning, economic planning, or strategic
planning.

(2) _The Vermont Council on Rural Development shall convene the first
meeting the Rural Recovery Coordination Council, facilitate the meetings, and
provide administrative support.

(3) The Committee shall cease to exist on March 31, 2024.

(h) Appropriation. In fiscal year 2024, the amount of $40.000.00 is

appropriated from the General Fund to the Agency of Commerce and
Community Development to provide funding for the Council as follows:

(1) $30.000.00 to the Vermont Council on Rural Development to

convene meetings of the Council and provide administrative and policy
support; and

(2) $10.,000.00 to provide per diem compensation and reimbursement of
expenses for members of the Council.
Sec. 25. ANR REVIEW OF PERMITTING OF POTABLE WATER AND
WASTEWATER CONNECTION PERMITS

(a) The Agency of Natural Resources (ANR) shall review the statutory

requirements, regulatory requirements, and ANR processes governing ANR’s
issuance of potable water and wastewater connection permits in order to

identify approaches for reducing the administrative burden and costs incurred
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by municipalities and permit applicants. In conducting its review, ANR shall
consult with the Agency of Commerce and Community Development,

representatives of municipalities, professional engineers and licensed

designers, and environmental organizations regarding alternatives for
improving permitting of potable water and wastewater connections.

(b) In conducting the review required by this section, ANR shall:

(1) review and analyze the permitting standards and permit processes
for potable water and wastewater connections in other jurisdictions;

(2) identify any State permitting requirements or ANR processes that

may be duplicated under State and local permits and propose how to eliminate
such redundancies;

(3) assess how to simplify and expedite the permitting process for
potable water and wastewater connection permits;

(4) identify data and document sharing and management solutions for

potable water and wastewater connections connection permits, including how

to make municipal and State permits available to the public in an electronic
format or on a statewide platform; and

(5) propose revised criteria for the issuance of potable water and
wastewater connections connection permits, including criteria to address
public interest, public health and safety, and environmental impacts of
connections.

(c) ANR shall complete the review required by this section on or before
July 1, 2025. The Agency is authorized to implement or revise any permitting
processes or criteria that do not require or conflict with statutory or regulatory
authority. On or before January 31, 2025, the Agency shall present to the
House Committee on Environment and Energy and the Senate Committee on
Natural Resources and Energy a written report or oral testimony on the status
of the review required under this section, including potential recommended
statutory or regulatory changes.

Second: By striking out Sec. 44 in its entirety and inserting in lieu thereof
the following:
Sec. 44. EFFECTIVE DATES

This act shall take effect on July 1, 2023, except that Secs. 1 (24 V.S.A. §
4414), 2 (24 V.S.A. § 4412) except for subdivision (1)(D), and 3 (24 V.S.A. §
4413), shall take effect on December 1, 2024. Sec. 2, 24 V.S.A. § 4412,
subdivision (1)(D) shall take effect on July 1, 2023.

(Committee Vote: 11-0-0)
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Rep. Demrow of Corinth, for the Committee on Ways and Means,
recommends that the House propose to the Senate that the bill be amended as
recommended by the Committee on General and Housing and by the
Committee on Environment and Energy.

(Committee Vote: 12-0-0)

Rep. Lanpher of Vergennes, for the Committee on Appropriations,
recommends that the House propose to the Senate that the bill be amended as
recommended by the Committee on General and Housing and by the
Committee on Environment and Energy and with further proposal of
amendment as follows:

First: In Sec. 15a (Housing Resource Navigator for Regional Planning
Commissions) by striking out subsection (b) in its entirety and inserting in lieu
thereof a new subsection (b) to read:

(b) The duty to implement this section is contingent upon an appropriation
in fiscal year 2024 from the General Fund to the Vermont Association of

Planning and Development Agencies for the purpose of hiring the Housing
Navigators as described in subsection (a) of this section.

Second: In Sec. 24 (Rural Recovery Coordination Council) by striking out
subsection (h) in its entirety and inserting in lieu thereof a new subsection (h)
to read:

(h) The duty to implement this section is contingent upon an appropriation
in fiscal year 2024 from the General Fund to the Agency of Commerce and
Community Development to provide funding for the Council as follows:

(1) an appropriation to the Vermont Council on Rural Development to
convene meetings of the Council and provide administrative and policy
support; and

2) an _appropriation to provide per diem compensation and
reimbursement of expenses for members of the Council.

Third: By striking out Sec. 27 (Human Rights Commission; position;
appropriation) in its entirety and inserting in lieu thereof:

Sec. 27. [Deleted.]

Fourth: By striking out Sec. 30 (Housing Risk Mitigation Fund; Eviction
Rescue Fund) in its entirety and inserting in lieu thereof:

Sec. 30. [Deleted.]

Fifth: By striking out Sec. 31 (homesharing opportunities; appropriation)
in its entirety and inserting in lieu thereof a new Sec. 31 to read:
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Sec. 31. HOMESHARING OPPORTUNITIES

In fiscal year 2024, it is the intent of the General Assembly to appropriate
funds, if available, from the General Fund to the Department of Housing and

Community Development funding to expand home-sharing opportunities
throughout the State.

Sixth: In Sec. 32 (mobile homes; mobile home parks; appropriation) by
striking out subsection (h) in its entirety and inserting a new subsection (h) to
read:

(h) In fiscal year 2024, it is the intent of the General Assembly to
appropriate funds, if available, from the General Fund to the Department of
Housing and Community Development to provide financial support for home
repair, home improvement, housing transition, park infrastructure, legal
assistance, and technical assistance.

Seventh: By striking out Sec. 34 (First Generation Homebuyer;
appropriation) in its entirety and inserting a new Sec. 34 to read:

In fiscal year 2024, it is the intent of the General Assembly to appropriate

funds, if available, from the General Fund to the Vermont Housing Finance
Agency for grants through the First Generation Homebuyer Program.

Eighth: By striking out Secs. 36 and 37 (Middle-Income Homeownership
Development Program) in their entireties and inserting in lieu thereof new
Secs. 36 and 37 to read:

Sec. 36. MIDDLE-INCOME HOMEOWNERSHIP DEVELOPMENT
PROGRAM

(a) The Vermont Housing Finance Agency shall establish a Middle-Income

Homeownership Development Program pursuant to this section.

(b) As used in this section:

(1) “Affordable owner-occupied housing” means owner-occupied
housing identified in 26 U.S.C. § 143(c)(1) or that qualifies under Vermont

Housing Finance Agency criteria governing owner-occupied housing.

(2)  “Income-eligible homebuyer” means a Vermont household with
annual income that does not exceed 150 percent of area median income.

(¢) _The Agency shall use the funds appropriated in this section to provide
subsidies for new construction or acquisition and substantial rehabilitation of
affordable owner-occupied housing for purchase by income-eligible

homebuyers.
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(d) The total amount of subsidies for a project shall not exceed 35 percent
of eligible development costs, as determined by the Agency, which the Agency
may allocate consistent with the following:

(1) Developer subsidy. The Agency may provide a direct subsidy to the
developer, which shall not exceed the difference between the cost of
development and the market value of the home as completed.

(2) Affordability subsidy. Of any remaining amounts available for the

project after the developer subsidy, the Agency may provide a subsidy for the
benefit of the homebuyer to reduce the cost of purchasing the home, provided
that:

(A) the Agency includes conditions in the subsidy, or uses another
legal mechanism, to ensure that, to the extent the home value has risen, the
amount of the subsidy remains with the home to offset the cost to future
homebuyers; or

(B) the subsidy is subject to a housing subsidy covenant, as defined
in 27 V.S.A. § 610, that preserves the affordability of the home for a period of
99 years or longer.

(3) The Agency shall allocate not less than 33 percent of the funds

available through the Program to projects that include a housing subsidy
covenant consistent with subdivision (2)(B) of this subsection.

(e) The Agency shall adopt a Program plan that establishes application and
selection criteria, including:

(1) project location;

(2) geographic distribution;

(3) leveraging of other programs;

(4) housing market needs;

(5)_project characteristics, including whether the project includes the use
of existing housing as part of a community revitalization plan;

(6) construction standards. including considerations for size;

(7) priority for plans with deeper affordability and longer duration of
affordability requirements;

(8) sponsor characteristics:

(9) _energy efficiency of the development; and

(10) the historic nature of the project.
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(H(1)  When implementing the Program., the Agency shall consult
stakeholders and experts in the field.

(2) The Program shall include:
(A) a streamlined and appropriately scaled application process;

(B) an outreach and education plan, including specific tactics to
reach and support eligible applicants, especially those from underserved
regions or sectors;

(C) an equitable system for distributing investments statewide on the
basis of need according to a system of priorities that includes consideration of:

(1) geographic distribution;
(ii) community size;
(iii) community economic need; and

(iv) whether an application has already received an investment or

is from an applicant in a community that has already received Program
funding.

(3) The Agency shall use its best efforts to ensure:

(A) that investments awarded are targeted to the geographic

communities or regions with the most pressing economic and employment
needs; and

(B) that the allocation of investments provides equitable access to the
benefits to all eligible geographical areas.

(2) The Agency may assign its rights under any investment or subsidy
made under this section to the Vermont Housing and Conservation Board or
any State agency or nonprofit organization qualifying under 26 U.S.C. §
501(c)(3). provided such assignee acknowledges and agrees to comply with the
provisions of this section.

(h) The Department shall report to the House Committee on General and

Housing and the Senate Committee on Economic Development, Housing and
General Affairs on the status of the Program annually, on or before January 15.

Sec. 37. MIDDLE-INCOME HOMEOWNERSHIP; IMPLEMENTATION

The duty to implement Sec. 36 of this act is contingent upon an
appropriation of funds in fiscal year 2024 from the General Fund to the

Department of Housing and Community Development for a subgrant to the

Vermont Housing Finance Agency for the Middle-Income Homeownership
Development Program.

-2933 -



Ninth: By striking out Secs. 38 and 39 in their entireties and inserting in
lieu thereof new Secs. 38 and 39 to read:

Sec. 38. RENTAL HOUSING REVOLVING LOAN PROGRAM
(a) Creation; administration. The Vermont Housing Finance Agency shall

design and implement a Rental Housing Revolving Loan Program and shall
create and administer a revolving loan fund to provide subsidized loans for
rental housing developments that serve middle-income households.

(b) Loans; eligibility; criteria.

(1) The Agency shall adopt processes, procedures, and guidelines to
implement the Program consistent with this section, including a simple
application process that is accessible to small developers, builders, and
contractors.

(2)(A) To be eligible for a subsidized loan through the Program. a
project shall create two or more new rental housing units, which may include
market rate and affordable units, provided that at least 25 percent of the units

in _the project are affordable to a household earning between 65 and 150
percent of the applicable area median income.

(B)  Projects may include new construction, acquisition with
substantial rehabilitation, and preservation of naturally occurring affordable
housing.

(3) A loan is available only for the costs of the project allocable to the
affordable units.

(4)(A) The Agency shall calculate the maximum amount of a loan,
which shall not exceed the lesser of:

(1) 35 percent of the costs of the project allocable to the affordable

units; or
(i1) the following amounts based on area median income bands:

() _$150.000.00 per unit for each unit that is affordable to a
household earning from 65 percent to 80 percent of area median income; and

(I $100.000.00 per unit for each unit that is affordable to a
household earning from 81 to 150 percent of area median income.

(B) The Agency shall adopt and implement a method to adjust the
values specified in subdivision (A)(i1) of this subdivision (4) at least annually

for inflation and may adopt a smoothing mechanism to adjust the maximum
loan values within each band based on levels of affordability.
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(5) The Agency shall determine the term and interest rate of a loan. The

Agency may adopt one or more mechanisms to provide an enhanced subsidy to
incentivize projects, including:

(A) a lower interest rate:

(B) an interest-only option with deferred principal repayment; and

(C) partial loan forgiveness.

(6) The Agency shall adopt a Program plan that allows for an enhanced

subsidy for a project that meets one or more of the following:

(A) The project receives five percent or more of the total funding
from an emplovyer or employer-capitalized loan or grant.

(B) The project receives five percent or more of the total funding
from a municipal or regional housing fund, local fiscal recovery fund, or other

form of community investment.

(C) The project utilizes tax-exempt bond funding or federal low-
income housing tax credits for at least 20 percent of the project’s total units.

(D) The project is small in scale and provides infill development

within a historic settlement pattern.

(7) The Agency shall use one or more legal mechanisms to ensure that:
(A) a subsidized unit remains affordable to a household earning the

applicable percent of area median income for the longer of:

(1)_seven years:; or

(i1) full repayment of the loan plus three years; and

(B) during the affordability period determined pursuant to

subdivision (A) of this subdivision (7), the annual increase in rent for a
subsidized unit does not exceed three percent.

(¢) Program design.

(1) When designing and implementing the Program, the Agency shall

consult stakeholders and experts in the field.
(2) The Program shall include:

(A) a streamlined and appropriately scaled application process;

(B) an outreach and education plan, including specific tactics to
reach and support eligible applicants, especially those from underserved
regions or sectors;
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(C) an equitable system for distributing investment statewide on the
basis of need according to a system of priorities that includes consideration of:

(1) geographic distribution;
(ii) community size;
(iii) community economic need; and

(iv) whether an application has already received an investment or

is from an applicant in a community that has already received Program
funding.

(3) The Agency shall use its best efforts to ensure:

(A) that investments are targeted to the geographic communities or

regions with the most pressing economic and employment needs: and

(B) that the allocation of investments provides equitable access to the
benefits to all eligible geographical areas.

(d) Revolving funds. The Agency shall retain payments of principal,
interest. and any fees in a revolving loan fund, the amounts of which it shall
use to issue future loans through the Program.

(e) The Agency shall report to the House Committee on General and

Housing and the Senate Committee on Economic Development, Housing and
General Affairs on the status of the Program annually, on or before January 15.

Sec. 39. RENTAL HOUSING REVOLVING LOAN PROGRAM;
IMPLEMENTATION

The duty to implement Sec. 38 of this act is contingent upon an
appropriation of funds in fiscal year 2024 from the General Fund to the
Department of Housing and Community Development for a subgrant to the
Vermont Housing Finance Agency for the Rental Housing Revolving Loan
Program.

Tenth: By striking out Sec. 41 (VHIP; appropriation) in its entirety and
inserting in lieu thereof a new Sec. 41 to read:

Sec. 41. VHIP; IMPLEMENTATION

In fiscal year 2024 it is the intent of the General Assembly to appropriate
funding, if available, from the General Fund to the Department of Housing and

Community Development for the Vermont Rental Housing Improvement
Program.
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Eleventh: By striking out Sec. 42 (Vermont Housing and Conservation
Board; appropriation) in its entirety and inserting in lieu thereof a new Sec. 42
to read:

Sec. 42. VERMONT HOUSING AND CONSERVATION BOARD;
APPROPRIATION OF AVAILABLE FUNDING

In fiscal year 2024, it is the intent of the General Assembly to appropriate
additional funding, if available, from the General Fund to the Vermont
Housing and Conservation Board to provide affordable mixed-income income
rental housing and homeownership units; improvements to manufactured
homes and communities; recovery residences; and, if determined eligible,
housing available to farm workers and refugees. VHCB shall also use the
funds for shelter and permanent homes for those experiencing homelessness in
consultation with the Secretary of Human Services.

Twelfth: By striking out Secs. 43 (Reserved) and 44 (Effective Dates) and
their reader assistance headings in their entireties and inserting in lieu thereof
new Secs. 43—47 and reader assistance headings as follows:

* * * Housing Stabilization * * *

Sec. 43. RENTAL HOUSING STABILIZATION SERVICES

(a)  Creation; purpose. The Champlain Valley Office of Economic

Opportunity shall create and administer a Rental Housing Stabilization
Services Program to provide tenants and landlords with access to services and

programs that assist in preserving a tenancy and avoid eviction, including
eligibility screening, direct referral, and follow-up services.

(b) Eligibility. A tenant or landlord is eligible to contact the Office at any
time prior to the filing of a summons and complaint for eviction or through
court referral.

(c) Screening. The Office shall employ resource specialists who shall

assess landlords and tenants for availability and eligibility for statewide or
local assistance, including:

(1) repair funds:

(2) the Rent Arrears Assistance Fund established:

(3) Housing Opportunity Grant Program funds;

(4) the Vermont Housing Improvement Program;

(5) existing State or federally funded project- or tenant-based subsidies;

(6) existing Economic Service Division programs:
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(7) legal counsel at Vermont Legal Aid or Legal Services Vermont for
tenants and through the Vermont Lawver Referral Service for tenants or
landlords;

(8) voluntary mediation;
(9) housing education and skills-building programs; and
(10) other available housing resources as needed.

(d) Referral. The Office shall:

(1) assist callers in contacting organizations operating programs or

available resources for which the caller may be eligible; and

(2) provide support and follow-up services and work with partner

organizations to ensure effective participation in identified programs and
Services.

(e) Implementation. The duty to implement this section is contingent upon
an appropriation in fiscal year 2024 from the General Fund to the Office of
Economic Opportunity within the Department for Children and Families for a
subgrant to Champlain Valley Office of Economic Opportunity to administer
the Rental Housing Stabilization Services Program pursuant to this section.

Sec. 44. TENANT REPRESENTATION PILOT PROGRAM
(a) Creation; purpose. Vermont Legal Aid shall create and administer a

two-year Tenant Representation Pilot Program:

(1) to provide full representation to eligible and consenting tenants in
Lamoille and Windsor counties who have been served with a summons and
complaint for eviction; and

(2) to determine the impact of representation on the issuance of writs of

possession and homelessness prevention.

(b) Tenant eligibility. Vermont [egal Aid may enter a notice of appearance
on behalf of a residential tenant in Lamoille or Windsor County who is served
with a summons and complaint in an ejectment action, consents to the
representation, and meets the following criteria:

(1) household income equals or is less than 120 percent of State area

median income;

(2) _the cost of rent equals or exceeds 30 percent of household income;

(3) household expenses exceed income.

(c) Scope of representation.
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(1) Full representation through the Program is limited to eviction.

(2) The pursuit of counterclaims shall be at the discretion of appointed
counsel.

(d) Conflicts of interest.

(1) Vermont Legal Aid may subcontract to Legal Services Vermont if it
1s unable to provide tenant representation due to a conflict of interest as
defined by the Vermont Rules of Professional Conduct.

(2) 1If Legal Services Vermont also has a conflict of interest, Vermont
Legal Aid may subcontract to one or more private counsels who are members
in good standing of the Vermont Bar.

(e) Report. Vermont Legal Aid shall provide interim reports on the
progress of the Program on or before November 15, 2023 and November 15,
2024 and a final report on or before July 30, 2025, which shall describe:

(1) the number of tenants represented:

(2) case outcomes, including:

(A) the number of cases fully or partially resolved through access to
the Rent Arrears Assistance Fund;

(B) the number of cases fully or partially resolved through the
Vermont Landlord’s Association mediation program; and

(C)_the number of cases fully or partially resolved through access to
another resource identified through the Rental Housing Stabilization Services

Program; and
(3) recommendations for policy changes and for pilot expansion.

(f) Implementation. The duty to implement this section is contingent upon
an appropriation in fiscal year 2024 from the General Fund to the Agency of

Human Services for a subgrant to Vermont Legal Aid to provide representation
in eligible eviction cases in the two pilot counties of Lamoille and Windsor

beginning on July 1, 2023.
Sec. 45. RENT ARREARS ASSISTANCE FUND

(a) Creation; purpose. The Vermont State Housing Authority shall create
and administer a Rent Arrears Assistance Fund to provide funds to prevent
eviction in cases involving nonpayment of rent from residential rental units
subject to 9 V.S.A. chapter 137 and mobile home lot rentals subject to 10
V.S.A. chapter 153.
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(b) Tenant eligibility. The Vermont State Housing Authority shall establish
eligibility guidelines for the Fund that ensure a streamlined application
process, including certification of past due rent and that tenants are at risk of
eviction, which shall address the following:

1) FEligibility. Financial eligibility criteria that consider area median
income, rent burden, and ratio of household expenses to income up to 100
percent of area median income for the current federal fiscal year.

(2) Sustainability. Standards for assessing whether the tenancy is
sustainable while retaining a simple and straightforward application.

(3) Referral. If the tenancy is not sustainable, the parties shall be
referred to the Rental Housing Stabilization Services Program for assistance in
exploring other resources or services and to apply for a housing choice
voucher.

(c) Funds available.

(1) The Fund shall disburse only the amount necessary to cure the
tenant’s rent arrears, and, if necessary, court costs, and attorney’s fees capped
at an amount set by the Authority.

(2) The Fund is available on a first-come, first-served basis to eligible
tenants until the Fund is exhausted.

(d) Application.

(1) The Authority shall create a plain language form to collect only
information necessary to assess eligibility and provide clear instructions to
help tenants and landlords apply.

(2) The tenant shall certify all information on the application.

(3) The Authority shall provide assistance in completing the application,
either directly or through referral to Vermont Legal Aid.

(4) The Authority shall adopt guidelines and implement a process that
ensures:

(A) equitable and prompt approval of applications;

(B) notice of grant decisions within 10 days; and

(C) decisions on appeals within 10 days.

(e) Status of eviction pending application.

(1) If an eviction case is filed, the tenant or the landlord shall notify the
court when an application for Fund assistance is pending.
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(2) Upon receiving notice that an application for Fund assistance is
pending, the court shall set a status conference within 30 days.

(3) While the application is pending, the landlord shall not issue a new
notice to quit or file or serve a new summons and complaint.

(f) Disbursement. The Authority shall disburse amounts from the Fund
directly to the landlord.

(g) Conditions for disbursement of funds. The Authority shall establish

guidelines for ensuring habitability, limitation on rent increases,
documentation for direct deposit, and dismissal of cases, including the

following:

(1) Habitability. The Authority shall adopt guidelines for identifying
violations of the Rental Housing Health Code and certifying that necessary
repairs to remediate the violations will be completed within 30 days or
pursuant to a plan developed for the remediation and approved by the

Authority.

(2) _Documentation for direct deposit. The landlord shall provide the

Authority, on a form provided by the Authority, necessary banking information
to enable direct deposit of monies from the Fund.

(3) Dismissal. The Authority shall adopt guidelines for disbursement to
ensure that complaints based on nonpayment of rent and complaints for no

cause are dismissed, whether there is a single or multiple pending complaints.
(4) Notification form.

(A) The Authority shall adopt and provide to landlords and tenants a
standardized notification form that shows amounts paid for each category of
disbursement and date of payment.

(B) The form shall allow the landlord or tenant to easily notify the
court and request a dismissal due to payment.

(C) The form shall outline any certifications established in Authority
guidance that both parties have made as a part of their application, along with
the date of those certifications.

(h) Implementation. The duty to implement this section is contingent upon
an_appropriation in fiscal year 2024 from the General Fund to the Vermont

State Housing Authority to create and administer the Rent Arrears Assistance
Fund pursuant to this section.

* % * Lead Inspectors; Financial Responsibility * * *
Sec. 46. 18 V.S.A. § 1764 is amended to read:
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§ 1764. LEAD INSPECTORS; FINANCIAL RESPONSIBILITY

(a) The Commissioner shall require that a licensee or an applicant for a
license under subsection 1752(e) of this chapter provide evidence of ability to
indemnify properly a person who suffers damage from lead-based paint
activities or RRPM activities such as proof of effective liability insurance
coverage or a surety bond in an amount to be determined by the
Commissioner, which shall not be less than $300,000.00. This section shall
not restrict or enlarge the liability of any person under any applicable law.

(b) Owners of rental target housing who personally perform all work under
this chapter on properties in which they have an interest shall be exempt from
subsection (a) of this section.

* # * Effective Dates * * *
Sec. 47. EFFECTIVE DATES
This act shall take effect on July 1, 2023. except that:

(1) Secs. 1 (24 V.S.A. §4414), 2 (24 V.S.A. §4412) except for
subdivision (1)(D), and 3 (24 V.S.A. § 4413) shall take effect on December 1.
2024.

(2) _Sec. 46 (lead inspectors) shall take effect on passage.
(Committee Vote: 10-2-0)

S. 138
An act relating to school safety

Rep. Conlon of Cornwall, for the Committee on Education, recommends
that the House propose to the Senate that the bill be amended as follows:

First: In Sec. 1, 16 V.S.A. § 1481, in subsection (a), by striking out “The
policy shall require options-based response drills, including fire drills, to be
conducted following the guidance issued by the Vermont School Safety Center
jointly with the Vermont School Crisis Planning Team” and inserting in lieu
thereof “The policy shall require age-appropriate options-based response drills,
including fire drills, to be conducted following the guidance issued by the

Vermont School Safety Center jointly with the Vermont School Crisis Planning

Team and shall require notification to parents and guardians not later than one
school day before an options-based response drill is conducted”

Second: By striking out Sec. 4, 16 V.S.A. § 1485, in its entirety and
inserting in lieu thereof a new Sec. 4 to read as follows:

Sec. 4. 16 V.S.A. § 1485 is added to read:
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§ 1485. BEHAVIORAL THREAT ASSESSMENT TEAMS

(a) Legislative intent.

(1) It is the intent of the General Assembly that behavioral threat
assessment teams be used for the purpose of preventing instances of severe and
significant targeted violence against schools and school communities, such as
threats related to weapons and mass casualties and bomb threats. The goal of
these teams is to assess and appropriately respond to potential reported threats
to school communities.

(2) It is the intent of the General Assembly that use of behavioral threat
assessment teams shall not contribute to increased school exclusion or

unnecessary referrals of students to the criminal justice and school discipline
systems and shall not disproportionately impact students from historically

marginalized backgrounds, including students with disabilities.
(b) Policy.

(1) As used in this section, “behavioral threat assessment” means a fact-
based, systematic process designed to identify, gather information about,
assess, and manage dangerous or violent situations.

(2) The Secretary of Education, in consultation with stakeholder groups,
including the Commissioner of the Department for Children and Families,
Vermont School Boards Association, and Vermont [egal Aid Disability Law
Project, shall develop, and from time to time update, a model behavioral threat
assessment team policy and procedures. In developing the model policy and
procedures, the Secretary shall follow guidance issued by the Vermont School
Safety Center on best practices in the use of behavioral threat assessment
teams. The model policy and procedure shall require law enforcement contact

in the case of imminent danger to individuals or the school community and
shall address the following:

(A) the criteria that shall be used to assess a student’s threatening

behavior;

(B) the process for reporting threatening behavior:;

(C) _the civil rights and due process protections to which students are
entitled in school settings;

(D) when and how to refer to or involve law enforcement in the

limited instances when such referral is appropriate, which shall not include
student behavior that is a violation of the school conduct code but that is not

also a crime; and
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(E) the support resources that shall be made available. including
mental health first aid, counseling, and safety plans.

(3) Each school district and each approved or recognized independent

school shall develop, adopt, and ensure implementation of a policy and
procedures for use of behavioral threat assessment teams that is consistent with
and at least as comprehensive as the model policy and procedures developed
by the Secretary. Any school board or independent school that fails to adopt
such a policy or procedures shall be presumed to have adopted the most
current model policy and procedures published by the Secretary.

(4) The Vermont School Safety Center shall issue guidance on the best
practices of behavioral threat assessment teams. The guidance shall include
best practices on bias and how to reduce incidents of bias, developed in
consultation with the Office of Racial Equity.

(c) Discipline and student support.

(1) Consistent with the legislative intent in subsection (a) of this section,
if a behavioral threat assessment team recommends, in addition to providing
support resources, any action that could result in removal of a student from the
student’s school environment pending or after a behavioral threat assessment,
the recommendation shall only be carried out in a manner consistent with
existing law, regulation, and associated procedures on student discipline
pursuant to section 1162 of this title and Agency of Education, Pupils (CVR
22-000-009), as well as federal and State law regarding students with
disabilities or students who require additional support.

(2) Behavioral threat assessments shall be structured and used in a way
that is intended to minimize interaction with the criminal justice system. Law
enforcement referral and involvement may be appropriate only in cases
involving threats, which shall not include student behavior that is a violation of
the school conduct code but that is not also a crime.

(d) Training.
(1) Each supervisory union, supervisory district, and approved or
recognized independent school shall ensure behavioral threat assessment team

members receive training at least annually in best practices of conducting

behavioral threat assessments, as well as bias training. The annual training
shall include the following topics:

(A) the rules governing exclusionary discipline, Agency of
Education, Pupils (CVR 22-000-009);

(B) the purpose, use, and proper implementation of the manifestation
determination review process;
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(C) Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794:
the Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq.: and
other civil rights laws:

(D) the negative consequences of exclusion from school;

(E) the impact of trauma on brain development; and

(F) group bias training, specifically focused on bias in carrying out
the duties of the behavioral threat assessment team.

(2) The Agency of Education, in consultation with the Department of
Public Safety, shall develop guidance and resources to assist supervisory
unions, supervisory districts, and independent schools in providing the annual

training required under this subsection. In developing the guidance on bias

training for behavioral threat assessment teams, the Agency and Department
shall consult with the Vermont Office of Racial Equity.

(e) Data reporting and collection. Annually, each supervisory union,
supervisory district, and approved or recognized independent school shall
report data related to completion of and outcomes of all behavioral threat

assessments and manifestation determination reviews to the Agency in a

format approved by the Secretary. At a minimum, the annual report shall
include:

(1) the names of the members of the behavioral assessment team;

(2) the number of behavioral threat assessments and manifestation

determination reviews conducted in the preceding year and for each
assessment or review conducted:

(A) a description of the behavior requiring an assessment;

(B) the age, grade, race, gender, disability status, and eligibility for
free or reduced-price school meals of the student requiring the assessment; and

(C) the results of each assessment or review:

(3) the number of students subjected to more than one behavioral threat

assessment or manifestation determination review:

(4) the amount of time a student is out of school pending completion of
a behavioral threat assessment;

(5) information regarding whether a student subject to a behavioral
threat assessment was also subject to exclusionary discipline for the same
behavior, including the length of such discipline;
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(6) information regarding whether law enforcement was involved in a
behavioral threat assessment;

(7) information regarding whether the threatening behavior was also

reported to law enforcement; and
(8) any additional data the Secretary of Education determines may be

necessary.

Third: By striking out Sec. 5, effective dates, in its entirety and inserting in
lieu thereof a new Sec. 5 to read as follows:
Sec. 5. BEHAVIORAL THREAT ASSESSMENT TEAMS;

IMPLEMENTATION
(a)_Creation of model policy.

(1) On or before November 1. 2023. the Agency of Education shall

issue for public comment a draft model policy and procedures for use by
behavioral threat assessment teams required pursuant to 16 V.S.A.

§ 1485(b)(2).
(2) On or before December 15, 2023, the Agency shall issue, publicly

post, and communicate to school districts and independent schools the final
model policy and procedures required pursuant to 16 V.S.A. § 1485(b)(2).

(3) _School districts and independent schools currently using behavioral
threat assessment teams shall update and implement a policy on the use of
behavioral threat assessment teams consistent with the model policy created

pursuant to 16 V.S.A. § 1485(b)(2) not later than the 2024-2025 school year.
(b) Establishment of behavioral threat assessment teams; training.

(1) School districts and independent schools not already using
behavioral threat assessment teams shall take all actions necessary to establish

a team not later than July 1, 2025, including:

(A) identifying and training team members, which shall include
group bias training and the training requirements contained in 16 V.S.A.
§ 1485(d);

(B) adopting a behavioral threat assessment team policy:

(C) _establishing procedures for proper, fair, and effective use of

behavioral threat assessment teams:

(D) updating and exercising emergency operations plans: and

(E) providing education to the school community on the purpose and

use of behavioral threat assessment teams.
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(2) School districts and independent schools currently using behavioral
threat assessment teams shall certify compliance with the training requirements
contained in 16 V.S.A. § 1485(d) on or before the first day of the 2023-2024
school year.

(3) The Agency of Education and Department of Public Safety shall
issue guidance and offer training necessary to assist school districts and
independent schools with implementation of this subsection.

(c¢) The Agency of Education shall establish guidelines necessary to collect
the data required pursuant to 16 V.S.A. § 1485(e). Each supervisory union,
supervisory district, and independent school using behavioral threat assessment
teams as of July 1, 2023 shall comply with the data collection requirements

under 16 V.S.A. § 1485(e) beginning in the 2023-2024 school year.

(d) Reports.

(1) On or before January 15, 2024, the Agency of Education, in
consultation with the Vermont School Safety Center, shall issue a written
report on the status of the implementation of the duties and requirements
established pursuant to 16 V.S.A. § 1485, including the status of:

(A) the development of the model policy:

(B) updates to training and guidance documents;
(C) updates on training and professional development requirements

for behavioral threat assessment teams;

(D) data collected or voluntarily reported to the Agency or Center:

E the guidance issued, training developed, and measures
implemented to prevent a disproportionate impact of behavioral threat
assessments on historically marginalized students, including students with
disabilities, to ensure that use of behavioral threat assessments does not
increase use of school removals or law enforcement referrals for these

populations, as well as plans for future training and guidance; and

(F) any grants or funding secured to support the implementation or
proper use of behavioral threat assessment teams.

(2) On or before January 15, 2025, the Agency of Education, in
consultation with the Vermont School Safety Center, shall issue a written
report on the status of the implementation of the duties and requirements
established pursuant to 16 V.S.A. § 1485, including the status of:

(A) data collected from supervisory unions, supervisory districts, and
independent schools for the 2023—-2024 school year;

- 2947 -



(B) completion of the development of the model policy: and

(C) additional guidance, training, and other measures to prevent

disproportionate impacts on historically marginalized students, including
students with disabilities, as well as plans for future training and guidance.

(3) On or before January 15, 2024, the Agency of Education shall
submit a written report with any recommended legislative language from the
policy stakeholder work undertaken during the creation of the model policy

and accompanying guidance and training materials required pursuant to 16
V.S.A. § 1485.

Fourth: By adding a new section to be Sec. 6 to read as follows:
Sec. 6. EFFECTIVE DATES
(a) This section and Sec. 5 shall take effect on July 1, 2023.

(b) Secs. 1 (16 V.S.A. § 1481) and 3 (16 V.S.A. § 1484) shall take effect on
August 1. 2023.

(¢) Sec.?2 (16 V.S.A. § 1480) shall take effect on July 1, 2024.
(d) Sec. 4 (16 V.S.A. § 1485) shall take effect on July 1, 2025.
(Committee vote: 11-0-1)

Senate Proposal of Amendment
H. 94
An act relating to removing the Reach Up ratable reduction

The Senate proposes to the House to amend the bill in Sec. 1, report; Reach
Up; ratable reduction, in the first sentence, by striking out the word “January”
and inserting in lieu thereof the word March

H. 127
An act relating to sports wagering
The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1302
(Department of Liquor and Lottery; authority and duties), in subdivision
(c)(5), by striking out the last sentence.

Second: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1302
(Department of Liquor and Lottery; authority and duties), in subsection (g), by
striking out subdivisions (1) through (3) in their entireties and inserting in lieu
thereof new subdivisions (1) and (2) to read as follows:
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(1) a provision that prohibits the use of sports wagering advertisements,
logos, trademarks, or brands on products that are sold in Vermont and intended

primarily for persons under 21 years of age; and
(2) an advertising plan, which shall include strategies to limit unwanted

advertising and advertising aimed at persons under 21 years of age.

Third: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1304,
in the section heading, following the words “SPORTS WAGERING”, by
inserting the word ENTERPRISE before “FUND”, and in the text of the
section, following the words “Sports Wagering”, by inserting the word
Enterprise before “Fund”.

Fourth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1320
(sports wagering operators; competitive bidding process), in subsection (c), by
striking out subdivisions (2) through (6) in their entireties and inserting in lieu
thereof new subdivisions (2) through (6) to read as follows:

(2) For two operators, $412.500.00 per operator.

(3) For three operators, $366.666.00 per operator.

(4) For four operators, $343.750.00 per operator.

(5) For five operators, $330,000.00 per operator.

(6) For six operators, $320.833.00 per operator.

Fifth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1320
(sports wagering operators; competitive bidding process), by adding new
subsections (¢) and (f) to read as follows:

(e) The Board shall adopt procedures governing the review and
consideration of criminal background checks as a component of the
competitive bidding process. The procedures shall establish standards for
determining whether an applicant should not be selected as an operator due to
the criminal history of the applicant’s principals or other individuals who
control the operator applicant. The Department shall obtain a copy of
fingerprint-based Vermont criminal history records, out-of-state criminal

history records, and criminal history records from the Federal Bureau of
Investigation for each operator applicant, principal of an operator applicant,

and any individual who controls an operator applicant.

() Notwithstanding subsection (e) of this section, the Department may

accept third-party criminal background checks submitted by an operator
applicant, principal of an operator applicant. or any individual who controls an

operator applicant in lieu of obtaining those records from the Vermont Crime
Information Center. The third-party background check shall:
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(1)  be conducted by a third-party consumer reporting agency or
background screening company that is in compliance with the federal Fair
Credit Reporting Act; and

(2) include a multistate and multijurisdiction criminal record locator.

Sixth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1320
(sports wagering operators; competitive bidding process), by striking out
subsection (c) in its entirety and inserting in lieu thereof a new subsection (c)
to read as follows:

(¢) Each operator selected through the competitive bidding process shall

pay an operator fee of $550,000.00. The Commissioner and an operator may

negotiate the renewal term upon which the fee will be reassessed. However,

the Department shall not require an operator to pay the fee more than once in
any three-year period.

Seventh: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1325
(crimes and penalties), by striking out subsection (a) in its entirety and
inserting in lieu thereof a new subsection (a) to read as follows:

(a) A corporation, association, or partnership that is not permitted to
conduct sports wagering pursuant to this chapter that operates, conducts, or
exposes sports wagering for play or accepts a bet or wager associated with
sports wagering shall:

(1) for a first violation of this subsection, be fined not more than
$50,000.00 or imprisoned not more than six months, or both;

(2) for a second violation of this subsection, be fined not more than
$150,000.00 or imprisoned not more than one year, or both; and

(3) for a third or subsequent violation of this subsection, be fined not

more than $300,000.00 or imprisoned not more than two years, or both.

Eighth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1341,
in the section heading, following the words “SPORTS WAGERING”, by
inserting the word ENTERPRISE before “FUND”, and in subsection (a),
following the words “Sports Wagering” by inserting the word Enterprise
before “Fund”.

Ninth: In Sec. 1, 31 V.S.A. chapter 25 (sports wagering), in section 1341a
(Problem Gambling Program), in subsection (a), by striking out subdivisions
(2) through (5) in their entireties and inserting in lieu thereof new subdivisions
(2) and (3) to read as follows:

(2) promote public awareness of and provide education concerning
gambling addiction using online capabilities and other best practices; and
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(3) promote public awareness of assistance programs for gambling

addiction using online capabilities and other best practices.

Tenth: In Sec. 2a, appropriations, by striking out subsections (a) and (b) in
their entireties and inserting in lieu thereof the following:

(a) In fiscal year 2024. the following sums are appropriated from the
Sports Wagering Enterprise Fund:
(1) $250.000.00 to the Department of Mental Health for purposes of
establishing and administering the Problem Gambling Program;
(2) $550,000.00 to the Department of Liquor and Lottery in anticipation
of receipts from sports wagering operator fees; and
(3) $100.000.00 to the Agency of Digital Services for purposes of
establishing the self-exclusion program required by this act.
(b) The appropriation to the Problem Gambling Program in subsection (a)

of this section shall be combined with the fiscal year 2024 funding from the
State Lottery Fund for the same purpose. Any contract scope of work,
memorandum of understanding parameters, or program design shall be
executed in consultation with the Chief Prevention Officer.

(1) On or before January 15, 2024, the Department of Mental Health,
Department of Liquor and Lottery, and Chief Prevention Officer shall report to

the General Assembly on the status of the Problem Gambling Program,
Program funding, and the projected use of the Program. The report shall detail

how the Program funding aligns with other similar programs.
(2) The report required by this subsection shall include
recommendations for allocations for problem gambling programs:

(A) for fiscal year 2025, in the form of a specific appropriation from
each enterprise fund; and

(B) for fiscal year 2026 and after, in the form of a recommended

minimum appropriation or percentage of revenue allocation from each
enterprise fund.

Eleventh: By adding a new Sec. 3 to read as follows:
Sec. 3. 31 V.S.A. § 655 is amended to read:
§ 655. DUTIES OF THE COMMISSIONER

* %k 3k

(b) The Commissioner shall:

* %k 3k
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(7) Subject to the approval of the Board, establish a user agreement with
the Vermont Crime Information Center in accordance with 20 V.S.A. chapter
117 for the purpose of obtaining Vermont criminal history records, out-of-state
criminal history records, and criminal history records from the Federal Bureau
of Investigation to review applications of any sports wagering operator or for
any Lottery sales agent license issued under this title.

Twelfth: By adding a new Sec. 4 to read as follows:
Sec. 4. 32 V.S.A. § 5823 is amended to read:
§ 5823. VERMONT INCOME OF INDIVIDUALS, ESTATES, AND
TRUSTS

* ok 3k

(b) For any taxable year, the Vermont income of a nonresident individual,
estate, or trust is the sum of the following items of income to the extent they
are required to be included in the adjusted gross income of the individual or
the gross income of an estate or trust for that taxable year:

* ok 3k

(6) proceeds from wagering transactions made within the State; or any
Vermont State Lottery, tri-state lottery, or multijurisdictional lottery ticket paid
to a person who purchased the ticket in Vermont, including payments received
from a third party for the transfer of the rights to future proceeds related to the
ticket;; and the Commissioner may require withholding of any taxes due to the
State under this subdivision from payments of wagering or lottery proceeds.

* ok 3k

Thirteenth: And by renumbering the remaining sections to be numerically
correct.

H. 481
An act relating to public health initiatives to address death by suicide
The Senate proposes to the House to amend the bill as follows:

First: In Sec. 1, 18 V.S.A. chapter 192, in section 8151, by striking out the
last sentence and inserting in lieu thereof the following:

The Director shall:

(1) expand partnerships, including with service members, veterans, and
their families;

(2) implement innovative data-driven initiatives;
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(3) coordinate suicide prevention programs across the State: and

(4) work to secure federal funding.

Second: In Sec. 2, statewide suicide prevention; strategic plan and school
protocol, in subdivision (a)(1), after the second sentence, by inserting the

following sentence: The plan shall consider emerging research on factors
contributing to suicide.

Third: In Sec. 2, statewide suicide prevention; strategic plan and school
protocol, in subdivision (a)(1), in the last sentence, after “schools,” by
inserting the phrase afterschool programs,

Fourth: In Sec. 2, statewide suicide prevention; strategic plan and school
protocol, in subsection (b), by inserting a second sentence to read as follows:
The model protocol shall:

(1) reflect preliminary data related to grants to expand mental health and

well-being services to youth pursuant to 2022 Acts and Resolves No. 112. Sec.
3: and

(2) ensure that school employees receive education pertaining to the

prevention of, use of language regarding, and identification of eating disorders
in youth.

Fifth: By inserting a new Sec. 3 after Sec. 2 to read as follows:

Sec. 3. SUICIDE PREVENTION; HEALTH CARE FACILITIES; MODEL
PROTOCOL

On or before July 1, 2024, the Director of Suicide Prevention, in
collaboration with the Agency of Human Services, medical and professional
boards, and stakeholders, shall develop and submit a model protocol to the
House Committee on Health Care and to the Senate Committee on Health and
Welfare for health care facilities regarding suicide prevention and postvention

services. This model protocol shall consider the recommendations of the
report required pursuant to 2022 Acts and Resolves No. 115. Sec. 13.

And by renumbering the remaining sections to be numerically correct.
H. 482

An act relating to Vermont Criminal Justice Council recommendations for
law enforcement officer training

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

* * * Fair and Impartial Policing Training; Advanced Roadside Impaired
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Driving Enforcement Training * * *
Sec. 1. PURPOSE

The purpose of this act is, in part, to amend the laws of Vermont regarding

law enforcement officer training to emphasize achieving increased competency

over prescribed minimum hours of training in fair and impartial policing. The
change to a focus on skills and competency is meant to alien with the goals of

increasing transparency and accountability to historically stigmatized
communities.

Sec. 2. 20 V.S.A. § 2358 is amended to read:
§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS

* %k sk

(e)(1) The criteria for all minimum training standards under this section
shall include anti-bias training approved by the Vermont Criminal Justice
Council and training on the State, county, or municipal law enforcement
agency’s fair and impartial policing policy, adopted pursuant to subsection
2366(a) of this title.

[Repealed.]

(3) In order to remain certified, law enforcement officers shall receive a
refresher course on the training required by this subsection during every odd-
numbered year in a program approved by the Vermont Criminal Justice

Council designed to demonstrate achieved law enforcement officer
competency in fair and impartial policing.

* %k 3k

3]’ gggl’] g Eﬁ ] ]] . ’ . . F];] E
tratning-asrequired-by-this-subseetion- [Repealed.]

* % %k
Sec. 3. FAIR AND IMPARTIAL POLICING TRAINING; REPORT

On or before January 15, 2024, the Vermont Criminal Justice Council shall
report to the House Committee on Government Operations and Military
Affairs and the Senate Committee on Government Operations on its efforts to
update and implement fair and impartial policing training and whether the

- 2954 -



integrity of training standards has been maintained in the transition from using
improved competency rather than fixed hours of training as a measure of

completed training. The report shall describe how competency is being
measured in fair and impartial policing and include precise metrics.

Sec. 4. 20 V.S.A. § 2355 is amended to read:
§ 2355. COUNCIL POWERS AND DUTIES
(a) The Council shall adopt rules with respect to:

* %k 3k

(13) Advanced Roadside Impaired Driving Enforcement training
programs and requirements for Levels I, II. and III law enforcement

certification, including minimum hours of training, prerequisites, and time
periods for completion.

* %k 3k

* * * Roadside Stop Data Collection * * *
Sec. 5. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL
POLICING POLICY; RACE DATA COLLECTION

* %k 3k

(e)(1) On—orbefore—September1;—20t4,—every Every State, county, and

municipal law enforcement agency shall collect roadside stop data consisting
of the following:

(A) the age, gender, and race of the driver;
(B) the grounds for the stop;

(C) the grounds for the search and the type of search conducted, if
any;

(D) the evidence located, if any;

(E) the date, time, and location of the stop; and

(F) the outcome of the stop, including whether physical force was
employed or threatened during the stop; and, if so, the type of force employed
and whether the force resulted in bodily injury or death, and whether:

* %k 3k

* % * Duty to Contact Current or Former Agencies When Hiring Law
Enforcement Officer * * *
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Sec. 6. 20 V.S.A. § 2362a is amended to read:

§ 2362a. POTENTIAL HIRING AGENCY; DUTY TO CONTACT
CURRENT OR FORMER AGENCY AGENCIES

(a)(1) Prior to hiring a law enforcement officer, the executive officer of a
potential hiring law enforcement agency shall:

(A) require that officer to execute a written waiver that explicitly
authorizes the-efficer’s:

(1) the officer’s current law enforcement agency employer to
disclose its analysis of the officer’s performance at that agency, if the officer is
still employed at that agency; or

(i) last any previous law enforcement agency empleyer

employers to disclose their analysis of the officer’s performance at that agency
and the reason that officer is no longer employed by that agency, # regardless

of whether or not the officer is net currently employed at an agency; and

(B) contact that-ageney all known previous law enforcement agencies
to obtain that-diselosure the disclosures described in subdivisions (A)(i) and
(i1) of this subdivision (1) and provide to that the previous law enforcement
agency a copy of that the officer’s written waiver.

(2) An officer who refuses to execute the written waiver shall not be
hired by the potential hiring agency.
* %k 3k
* * * Rule Adoption Deadline Modification * * *
Sec. 7. REPEAL
2020 Acts and Resolves No. 166, Sec. 8(b) (Rules) is repealed.
Sec. 8. RULE ADOPTION DEADLINE

On or before July 1, 2025, the Vermont Criminal Justice Council shall adopt
the rules regarding alternate routes to the certification required by 20 V.S.A. §

2355(a)(1).

* % * FEffective Date * * *
Sec. 9. EFFECTIVE DATE

This act shall take effect on passage.
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Senate proposal of amendment to House proposal of amendment
S. 48
An act relating to regulating the sale of catalytic converters

The Senate concurs in the House proposal of amendment with the following
proposal of amendment thereto:

By striking out Sec. 5 (Criminal Justice Council annual legislative
materials) in its entirety and by renumbering Sec. 6 to be Sec. 5.

CONSENT CALENDAR
Concurrent Resolutions for Adoption Under Joint Rules 16a - 16d

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration in that member’s chamber before
today’s adjournment. Requests for floor consideration in either chamber
should be communicated to the Senate Secretary’s Office or the House Clerk’s
Office, as applicable. For text of resolutions, see Addendum to House
Calendar and Senate Calendar of May 4, 2023.

H.C.R. 108

House concurrent resolution congratulating the Milton Theater Company of
Milton High School on an award-winning 2022-2023 season

H.C.R. 109

House concurrent resolution congratulating the Vermont-associated 2023
International Ski and Snowboard Federation World Championship medalists

H.C.R. 110

House concurrent resolution congratulating the Bennington Rescue Squad
on its 60th anniversary

H.C.R. 111

House concurrent resolution congratulating the Bennington Rural Fire
Department on its 70th anniversary

H.C.R. 112

House concurrent resolution in memory of former Brookfield Fire Captain
and Vermont Cartoonist Laureate Edward Benjamin Koren

- 2957 -



H.C.R. 113

House concurrent resolution congratulating 2023 Peacemaker Award
winners Liz Brown and Mia Fowler

H.C.R. 114

House concurrent resolution honoring Karen Horn of Moretown for her
exemplary leadership representing and strengthening local government in
Vermont

S.C.R.5

Senate concurrent resolution honoring Castleton Town Mechanic Robert B.
Ward for his outstanding 24-year municipal public service career

For Informational Purposes
NOTICE OF JFO GRANTS AND POSITIONS

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3)(D):

JFO #3149: One (1) limited-service position, Recreational Boating Safety
Administrator, to the Vermont State Police, Department of Public Safety to
administer the Recreational Boating Safety program. Funded through the
ongoing and annually awarded Recreational Boating Safety grant from the
United States Coast Guard.

[Received April 18, 2023]

JFO #3148: $7,797,240.00 to the VT Department of Health from the Centers
for Disease Control and Prevention. The majority of funds, $7,346,379.00,
will be used to reinforce the public health workforce and the remainder,
$450,861.00, will support strengthening of systems, policies and processes.
[Note: A supplemental award to this grant for data modernization is expected,
but not yet funded.] [Received April 18, 2023]

JFO #3147 - $2,00,000.00 to the VT Department of Children and Families,
Office of Economic Development from the U.S. Department of Energy. Funds
will be used to launch a VT Weatherization Training Center to support
weatherization of Vermont households. This facility will be operationalized via
contract to a provider and sub-grants to several community partners. The
performance period ends on 2/28/2026 with an end goal of over one thousand
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trained specialists. This program will work in conjunction with the ARPA
funded $45M Weatherization project currently in the Office of Economic
Development.

[Received April 18, 2023]

JFO #3146: $737,685.00 to the Vermont Department of Corrections from the
U.S. Department of Justice. This grant was awarded to Vermont State Colleges
who will sub-grant to the VT Department of Corrections. This grant includes
two (2) limited-service positions, Post-Secondary Program Coordinators, to
engage Vermont's correctional facility staff in post-secondary educational
opportunities and improved employment opportunities, both within and
without the Department and State government. Positions are fully funded
through 8/31/2025 with a potential one-year extension. [Received April 3,
2023]

JFO #3145: $250,000.00 to the Vermont Agency of Human Services
Department of Mental Health from the National Association of State Mental
Health Program Directors. Funds will support direct services to be provided to
the public through the Crisis Assistance Helping Out on the Street
(CAHOOTS) program. The VT Department of Health will collaborate with the
City of Burlington, Burlington Police Department and local area health
providers to support this pilot. The goal is to establish a trauma-informed
approach that will only utilize system components that are necessary for
individual situations. [Received April 3, 2023]

JFO #3144: $173,973.00 to the Vermont Attorney General’s Office from the
Vermont Network Against Domestic and Sexual Violence. The Firearm
Technical Assistant Project serves to improve Vermont's statewide responses to
the intersection of firearms and domestic violence. The Attorney General's
office will lead the management team and provide project oversight including
communication with the project partners: Vermont Network, Defender
General's Office, Vermont State Police, Vermont Judiciary, Disability Rights
Vermont, AALV-VT and the Abenaki Nation. [Received April 3, 2023]

JFO #3143: $514,694.00 to the Agency of Human Services, Department of
Vermont Health Access from the DHHS/ONC via Passthrough from the
Association of State and Territorial Health Officials. Funds will be used to
support Vermont's participation in the COVID-19 Immunization Data
Exchange, Advancement and Sharing learning community with the aim of

advancing immunization information and health information exchange sharing.
[Received March 23, 2023]
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JFO #3142: $15,000.00 to Agency of Natural Resources, Department of
Environmental Conservation from the Maine Geological Society. Funds will
be used to identify contradictions in mapped geological formations across state
lines in New England. [Received March 23, 2023]

JFO #3141: Donation of Alexander Twilight portrait, commissioned from
artist Katie Runde to the Vermont State Curator’s Office from the Friends of
the Vermont State House. The donation is valued at $32,923.27. Twilight was
the first person of African descent to be elected to a state legislature and served
one term in Vermont. The portrait is currently displayed in the main lobby of
the Vermont State House. [Received March 23, 2023]

JFO #3140: $241,208.00 to Building and General Services, Vermont State
Curator’s Office from the Institute of Museum and Library Services. The
FY2020 Save America's Treasures grant will restore and conserve Sculpture
on the Highway, an outdoor collection of sixteen monumental marble and

concrete sculptures created at two international sculpture symposia held in
Vermont during the summers of 1968 and 1971. [Received March 23, 2023]

JFO #3139: $644,469.00 to the Vermont Judiciary, Court Administrator’s
Office from the U.S. Department of Justice. The grant will support the VT
Judiciary Commission on Mental Health, established in July 2022. The
Commission is focused on addressing the needs of court-involved individuals

with behavioral health issues. Funds will help develop training activities and
materials for VT Judiciary staff. /Received March 22, 2023]

JFO #3138: One (1) limited-service position, Statewide Grants Administrator,
to the Agency of Administration, Department of Finance and Management to
cover increased grant activity due to the Covid-19 pandemic. The position is
funded through Act 185 of 2022. Sec G.8010of the Act appropriates ARPA
funds for administrative costs related to the pandemic. This position is funded
through 12/31/2026. The grant packet can be found at:
https://ljfo.vermont.gov/assets/grants-documents/ec01b0bea7/JFO-3138-
packet.pdf

[Received February 9, 2023]

JFO #3137: One (1) limited-service position to the Vermont Department of
Health, Senior Health Asbestos and Lead Engineer, to perform senior
professional level work to educate, advise on and enforce Vermont asbestos
and lead control regulations. The position is funded through 9/30/2024
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through an existing Environmental Protection Agency grant. The grant packet
can be found at: https://ljfo.vermont.gov/assets/grants-
documents/a44b7c8cac/JFO-3137-packet-v2.pdf

[Received 1/23/2023]

JFO #3136: $5,000,000.00 to the Agency of Administration, Public Service
Department, VT Community Broadband Board (VCBB) from the National
Telecommunications and Information Administration, Broadband Equity,
Access and Deployment Program to deliver broadband to unserved and
underserved areas in Vermont. This is a 5-year grant and will fill in the
technical gaps existing in the VCBB’s program of broadband deployment. The
grant packet can be found at: https://ljfo.vermont.gov/assets/grants-
documents/3d7b96fcb1/JFO-3136-packet.pdf

[Received 1/23/2023]
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