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ORDERS OF THE DAY

ACTION CALENDAR

Action Postponed Until May 3, 2023

Senate Proposal of Amendment

H. 473

An act relating to radiologist assistants

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 26 V.S.A. § 2851 is amended to read:

§ 2851. DEFINITIONS

As used in this chapter:

* * *

(8) “Readily available” means that a supervising radiologist is available
in person or is available remotely by telephone or through a live, interactive
audio and video connection.

(9) “Supervision” means the direction and review by a supervising
radiologist, as determined to be appropriate by the Board, of the medical
services provided by the radiologist assistant. At a minimum, supervision
shall mean that a radiologist is readily available for consultation and
intervention. A radiologist assistant may provide services under the direction
and review of more than one supervising radiologist during the course of his or
her the radiologist assistant’s employment, subject to the limitations on his or
her the radiologist assistant’s scope of practice as set forth in this chapter and
the protocol filed under subsection 2853(b) of this title.

Sec. 2. 26 V.S.A. § 2857 is amended to read:

§ 2857. SUPERVISION AND SCOPE OF PRACTICE

(a)(1) The number of radiologist assistants permitted to practice under the
direction and supervision of a radiologist shall be determined by the Board
after review of the system of care delivery in which the supervising radiologist
and radiologist assistants propose to practice. Scope of practice and levels of
supervision shall be consistent with guidelines adopted by the American
College of Radiology, the American Society of Radiologic Technologists, and
the ARRT.
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(2) The authority of a radiologist assistant to practice shall terminate
immediately upon termination of the radiologist assistant’s employment, and
the primary supervising radiologist shall immediately notify the Board and the
Commissioner of the Department of Health of the termination. The radiologist
assistant’s authority to practice shall not resume until he or she the radiologist
assistant provides proof of other employment and a protocol as required under
this chapter.

(3) The primary supervising radiologist and radiologist assistant shall be
employed by and have as their primary work site the same Vermont health care
facility or an affiliate of the facility; provided, however, that the primary
supervising radiologist does not need to be physically present at the same
location where the radiologist assistant is practicing as long as a supervising
radiologist is readily available for consultation and intervention.

(4) If a supervising radiologist is not physically present at the location at
which a radiologist assistant is practicing, the radiologist assistant shall
provide services only when a physician licensed pursuant to chapter 23 or 33
of this title, who need not be a radiologist, is physically present at the location
and would be responsible for providing intervention or assistance in the event
of a medical emergency.

(b)(1) Subject to the limitations set forth in subsection (a) of this section,
the radiologist assistant’s scope of practice shall be limited to that delegated to
the radiologist assistant by the primary supervising radiologist and for which
the radiologist assistant is qualified by education, training, and experience. At
no time shall the practice of the radiologist assistant exceed the normal scope
of the supervising radiologist’s practice.

(2) A radiologist assistant may shall not interpret images, make
diagnoses, or prescribe medications or therapies but may communicate with
patients regarding the radiologist assistant’s preliminary observations
regarding the technical performance of a procedure or examination and
regarding the findings from a radiologist’s report. Preliminary observations
shall not include any communication about the presence or absence of features
or characteristics that would be considered in making a diagnosis.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2023.
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New Business

Third Reading

H. 490

An act relating to approving the merger of the Village of Lyndonville with
the Town of Lyndon

Amendment to be offered by Rep. Shaw of Pittsford to H. 490

That the bill be amended in Sec. 2, 24 App. V.S.A. chapter 126 (Town of
Lyndon), by striking out section 14 in its entirety and inserting in lieu thereof a
new section 14 to read as follows:

§ 14. COVERED BRIDGES; INCREASED PENALTY FOR VIOLATION

OF LEGAL LIMITS RESULTING IN DAMAGE

Notwithstanding 23 V.S.A. § 1434(c), the Town may adopt an ordinance
governing operator damage to covered bridges that provides for a civil penalty
of not more than $10,000.00 or an amount equal to the costs of repairing the
damage to the covered bridge, provided that the covered bridge has a limit set
pursuant to 23 V.S.A. § 1397a.

H. 506

An act relating to approval of amendments to the election boundary
provisions of the charter of the City of Burlington

H. 507

An act relating to approval of amendments to the polling place provisions
of the charter of the City of Burlington

H. 508

An act relating to approval of an amendment to the ranked choice voting
provisions of the charter of the City of Burlington

H. 509

An act relating to approval of amendments to the voter qualification
provisions of the charter of the City of Burlington

S. 17

An act relating to sheriff reforms

S. 99

An act relating to miscellaneous changes to laws related to vehicles
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Favorable with Amendment

H. 469

An act relating to allowing remote witnesses and explainers for a Ulysses
clause in an advance directive

Rep. Hyman of South Burlington, for the Committee on Human Services,
recommends that the bill be amended by striking out all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. 18 V.S.A. § 9701 is amended to read:

§ 9701. DEFINITIONS

As used in this chapter:

* * *

(35) “Digital signature” means an electronic identifier that is intended
by the individual using it to have the same force and effect as a manual
signature and that meets all of the following requirements:

(A) uses an algorithm approved by either the National Institute of
Standards and Technology or by the Department of Health;

(B) is unique to the individual using it;

(C) is capable of verification;

(D) is under the sole control of the individual using it;

(E) is linked to data in a manner that invalidates the digital signature
if the data is changed;

(F) persists with the document and not by association in separate
files; and

(G) is bound to a digital certificate.

(36) “Remote witness” means a witness who is not physically present
when a principal signs an advance directive.

Sec. 2. 18 V.S.A. § 9703 is amended

§ 9703. FORM AND EXECUTION

(a) An adult with capacity may execute an advance directive at any time.

(b)(1) The advance directive shall be dated, executed by the principal or by
another individual in the principal’s presence at the principal’s express
direction if the principal is physically unable to do so, and signed in the
presence of by two or more witnesses at least 18 years of age, who shall sign
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and affirm that the principal appeared to understand the nature of the
document and to be free from duress or undue influence at the time the
advance directive was signed.

(2) On and after April 1, 2024, the principal shall have either signed in
the physical presence of the witness or the following conditions shall have
been met if the witness is a remote witness:

(A) the principal and the remote witness were known to each other;

(B) based on communication between the principal and the remote
witness through a live, interactive, audio-video connection or by telephone, the
remote witness attested that the principal seemed to understand the nature of
the document and to be free from duress or undue influence at the time the
advance directive was signed; and

(C) the principal included on the advance directive the name and
contact information for the remote witness and the nature of the principal’s
relationship to the remote witness.

(3) A health care provider may serve as a witness to the principal’s
execution of the advance directive under this subsection.

(4) If the principal is being admitted to or is a resident of a nursing
home or residential care facility or is being admitted to or is a patient in a
hospital at the time of execution, the individual who explained the nature and
effect of the advance directive to the principal pursuant to subsection (d) or (e)
of this section may also serve as one of the witnesses to the principal’s
execution of the advance directive under this subsection.

(c) Neither the agent appointed by the principal nor the principal’s spouse,
parent, adult sibling, adult child, or adult grandchild may witness the advance
directive.

(d)(1) An advance directive shall not be effective if, at the time of
execution, the principal is being admitted to or is a resident of a nursing home
as defined in 33 V.S.A. § 7102 or a residential care facility, unless one of the
following individuals explains the nature and effect of an advance directive to
the principal and signs a statement affirming that he or she the individual has
provided the explanation:

(A) an ombudsman;

(B) a recognized member of the clergy;

(C) an attorney licensed to practice in this State;

(D) a Probate Division of the Superior Court designee;
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(E) an individual designated by a hospital pursuant to subsection
9709(d) of this title;

(F) a mental health patient representative;

(G) an individual who is volunteering at the nursing home or
residential care facility without compensation and has received appropriate
training regarding the explanation of advance directives; or

(H) a clinician, as long as provided the clinician is not employed by
the nursing home or residential care facility at the time of the explanation.

(2) It is the intent of this subsection to ensure that residents of nursing
homes and residential care facilities are willingly and voluntarily executing
advance directives.

(3) The individual who explains the nature and effect of an advance
directive to the principal under this subsection may be physically present in the
same location as the principal at the time of the explanation or may deliver the
explanation to the principal through a live, interactive, audio-video connection
or by telephone.

(e)(1) An advance directive shall not be effective if, at the time of
execution, the principal is being admitted to or is a patient in a hospital, unless
one of the following individuals has explained explains the nature and effect of
an advance directive to the principal and signs a statement affirming that he or
she the individual has provided the explanation:

(1)(A) an ombudsman;

(2)(B) a recognized member of the clergy;

(3)(C) an attorney licensed to practice in this State;

(4)(D) a Probate Division of the Superior Court designee;

(5)(E) an individual designated by the hospital pursuant to subsection
9709(d) of this title; or

(6)(F) a mental health patient representative.

(2) The individual who explains the nature and effect of an advance
directive to the principal under this subsection may be physically present in the
same location as the principal at the time of the explanation or may deliver the
explanation to the principal through a live, interactive, audio-video connection
or by telephone.

(f) A durable power of attorney for health care, terminal care document, or
advance directive executed prior to the enactment of this chapter shall be a
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valid advance directive if the document complies with the statutory
requirements in effect at the time the document was executed or with the
provisions of this chapter.

(g) A principal, a witness, or an individual who explains an advance
directive under subsection (d) or (e) of this section may sign the advance
directive or the explanation affirmation statement using a digital signature,
provided that, for a remote witness, the conditions set forth in subdivision
(b)(2) of this section shall be met.

Sec. 3. 18 V.S.A. § 9707(h) is amended to read:

(h)(1) An advance directive executed in accordance with section 9703 of
this title may contain a provision permitting the agent, in the event that the
principal lacks capacity, to authorize or withhold health care over the
principal’s objection. In order to be valid, the provision shall comply with the
following requirements:

(A) An agent shall be named in the provision.

(B) The agent shall accept in writing the responsibility of authorizing
or withholding health care over the principal’s objection in the event the
principal lacks capacity.

(C) A clinician for the principal shall sign the provision and affirm
that the principal appeared to understand the benefits, risks, and alternatives to
the health care being authorized or rejected by the principal in the provision.

(D)(i) An ombudsman, a mental health patient representative,
attorney licensed to practice law in this State, or the Probate Division of the
Superior Court designee shall sign a statement affirming that he or she the
individual has explained the nature and effect of the provision to the principal,
and that the principal appeared to understand the explanation and be free from
duress or undue influence.

(ii) If the principal is a patient in a hospital when the provision is
executed, the ombudsman, mental health patient representative, attorney, or
Probate Division of the Superior Court designee shall be independent of the
hospital and not an interested individual.

(E) The provision shall specify the treatments to which it applies and
shall include an explicit statement that the principal desires or does not desire
the proposed treatments even over the principal’s objection at the time
treatment is being offered or withheld. The provision may include a statement
expressly granting to the health care agent the authority to consent to the
principal’s voluntary hospitalization.
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(F) The provision shall include an acknowledgment that the principal
is knowingly and voluntarily waiving the right to refuse or receive treatment at
a time of incapacity, and that the principal understands that a clinician will
determine capacity.

(2) A provision executed in compliance with subdivision (1) of this
subsection shall be effective when the principal’s clinician and a second
clinician have determined pursuant to subdivision 9706(a)(1) of this title that
the principal lacks capacity.

(3) If an advance directive contains a provision executed in compliance
with this section:

(A) The agent may, in the event the principal lacks capacity, make
health care decisions over the principal’s objection, provided that the decisions
are made in compliance with subsection 9711(d) of this title.

(B) A clinician shall follow instructions of the agent authorizing or
withholding health care over the principal’s objection.

(4)(A) The first time a principal executes a provision under this
subsection (h):

(i) the principal’s clinician shall be physically present in the same
location as the principal to assess the principal’s understanding of the benefits,
risks, and alternatives to the health care being authorized or rejected in the
provision in accordance with subdivision (1)(C) of this subsection (h); and

(ii) the individual explaining the nature and effect of the provision
in accordance with subdivision (1)(D) of this subsection (h) shall be physically
present in the same location as the principal at the time of the explanation.

(B) If a principal later amends a provision executed under this
subsection (h) by executing a new advance directive pursuant to section 9703
of this title that includes a provision permitting the agent to authorize or
withhold health care over the principal’s objection pursuant to this subsection
(h), or the principal executes a new advance directive that maintains a
provision previously executed under this subsection (h):

(i) the clinician may be physically present in the same location as
the principal to assess the principal’s understanding of the benefits, risks, and
alternatives to the health care being authorized or rejected in the provision in
accordance with subdivision (1)(C) of this subsection (h) or may assess the
principal’s understanding based on the clinician’s interactions with the
principal through a live, interactive, audio-video connection; and
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(ii) the individual explaining the nature and effect of the provision
in accordance with subdivision (1)(D) of this subsection (h) may be physically
present in the same location as the principal at the time of the explanation or
may deliver the explanation to the principal through a live, interactive, audio-
video connection.

(C) The clinician and the individual providing the explanation do not
need to be physically present at the same time as one another or otherwise
coordinate the timing or performance of their respective duties under
subdivisions (1)(C) and (D) of this subsection (h).

(5) The agent who is permitted to authorize or withhold health care over
the principal’s objection pursuant to this subsection does not need to be
physically present for any portion of the principal’s execution of that provision
or of the advance directive.

(6) The principal, the agent, the clinician, and the individual who
explained the provision under subdivision (1)(D) of this subsection (h), or any
one or more of them, may sign the provision, acceptance, or explanation
affirmation statement, as applicable, using a digital signature.

Sec. 4. 18 V.S.A. § 9721 is amended to read:

§ 9721. REMOTE WITNESSES AND EXPLAINERS FOR A LIMITED

TIME THROUGH MARCH 31, 2024

(a) As used in this section, “remote witness” means a witness who is not
physically present when a principal signs an advance directive. [Repealed.]

(b)(1) Notwithstanding any provision of subsection 9703(b) of this title to
the contrary, an advance directive executed by a principal between February
15, 2020 and June 15, 2020 shall be deemed to be valid even if the principal
signed the advance directive outside the physical presence of one or both of
the required witnesses, provided all of the following conditions were met with
respect to each remote witness:

(A) the principal and the remote witness were known to each other;

(B) the remote witness was informed about the role of a witness to
the execution of an advance directive; and

(C) the principal included on the advance directive the name and
contact information for the witness.

(2) An advance directive executed as set forth in subdivision (1) of this
subsection shall be valid until June 30, 2021 unless amended, revoked, or
suspended by the principal in accordance with this chapter prior to that date.
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(c)(1) Notwithstanding any provision of subsection 9703(b) of this title to
the contrary, an advance directive executed by a principal between June 15,
2020 and March 31, 2024 shall be deemed to be valid even if the principal
signed the advance directive outside the physical presence of one or both of
the required witnesses, provided all of the following conditions are met with
respect to each remote witness:

(A) the principal and the remote witness were known to each other;

(B) based on video or telephonic communication between the
principal and the remote witness, the remote witness attested that the principal
seemed to understand the nature of the document and to be free from duress or
undue influence at the time the advance directive was signed; and

(C) the principal included on the advance directive the name and
contact information for the remote witness and the nature of the principal’s
relationship to the remote witness.

(2) An advance directive executed as set forth in subdivision (1) of this
subsection shall remain valid unless amended, revoked, or suspended by the
principal in accordance with this chapter.

(d)(1) Notwithstanding any provision of subsection 9703(d) or (e) of this
title to the contrary, an advance directive executed by a principal between
February 15, 2020 and March 31, 2024 while the principal was being admitted
to or was a resident of a nursing home or residential care facility or was being
admitted to or was a patient in a hospital shall be deemed to be valid even if
the individual who explained the nature and effect of the advance directive to
the principal in accordance with subsection 9703(d) or (e) of this title, as
applicable, was not physically present in the same location as the principal at
the time of the explanation, provided the individual delivering the explanation
was communicating with the principal by video or telephone.

(2) An advance directive executed in accordance with this subsection
shall remain valid as set forth in subsection (b) or (c) of this section, as
applicable.

(e) On and after April 1, 2024, advance directives shall only be executed in
accordance with section 9703 of this chapter.

Sec. 5. EFFECTIVE DATE

This act shall take effect on April 1, 2024.

and that after passage the title of the bill be amended to read: “An act
relating to remote and electronic processes for executing an advance directive”

(Committee Vote: 11-0-0)
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NOTICE CALENDAR

Favorable with Amendment

H. 81

An act relating to fair repair of agricultural equipment

Rep. Templeman of Brownington, for the Committee on Agriculture,
Food Resiliency, and Forestry, recommends that the bill be amended by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. SHORT TITLE

This act may be cited as the Fair Repair Act.

Sec. 2. 9 V.S.A. chapter 106 is added to read:

CHAPTER 106. AGRICULTURAL EQUIPMENT; FAIR REPAIR

§ 4051. DEFINITIONS

As used in this chapter:

(1) “Agricultural equipment” means a device, part of a device, or an
attachment to a device designed to be used principally for an agricultural
purpose, including a tractor, trailer, or combine; implements for tillage,
planting, or cultivation; and other equipment associated with livestock or crop
production, horticulture, or floriculture.

(2)(A) “Authorized repair provider” means an individual or business
that has an arrangement with the original equipment manufacturer under which
the original equipment manufacturer grants to the individual or business a
license to use a trade name, service mark, or other proprietary identifier for the
purposes of offering the services of diagnosis, maintenance, or repair of
equipment under the name of the original equipment manufacturer or other
arrangement with the original equipment manufacturer to offer such services
on behalf of the original equipment manufacturer.

(B) An original equipment manufacturer that offers the services of
diagnosis, maintenance, or repair of its own equipment and that does not have
an arrangement described in subdivision (2)(A) of this section with an
unaffiliated individual or business shall be considered an authorized repair
provider with respect to such equipment.

(3) “Documentation” means any manual, diagram, reporting output,
service code description, schematic diagram, security code, password, or other
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guidance or information used in effecting the services of diagnosis,
maintenance, or repair of agricultural or forestry equipment.

(4) “Forestry equipment” means nondivisible equipment, implements,
accessories, and contrivances used directly and principally in harvesting timber
or for on-site processing of wood forest products, including equipment used to
construct, maintain, or install infrastructure necessary to and associated with a
logging operation.

(5) “Independent repair provider” means a person operating in this State
that does not have an arrangement described in subdivision (2) of this section
with an original equipment manufacturer and that is engaged in the services of
diagnosis, maintenance, or repair of agricultural or forestry equipment.

(6) “Original equipment manufacturer” means a person engaged in the
business of selling, leasing, or otherwise supplying new agricultural or forestry
equipment manufactured by or on behalf of itself to any individual or business.

(7) “Owner” means an individual or business that owns or leases
agricultural or forestry equipment purchased or used in this State.

(8) “Part” means any replacement part, either new or used, made
available by an original equipment manufacturer for purposes of effecting the
services of maintenance or repair of agricultural or forestry equipment
manufactured by or on behalf of, sold or otherwise supplied by, the original
equipment manufacturer.

(9) “Tools” means any software program, hardware implement, or other
apparatus used for diagnosis, maintenance, or repair of agricultural or forestry
equipment, including software or other mechanisms that provision, program,
or pair a new part, calibrate functionality, or perform any other function
required to bring the product back to fully functional condition, including any
updates.

(10)(A) “Trade secret” means information, including a formula, pattern,
compilation, program, device, method, technique, or process, that:

(i) derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or
use; and

(ii) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

(B) “Trade secret” does not include a part, tool, or documentation
that:
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(i) is necessary to perform diagnosis, maintenance, or repair of
agricultural or forestry equipment; and

(ii) an original equipment manufacturer sells or otherwise makes
available to an authorized repair provider in the ordinary course of business to
perform diagnosis, maintenance, or repair of agricultural or forestry
equipment.

§ 4052. AVAILABILITY OF PARTS, TOOLS, AND DOCUMENTATION

(a) Duty to make available parts, tools, and documentation.

(1) An original equipment manufacturer shall offer for sale or otherwise
make available to an independent repair provider or owner the parts, tools, and
documentation that the original equipment manufacturer offers for sale or
otherwise makes available to an authorized repair provider:

(A) subject to subsection (b) of this section, on substantially the same
terms; and

(B) subject to subsection (c) of this section, for substantially the
same cost.

(2) If agricultural or forestry equipment includes an electronic security
lock or other security-related function that must be unlocked or disabled to
perform diagnosis, maintenance, or repair of the equipment, an original
equipment manufacturer shall make available to an independent repair
provider or owner any parts, tools, and documentation necessary to unlock or
disable the function and to reset the lock or function after the diagnosis,
maintenance, or repair is complete.

(3) An original equipment manufacturer may make parts, tools, and
documentation available to an independent repair provider or owner:

(A) directly; or

(B) through an authorized repair provider, if permitted by an
agreement between the manufacturer and the dealer or provider.

(b) Terms; limitations. Under the terms governing the sale or provision of
parts, tools, and documentation, an original equipment manufacturer shall not
impose on an independent repair provider or owner:

(1) a substantial obligation to use, or a restriction on the use of, the
parts, tools, or documentation necessary to diagnose, maintain, or repair
agricultural or forestry equipment, including:
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(i) a condition that the independent repair provider or owner
become an authorized repair provider of the original equipment manufacturer;
or

(ii) a requirement that a part, tool, or documentation be registered,
paired with, or approved by the original equipment manufacturer or an
authorized repair provider before the part, tool, or documentation is
operational;

(2) an additional cost or burden that is not reasonably necessary or is
designed to be an impediment on the independent repair provider or owner; or

(3) an additional burden or material change that adversely affects the
timeliness or method of delivering parts, tools, or documentation.

(c) Costs; limitations.

(1) Subject to subdivision (2) of this subsection, an original equipment
manufacturer shall offer for sale or otherwise make available parts, tools, and
documentation to an independent repair provider or an owner at a cost:

(A) that is fair to both parties, considering the agreed-upon
conditions, promised quality, and timeliness of delivery; and

(B) that includes any discount, rebate, or other financial incentive
offered to an authorized repair provider in the original equipment
manufacturer’s normal course of business.

(2) An original equipment manufacturer may impose an additional
charge for parts, tools, or documentation:

(A) if, and only to the extent to which, the manufacturer incurs
additional costs to make parts, tools, and documentation available for sale, or
otherwise available, to an independent repair provider or owner; or

(B) the parties agree to a material change in cost or terms concerning
the sale or provision of the parts, tools, or documentation and agree to an
additional charge that is reasonably related to the additional costs arising from
the material change.

§ 4053. ENFORCEMENT

(a) A person who violates a provision of this chapter commits an unfair
and deceptive act in trade and commerce in violation of section § 2453 of this
title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, enter into assurances of discontinuance, and bring civil
actions as provided in chapter 63, subchapter 1 of this title.
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§ 4054. APPLICATION; LIMITATIONS

(a) This chapter does not require an original equipment manufacturer to
divulge a trade secret to an owner or an independent service provider.

(b) This chapter does not alter the terms of any arrangement described in
subdivision 4051(2)(A) of this title in force between an authorized repair
provider and an original equipment manufacturer, including the performance
or provision of warranty or recall repair work by an authorized repair provider
on behalf of an original equipment manufacturer pursuant to such
arrangement, except that any provision governing such an arrangement that
purports to waive, avoid, restrict, or limit the original equipment
manufacturer’s obligations to comply with this chapter is void and
unenforceable.

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2023.

(Committee Vote: 9-2-0)

Rep. Priestley of Bradford, for the Committee on Commerce and
Economic Development, recommends that the report of the Committee on
Agriculture, Food Resiliency, and Forestry be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS AND PURPOSE

(a) Findings. The General Assembly finds:

(1) The Vermont food, agriculture, and forest sectors are significant
components of the State’s economy, its rural heritage, and its identity as a
State.

(A) According to the Working Lands Enterprise Initiative, about 20
percent of Vermont’s land is used for agriculture, while another 78 percent is
forested. In surveys conducted by the Initiative, over 97 percent of
Vermonters expressed that they value the working landscape.

(B) The 2023 U.S. Food and Agriculture Industries Economic Impact
Study found that the food and agriculture industries in Vermont were
associated with nearly 104,000 jobs, $5.2 billion in wages, and $19.3 billion in
economic output.

(C) The Vermont Sustainable Jobs Fund estimates that Vermont’s
forest products industry generates an annual economic output of $1.4 billion
and supports 10,500 jobs.
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(2) Agricultural and forestry activity varies by season, is weather-
dependent, and is heavily reliant on having access to increasingly sophisticated
agricultural and forestry equipment. Vermont farmers’ and foresters’ access to
safe and reliable equipment is essential to timely planting, cultivating, tilling,
and harvesting of produce, protein, grain, timber, and other wood forest
products.

(3) The COVID-19 pandemic further highlighted the increased and
ongoing need for functional agricultural and forestry equipment as individuals
in Vermont increasingly rely on the equipment to guarantee access to food and
wood products during periods of supply chain disruption, raw material and
commodities shortages, and heightened food insecurity.

(4) Authorized repair providers are important Vermont businesses that
play a critical role for farmers and foresters by offering access to diagnosis,
maintenance, and repair services for agricultural and forestry equipment.

(5) In general, original equipment manufacturers and authorized repair
providers are able to provide independent repair providers and owners with
adequate access to necessary parts for agricultural and forestry equipment.
However, the continued movement toward computerized agricultural and
forestry equipment means that independent repair providers and owners do not
have full access to the software, codes, and other information necessary to
perform all of the diagnosis, maintenance, and repair services required to
ensure equipment remains operational.

(6) Due to workforce and geographic constraints, authorized repair
providers are not always able to meet the demand for timely diagnosis,
maintenance, or repair services to farmers and foresters in this State.

(7) As for many Vermont employers, critical workforce shortages
prevent authorized repair providers from operating at full staff capacity, which
can contribute to costly delays in performing diagnosis, maintenance, and
repair services.

(8) The need for more accessible and affordable repair options is felt
more acutely among specific sectors of the population, notably Vermont
residents in more rural and remote areas.

(9) Original equipment manufacturer shops or authorized repair
providers are often located in a small number of locations found in larger
communities, which may require technicians and users to travel long distances
for repair or be without functioning agricultural or forestry equipment for long
periods of time.
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(10) Many owners are capable of performing diagnosis, maintenance,
and repair services for their equipment, but often lack sufficient access to
information necessary to perform repairs. Limits placed on software and
operating systems, including capping the number of users and employing
proprietary diagnostic and repair programs, have resulted in the pirating of
agricultural and forestry equipment software and the hacking of equipment,
endangering farmers and foresters in the conduct of their work and potentially
causing additional air pollution and environmental harm.

(11) Independent repair providers play a vital role in Vermont’s
economy. Providing access to information, parts, and diagnostic and repair
tools is essential in contributing to a competitive repair market and allowing
independent repair shop employees to fix equipment safely.

(12) In addition to providing better access for timely repair, extending
the useful life and efficient operation of equipment can ensure additional
benefits for farmers, foresters, and the environment.

(A) Computerized components of modern agricultural and forestry
equipment include precious metals that are finite, and unnecessary early
disposal can be avoided with greater accessibility to proper and affordable
repair.

(B) Emissions of agricultural and forestry equipment are better
regulated and limited by functional software and hardware computer elements,
thereby increasing the need for access to timely and effective repairs to ensure
optimal functionality.

(13) Broader distribution of the information, tools, and parts necessary
to repair modern agricultural and forestry equipment will shorten repair times,
lengthen the useful lives of the equipment, lower costs for users, and benefit
the environment.

(b) Purpose. The purpose of this act is to ensure equitable access to the
parts, tools, and documentation that are necessary for independent repair
providers and owners to perform timely repair of agricultural and forestry
equipment in a safe, secure, reliable, and sustainable manner.

Sec. 2. SHORT TITLE

This act may be cited as the Fair Repair Act.

Sec. 3. 9 V.S.A. chapter 106 is added to read:

CHAPTER 106. AGRICULTURAL AND FORESTRY EQUIPMENT;

FAIR REPAIR
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§ 4051. DEFINITIONS

As used in this chapter:

(1) “Agricultural equipment” means a device, part of a device, or an
attachment to a device designed to be used principally off road for an
agricultural purpose, including a tractor, trailer, or combine; implements for
tillage, planting, or cultivation; and other equipment principally associated
with livestock or crop production, horticulture, or floriculture.

(2)(A) “Authorized repair provider” means an individual or business
that has an arrangement with the original equipment manufacturer under which
the original equipment manufacturer grants to the individual or business a
license to use a trade name, service mark, or other proprietary identifier for the
purposes of offering the services of diagnosis, maintenance, or repair of
equipment under the name of the original equipment manufacturer or other
arrangement with the original equipment manufacturer to offer such services
on behalf of the original equipment manufacturer.

(B) An original equipment manufacturer that offers the services of
diagnosis, maintenance, or repair of its own equipment and that does not have
an arrangement described in subdivision (A) of this subdivision (2) with an
unaffiliated individual or business shall be considered an authorized repair
provider with respect to such equipment.

(3) “Documentation” means any manual, diagram, reporting output,
service code description, schematic diagram, security code, password, or other
guidance or information, whether in an electronic or tangible format, that an
original equipment manufacturer provides to an authorized repair provider to
assist with the services of diagnosis, maintenance, or repair of agricultural or
forestry equipment.

(4) “Forestry equipment” means nondivisible equipment, implements,
accessories, and contrivances used directly and principally off road in
harvesting timber or for on-site processing of wood forest products, including
equipment used to construct, maintain, or install infrastructure necessary to
and associated with a logging operation.

(5) “Independent repair provider” means a person operating in this State
that does not have an arrangement described in subdivision (2) of this section
with an original equipment manufacturer and that is engaged in the services of
diagnosis, maintenance, or repair of agricultural or forestry equipment.

(6) “Original equipment manufacturer” means a person engaged in the
business of selling, leasing, or otherwise supplying new agricultural or forestry
equipment manufactured by or on behalf of itself to any individual or business.
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(7) “Owner” means an individual or business that owns or leases
agricultural or forestry equipment purchased or used in this State.

(8) “Part” means any replacement part, either new or used, made
available by an original equipment manufacturer for purposes of effecting the
services of maintenance or repair of agricultural or forestry equipment
manufactured by or on behalf of, sold or otherwise supplied by, the original
equipment manufacturer.

(9) “Tools” means any software program, hardware implement, or other
apparatus used for diagnosis, maintenance, or repair of agricultural or forestry
equipment, including software or other mechanisms that provision, program,
or pair a new part, calibrate functionality, or perform any other function
required to bring the product back to fully functional condition, including any
updates.

(10) “Trade secret” means information, including a formula, pattern,
compilation, program, device, method, technique, or process, that:

(A) derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or
use; and

(B) is the subject of efforts that are reasonable under the
circumstances to maintain its secrecy.

§ 4052. AVAILABILITY OF PARTS, TOOLS, AND DOCUMENTATION

(a) Duty to make available parts, tools, and documentation.

(1) An original equipment manufacturer shall offer for sale or otherwise
make available to an independent repair provider or owner the parts, tools, and
documentation that the original equipment manufacturer offers for sale or
otherwise makes available to an authorized repair provider.

(2) If agricultural or forestry equipment includes an electronic security
lock or other security-related function that must be unlocked or disabled to
perform diagnosis, maintenance, or repair of the equipment, an original
equipment manufacturer shall make available to an independent repair
provider or owner any parts, tools, and documentation necessary to unlock or
disable the function and to reset the lock or function after the diagnosis,
maintenance, or repair is complete.

(3) An original equipment manufacturer may make parts, tools, and
documentation available to an independent repair provider or owner through
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an authorized repair provider that consents to sell or make available parts,
tools, or documentation on behalf of the manufacturer.

(b) Terms; limitations. Under the terms governing the sale or provision of
parts, tools, and documentation, an original equipment manufacturer shall not
impose on an independent repair provider or owner an additional cost or
burden that is not reasonably necessary within the ordinary course of business
or is designed to be an impediment on the independent repair provider or
owner, including:

(1) a substantial obligation to use, or a restriction on the use of, the
parts, tools, or documentation necessary to diagnose, maintain, or repair
agricultural or forestry equipment;

(2) a condition that the independent repair provider or owner become an
authorized repair provider of the original equipment manufacturer;

(3) a requirement that a part, tool, or documentation be registered,
paired with, or approved by the original equipment manufacturer or an
authorized repair provider before the part, tool, or documentation is
operational; or

(4) an additional burden or material change that adversely affects the
timeliness or method of delivering parts, tools, or documentation.

(c) Costs; limitations. An original equipment manufacturer shall offer for
sale or otherwise make available parts, tools, and documentation to an
independent repair provider or an owner at a cost:

(1) that is fair to both parties, considering the agreed-upon conditions,
promised quality, and timeliness of delivery; and

(2) that does not discourage or disincentivize repairs to be made by an
owner or an independent repair provider.

§ 4053. ENFORCEMENT

(a) A person who violates a provision of this chapter commits an unfair
and deceptive act in trade and commerce in violation of section 2453 of this
title.

(b) The Attorney General has the same authority to make rules, conduct
civil investigations, enter into assurances of discontinuance, and bring civil
actions as provided in chapter 63, subchapter 1 of this title.

§ 4054. APPLICATION; LIMITATIONS

(a) This chapter does not require an original equipment manufacturer to
divulge a trade secret to an owner or an independent service provider.
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(b) This chapter does not alter the terms of any arrangement described in
subdivision 4051(2)(A) of this title in force between an authorized repair
provider and an original equipment manufacturer, including the performance
or provision of warranty or recall repair work by an authorized repair provider
on behalf of an original equipment manufacturer pursuant to such
arrangement, except that any provision governing such an arrangement that
purports to waive, avoid, restrict, or limit the original equipment
manufacturer’s obligations to comply with this chapter is void and
unenforceable.

(c) An independent repair provider or owner shall not:

(1) modify agricultural or forestry equipment to deactivate a safety
notification system, except as necessary to provide diagnosis, maintenance, or
repair services;

(2) access any function of a tool that enables the independent repair
provider or owner to change the settings for a piece of agricultural or forestry
equipment in a manner that brings the equipment out of compliance with any
applicable federal, State, or local safety or emissions law, except as necessary
to provide diagnosis, maintenance, or repair services; or

(3) obtain or use parts, tools, or documentation to evade or violate
emissions, copyright, trademark, or patent laws or to engage in any other
illegal activity.

Sec. 4. EFFECTIVE DATE

This act shall take effect on January 1, 2025.

(Committee Vote: 10-0-1)

S. 6

An act relating to law enforcement interrogation policies

Rep. Chapin of East Montpelier, for the Committee on Judiciary,
recommends that the House propose to the Senate that the bill be amended by
striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. LEGISLATIVE INTENT; JUVENILE INTERROGATION; LAW
ENFORCEMENT INTERROGATION POLICIES

It is the intent of the General Assembly to prevent false confessions and
wrongful convictions of individuals subject to law enforcement interrogation
and to improve trust between Vermont’s communities and law enforcement.
To achieve these objectives, it is the further intent of the General Assembly to
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create a minimum set of law enforcement interrogation standards that
incorporate evidence-based best practices by:

(1) immediately prohibiting law enforcement’s use of threats and
physical harm during all custodial interrogations;

(2) immediately restricting law enforcement’s use of deception during
the custodial interrogation of juveniles; and

(3) mandating that the Vermont Criminal Justice Council develop,
adopt, and enforce a statewide model interrogation policy that applies to all
Vermont law enforcement agencies and constables exercising law enforcement
authority pursuant to 24 V.S.A. § 1936.

Sec. 2. 13 V.S.A. § 5585 is amended to read:

§ 5585. ELECTRONIC RECORDING OF A CUSTODIAL

INTERROGATION DEFINITIONS

(a) As used in this section subchapter:

(1) “Custodial interrogation” means any interrogation:

(A) involving questioning by a law enforcement officer that is
reasonably likely to elicit an incriminating response from the subject; and

(B) in which a reasonable person in the subject’s position would
consider the person to be in custody, starting from the moment a person should
have been advised of the person’s Miranda rights and ending when the
questioning has concluded.

(2) “Deception” includes the knowing communication of false facts
about evidence, the knowing misrepresentation of the accuracy of the facts, the
knowing misrepresentation of the law, or the knowing communication of
unauthorized statements regarding leniency.

(2)(3) “Electronic recording” or “electronically recorded” means an
audio and visual recording that is an authentic, accurate, unaltered record of a
custodial interrogation, or if law enforcement does not have the current
capacity to create a visual recording, an audio recording of the interrogation.

(4) “Law enforcement officer” has the same meaning as in 20 V.S.A.
§ 2351a.

(5) “Government agent” means:

(A) a school resource or safety officer; or

(B) an individual acting at the request or direction of a school
resource or safety officer or a law enforcement officer.
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(3)(6) “Place of detention” means a building or a police station that is a
place of operation for the State police, a municipal police department, county
sheriff department, or other law enforcement agency that is owned or operated
by a law enforcement agency at which persons are or may be questioned in
connection with criminal offenses or detained temporarily in connection with
criminal charges pending a potential arrest or citation.

(4)(7) “Statement” means an oral, written, sign language, or nonverbal
communication.

(b)(1) A custodial interrogation that occurs in a place of detention
concerning the investigation of a felony or misdemeanor violation of this title
shall be electronically recorded in its entirety. Unless impracticable, a custodial
interrogation occurring outside a place of detention concerning the
investigation of a felony or misdemeanor violation of this title shall be
electronically recorded in its entirety.

(2) In consideration of best practices, law enforcement shall strive to
record simultaneously both the interrogator and the person being interrogated.

(c)(1) The following are exceptions to the recording requirement in
subsection (b) of this section:

(A) exigent circumstances;

(B) a person’s refusal to be electronically recorded;

(C) interrogations conducted by other jurisdictions;

(D) a reasonable belief that the person being interrogated did not
commit a felony or misdemeanor violation of this title and, therefore, an
electronic recording of the interrogation was not required;

(E) the safety of a person or protection of the person’s identity; and

(F) equipment malfunction.

(2) If law enforcement does not make an electronic recording of a
custodial interrogation as required by this section, the prosecution shall prove
by a preponderance of the evidence that one of the exceptions identified in
subdivision (1) of this subsection applies. If the prosecution does not meet the
burden of proof, the evidence is still admissible, but the court shall provide
cautionary instructions to the jury regarding the failure to record the
interrogation.

Sec. 3. 13 V.S.A. § 5586 is added to read:

§ 5586. ELECTRONIC RECORDING OF A CUSTODIAL
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INTERROGATION

(a)(1) A custodial interrogation that occurs in a place of detention
concerning the investigation of a felony or misdemeanor violation of this title
shall be electronically recorded in its entirety. Unless impracticable, a
custodial interrogation occurring outside a place of detention concerning the
investigation of a felony or misdemeanor violation of this title shall be
electronically recorded in its entirety.

(2) In consideration of best practices, law enforcement shall strive to
record simultaneously both the interrogator and the person being interrogated.

(b)(1) The following are exceptions to the recording requirement in
subsection (a) of this section:

(A) exigent circumstances;

(B) a person’s refusal to be electronically recorded;

(C) interrogations conducted by other jurisdictions;

(D) a reasonable belief that the person being interrogated did not
commit a felony or misdemeanor violation of this title and, therefore, an
electronic recording of the interrogation was not required;

(E) the safety of a person or protection of the person’s identity; and

(F) equipment malfunction.

(2) If law enforcement does not make an electronic recording of a
custodial interrogation as required by this section, the prosecution shall prove
by a preponderance of the evidence that one of the exceptions identified in
subdivision (1) of this subsection applies. If the prosecution does not meet the
burden of proof, the evidence is still admissible, but the court shall provide
cautionary instructions to the jury regarding the failure to record the
interrogation.

Sec. 4. 13 V.S.A. § 5587 is added to read:

§ 5587. RESTRICTIONS ON CUSTODIAL INTERROGATION

(a)(1) During a custodial interrogation of a person relating to the
commission of a criminal offense or delinquent act, a law enforcement officer
or government agent shall not employ threats or physical harm.

(2) Any admission, confession, or statement, whether written or oral,
obtained in violation of subdivision (1) of this subsection shall be involuntary
and inadmissible in any proceeding.
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(b)(1) During a custodial interrogation of a person under 18 years of age
relating to the commission of a criminal offense or delinquent act, a law
enforcement officer or government agent shall not employ deception.

(2) Any admission, confession, or statement, whether written or oral,
obtained in violation of subdivision (1) of this subsection shall be involuntary
and inadmissible in any proceeding.

(c)(1) Any admission, confession, or statement, whether written or oral,
made by a person 18 through 21 years of age during a custodial interrogation
relating to the commission of a criminal offense or delinquent act in which a
law enforcement officer or government agent employed deception shall be
presumed to be involuntary and inadmissible in any proceeding.

(2) The presumption that any such admission, confession, or statement
is involuntary and inadmissible may be overcome if the State proves by clear
and convincing evidence that the admission, confession, or statement was:

(A) voluntary and not induced by a law enforcement officer’s or
government agent’s use of deception prohibited by subdivision (c)(1) of this
section; and

(B) any actions of a law enforcement officer or government agent in
violation of subsection (c)(1) of this section did not undermine the reliability
of the person’s admission, confession, or statement and did not create a
substantial risk that the person might falsely incriminate themselves.

(d) Notwithstanding 20 V.S.A. chapter 151, subchapter 2, a noncriminal
violation of this section by a law enforcement officer or government agent that
is neither malicious nor willful shall not provide a basis for any sanctions
related to a law enforcement officer’s certification.

Sec. 5. VERMONT CRIMINAL JUSTICE COUNCIL; MODEL

INTERROGATION POLICY

(a) Intent. It is the intent of the General Assembly that the Vermont
Criminal Justice Council create a model interrogation policy that is grounded
in evidence-based best practices to limit and eventually eliminate the use of
deception in law enforcement interrogations.

(b) Policy development. On or before January 1, 2024, the Vermont
Criminal Justice Council, in consultation with the Office of the Attorney
General and stakeholders, including the Agency of Human Services, the
Vermont League of Cities and Towns, the Vermont Human Rights
Commission, and the Innocence Project, shall establish one cohesive evidence-
based model interrogation policy for law enforcement agencies and constables
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to adopt, follow, and enforce as part of the agency’s or constable’s own
interrogation policy.

(c) Policy contents. The evidence-based model interrogation policy created
pursuant to this section shall apply to all persons subject to various forms of
interrogation, including the following:

(1) custodial interrogations occurring in a place of detention;

(2) custodial interrogations occurring outside a place of detention;

(3) interrogations that are not considered custodial, regardless of
location; and

(4) the interrogation of individuals with developmental, intellectual, and
psychiatric disabilities; substance use disorders; and low literacy levels.

Sec. 6. 20 V.S.A. § 2359 is amended to read:

§ 2359. COUNCIL SERVICES CONTINGENT ON AGENCY

COMPLIANCE; GRANT ELIGIBILITY

(a) On and after January 1, 2022, a law enforcement agency shall be
prohibited from having its law enforcement applicants or officers trained by
the Police Academy or from otherwise using the services of the Council if the
agency is not in compliance with the requirements for collecting roadside stop
data under section 2366 of this chapter, the requirement to report to the Office
of Attorney General death or serious bodily injuries under 18 V.S.A.
§ 7257a(b), or the requirement to adopt, follow, or and enforce any policy
required under this chapter.

(b) On and after April 1, 2024, a law enforcement agency shall be
prohibited from receiving grants, or other forms of financial assistance, if the
agency is not in compliance with the requirement to adopt, follow, and enforce
the model interrogation policy established by the Council pursuant to section
2371 of this title.

(c) The Council shall adopt procedures to enforce the requirements of this
section, which may allow for waivers for agencies under a plan to obtain
compliance with this section.

Sec. 7. 20 V.S.A. § 2371 is added to read:

§ 2371. STATEWIDE POLICY; INTERROGATION METHODS

(a) As used in this section:

(1) “Custodial interrogation” has the same meaning as in 13 V.S.A.
§ 5585.
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(2) “Place of detention” has the same meaning as in 13 V.S.A. § 5585.

(b) The Council shall establish a model interrogation policy that applies to
all persons subject to various forms of interrogation, including the following:

(1) custodial interrogations occurring in a place of detention;

(2) custodial interrogations occurring outside a place of detention;

(3) interrogations that are not considered custodial, regardless of
location; and

(4) the interrogation of individuals with developmental, intellectual, and
psychiatric disabilities; substance use disorders; and low literacy levels.

(c)(1) On or before April 1, 2024, each law enforcement agency and every
constable who exercises law enforcement authority pursuant to 24 V.S.A.
§ 1936a and who is trained in compliance with section 2358 of this title shall
adopt, follow, and enforce an interrogation policy that includes each
component of the model interrogation policy established by the Council, and
each law enforcement officer or constable who exercises law enforcement
authority shall comply with the provisions of the agency’s or constable’s
policy.

(2) On or before October 1, 2024, and every even-numbered year
thereafter, the Vermont Criminal Justice Council, in consultation with others,
including the Office of the Attorney General, the Agency of Human Services,
and the Human Rights Commission, shall review and, if necessary, update the
model interrogation policy.

(d) To encourage fair and consistent interrogation methods statewide, the
Vermont Criminal Justice Council, in consultation with the Office of the
Attorney General, shall review the policies of law enforcement agencies and
constables required to adopt a policy pursuant to subsection (c) of this section,
to ensure that those policies establish each component of the model policy on
or before April 15, 2024. If the Council finds that a policy does not meet each
component of the model policy, it shall work with the law enforcement agency
or constable to bring the policy into compliance. If, after consultation with its
attorney or with the Council, or with both, the law enforcement agency or
constable fails to adopt a policy that meets each component of the model
policy, that agency or constable shall be deemed to have adopted, and shall
follow and enforce, the model policy established by the Council.

(e) The Council shall incorporate the provisions of this section into the
training it provides.
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(f) Annually, as part of their annual training report to the Council, every
law enforcement agency and every constable who exercises law enforcement
authority pursuant to 24 V.S.A. § 1936a and who is trained in compliance with
section 2358 of this title shall report to the Council whether the agency or
constable has adopted an interrogation policy in accordance with subsections
(c) and (d) of this section. The Vermont Criminal Justice Council shall
determine, as part of the Council’s annual certification of training
requirements, whether current officers have received training on interrogation
methods as required by subsection (e) of this section.

(g) Annually, on or before July 1, the Vermont Criminal Justice Council
shall report to the House and Senate Committees on Judiciary regarding which
law enforcement agencies and officers have received training on interrogation
methods.

Sec. 8. VERMONT CRIMINAL JUSTICE COUNCIL; POSITION;
APPROPRIATION

(a) On July 1, 2023, a new, permanent, classified Director of Policy
position is created in the Vermont Criminal Justice Council. In addition to any
other duties deemed appropriate by the Council, the Director of Policy shall
supervise the development, oversight, and compliance work related to the
Council’s internal, external, and State-mandated policies.

(b) The sum of $150,000.00 is appropriated from the General Fund to the
Vermont Criminal Justice Council in fiscal year 2024 for the purpose of
creating and supporting the Director of Policy position.

Sec. 9. REPEAL

13 V.S.A. § 5587(d) (prohibiting sanctions related to a law enforcement
officer’s certification) is repealed on July 1, 2024.

Sec. 10. EFFECTIVE DATES

This act shall take effect on July 1, 2023, except that Secs. 6 (council
services contingent on agency compliance; grant eligibility) and 7 (statewide
policy; interrogation methods) shall take effect on April 1, 2024.

(Committee vote: 8-3-0)

S. 94

An act relating to the City of Barre tax increment financing district

Rep. Anthony of Barre City, for the Committee on Ways and Means,
recommends that the House propose to the Senate that the bill be amended by
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striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * Vermont Economic Progress Council * * *

Sec. 1. 32 V.S.A. § 3325 is amended to read:

§ 3325. VERMONT ECONOMIC PROGRESS COUNCIL

(a) Creation. The Vermont Economic Progress Council is created to
exercise the authority and perform the duties assigned to it, including its
authority and duties relating to:

(1) the Vermont Employment Growth Incentive Program pursuant to
subchapter 2 of this chapter; and

(2) tax increment financing districts pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title.

(b) Membership.

(1) The Council shall have 11 voting members:

(A) nine residents of the State appointed by the Governor with the
advice and consent of the Senate who are knowledgeable and experienced in
the subjects of community development and planning, education funding
requirements, economic development, State fiscal affairs, property taxation, or
entrepreneurial ventures and represent diverse geographical areas of the State
and municipalities of various sizes;

(B) one member of the Vermont House of Representatives appointed
by the Speaker of the House; and

(C) one member of the Vermont Senate appointed by the Senate
Committee on Committees.

(2)(A) The Council shall have two regional members from each region
of the State, one appointed by the regional development corporation of the
region and one appointed by the regional planning commission of the region.

(B) A regional member shall be a nonvoting member and shall serve
during consideration by the Council of an application from his or her the
member’s region.

(3) The Council shall provide not less than 30 days’ notice of a vacancy
to the relevant appointing authority, which shall appoint a replacement not
later than 30 days after receiving notice.

* * *

(e) Operation.



- 2667 -

(1) The Governor shall appoint a chair from the Council’s members.

(2) The Council shall receive administrative support from the Agency of
Commerce and Community Development and the Department of Taxes.

(3) The Council shall have:

(A) an executive director appointed by the Governor with the advice
and consent of the Senate who is knowledgeable in subject areas of the
Council’s jurisdiction and who is an exempt State employee; and

(B) administrative staff.

(4) The Council shall adopt and make publicly available a policy
governing conflicts of interest that meets or exceeds the requirements of the
State Code of Ethics and shall include:

(A) clear standards for when a member of the Council may
participate or must be recused when an actual or perceived conflict of interest
exists; and

(B) a provision that requires a witness who is an officer of the State
or its political subdivision or instrumentality to disclose a conflict of interest
related to an application.

(5) Notwithstanding any provision of law to the contrary, the Council
shall not enter an executive session to discuss applications or other matters
pertaining to the Vermont Employment Growth Incentive Program under
subchapter 2 of this chapter unless the Executive Branch State economist is
present and has been provided all relevant materials concerning the session.

* * *

Sec. 2. 32 V.S.A. § 3326 is amended to read:

§ 3326. COST-BENEFIT MODEL

(a) The Council shall adopt and maintain a cost-benefit model for assessing
and measuring the projected net fiscal cost and benefit to the State of proposed
economic development activities.

(b) The Council shall not modify the cost-benefit model without the prior
approval of the Joint Fiscal Committee.

(c)(1) The Council shall contract with the Executive Branch State
economist to perform the cost-benefit analysis using the cost-benefit model
when considering an application for incentives under subchapter 2 of this
chapter.
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(2) The Executive Branch State economist shall consult with the Joint
Fiscal Office or its agent concerning the performance of the cost-benefit
analysis and the operation of the cost-benefit model for an application:

(A) in which the value of potential incentives an applicant may earn
equals or exceeds $1,000,000.00; or

(B) that qualifies for an enhanced incentive pursuant to section 3334
of this title for a business that is located in a qualifying labor market area.

Sec. 3. 32 V.S.A. § 3340 is amended to read:

§ 3340. REPORTING

(a) On or before September 1 of each year, the Vermont Economic
Progress Council and the Department of Taxes shall submit a joint report on
the incentives authorized in this subchapter to the House Committees on Ways
and Means, on Commerce and Economic Development, and on
Appropriations, to the Senate Committees on Finance, on Economic
Development, Housing and General Affairs, and on Appropriations, and to the
Joint Fiscal Committee.

(b) The Council and the Department shall include in the joint report:

(1) the total amount of incentives authorized during the preceding year;

(2) with respect to for each business with an approved application:

(A) the date and amount of authorization;

(B) the calendar year or years in which the authorization is expected
to be exercised;

(C) whether the authorization is active; and

(D) the date the authorization will expire; and

(E) the number of new qualifying jobs anticipated to be created and
the anticipated Vermont gross wages and salaries for each new qualifying job,
sorted by the following annualized amounts:

(i) less than $38,380.00;

(ii) $38,380.00–$43,863.00;

(iii) $43,864.00–$50,000.00;

(iv) $50,001.00–$60,000.00;

(v) $60,001.00–$75,000.00;

(vi) $75,001.00–$100,000.00; and
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(vii) more than $100,000.00;

(F) the amount of new full-time payroll anticipated to be created; and

(G) NAICS code; and

(3) the following aggregate information:

(A) the number of claims and incentive payments made in the current
and prior claim years and the amount of the incentive payment made to each
business with an approved claim;

(B) for each approved claim, the number of qualifying jobs and the
Vermont gross wages and salaries for each new qualifying job, sorted by the
following annualized amounts:

(i) less than $38,380.00;

(ii) $38,380.00–$43,863.00;

(iii) $43,864.00–$50,000.00;

(iv) $50,001.00–$60,000.00;

(v) $60,001.00–$75,000.00;

(vi) $75,001.00–$100,000.00; and

(vii) more than $100,000.00; and

(C) for each approved claim, the amount of new payroll and capital
investment.

(c)(1) The Council and the Department shall present data and information
in the joint report in a searchable format.

(2) Notwithstanding a provision of this section to the contrary, when
reporting data and information pursuant to this section, the Council and
Department shall take steps necessary to avoid disclosing any information that
would enable the identification of an individual employee or the employee’s
compensation.

(d) Notwithstanding any provision of law to the contrary, an incentive
awarded pursuant to this subchapter shall be treated as a tax expenditure for
purposes of chapter 5 of this title.

Sec. 4. 32 V.S.A. § 3341 is amended to read:

§ 3341. CONFIDENTIALITY OF PROPRIETARY BUSINESS

INFORMATION
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(a) The Vermont Economic Progress Council and the Department of Taxes
shall use measures to protect proprietary financial information, including
reporting information in an aggregate form.

(b) Information and materials submitted by a business concerning its
application, income taxes, and other confidential financial information shall
not be subject to public disclosure under the State’s public records law in
1 V.S.A. chapter 5, but shall be available to the Joint Fiscal Office or its agent
upon authorization of the Joint Fiscal Committee or a standing committee of
the General Assembly, and shall also be available to the Auditor of Accounts
in connection with the performance of duties under section 163 of this title;
provided, however, that the Joint Fiscal Office or its agent and the Auditor of
Accounts shall not disclose, directly or indirectly, to any person any
proprietary business information or any information that would identify a
business except in accordance with a judicial order or as otherwise specifically
provided by law.

(c) Nothing in this section shall be construed to prohibit the publication of
statistical information, rulings, determinations, reports, opinions, policies, or
other information so long as the data are disclosed in a form that cannot
identify or be associated with a particular business.

* * * Tax Increment Financing Districts * * *

Sec. 5. 24 V.S.A. § 1891 is amended to read:

§ 1891. DEFINITIONS

When As used in this subchapter:

* * *

(4) “Improvements” means the installation, new construction, or
reconstruction of infrastructure that will serve a public purpose and fulfill the
purpose of tax increment financing districts as stated in section 1893 of this
subchapter, including utilities, transportation, public facilities and amenities,
land and property acquisition and demolition, and site preparation.
“Improvements” also means the funding of debt service interest payments for a
period of up to two years, beginning on the date on which the first debt is
incurred.

* * *

(7) “Financing” means debt incurred, including principal, interest, and
any fees or charges directly related to that debt, or other instruments or
borrowing used by a municipality to pay for improvements in a tax increment
financing district, only if authorized by the legal voters of the municipality in
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accordance with section 1894 of this subchapter. Payment for the cost of
district improvements may also include direct payment by the municipality
using the district increment. However, such payment is also subject to a vote
by the legal voters of the municipality in accordance with section 1894 of this
subchapter and, if not included in the tax increment financing plan approved
under subsection 1894(d) of this subchapter, is also considered a substantial
change and subject to the review process provided by subdivision 1901(2)(B)
of this subchapter. If interfund loans within the municipality are used as the
method of financing, no interest shall be charged. Bond anticipation notes
may be used as a method of financing; provided, however, that bond
anticipation notes shall not be considered a first incurrence of debt pursuant to
subsection 1894(a) of this subchapter.

* * *

(9) “Active district” means a district that has been created pursuant to
subsection 1892(a) of this subchapter, has not been terminated pursuant to
subsection 1894(a) of this subchapter, and has not retired all district financing
or related costs.

Sec. 6. 24 V.S.A. 1892 is amended to read:

§ 1892. CREATION OF DISTRICT

* * *

(d) The following municipalities have been authorized to use education tax
increment financing for a tax increment financing district:

(1) the City of Burlington, Downtown;

(2) the City of Burlington, Waterfront;

(3) the Town of Milton, North and South;

(4) the City of Newport;

(5) the City of Winooski;

(6) the Town of Colchester;

(7) the Town of Hartford;

(8) the City of St. Albans;

(9) the City of Barre;

(10) the Town of Milton, Town Core; and

(11) the City of South Burlington There shall be not more than 14 active
districts in the State at any time.
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* * *

(h) Annually, based on the analysis and recommendations included in the
reports required in this section, the General Assembly shall consider the
amount of new long-term net debt that prudently may be authorized for TIF
districts in the next fiscal year and determine whether to expand the number of
active TIF districts or similar economic development tools in addition to the
previously approved districts referenced in subsection (d) of this section and
the six additional districts authorized by 32 V.S.A. § 5404a(f) in subsection (d)
of this section.

Sec. 7. 24 V.S.A. § 1895 is amended to read:

§ 1895. ORIGINAL TAXABLE VALUE

(a) Certification. As of the date the district is created, the lister or assessor
for the municipality shall certify the original taxable value and shall certify to
the legislative body in each year thereafter during the life of the district the
amount by which the total valuation as determined in accordance with
32 V.S.A. chapter 129 of all taxable real property located within the tax
increment financing district has increased or decreased relative to the original
taxable value.

(b) Boundary of the district. No adjustments to the physical boundary lines
of a district shall be made after the approval of a tax increment financing
district plan.

Sec. 8. 24 V.S.A. § 1896 is amended to read:

§ 1896. TAX INCREMENTS

(a) In each year following the creation of the district, the listers or assessor
shall include no not more than the original taxable value of the real property in
the assessed valuation upon which the treasurer computes the rates of all taxes
levied by the municipality and every other taxing district in which the tax
increment financing district is situated; but the treasurer shall extend all rates
so determined against the entire assessed valuation of real property for that
year. In each year for which the assessed valuation exceeds the original
taxable value, the municipality shall hold apart, rather than remit to the taxing
districts, that proportion of all taxes paid that year on the real property in the
district which that the excess valuation bears to the total assessed valuation.
The amount held apart each year is the “tax increment” for that year. No Not
more than the percentages established pursuant to section 1894 of this
subchapter of the municipal and State education tax increments received with
respect to the district and committed for the payment for financing for
improvements and related costs shall be segregated by the municipality in a
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special tax increment financing account and in its official books and records
until all capital indebtedness of the district has been fully paid. The final
payment shall be reported to the treasurer, who shall thereafter include the
entire assessed valuation of the district in the assessed valuations upon which
municipal and other tax rates are computed and extended and thereafter no
taxes from the district shall be deposited in the district’s tax increment
financing account.

* * *

(e) In each year, a municipality shall remit not less than the aggregate tax
due on the original taxable value to the Education Fund.

Sec. 9. 32 V.S.A. § 5404a is amended to read:

§ 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT

FINANCING DISTRICTS

(a) A tax agreement or exemption shall affect the education property tax
grand list of the municipality in which the property subject to the agreement is
located if the agreement or exemption is:

* * *

(b)(1) An agreement affecting the education property tax grand list defined
under subsection (a) of this section shall reduce the municipality’s education
property tax liability under this chapter for the duration of the agreement or
exemption without extension or renewal, and for a maximum of 10 years. A
municipality’s property tax liability under this chapter shall be reduced by any
difference between the amount of the education property taxes collected on the
subject property and the amount of education property taxes that would have
been collected on such property if its fair market value were taxed at the
equalized nonhomestead rate for the tax year.

(2) Notwithstanding any other provision of law, if a municipality has
entered into an agreement that reduces the municipality’s education property
tax liability under this chapter and the municipality establishes a tax increment
financing district under 24 V.S.A. chapter 53, subchapter 5, the municipality’s
municipal and education tax increment shall be calculated based on the
assessed value of the properties in the municipality’s grand list and not on the
stabilized value.

* * *

(f) A municipality that establishes a tax increment financing district under
24 V.S.A. chapter 53, subchapter 5 shall collect all property taxes on properties
contained within the district and apply not more than 70 percent of the State
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education property tax increment, and not less than 85 percent of the municipal
property tax increment, to repayment of financing of the improvements and
related costs for up to 20 years pursuant to 24 V.S.A. § 1894, if approved by
the Vermont Economic Progress Council pursuant to this section, subject to the
following:

(1) In a municipality with one or more approved districts, the Council
shall not approve an additional district until the municipality retires the debt
incurred for all of the districts in the municipality.

(2) The Council shall not approve more than six districts in the State,
and not a district if it will result in the total number of active districts, as
defined in 24 V.S.A. § 1891(9), exceeding the limit set forth in 24 V.S.A.
§ 1892(d) and shall not approve more than two per county, provided:.

(A) The districts listed in 24 V.S.A. § 1892(d) shall not be counted
against the limits imposed in this subdivision (2).

(B) The Council shall consider complete applications in the order
they are submitted, except that if during any calendar month the Council
receives applications for more districts than are actually available in a county,
the Council shall evaluate each application and shall approve the application
that, in the Council’s discretion, best meets the economic development needs
of the county.

(C) If, while the General Assembly is not in session, the Council
receives applications for districts that would otherwise qualify for approval
but, if approved, would exceed the six-district limit in the State, the Council
shall make one or more presentations to the Emergency Board concerning the
applications, and the Emergency Board may, in its discretion, increase the six-
district limit.

* * *

(j)(1) Authority to adopt rules. The Vermont Economic Progress Council
is hereby granted authority to adopt rules in accordance with 3 V.S.A. chapter
25 for the purpose of providing clarification and detail for administering the
provisions of 24 V.S.A. chapter 53, subchapter 5 and the tax increment
financing district provisions of this section. A single rule shall be adopted for
all tax increment financing districts that will provide further clarification for
statutory construction and include a process whereby a municipality may
distribute excess increment to the Education Fund as allowed under 24 V.S.A.
§ 1900. The rule shall not permit the Council to approve any substantial
change request that results in a municipality needing to extend the period to
incur debt or retain education property tax increment. From the date the rules
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are adopted, the municipalities with districts in existence prior to 2006 are
required to abide by the governing rule and any other provisions of the law in
force; provided, however, that the rule shall indicate which specific provisions
are not applicable to those districts in existence prior to January 2006.

* * *

Sec. 10. VERMONT ECONOMIC PROGRESS COUNCIL; TAX
INCREMENT FINANCING DISTRICTS; RULE

(a) Pursuant to 32 V.S.A. § 5405(j), on or before October 1, 2024, the
Vermont Economic Progress Council shall adopt an amended rule (Vermont
Economic Progress Council, Tax Increment Financing Districts Rule (CVR 11-
030-022)) to require that the Council shall only approve a municipality’s
substantial change request if approval does not result in the municipality
needing to extend the period to incur debt or retain education property tax
increment for its tax increment financing district.

(b) Prior to the amendment of the rule described in subsection (a) of this
section, the Vermont Economic Progress Council shall not approve a
municipality’s substantial change request if approval results in the
municipality needing to extend the period to incur debt or retain education
property tax increment for its tax increment financing district.

* * * Study of Vermont Economic Growth Incentives * * *

Sec. 11. ECONOMIC DEVELOPMENT INCENTIVES; STUDY

(a) Creation. There is created the Task Force on Economic Development
Incentives composed of the following five members:

(1) one member of the House Committee on Commerce and Economic
Development and one at-large member with experience in business and
economic development appointed by the Speaker of the House of
Representatives;

(2) one member of the Senate Committee on Economic Development,
Housing and General Affairs and one at-large member with experience in
business and economic development appointed by the Senate Committee on
Committees; and

(3) one at-large member appointed jointly by the Speaker of the House
of Representatives and the Senate Committee on Committees.

(b) Powers and duties. The Task Force shall conduct hearings, receive
testimony, and review and consider:
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(1) the purpose and performance of current State-funded economic
development incentive programs; and

(2) models and features of economic development incentive programs
from other jurisdictions, including:

(A) the structure, management, and oversight features of the
program;

(B) the articulated purpose, goals, and benefits of the program, and
the basis of measuring success; and

(C) the mechanism for providing an economic incentive, whether
through a loan, grant, equity investment, or other approach.

(c) Assistance.

(1) The Task Force shall have the administrative, fiscal, and legal
assistance of the Office of Legislative Operations, the Joint Fiscal Office, and
the Office of Legislative Counsel.

(2) The Task Force may direct the Joint Fiscal Office to issue a request
for proposals and enter into one or more agreements for consulting services.

(d) Report. On or before January 15, 2024, the Task Force shall submit a
report to the House Committee on Commerce and Economic Development and
the Senate Committee on Economic Development, Housing and General
Affairs with its findings and any recommendations for legislative action,
including whether and how any proposed program addition, revision, or other
legislative action would:

(1) integrate with and further advance the current workforce
development and economic development systems in this State; and

(2) advance the four principles of economic development articulated in
10 V.S.A. § 3.

(e) Meetings.

(1) The member of the House Committee on Commerce and Economic
Development shall call the first meeting of the Task Force to occur on or
before September 1, 2023.

(2) The Committee shall select a chair from among its members at the
first meeting.

(3) A majority of the membership shall constitute a quorum.

(4) The Task Force shall cease to exist on January 15, 2024.

(f) Compensation and reimbursement.
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(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Task Force serving in the member’s
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than six
meetings.

(2) Other members of the Task Force shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than six meetings.

(g) Appropriation. The amount of $250,000.00 is appropriated from the
General Fund in fiscal year 2024 for per diem compensation and
reimbursement of expenses for members of the Task Force and for consulting
services approved by the Task Force pursuant to this section.

* * * Study of Financing Public Infrastructure Improvements * * *

Sec. 12. FINANCING PUBLIC INFRASTRUCTURE IMPROVEMENTS;
STUDY COMMITTEE; REPORT

(a) Creation. There is created the Study Committee on Financing Public
Infrastructure Improvements to study and make recommendations for new
long-term programs or methods to finance infrastructure improvements that
will serve a public purpose, incentivize community development, facilitate
development of housing, and reverse declining grand list values in Vermont
municipalities.

(b) Membership. The Committee is composed of the following members:

(1) two current members of the House of Representatives, appointed by
the Speaker of the House;

(2) two current members of the Senate, appointed by the President Pro
Tempore;

(3) the Secretary of Administration or designee;

(4) the Secretary of Natural Resources or designee;

(5) the Secretary of Commerce and Community Development or
designee;

(6) the Commissioner of Taxes or designee;

(7) the State Executive Economist;

(8) a member, appointed by the Vermont League of Cities and Towns;

(9) a member, appointed by the Vermont Economic Development
Authority;
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(10) a member, appointed by the Municipal Bond Bank;

(11) the State Treasurer or designee;

(12) one member appointed by the Vermont Association of Planning and
Development Agencies;

(13) one member appointed by vote of the regional development
corporations; and

(14) one member appointed by the Vermont Council on Rural
Development.

(c) Powers and duties.

(1) The Committee shall solicit testimony from a wide range of
stakeholders, including representatives from municipalities of a variety of
sizes; persons with expertise in planning, rural economic development, and
successful infrastructure programs in other parts of the country; persons with
expertise in implementing infrastructure projects; and persons with expertise in
related incentive programs.

(2) The Committee shall review and consider:

(A) how to align various State and federal funding sources into one
streamlined rural infrastructure assistance program or fund; and

(B) the harmonization or expansion of existing infrastructure
improvement programs and the best method for distributing funding, including
whether to use a formula-based distribution model, a competitive grant
program, or another process identified by the Committee.

(d) Report. On or before December 15, 2023, the Committee shall submit
a report to the General Assembly and the Governor with its findings and any
recommendations for action concerning the following:

(1) program design;

(2) eligible uses of funding;

(3) sources of revenue to fund the program;

(4) strategies to combine or leverage existing funding sources for
infrastructure improvements;

(5) a streamlined and minimal application that is easily accessible to
municipalities of all sizes;

(6) selection criteria to ensure funds are targeted to the geographic
communities or regions with the most pressing infrastructure needs; and
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(7) outreach, technical assistance, and education methods to raise
awareness about the program.

(e) Meetings.

(1) The Speaker of the House and the President Pro Tempore shall
jointly appoint from among the legislative members of the Committee a person
to serve as Chair, who shall call the first meeting of the Committee to occur on
or before September 1, 2023.

(2) A majority of the membership shall constitute a quorum.

(3) The Committee shall cease to exist on January 15, 2024.

(f) Assistance. The Committee shall have the administrative, fiscal, and
legal assistance of the Office of Legislative Operations, the Joint Fiscal Office,
and the Office of Legislative Counsel.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, a legislative member of the Committee serving in the member’s
capacity as a legislator shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 2 V.S.A. § 23 for not more than five
meetings. These payments shall be made from monies appropriated to the
General Assembly.

(2) Other members of the Committee shall be entitled to per diem
compensation and reimbursement of expenses as permitted under 32 V.S.A.
§ 1010 for not more than five meeting. These payments shall be made from
monies appropriated to the Agency of Commerce and Community
Development.

* * * City of Barre Tax Increment Financing District * * *

Sec. 13. TAX INCREMENT FINANCING DISTRICT; CITY OF BARRE;

EXTENSION; INCREMENT

(a) Notwithstanding 2021 Acts and Resolves No. 73, Sec. 26a, amending
2020 Acts and Resolves No. 175, Sec. 29, or any other provision of law, the
authority of the City of Barre to incur indebtedness is hereby extended to
March 31, 2026.

(b) Notwithstanding any other provision of law, the authority of the City of
Barre to retain municipal and education tax increment is hereby extended until
December 31, 2039.
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* * * Town of Hartford Tax Increment Financing District * * *

Sec. 14. 2020 Acts and Resolves No. 111, Sec. 1 is amended to read:

Sec. 1. TAX INCREMENT FINANCING DISTRICT; TOWN OF

HARTFORD

Notwithstanding any other provision of law, the authority of the Town of
Hartford to:

(1) incur indebtedness for its tax increment financing district is hereby
extended for three years beginning on March 31, 2021. This extension does
not extend any period that municipal or education tax increment may be
retained until March 31, 2026; and

(2) retain municipal and education tax increment is hereby extended
until December 31, 2036.

* * * Vermont Economic Growth Incentive; Sunset * * *

Sec. 15. 2016 Acts and Resolves No. 157, Sec. H.12, as amended by 2022
Acts and Resolves No. 164, Sec. 5, is further amended to read:

Sec. H.12. VEGI; REPEAL OF AUTHORITY TO AWARD

INCENTIVES

Notwithstanding any provision of law to the contrary, the Vermont
Economic Progress Council shall not accept or approve an application for a
Vermont Employment Growth Incentive under 32 V.S.A. chapter 105,
subchapter 2 on or after January 1, 2024 2025.

* * * Effective Date * * *

Sec. 16. EFFECTIVE DATE

This act shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act
relating to miscellaneous changes to the Vermont Economic Progress Council,
the Vermont Employment Growth Incentive Program, and tax increment
financing district provisions”

(Committee vote: 11-1-0)

Rep. Toleno of Brattleboro, for the Committee on Appropriations,
recommends that the report of the Committee on Ways and Means be amended
as follows:

First: In Sec. 11, Economic Development Incentives; Study, by striking out
subsection (g), appropriations, in its entirety
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Second: By adding a Sec.11a to read as follows:

Sec. 11a. TASK FORCE ON ECONOMIC DEVELOPMENT
INCENTIVES; IMPLEMENTATION

The work of the Task Force on Economic Development Incentives
described in Sec. 11 of this act shall be subject to a general fund appropriation
in FY 2024 for per diem compensation and reimbursement of expenses for
members of the Task Force and for consulting services approved by the Task
Force.

(Committee Vote: 11-0-1)

Senate Proposal of Amendment

H. 110

An act relating to extending the sunset under 30 V.S.A. § 248a

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 30 V.S.A. § 248a is amended to read:

§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES

* * *

(i) Sunset of Commission authority. Effective on July 1, 2023 2026, no
new applications for certificates of public good under this section may be
considered by the Commission.

* * *

Sec. 2. SECTION 248a REPORT

On or before January 15, 2024, the Commissioner of Public Service in
consultation with the Public Utility Commission shall report to the Senate
Committee on Finance and the House Committee on Environment and Energy
on the process of siting telecommunications facilities under 30 V.S.A. § 248a.
The report shall address how to make the process easier to participate in for
municipalities and individuals, how to encourage municipal participation, and
recommend any necessary updates to 30 V.S.A. § 248a. The Commissioner
shall hear from the Vermont League of Cities and Towns, the utilities, and any
other interested parties.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage.
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Senate Proposal of Amendment to House Proposal of Amendment

S. 36

An act relating to permitting an arrest without a warrant for assaults and
threats against health care workers and disorderly conduct at health care
facilities

The Senate concurs in the House proposal of amendment with the following
proposal of amendment thereto:

In Sec.1, Rule 3 of the Vermont Rules of Criminal Procedure, in subsection
(c), by striking out subdivision (20) in its entirety and inserting in lieu thereof
a new subdivision 20 to read as follows:

(20) The person has committed a violation of 13 V.S.A. § 1026(a)(1)
(disorderly conduct for engaging in fighting or in violent, tumultuous, or
threatening behavior) that interfered with the provision of medically necessary
health care services:

(A) in a hospital as defined in 18 V.S.A. § 1902(1); or

(B) by a person providing emergency medical treatment as defined in
24 V.S.A. § 2651(9).

For Informational Purposes

NOTICE OF JFO GRANTS AND POSITIONS

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3)(D):

JFO #3149: One (1) limited-service position, Recreational Boating Safety
Administrator, to the Vermont State Police, Department of Public Safety to
administer the Recreational Boating Safety program. Funded through the
ongoing and annually awarded Recreational Boating Safety grant from the
United States Coast Guard.
[Received April 18, 2023]

JFO #3148: $7,797,240.00 to the VT Department of Health from the Centers
for Disease Control and Prevention. The majority of funds, $7,346,379.00,
will be used to reinforce the public health workforce and the remainder,
$450,861.00, will support strengthening of systems, policies and processes.
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[Note: A supplemental award to this grant for data modernization is expected,
but not yet funded.] [Received April 18, 2023]

JFO #3147 - $2,00,000.00 to the VT Department of Children and Families,
Office of Economic Development from the U.S. Department of Energy.  Funds
will be used to launch a VT Weatherization Training Center to support
weatherization of Vermont households. This facility will be operationalized via
contract to a provider and sub-grants to several community partners.  The
performance period ends on 2/28/2026 with an end goal of over one thousand
trained specialists. This program will work in conjunction with the ARPA
funded $45M Weatherization project currently in the Office of Economic
Development.
[Received April 18, 2023]

JFO #3146: $737,685.00 to the Vermont Department of Corrections from the
U.S. Department of Justice. This grant was awarded to Vermont State Colleges
who will sub-grant to the VT Department of Corrections. This grant includes
two (2) limited-service positions, Post-Secondary Program Coordinators, to
engage Vermont's correctional facility staff in post-secondary educational
opportunities and improved employment opportunities, both within and
without the Department and State government. Positions are fully funded
through 8/31/2025 with a potential one-year extension. [Received April 3,
2023]

JFO #3145: $250,000.00 to the Vermont Agency of Human Services
Department of Mental Health from the National Association of State Mental
Health Program Directors. Funds will support direct services to be provided to
the public through the Crisis Assistance Helping Out on the Street
(CAHOOTS) program. The VT Department of Health will collaborate with the
City of Burlington, Burlington Police Department and local area health
providers to support this pilot. The goal is to establish a trauma-informed
approach that will only utilize system components that are necessary for
individual situations. [Received April 3, 2023]

JFO #3144: $173,973.00 to the Vermont Attorney General’s Office from the
Vermont Network Against Domestic and Sexual Violence. The Firearm
Technical Assistant Project serves to improve Vermont's statewide responses to
the intersection of firearms and domestic violence. The Attorney General's
office will lead the management team and provide project oversight including
communication with the project partners: Vermont Network, Defender
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General's Office, Vermont State Police, Vermont Judiciary, Disability Rights
Vermont, AALV-VT and the Abenaki Nation. [Received April 3, 2023]

JFO #3143: $514,694.00 to the Agency of Human Services, Department of
Vermont Health Access from the DHHS/ONC via Passthrough from the
Association of State and Territorial Health Officials. Funds will be used to
support Vermont's participation in the COVID-19 Immunization Data
Exchange, Advancement and Sharing learning community with the aim of
advancing immunization information and health information exchange sharing.
[Received March 23, 2023]

JFO #3142: $15,000.00 to Agency of Natural Resources, Department of
Environmental Conservation from the Maine Geological Society. Funds will
be used to identify contradictions in mapped geological formations across state
lines in New England. [Received March 23, 2023]

JFO #3141: Donation of Alexander Twilight portrait, commissioned from
artist Katie Runde to the Vermont State Curator’s Office from the Friends of
the Vermont State House. The donation is valued at $32,923.27. Twilight was
the first person of African descent to be elected to a state legislature and served
one term in Vermont. The portrait is currently displayed in the main lobby of
the Vermont State House. [Received March 23, 2023]

JFO #3140: $241,208.00 to Building and General Services, Vermont State
Curator’s Office from the Institute of Museum and Library Services. The
FY2020 Save America's Treasures grant will restore and conserve Sculpture
on the Highway, an outdoor collection of sixteen monumental marble and
concrete sculptures created at two international sculpture symposia held in
Vermont during the summers of 1968 and 1971. [Received March 23, 2023]

JFO #3139: $644,469.00 to the Vermont Judiciary, Court Administrator’s
Office from the U.S. Department of Justice. The grant will support the VT
Judiciary Commission on Mental Health, established in July 2022. The
Commission is focused on addressing the needs of court-involved individuals
with behavioral health issues. Funds will help develop training activities and
materials for VT Judiciary staff. [Received March 22, 2023]

JFO #3138: One (1) limited-service position, Statewide Grants Administrator,
to the Agency of Administration, Department of Finance and Management to
cover increased grant activity due to the Covid-19 pandemic. The position is
funded through Act 185 of 2022. Sec G.801of the Act appropriates ARPA
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funds for administrative costs related to the pandemic. This position is funded
through 12/31/2026. The grant packet can be found at:
https://ljfo.vermont.gov/assets/grants-documents/ec01b0bea7/JFO-3138-
packet.pdf
[Received February 9, 2023]

JFO #3137: One (1) limited-service position to the Vermont Department of
Health, Senior Health Asbestos and Lead Engineer, to perform senior
professional level work to educate, advise on and enforce Vermont asbestos
and lead control regulations.  The position is funded through 9/30/2024
through an existing Environmental Protection Agency grant. The grant packet
can be found at: https://ljfo.vermont.gov/assets/grants-
documents/a44b7c8cac/JFO-3137-packet-v2.pdf
[Received 1/23/2023]

JFO #3136: $5,000,000.00 to the Agency of Administration, Public Service
Department, VT Community Broadband Board (VCBB) from the National
Telecommunications and Information Administration, Broadband Equity,
Access and Deployment Program to deliver broadband to unserved and
underserved areas in Vermont. This is a 5-year grant and will fill in the
technical gaps existing in the VCBB’s program of broadband deployment. The
grant packet can be found at: https://ljfo.vermont.gov/assets/grants-
documents/3d7b96fcb1/JFO-3136-packet.pdf
[Received 1/23/2023]


