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S.58

Introduced by Senator Sears

Referred to Committee on Judiciary

Date: February 2, 2023

Subject: Regulated drugs; fentanyl; second and subsequent offenses; selling or
dispensing a regulated drug with death resulting

Statement of purpose of bill as introduced: This bill proposes to amend the

definition of knowingly for purposes of liability in drug offenses; increase

penalties for second and subsequent offenses for trafficking; in a prosecution

for dispensing or selling a regulated drug with death resulting, prohibit using

the fact that a substance contained more than one regulated drug from being a

defense if the proximate cause of death is the use of the dispensed or sold

substance containing more than one regulated drug; and require that the

mandatory minimum sentences for subsequent trafficking offenses and

dispensing or sale of a regulated drug with death resulting be served unless the

court makes written findings on the record that such an alternative sentence

will serve the interests of justice.
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An act relating to public safety
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It is hereby enacted by the General Assembly of the State of Vermont:

Q A S 490 10 i oaa o] o

§ 4%01. DEFINITIONS

(45) Eentanyl” means fentanyl or any compound, mixture, or

preparation inclWding salts, isomers, or salts of isomers containing fentanyl or

fentanyl-related sub%ances as defined by rule in accordance with this chapter.

46) “Knowingl eans actual knowledge that one or more

preparations, compounds, m¥tures, or substances contains the regulated drug

identified in the applicable sectiOi of this chapter, or consciously ignoring a

substantial risk that one or more prepWrations, compounds, mixtures, or

substances contains the regulated drug id&gtified in the applicable section of

this chapter.

Sec. 2. 18 V.S.A. § 4238 is amended:
§ 4238. SECOND AND SUBSEQUENT OFFENSE

(a) Penalty. A Except as provided in subsection (b) ot%his section, a

person convicted of a second or subsequent offense of violatinfgsection 4228,
4230, 4231, 4232, 4233, 4234, 4235, 4236 or 4237 of this title, ex8pt a

violation of subdivision 4230(a)(1), or a comparable offense in anothe

jurisdiction of the United States, shall be subject to a term of imprisonmen®Qr
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(1) A person convicted of a second or subsequent offense for trafficking

a regulMed drug in violation of subsection 4230(c), 4231(c), 4233(c),

4233a(b), owd234a(c) of this title, or a comparable offense in another

jurisdiction of tMg United States, shall be imprisoned not less than three years

and not more than 3% vears or fined not more than $2.000.000.00, or both.

(2) Except as prowded in subdivision (3) of this subsection, the three-

ear minimum term of imprMonment required by this section shall be served

and may not be suspended, deferdgd, or served as a supervised sentence. The

defendant shall not be eligible for pr@ation, parole, furlough, or any other

type of early release until the expiration 3 the three-year term of

imprisonment.

(3) Notwithstanding subdivision (2) of thissubsection, the court may

impose a sentence that does not include a term of imp¥sonment or that

includes a term of imprisonment of less than three years if%he court makes
written findings on the record that such a sentence will serve tRg interests of
Sec. 3. 18 V.S.A. § 4250 is amended to read:

§ 4250. SELLING OR DISPENSING A REGULATED DRUG WITH
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reg§lated drug to the person in violation of this chapter, the person convicted
of the Wplation shall be imprisoned not less than two years nor more than 20

years.

(b) This sed§on shall apply only if the person’s use of the regulated drug is

the proximate caus@of his-or-her the person’s death. The fact that a dispensed

or sold substance conta¥as more than one regulated drug shall not be a defense

under this section if the prOkimate cause of death is the use of the dispensed or

sold substance containing mordhan one regulated drug. There shall be a

permissive inference that the proxiMate cause of death is the person’s use of

the regulated drug if the regulated drug¥gontains fentanyl.

(c)(1) Except as provided in subdivisioMy2) of this subsection, the two-

ear minimum term of imprisonment required Wy this section shall be served

and may not be suspended, deferred, or served as a%upervised sentence. The

defendant shall not be eligible for probation, parole, fulough. or any other

type of early release until the expiration of the two-year terfla of imprisonment.

(2) Notwithstanding subdivision (1) of this subsection, tlg court may

impose a sentence that does not include a term of imprisonment or Wat

includes a term of imprisonment of less than two years if the court mak

written findings on the record that the sentence will serve the interests of
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* % * Big 12 Juvenile Offenses * * *
Sec. 1. 3RS A. § 5201 is amended to read.:
§$5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

k sk ok

(c)(1) Any pro&geding concerning a child who is alleged to have committed
an act specified in Ngbsection 5204(a) of this title after attaining 14 years of
age, but not 22 yearsgf age, shall originate in the Criminal Division of the
Superior Court, provid® that jurisdiction may be transferred in accordance
with this chapter and chaMgr 524 of this title, unless the State’s Attorney files
the charge directly as a youtRul offender petition in the Family Division.

(2)(A) Any proceeding§goncerning a child who is alleged to have
committed one of the following X¢ts after attaining 14 years of age, but not
22 years of age, shall originate in B¢ Criminal Division of the Superior Court,
provided that jurisdiction may be tr®gsferred in accordance with this chapter
and chapter 52A of this title, unless\¢he State’s Attorney files the charge
directly as a youthful offender petition inNge Family Division:

(i) a violation of a condition §f release as defined in 13 V.S.A.
$ 7559 imposed by the Criminal Division Mg any of the offenses listed in
subsection 5204 (a) of this title; or

(ii) a violation of a condition of rel®se as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for an ofgnse that was transferred
from the Family Division pursuant to section 5204 of (Ks title.

(B) This subdivision (2) shall not apply to a Xpceeding that is the
subject of a final order accepting the case for youthfulNgffender treatment
pursuant to subsection 5281(d) of this title.

(3) Any proceeding concerning a child who is alleged to Mgyve committed
one of the following acts after attaining 16 years of age, but noR22 vears of
age, shall originate in the Criminal Division of the Superior Court provided
that jurisdiction may be transferred in accordance with this cha¥er and
chapter 524 of this title, unless the State’s Attorney files the charge dir®ly as
a youthful offender petition in the Family Division.:

(i) _using a firearm while committing a felony in violation

1. YV UV, UF Udrt diicrrip U CUIrrtrr 'tUl UJJETINE,
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SMsubchapter 1, or an attempt to commit that offense; or

(iii) _aggravated stalking as defined in 13 V.S.A. § 1063(a)(3), or
an _atteWgpt to commit that offense.

% sk ok

Sec. 2. 33 VRA. § 5204 is amended to read.:

$ 5204. TRANSNER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petitioNhas been filed alleging delinquency, upon motion of the
State’s Attorney and afRg hearing, the Family Division of the Superior Court
may transfer jurisdiction®gf the proceeding to the Criminal Division of the
Superior Court if the child INg attained 16 years of age but not 19 years of age
at the time the act was alleg&g to have occurred and the delinquent act set
forth in the petition is a felony n& specified in subdivisions (1)—42}(11) of this
subsection or if the child had attaMged 12 years of age but not 14 years of age
at the time the act was alleged to h®ge occurred, and if the delinquent act set
forth in the petition was any of the foll&ing:

k sk 3

(10) sexual assault as defined in 13 VM A. § 3252(a)(1) or (a)(2) or an
attempt to commit that offense; or

(11) aggravated sexual assault as define®in 13 V.S.A. § 3253 and
aggravated sexual assault of a child as defined ing3 V.S.A. § 3253a or an
attempt to commit either of those offenses;-or

A ol 910 419 O 1o 4 O 10 e by ) 9 0 4
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1201 (e)-or-an-attemptto-commit-that-offense.
ok ok
* % * Raise the Age * * *
Sec. 3. 2018 Acts and Resolves No. 201, Secs. 17—19, are amended (&gead.:
Sec. 17. [Deleted.]

Sec. 18. [Deleted.]
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amgd Resolves No. 160, Sec. 1, and 2023 Acts and Resolves No. 23, Sec. 12, is
furMyer amended to read:

SeW21. EFFECTIVE DATES

(d) Sees¥ st t-tehe-cffeet-onfulv-1-2024- [ Deleied. ]

Sec. 5. 2020 Xgts and Resolves No. 124, Secs. 3 and 7, are amended to read:
Sec. 3. [DeleM.]
Sec. 7. [Deleted

Sec. 6. 2020 Acts an¥Resolves No. 124, Sec. 12, as amended by 2022 Acts
and Resolves No. 160, ¢. 2, and 2023 Acts and Resolves No. 23, Sec. 13, is
further amended to read:

Sec. 12. EFFECTIVE DANES

(a) Sees- oA & G oAy

on-ulyt—2024- [Deleted,

gk sk

Sec. 7. 33 V.S.A. § 5201(d) is amendedp read.:

(d) Any proceeding concerning a chi®] who is alleged to have committed
any offense other than those specified in suBgection 5204(a) of this title before
attaining 49 20 years of age shall originat&in the Family Division of the
Superior Court, provided that jurisdiction maWpe transferred in accordance
with this chapter.

Sec. 8. 33 V.S.A. § 5203 is amended to read.:
$5203. TRANSFER FROM OTHER COURTS

(a) If it appears to a Criminal Division of the Supgior Court that the
defendant was under +9 20 years of age at the time the o¥ense charged was
alleged to have been committed and the offense charged My an offense not
specified in subsection 5204(a) of this title, that court shall foRhwith transfer
the proceeding to the Family Division of the Superior CouW under the
authority of this chapter, and the minor shall then be considered t®pe subject
to this chapter as a child charged with a delinquent act.

% sk ok

(c) If'it appears to the State’s Attorney that the defendant was under %20
vears of age at the time the felony offense charged was alleged to have bé

v v aamv gl Oy OrSct g v, > - 729 v
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ision of the Superior Court, pursuant to section 5201 of this title. The
Famly Division may transfer the proceeding to the Criminal Division pursuant
to seMon 5204 of this title.

% sk ok

Sec. 9. 33KS.A. § 5204 is amended to read.:

$ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURY

(a) After a pet®on has been filed alleging delinquency, upon motion of the
State’s Attorney andgfter hearing, the Family Division of the Superior Court
may transfer jurisdictgn of the proceeding to the Criminal Division of the
Superior Court if the chRg had attained 16 years of age but not 49 20 years of
age at the time the act walglleged to have occurred and the delinquent act set
forth in the petition is a feRny not specified in subdivisions (1)—(11) of this
subsection or if the child had¥tained 12 years of age but not 14 years of age
at the time the act was alleged W have occurred, and if the delinquent act set
forth in the petition was any of th&Xpllowing:

k sk

Sec. 10. 33 V.S.A. § 5103(c) is amendeMo read.:

(c)(1) Except as otherwise provided DWthis title and by subdivision (2) of

this subsection, jurisdiction over a child Mall not be extended beyond the
child’s 18th birthday.

(2)(A) Jurisdiction over a child with a &linquency may be extended
until six months beyond the child’s:

(i) 19th birthday if the child was 16 or I Wyears of age when he-or
she the child committed the offense; or

(i) 20th birthday if the child was 18 years ofMgge when he-or-she
the child committed the offense; or

(iii) 21st birthday if the child was 19 vears of agMhen the child
committed the offense.

ok ok
Sec. 11. 33 V.S.A. § 5206 is amended to read:

§ 5206. CITATION OF 16- TO +8-YEAR-OLDS 19-YEAR-OLDS
(a)(1) If a child was over 16 years of age and under 49 20 years of age¥gt
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the Family Division of the Superior Court.

& sk ok

Sec. I3 BIMONTHLY PROGRESS REPORTS TO JOINT LEGISLATIVE
USTICE OVERSIGHT COMMITTEE

(a) On & before the last day of every other month from July 2024 through
March 2025, %he Department for Children and Families shall report to the
Joint LegislatMe Justice QOversight Committee, the Senate and House
Committees on Wudiciary, the House Committee on Corrections and
Institutions, the FRuse Committee on Human Services, and the Senate
Committee on HealtMyand Welfare on its progress toward implementing the
requirement of Secs. 7%l of this act that the Raise the Age initiative take effect
on April 1, 2025. The pMggress reports required by this section shall describe
the steps taken to implemethe following goals:

(1) establishing a secuMresidential facility;

(2) expanding capacity foRgionresidential treatment programs to provide
community-based services;

(3) ensuring that residential Matment programs are used appropriately
and to their full potential;

(4) expanding capacity for Balan%ed and Restorative Justice (BARJ)
contracts,

(5) expanding capacity for the provisMn of services to children with
developmental disabilities;

(6) establishing a stabilization prograM for children who are
experiencing a mental health crisis;

(7) enhancing long-term treatment for children;

(8) programming to help children, particularly 1M and 19-vear-olds,
transition from youth to adulthood;

(9) developing district-specific data and information on¥amily services
workforce development, including turnover, retention, and vacani& rates. times
needed to fill open positions; training opportunities and needs, an®instituting
a positive culture for employees;

(10) installation of a comprehensive child welfare information tem;

and

(11) plans for and measures taken to secure funding for the goals lisM
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ssection (a) of this section shall not be a basis for extending the
imMementation of the Raise the Age initiative beyond April 1, 2025.

* %% Drug Crimes * * *
Sec. 13. QS8 V.S.A. § 4201 is amended to read:
§$4201. DEXINITIONS

& sk ok

(29) “RegMated drug’” means:
(A) a narc¥ic drug;
(B) a depress{qt or stimulant drug, other than methamphetamine;
(C) a hallucino®gnic drug;,
(D) Ecstasy,
(E) cannabis; or
(F) methamphetamine; &

(G) xylazine.

* *

(48)  “Fentanyl” means any qNgntity of fentanyl, including any
compound, mixture, or preparation includimgsalts, isomers, or salts of isomers
containing fentanyl. “Fentanyvl” also meai¥ fentanyl-related substances as
defined in rules adopted by the Department of Bgalth pursuant to section 4202

of this title.

(49) “Knowingly” means actual know[&ge that one or more
preparations, compounds, mixtures, or substances codain the regulated drug
identified in the applicable section of this chapter, or 8nsciously ignoring a
substantial risk that one or more preparations, compunds, mixtures, or
substances contain the regulated drug identified in the apWicable section of

this chapter.

(50) “Xvlazine” means any compound, mixture, oW preparation
including salts, isomers, or salts of isomers containig N-(2,6-
dimethylphenyl)-5,6-dihvdro-4H-1,3-thiazin-2-amine.

Sec. 14. 18 V.S.A. § 4233b is added to read:
§ 4233b. XYLAZINE

(a) No person shall dispense or sell xylazine except as provided W
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(1) dispensing or prescribing for, or administration to, a nonhuman
spec]s a drug containing xylazine approved by the Secretary of Health and
HumaW Services pursuant to section 512 of the Federal Food, Drug, and
Cosmeti&§Act as provided in 21 U.S.C. § 360b;

(2) ispensing or _prescribing for. or administration to, a nonhuman
species perngsible pursuant to section 512(a)(4) of the Federal Food, Drug,
and Cosmetic Xt as provided in 21 U.S.C. § 360b(a)(4);

(3)  manuXgcturing, distribution, or use of xvlazine as an active
pharmaceutical ing®gdient for manufacturing an animal drug approved under
section 512 of the Mgderal Food, Drug, and Cosmetic Act as provided in
21 US.C. § 360b or ised an investigation use exemption pursuant to section

312(j);

(4) manufacturing, d&tribution, or use of a xvlazine bulk chemical for
pharmaceutical compounding®y licensed pharmacists or veterinarians, and

(5) any other use approWd or permissible under the Federal Food,
Drug, and Cosmetic Act.

(c) A person knowingly and iMglawfully dispensing xylazine shall be
imprisoned not more than three years Wy fined not more than $75,000.00, or
both. A person knowingly and unlawfullWselling xylazine shall be imprisoned
not more than five vears or fined not more Mgn $100,000.00, or both.

Sec. 15. 18 V.S.A. § 4250 is amended to read:

$4250. SELLING OR DISPENSING A REGULAED DRUG WITH
DEATH RESULTING

(a) If the death of a person results from the s&ing or dispensing of a
regulated drug to the person in violation of this chapt® the person convicted
of the violation shall be imprisoned not less than two ¥ears nor more than
20 years.

(b) This section shall apply only if the person’s use of the ®ggulated drug is
the proximate cause of his-or-her the person’s death. The fact tMgt a dispensed
or sold substance contains more than one regulated drug shall noMge a defense
under this section if the proximate cause of death is the use of the dpensed or
sold substance containing more than one regulated drug. There sMgll be a
permissive inference that the proximate cause of death is the person’sWyse of
the regulated drug if the regulated drug contains fentanyl.

(c)(1) Except as provided in subdivision (2) of this subsection, the two-y
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dXendant shall not be eligible for probation, parole, furlough, or any other
typeN{ early release until the expiration of the two-year term of imprisonment.

Notwithstanding subdivision (1) of this subsection, the court may
impose a¥gntence that does not include a term of imprisonment or that
includes a &m of imprisonment of less than two years if the court makes
written_findind& on_the record that the sentence will serve the interests of

justice.
Sec. 16. 18 V.S.A. s M52a is added to read:

¢ 4252a. UNLAWFUL BMRUG ACTIVITY IN A DWELLING; FLASH
CITATION; COMRITIONS OF RELEASE

(a) Except for good cause¥gown, a person cited or arrested for dispensing
or selling a regulated drug in Vlation of this chapter shall be arraigned on
the next business day after the citWon or arrest if the alleged illegal activity
occurred at a dwelling where the pers& is not a legal tenant.

(b) Unless the person is held withoiWbail for another offense, the State’s
Attorney shall request conditions of releas®for a person subject to subsection
(a) of this section. The court may include Mya condition of release that the
person is prohibited from coming within a fixed ®stance of the dwelling.

Sec. 17. 18 V.S.A. § 4254(j) is added to read:

(j) _To encourage persons to seek medical assistai®g for someone who is
experiencing an_overdose, the Department of Health, N partnership with
entities that provide education, outreach, and services regaMgng substance use
disorder, _shall engage in continuous efforts to publiciz8 the immunity
protections provided in this section.

* * * Fffective Dates * * *
Sec. 18. EFFECTIVE DATES
(a) Secs. 1-6, 12—17, and this section shall take effect on July 1, 2024.

* % * Big 12 Juvenile Offenses * * *
Sec. 1. 33 V.S.A. § 5201 is amended to read.:
§5201. COMMENCEMENT OF DELINQUENCY PROCEEDINGS

& sk ok

(c)(1) Any proceeding concerning a child who is alleged to have committed
an act specified in subsection 5204(a) of this title after attaining 14 years of
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age, but not 22 years of age, shall originate in the Criminal Division of the
Superior Court, provided that jurisdiction may be transferred in accordance
with this chapter and chapter 52A of this title, unless the State’s Attorney files
the charge directly as a youthful offender petition in the Family Division.

(2)(A) Any proceeding concerning a child who is alleged to have
committed one of the following acts after attaining 14 years of age, but not
22 years of age, shall originate in the Criminal Division of the Superior Court,
provided that jurisdiction may be transferred in accordance with this chapter
and chapter 52A of this title, unless the State’s Attorney files the charge
directly as a youthful offender petition in the Family Division:

(i) a violation of a condition of release as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for any of the offenses listed in
subsection 5204 (a) of this title; or

(ii) a violation of a condition of release as defined in 13 V.S.A.
§ 7559 imposed by the Criminal Division for an offense that was transferred
from the Family Division pursuant to section 5204 of this title.

(B) This subdivision (2) shall not apply to a proceeding that is the
subject of a final order accepting the case for youthful offender treatment
pursuant to subsection 5281(d) of this title.

(3) Any proceeding concerning a child who is alleged to have committed
one of the following acts after attaining 16 years of age, but not 22 years of
age, shall originate in the Criminal Division of the Superior Court, provided
that jurisdiction may be transferred in accordance with this chapter and
chapter 524 of this title, unless the State’s Attorney files the charge directly as
a youthful offender petition in the Family Division.:

(A) using a_firearm while committing a_felony in violation of
13 V.S.A. § 4005, or an attempt to commit that offense;

(B) trafficking a regulated drug in violation of 18 V.S.A. chapter 84,
subchapter 1, or an attempt to commit that offense; or

(C) aggravated stalking as defined in 13 V.S.A. § 1063(a)(3), or an
attempt to commit that offense.

(d) Any proceeding concerning a child who is alleged to have committed
any offense other than those specified in subsection 5204(a) of this title or
subdivision (c)(2) or (3) of this section before attaining 19 years of age shall
originate in the Family Division of the Superior Court, provided that
Jurisdiction may be transferred in accordance with this chapter:

& sk ok
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Sec. la. 33 V.S.A. § 5203 is amended to read:
$5203. TRANSFER FROM OTHER COURTS

(a) If it appears to a Criminal Division of the Superior Court that the
defendant was under 19 years of age at the time the offense charged was
alleged to have been committed and the offense charged is an offense not
specified in subsection 5204(a) or subdivision 5201(c)(2) or (3) of this title,
that court shall forthwith transfer the proceeding to the Family Division of the
Superior Court under the authority of this chapter, and the minor shall then be
considered to be subject to this chapter as a child charged with a delinquent
act.

(b) If it appears to a Criminal Division of the Superior Court that the
defendant had attained 14 years of age but not 18 years of age at the time an
offense specified in subsection 5204(a) or subdivision 5201(c)(2) or (3) of this
title was alleged to have been committed, that court may forthwith transfer the
proceeding to the Family Division of the Superior Court under the authority of
this chapter, and the minor shall then be considered to be subject to this
chapter as a child charged with a delinquent act.

(c) If it appears to the State’s Attorney that the defendant was under 19
vears of age at the time the felony offense charged was alleged to have been
committed and the felony charged is not an offense specified in subsection
5204(a) or subdivision 5201(c)(2) or (3) of this title, the State’s Attorney shall
file charges in the Family Division of the Superior Court, pursuant to section
5201 of this title. The Family Division may transfer the proceeding to the
Criminal Division pursuant to section 5204 of this title.

% sk ok

Sec. 2. 33 V.S.A. § 5204 is amended to read.:

$ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court if the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred and the delinquent act set
forth in the petition is a felony not specified in subdivisions (1)—42}(11) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:

% sk ok
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(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2) or an
attempt to commit that offense, or

(11) aggravated sexual assault as defined in 13 V.S.A. § 3253 and
aggravated sexual assault of a child as defined in 13 V.S.A. § 3253a or an
attempt to commit either of those offenses;—or

(b)(1) The State’s Attorney of the county where the juvenile petition is
pending may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior
to adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.

(2)(A)(i) The Family Division of the Superior Court shall hold a hearing
under subsection (c) of this section to determine whether jurisdiction should be
transferred to the Criminal Division under subsection (a) of this section if the
delinquent act set forth in the petition is:

(1) afelony—violation—of 48V -SA—chapter—S4—tor—~selting—or
trafficking-aregutated-drug [Repealed.];

(1)  human trafficking or aggravated human trafficking in
violation of 13 V.S.A. § 2652 or 2653;

(I1l) defacing a firearm’s serial number in violation of 13
V.S.A. § 4024, or

(IV)  straw purchasing of firearm in violation of 13 V.S.A.
§4025; and

(ii) the child had attained 16 years of age but not 19 years of age
at the time the act was alleged to have occurred.

& sk ok

* % * Raise the Age * * *
Sec. 3. 2018 Acts and Resolves No. 201, Secs. 17—19, are amended to read:
Sec. 17. [Deleted.]
Sec. 18. [Deleted.]
Sec. 19. [Deleted.]
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Sec. 4. 2018 Acts and Resolves No. 201, Sec. 21, as amended by 2022 Acts
and Resolves No. 160, Sec. 1, and 2023 Acts and Resolves No. 23, Sec. 12, is
further amended to read:

Sec. 21. EFFECTIVE DATES

% sk ok

(d) Sees—7—9-shatitake-effect-onduly4—2024- [Deleted.]

Sec. 5. 2020 Acts and Resolves No. 124, Secs. 3 and 7 are amended to read:
Sec. 3. [Deleted.]
Sec. 7. [Deleted.]

Sec. 6. 2020 Acts and Resolves No. 124, Sec. 12, as amended by 2022 Acts
and Resolves No. 160, Sec. 2, and 2023 Acts and Resolves No. 23, Sec. 13, is
further amended to read:

Sec. 12. EFFECTIVE DATES

(a) Secs. 3 (33 V.S A §5103(¢)) and 7 (33 V.S.A. § 5206) shall take effect
onJuly1-2024- [Deleted.]
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Sec. 7. 33 V.S.A. § 5201(d) is amended to read:

(d) Any proceeding concerning a child who is alleged to have committed
any offense other than those specified in subsection 5204(a) of this title or
subdivision (c)(2) or (3) of this section before attaining 49 20 years of age
shall originate in the Family Division of the Superior Court, provided that
Jurisdiction may be transferred in accordance with this chapter:

Sec. 8. 33 V.S.A. § 5203 is amended to read.:
$5203. TRANSFER FROM OTHER COURTS

(a) If it appears to a Criminal Division of the Superior Court that the
defendant was under +9 20 years of age at the time the offense charged was
alleged to have been committed and the offense charged is an offense not
specified in subsection 5204(a) or subdivision 5201(c)(2) or (3) of this title,
that court shall forthwith transfer the proceeding to the Family Division of the
Superior Court under the authority of this chapter, and the minor shall then be
considered to be subject to this chapter as a child charged with a delinquent
act.
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(c) If'it appears to the State’s Attorney that the defendant was under 49 20
vears of age at the time the felony offense charged was alleged to have been
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committed and the felony charged is not an offense specified in subsection
5204(a) or subdivision 5201(c)(2) or (3) of this title, the State’s Attorney shall
file charges in the Family Division of the Superior Court, pursuant to section
5201 of this title. The Family Division may transfer the proceeding to the
Criminal Division pursuant to section 5204 of this title.
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Sec. 9. 33 V.S.A. § 5204 is amended to read.:

$ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court if the child had attained 16 years of age but not +9 20 years of
age at the time the act was alleged to have occurred and the delinquent act set
forth in the petition is a felony not specified in subdivisions (1)—(11) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:
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Sec. 10. 33 V.S.A. § 5103(c) is amended to read:

(c)(1) Except as otherwise provided by this title and by subdivision (2) of

this subsection, jurisdiction over a child shall not be extended beyond the
child’s 18th birthday.

(2)(A) Jurisdiction over a child with a delinquency may be extended
until six months beyond the child’s:

(i) 19th birthday if the child was 16 or 17 years of age when he-o¥
she the child committed the offense; or

(ii) 20th birthday if the child was 18 years of age when he-or-she
the child committed the offense; or

(iii) 21st birthday if the child was 19 vears of age when the child
committed the offense.
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Sec. 11. 33 V.S.A. § 5206 is amended to read:
§ 5206. CITATION OF 16- TO +8-YEAR-OLDS 19-YEAR-OLDS

(a)(1) If a child was over 16 years of age and under 49 20 years of age at
the time the offense was alleged to have been committed and the offense is not
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specified in subsection (b) of this section, law enforcement shall cite the child
to the Family Division of the Superior Court.
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Sec. 12. BIMONTHLY PROGRESS REPORTS TO JOINT LEGISLATIVE
JUSTICE OVERSIGHT COMMITTEE

(a) On or before the last day of every other month from July 2024 through
March 2025, the Agency of Human Services shall report to the Joint
Legislative Justice Oversight Committee, the Senate and House Committees on
Judiciary, the House Committee on Corrections and Institutions, the House
Committee on Human Services, and the Senate Committee on Health and
Welfare on its progress toward implementing the requirement of Secs. 7—11 of
this act that the Raise the Age initiative take effect on April 1, 2025. The
progress reports required by this section shall describe progress toward
implementation of the Raise the Age initiative, as measured by qualitative and
quantitative data related to the following priorities:

(1) establishing a secure residential facility;

(2) expanding capacity for nonresidential treatment programs to provide
community-based services;

(3) ensuring that residential treatment programs are used appropriately
and to their full potential;

(4) _expanding capacity for Balanced and Restorative Justice (BARJ)
contracts,

(5) expanding capacity for the provision of services to children with
developmental disabilities;

(6) establishing a stabilization program_for children who are
experiencing a mental health crisis;

(7) enhancing long-term treatment for children;

(8) programming to help children, particularly 18- and 19-vear-olds,
transition from youth to adulthood;

(9) developing district-specific data and information on family services
workforce development, including turnover, retention, and vacancy rates; times
needed to fill open positions; training opportunities and needs, and instituting
a positive culture for employees;

(10) installation of a comprehensive child welfare information system;

and
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(11) plans for and measures taken to secure funding for the goals listed
in this section.

(b) Failure to meet one or more of the progress report elements listed in
subsection (a) of this section shall not be a basis for extending the
implementation of the Raise the Age initiative beyond April 1, 2025.

* % * Drug Crimes * * *
Sec. 13. 18 V.S.A. § 4201 is amended to read:
§$4201. DEFINITIONS
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(29) “Regulated drug” means:
(A) a narcotic drug;
(B) a depressant or stimulant drug, other than methamphetamine;
(C) a hallucinogenic drug;
(D) Ecstasy;,
(E) cannabis; or
(F) methamphetamine; or

(G) xylazine.
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(48)  “Fentanyl” means any quantity of fentanyl, including any
compound, mixture, or preparation including salts, isomers, or salts of isomers
containing fentanyl. “Fentanyl” also means fentanyl-related substances as
defined in rules adopted by the Department of Health pursuant to section 4202

of this title.

(49) “Xvlazine” means any compound, mixture, or preparation
including _salts, isomers, or salts of isomers containing N-(2,6-
dimethylphenyl)-5,6-dihvdro-4H-1,3-thiazin-2-amine.

Sec. 14. 18 V.S.A. § 4233a is amended to read:
§ 4233a. FENTANYL

(a) Selling or dispensing.

(1) A person knowingly and unlawfully dispensing fentanyl shall be
imprisoned not more than three years or fined not more than $75,000.00, or
both. A person knowingly and unlawfully selling fentanyl shall be imprisoned
not more than five years or fined not more than $100,000.00, or both.
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(2) A person knowingly and unlawfully selling or dispensing fentanyl in
an amount consisting of four milligrams or more of one or more preparations,
compounds, mixtures, or substances containing fentanyl shall be imprisoned
not more than 10 years or fined not more than $250,000.00, or both.

(3) A person knowingly and unlawfully selling or dispensing fentanyl in
an amount consisting of 20 milligrams or more of one or more preparations,
compounds, mixtures, or substances containing fentanyl shall be imprisoned
not more than 20 years or fined not more than $1,000,000.00, or both.

(4) In lieu of a charge under this subsection, but in addition to any other
penalties provided by law, a person knowingly and unlawfully selling or
dispensing any regulated drug containing a detectable amount of fentanyl shall

be imprisoned not more than five years or fined not more than $250,000.00, or
both.

(b) Trafficking. A person knowingly and unlawfully possessing fentanyl in
an amount consisting of 70 milligrams or more of one or more preparations,
compounds, mixtures, or substances containing fentanyl with the intent to sell
or dispense the fentanyl shall be imprisoned not more than 30 years or fined
not more than $1,000,000.00, or both. There shall be a permissive inference
that a person who possesses fentanyl in an amount of 70 milligrams or more of
one or more preparations, compounds, mixtures, or substances containing
fentanyl intends to sell or dispense the fentanyl. The amount of possessed
fentanyl under this subsection to sustain a charge of conspiracy under 13
V.S.A. § 1404 shall be not less than 70 milligrams in the aggregate.

(c) Transportation into the State. In addition to any other penalties
provided by law, a person knowingly and unlawfully transporting more than 20
milligrams of fentanyl into Vermont with the intent to sell or dispense the

fentanyl shall be imprisoned not more than 10 years or fined not more than
$100,000.00, or both.

(d) As used in this section, “knowingly” means:

(1) the defendant had actual knowledge that one or more preparations,
compounds, mixtures, or substances contained the regulated drug identified in
the applicable section of this chapter; or

(2) the defendant:

(A) was aware that there is a high probability that one or more
preparations, compounds, mixtures, or substances contained the regulated
drug identified in the applicable section of this chapter; and
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(B) took deliberate actions to avoid learning that one or more
preparations, compounds, mixtures, or substances contained the regulated
drug identified in the applicable section of this chapter.

Sec. 15. 18 V.S.A. § 4234 is amended to read:
§4234. DEPRESSANT, STIMULANT, AND NARCOTIC DRUGS

(a) Possession.

(1)(A) Except as provided by subdivision (B) of this subdivision (1), a
person knowingly and unlawfully possessing a depressant, stimulant, or
narcotic drug, other than heroin or cocaine, shall be imprisoned not more than
one year or fined not more than $2,000.00, or both.

(B) A person knowingly and unlawfully possessing 224 milligrams or
less of buprenorphine shall not be punished in accordance with subdivision (4)
of this subdivision (1).

(2) A person knowingly and unlawfully possessing a depressant,
stimulant, or narcotic drug, other than heroin or cocaine, consisting of 100
times a benchmark unlawful dosage or its equivalent shall be imprisoned not
more than five years or fined not more than $25,000.00, or both.

(3) A person knowingly and unlawfully possessing a depressant,
stimulant, or narcotic drug, other than heroin or cocaine, consisting of 1,000
times a benchmark unlawful dosage or its equivalent shall be imprisoned not
more than 10 years or fined not more than $100,000.00, or both.

(4) A person knowingly and unlawfully possessing a depressant,
stimulant, or narcotic drug, other than heroin or cocaine, consisting of 10,000
times a benchmark unlawful dosage or its equivalent shall be imprisoned not
more than 20 years or fined not more than $500,000.00, or both.

(b) Selling or dispensing.

(1) A person knowingly and unlawfully dispensing a depressant,
stimulant, or narcotic drug, other than fentanyl, heroin, or cocaine, shall be
imprisoned not more than three years or fined not more than $75,000.00, or
both. A person knowingly and unlawfully selling a depressant, stimulant, or
narcotic drug, other than fentanyl, cocaine, or heroin, shall be imprisoned not
more than five years or fined not more than $25,000.00, or both.

(2) A person knowingly and unlawfully selling or dispensing a
depressant, stimulant, or narcotic drug, other than fentanyl, heroin, or
cocaine, consisting of 100 times a benchmark unlawful dosage or its

equivalent shall be imprisoned not more than 10 years or fined not more than
$100,000.00, or both.
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(3) A person knowingly and unlawfully selling or dispensing a
depressant, stimulant, or narcotic drug, other than fentanyl, heroin, or
cocaine, consisting of 1,000 times a benchmark unlawful dosage or its

equivalent shall be imprisoned not more than 20 years or fined not more than
$500,000.00, or both.

(4) As used in this subsection, “‘knowingly”’ means:

(A)  the defendant had actual knowledge that one or more
preparations, compounds, mixtures, or substances contained the regulated
drug identified in the applicable section of this chapter; or

(B) the defendant:

(i) was aware that there is a high probability that one or more
preparations, compounds, mixtures, or substances contained the regulated
drug identified in the applicable section of this chapter; and

(ii) _took deliberate actions to avoid learning that one or more
preparations, compounds, mixtures, or substances contained the regulated
drug identified in the applicable section of this chapter.

(c) Possession of buprenorphine by a person under 21 years of age.

(1) Except as provided in subdivision (2) of this subsection, a person
under 21 years of age who knowingly and unlawfully possesses 224 milligrams
or less of buprenorphine commits a civil violation and shall be subject to the
provisions of section 4230b of this title.

(2) A person under 16 years of age who knowingly and unlawfully
possesses 224 milligrams or less of buprenorphine commits a delinquent act
and shall be subject to the provisions of section 4230j of this title.

Sec. 16. 18 V.S.A. § 4233b is added to read:
§ 4233b. XYLAZINE

(a) No person shall dispense or sell xylazine except as provided in
subsection (b) of this section.

(b) The following are permitted activities related to xylazine:

(1) dispensing or prescribing for. or administration to, a nonhuman
species a _drug containing xylazine approved by the Secretary of Health and
Human Services pursuant to section 512 of the Federal Food, Drug, and
Cosmetic Act as provided in 21 U.S.C. § 360b;

(2) dispensing or prescribing for. or administration to, a nonhuman
species permissible pursuant to section 512(a)(4) of the Federal Food, Drug,
and Cosmetic Act as provided in 21 U.S.C. § 360b(a)(4);
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(3)  manufacturing, distribution, or use of xylazine as an active
pharmaceutical ingredient for manufacturing an animal drug approved under
section 512 of the Federal Food, Drug, and Cosmetic Act as provided in
21 US.C. § 360b or issued an investigation use exemption pursuant to section

312(j);

(4) manufacturing, distribution, or use of a xvlazine bulk chemical for
pharmaceutical compounding by licensed pharmacists or veterinarians, and

(5) any other use approved or permissible under the Federal Food,
Drug, and Cosmetic Act.

(c) A person knowingly and unlawfully dispensing xylazine shall be
imprisoned not more than three years or fined not more than $75,000.00, or
both. A person knowingly and unlawfully selling xylazine shall be imprisoned
not more than five vears or fined not more than $100,000.00, or both.

(d) As used in this section, “knowingly” means:

(1) the defendant had actual knowledge that one or more preparations,
compounds, mixtures, or substances contained xylazine; or

(2) the defendant:

(A) was aware that there is a high probability that one or more
preparations, compounds, mixtures, or substances contained xylazine; and

(B) took deliberate actions to avoid learning that one or more
preparations, compounds, mixtures, or substances contained xylazine.

Sec. 17. 18 V.S.A. § 4250 is amended to read:

§4250. SELLING OR DISPENSING A REGULATED DRUG WITH
DEATH RESULTING

(a) If the death of a person results from the selling or dispensing of a
regulated drug to the person in violation of this chapter, the person convicted
of the violation shall be imprisoned not less than two years nor more than
20 years.

(b) This section shall apply only if the person’s use of the regulated drug is
the proximate cause of his-or-her the person’s death. The fact that a dispensed
or sold substance contains more than one regulated drug shall not be a defense
under this section if the proximate cause of death is the use of the dispensed or
sold substance containing more than one regulated drug.

(c)(1) Except as provided in subdivision (2) of this subsection, the two-year
minimum_term _of imprisonment required by this section shall be served and
may not _be suspended, deferred, or served as a supervised sentence. The
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defendant shall not be eligible for probation, parole, furlough, or any other
type of early release until the expiration of the two-vear term of imprisonment.

(2) Notwithstanding subdivision (1) of this subsection, the court may
impose a_sentence that does not include a term of imprisonment or that
includes a term of imprisonment of less than two years if the court makes
findings on the record that the sentence will serve the interests of justice.

Sec. 17a. VERMONT SENTENCING COMMISSION,; PERMISSIVE
INFERENCE

Not later than October 15, 2024, the Vermont Sentencing Commission shall
make a recommendation to the General Assembly whether in 18 V.S.A. § 4250,
selling or dispensing with death resulting, there should be a permissive
inference that the proximate cause of death is the person’s use of the regulated
drug if the regulated drug contains fentanyl.

Sec. 18. 18 V.S.A. § 4252a is added to read:

¢ 4252a. UNLAWFUL DRUG ACTIVITY IN A DWELLING; FLASH
CITATION

(a) Except for good cause shown, a person cited or arrested for dispensing
or selling a regulated drug in violation of this chapter shall be arraigned on
the next business day after the citation or arrest if the alleged illegal activity
occurred at a dwelling where the person is not a legal tenant.

(b) Unless the person is held without bail for another offense, the State’s
Attorney may request conditions of release. The court may include as a
condition of release that the person is prohibited from coming within a fixed
distance of the dwelling.

Sec. 19. 18 V.S.A. § 4254(j) is added to read:

(j) _To encourage persons to seek medical assistance for someone who is
experiencing an_overdose, the Department of Health, in partnership with
entities that provide education, outreach, and services regarding substance use
disorder, _shall engage in continuous efforts to publicize the immunity
protections provided in this section.

***Report***

Sec. 20. WORKING GROUP ON TRANSFERS OF JUVENILE
PROCEEDINGS FROM THE FAMILY DIVISION TO THE
CRIMINAL DIVISION

(a) On or before December 15, 2025, a joint report on options for creating
an_expedited process for transfers of juvenile proceedings from the Family
Division of the Superior Court to the Criminal Division of the Superior Court
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shall be submitted to the House and Senate Committees on Judiciary by a
working group composed of the following parties:

(1) the Chief Superior Judge or designee, who shall be chair of the
working group;

(2) the Defender General or designee;

(3) the Executive Director of the Department of State’s Attorneys and
Sheriffs or designee; and

(4) the Commissioner for Children and Families or designee.

(b) The report required by this section may be in the form of proposed
legislation and shall include recommendations on the following topics:

(1) the changes in law that would be necessary if the Vermont juvenile
justice system were restructured so that all cases alleging criminal violations
by vouths under 19 vears of age started in the Family Division of the Superior
Court, including alleged violations of 33 V.S.A. §§ 5204(a) and 5201(c)(2) or

3):

(2) whether cases alleging criminal violations by vouths under 20 vears
of age should also begin in the Family Division; and

(3) statutory options for creating an expedited court process for more
serious offenses that would permit transfer of proceedings from the Family
Division of the Superior Court to the Criminal Division of the Superior Court
without requiring the full transfer hearing process of 33 V.S.A. § 5204,
including the offenses and offender age ranges that would qualify for the
expedited process.

* * % Effective Dates * * *
Sec. 21. EFFECTIVE DATES
(a) Secs. 1-6, 12—20, and this section shall take effect on July 1, 2024.
(b) Secs. 7—11 shall take effect on April 1, 2025.




