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H.687

Introduced by Representatives Sheldon of Middlebury and Bongartz of
Manchester

Referred to Committee on

Date:

Subject: Conservation and development; land use; Act 250

Statement of purpose of bill as introduced: This bill proposes to make

multiple changes to the State land use and development law, known as Act

250. It would also make changes to the regional plans and municipal plans.

I - - R S——
An act relating to community resilience and biodiversity protection through
land use

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. PURTS

The purpose of this act 1s 18 her assist the State in achieving the

conservation vision and goals for the State eStadished in 10 V.S.A. § 2802. It

provides a regulatory framework that supports the vision for Vesgont of
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woWld strengthen the administration of the Act 250 program by changing the

structur® function, and name of the Natural Resources Board. It requires that

appeals of Mgt 250 permit decisions be heard by a five-member board called

the Environmen¥gl Review Board. The Environmental Division of the

Superior Court woul. continue to hear the other types of cases within its

jurisdiction. The Envirdmental Review Board would retain the current duties

of the Natural Resources Bo%d in addition to hearing appeals, reviewing

applications for the planned gro area designation, review the future land

use maps of regional plans, and revicly the maps that establish the rural and

working lands areas. The Board would p¥gvide oversight, management, and
training to the Act 250 program staff and Dis#gct Commissions and develop

Act 250 program policy through permit decisionsWnd rulemaking. This

change would allow the Act 250 program to be a mor&g¢itizen-friendl

process. The structure established under this act would bsed to guide State

financial investment in infrastructure.
Sec. 2. 10 V.S.A. § 6000 is added to read:

§ 6000. PURPOSE; CONSTRUCTION

The purposes of this chapter are to protect and conserve the environmemgof
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goa¥ for the State established in section 2802 of this title.

Sec. 3.0 V.S.A. § 6021 is amended to read:
§ 6021. BMARD; VACANCY;; REMOVAL

(a) ANatur&lReseurees Board established. The Environmental Review

Board is created to Wdminister the Act 250 program and hear appeals.
(1) The Board si§ll consist of five members appointed by the Governor;

after review and approval b% the Environmental Review Board Nominating

Committee in accordance with $abdivision (2) of this subsection and

confirmed with the advice and consgnt of the Senate, so that one appointment

expires in each year. The Chair shall b&a full-time position, and the other four

members shall be half-time positions. In ing these appointments, the

Governor and the Senate shall give considerati®y to candidates who have

experience, expertise, or skills relating to the-envirdgment-oerland-use one or

more of the following areas: environmental science, ndural resources law and

policy, land use planning, community planning, or environfgental justice.
(A) The Governor shall appoint a chair of the Board, %position that

shall be a full-time position. The Governor shall ensure Board merbership

reflects, to the extent possible, the racial, ethnic, gender, and geographt

diversity of the State. The Board shall not contain two members who resid&in
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shall be appointed for terms of feur five years. All terms shall begin on

July 1 aWgd expire on June 30. A member may continue serving until a

successor is ®pointed. The initial appointments shall be for staggered terms

of one year, two %¢ars, three years, four years, and five years.

(2) he-Goverior-shall-appoint-up-to-five persons,-with-preference

(@)
(@)
d

@
(@)
(@)

“
(@)

(A) Alternates shall be appon.ed for terms ol four years. wi

appeintments-being staggered The EnvironMental Review Board Nominating

Committee shall advertise the position when a ancy will occur on the

Environmental Review Board.

(B) TFhe Chair-of the Board-may-assien akternalg to sit on speei

available-to-serve The Nominating Committee shall review the aphlicants to
determine which are well qualified for appointment to the Board and Sjall

recommend those candidates to the Governor. The names of candidates sh¥
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Serfte, a chair and four members of the Board from the list of well-qualified

candidd¥es sent to the Governor by the Committee.

~
o
N—
>
>
(o)
d

by-the-GovernoMfor-the-unexpired portion-of-theterm Terms: vacancy:

succession. The terMy of each appointment subsequent to the initial

appointments described W subsection (a) of this section shall be five years.

Any appointment to fill a va8gncy shall be for the unexpired portion of the

term vacated. A member may sk reappointment by informing the Governor.

If the Governor decides not to reapp®nt the member, the Nominating

Commiittee shall advertise the vacancy.

(c) Removal. Notwithstanding the provis#gns of 3 V.S.A. § 2004, members

shall only be removable for cause enly;exeeptth&Chair-whe

pleasure-ef-the-Geverner by the remaining members 3§the Board in

accordance with the Vermont Administrative Procedures Mt. The Board shall

adopt rules pursuant to 3 V.S.A. chapter 25 to define the basisWnd process for

removal.
(d) Disqualified members. The Chair of the Board, upon request O%the

Chair of a District Commission, may appoint and assign former Commissitg
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oth®wise unable to serve.

(e) Metirement from office. When a Board member who hears all or a

substantial Mart of a case retires from office before the case is completed, the

member may reMgain a member of the Board, at the member’s discretion, for

the purpose of concMding and deciding that case and signing the findings and

judgments involved. A Wgtiring chair shall also remain a member for the

purpose of certifying questiOs of law if a party appeals to the Supreme Court.

For the service, the member shaMreceive a reasonable compensation to be

fixed by the remaining members of g Board and necessary expenses while on

official business.

Sec. 4. 10 V.S.A. § 6032 is added to read:

§ 6032. ENVIRONMENTAL REVIEW BOARISNOMINATING

COMMITTEE

(a) Creation. The Environmental Review Board NomWgating Committee is

created for the purpose of assessing the qualifications of appli@nts for

appointment to the Environmental Review Board in accordance h section

6021 of this title.

b) Members. The Committee shall consist of six members who shall 8
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Bragch, with at least one being an employee of the Department of Human
Resourggs.

(2) Mge Speaker of the House of Representatives shall appoint two

members from%e House of Representatives.

3) The SenMe Committee on Committees shall appoint two members

from the Senate.

(¢) Terms. The membelg of the Committee shall serve for terms of two

years. Members shall serve unWl their successors are appointed. Members

shall serve not more than three con¥gcutive terms. A legislative member who

1s appointed as a member of the ComnMgtee shall retain the position for the

term appointed to the Committee even if ttiamember is subsequently not

reelected to the General Assembly during the Migmber’s term on the

Committee.

(d) Chair. The members shall elect their own chair’

e) Quorum. A quorum of the Committee shall consist¥af four members.

Staff and services. The Committee is authorized to use We staff and

services of appropriate State Agencies and Departments as necessaii to

conduct investigations of applicants.

(g) Confidentiality. Except as provided in subsection (h) of this sectior®
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Go%ernor, shall be confidential. The provisions of 1 V.S.A. § 317(e)

(expira®on of Public Records Act exemptions) shall not apply to the

exemptionNWr confidentiality provisions in this subsection.

(h) Public (Mormation. The following shall be public:

1) operatin®procedures of the Committee;

(2) _standard appNeation forms and any other forms used by the

Committee, provided they & not contain personal information about a

candidate or confidential proce@dings:;

3) all proceedings of the COfamittee prior to the receipt of the first

candidate’s completed application; and

4) at the time the Committee sends e names of the candidates to the

Governor, the total number of applicants for th@vacancies and the total

number of candidates sent to the Governor.

(i) Reimbursement. Legislative members of the COWamittee shall be

entitled to per diem compensation and reimbursement for gpenses in

accordance with 2 V.S.A. § 23. Compensation and reimbursernt shall be

paid from the legislative appropriation.

(j)_Duties.

1) When a vacancy occurs, the Committee shall review applicants (8
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quiifications and experience of each candidate whose name is submitted to

the GoWernor together with any further information relevant to the matter.

(2) Mg applicant for the position of member of the Environmental

Review Board %hall not be required to be an attorney. If the candidate is

admitted to practic&law in Vermont or practices a profession requiring

licensure, certification.¥gr other professional regulation by the State, the

Committee shall submit thdcandidate’s name to the Court Administrator or the

applicable State professional réfgulatory entity, and that entity shall disclose to

the Committee any professional diSgiplinary action taken or pending

concerning the candidate.

(3) Candidates shall be sought who Mgve experience, expertise, or skills

relating to one or more of the following areas: %nvironmental science, natural

resources law and policy, land use planning, commW#ity planning, or

environmental justice.

4) The Committee shall ensure a candidate possesscqthe following
attributes:

(A) Integrity. A candidate shall possess a record and repMation for

excellent character and integrity.

B) Impartiality. A candidate shall exhibit an ability to make judi§jal
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(D) Availability. A candidate shall have adequate time to dedicate to

the posfgon.
Sec. 5. 10 §S.A. § 6025 is amended to read:
§ 6025. RULE
(a) The Board adopt rules of procedure for itself and the District

Commissions. The BoaMl shall adopt rules of procedure that govern appeals

and other contested cases beWare it that are consistent with this chapter. The

Board’s rules of procedure for aplgroving regional plans and regional plan

maps shall ensure that the maps are sistent with legislative intent.

% %

Sec. 6. 10 V.S.A. § 6027 is amended to read?
§ 6027. POWERS

(a) The Board and District Commissions each shalghave supervisory

authority in environmental matters respecting projects within their jurisdiction

and shall apply their independent judgment in determining facly and

interpreting law. Each shall have the power, with respect to any njtter within

its jurisdiction, to:

(1) administer oaths, take depositions, subpoena and compel the
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insPgcting and investigating conditions related to the matter before the Board
or Con¥gission;

(3) eMger upon lands for the purpose of conducting inspections,
investigations, Sgaminations, tests, and site evaluations as it deems necessary
to verify informatioMypresented in any matter within its jurisdiction; and

(4) apply for and ¥gceive grants from the federal government and from
other sources.

(b) The powers granted undefghis chapter are additional to any other
powers whieh that may be granted byypother legislation.

(c) The Nataral Reseurees Board mayidesignate or establish saeh regional
offices as it deems necessary to implement th§provisions of this chapter and
the rules adopted hereunder. The Natural Resour8s Board may designate or
require a regional planning commission to receive appljcations, provide
administrative assistance, perform investigations, and mak recommendations.

(d) At the request of a District Commission, if the Board (Rair determines
that the workload in the requesting district is likely to result in unr8gsonable
delays or that the requesting District Commission is disqualified to heda case,

the Chair may authorize the District Commission of another district to sit 1
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coructed with specified State agencies or specified municipalities.

(f) Mae Board shall publish its decisions online. The Board may publish

online or cOfract to publish annotations and indices of its decisions, the

decisions of thegnvironmental Division of the Superior Court and the

Supreme Court, and%he text of those decisions. The published product shall

be available at a reasona§e rate to the general public and at a reduced rate to
libraries and governmental bYdies within the State.

(g) The Natural Resourees B8grd shall manage the process by which land
use permits are issued under section 8§86 of this title, may initiate
enforcement on related matters under theWgrovisions of chapters 201 and 211

of this title, and may petition-the Environmen al Division initiate and hear

petitions for revocation of land use permits issuedignder this chapter. Grounds
for revocation are:

(1) noncompliance with this chapter, rules adopted der this chapter, or
an order that is issued that relates to this chapter;

(2) noncompliance with any permit or permit condition;

(3) failure to disclose all relevant and material facts in the appli®gtion or

during the permitting process;
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fail§ge to comply with, court order, stipulation agreement, schedule of
complidgce, or other order issued under Vermont statutes and related to the
permit; or
(6) failur§o provide certification of construction costs, as required
under subsection 6(08&3a(a) of this title, or failure to pay supplemental fees as
required under that sectf§g.
(h) The Natural Resoure® Board may hear appeals of fee refund requests

under section 6083a of this title. S’ he Board shall hear appeals of decisions

made by District Commissions and d¥trict coordinators.

(i) The Chair, subject to the directionWgf the Board, shall have general
charge of the offices and employees of the B&grd and the offices and

employees of the District Commissions.

(j) TheNaturalReseurcesBea

this-ehapter The Board shall review applications for a plannc8erowth area

and approve or disapprove based on whether a municipal applicatf

demonstrates compliance with the requirements of section 6032 of thiSjitle.

The Board shall produce guidelines for municipalities seeking to obtain th®
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dewloped by the regional planning commissions pursuant to 24 V.S.A.

434 ve 2.

Sec. 7. 10 V.SX. § 6022 is amended to read:

§ 6022. PERSO L

(a) Regular personigl. The Board may appoint legal counsel, scientists,

engineers, experts, investigWtors, temporary employees, and administrative

personnel as it finds necessary W carrying out its duties;-unless-the-Geverner

shall-etherwise-provide in providifpersonnel to assist the District

Commissions and in investigating matf¥gs within its jurisdiction.

(b) Executive Director. The Board shalappoint an Executive Director.

The Director shall be a full-time State employJ, shall be exempt from the

State classified system, and shall serve at the pleaste of the Board. The

Director shall be responsible for:

1) supervising and administering the operation andgnplementation of

this chapter and the rules adopted by the Board as directed by M Board;

2) assisting the Board in its duties and administering the re§girements

of this chapter;

(3) employing such staff as may be required to carry out the functiofg of
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Se®8. 10 V.S.A. § 6084 is amended to read:
§ 6084 NOTICE OF APPLICATION; HEARINGS; COMMENCEMENT OF
RRVIEW
(a) On-or-b¥ere-the-date-of Upon the filing of an application with the
District Commissidy, the appheant District Commission shall send, by

electronic means, noticCland-a-eopy of the initial application to the owner of

the land if the applicant is Mgt the owner; the municipality in which the land is
located; the municipal and regi§pal planning commissions for the municipality
in which the land is located; the Véfgnont Agency of Natural Resources; and
any adjacent Vermont municipality and§gnunicipal and regional planning
commission if the land is located on a mun¥gipal or regional boundary. The

appheant-shall-furnish-te-the District CommissMyn the-names-ef-thesefurnished

netice-by-affidavit;and shall pest send by electronfgmeans a copy of the

notice # to the town clerk’s office of the town or town%in which the project

lies. The town clerk shall post the notice in the town offic& The applicant

shall also provide a list of adjoining landowners to the DistrictNgommission.
Upon request and for good cause, the District Commission may auorize the
applicant to provide a partial list of adjoining landowners in accordanc@with

Board rules.
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sha¥ also be published by the District Commission in a local newspaper
general¥ circulating in the area where the development or subdivision is

located and%yn the Board’s website not more than ter 10 days after receipt of a

complete appliciion.

Sec. 9. 10 V.S.A. § 608%&) is amended to read:

(f) Prior to any appeal of% permit issued by a District Commission, any
aggrieved party may file a reque® for a stay of construction with the District
Commission together with a declarat¥gn of intent to appeal the permit. The
stay request shall be automatically grantc® for seven days upon receipt and
notice to all parties and pending a ruling on tlg merits of the stay request
pursuant to Board rules. The automatic stay shall§got extend beyond the 30-
day appeal period unless a valid appeal has been filed%yith the Environmental
DPivision Board. The automatic stay may be granted only $ace under this
subsection during the 30-day appeal period. Following appeal¥gf the District
Commission decision, any stay request must be filed with the Envignmen :
Divisionpursuant-to-the previsions-ef-chapter 220-ef this-title Board.
District Commission shall not stay construction authorized by a permit
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§ 0489. APPEALS

D
QD
QD
QD
N
D
QD
QD
QD
D
»)
»)

(a)(1) Appeals to the Board. AMappeal of any act or decision of a District

Commission shall be to the Board and $gall be accompanied by a fee

prescribed by section 6083a of this title.

2) Participation before District Commis&ion. A person shall not appeal

an act or decision that was made by a District ComMgission unless the person

was granted party status by the District Commission ptguant to subdivision

6085(c)(1)(E) of this title, participated in the proceedings Dfore the District

Commission, and retained party status at the end of the Distric(% ommission
proceedings. In addition, the person may only appeal those issues ®gder the

criteria with respect to which the person was granted party status. Howiver.

notwithstanding these limitations, a person may appeal an act or decision of
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obf&ining party status or participating in the proceeding;

B) the decision being appealed is the grant or denial of party status;

(C) s®ne other condition exists that would result in manifest injustice

if the person’s righWo appeal was disallowed.

3) Filing the apfeal. An appellant to the Board, under this section,

shall file with the notice ofppeal a statement of the issues to be addressed in

the appeal, a summary of the eWdence that will be presented, and a

preliminary list of witnesses who WHll testify on behalf of the appellant.

(4) De novo hearing. The Boardhall hold a de novo hearing on all

findings requested by any party that files aMgappeal or cross appeal, according

to the rules of the Board. The hearing shall be%eld in the municipality where

the project subject to the appeal is located, if possiBle, or as close as possible.

(5) Notice of appeal. Notice of appeal shall be fed with the Board

within 30 days following the act or decision by the District% ommission. The

Board shall notify the parties who had party status before the Digtrict

Commission of the filing of any appeal.

(6) Prehearing discovery.

(A) A party may obtain discovery of expert witnesses who may
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dis8pvery for experts shall comply with the requirements in the Vermont Rules

of CivisProcedure 26-37.

B Interrogatories served on nonexpert witnesses shall be limited to

discovery of th&identity of witnesses and a summary of each witness’

testimony, except D% order of the Board for cause shown. Interrogatories

served on expert witne$es shall be in accordance with the Vermont Rules of

Civil Procedure.

(C) Parties may subn requests to produce and requests to enter

upon land pursuant to the Vermont®Rule of Civil Procedure 34.

(D) Parties may not take dep®&itions of witnesses, except by order of

the Board for cause shown.

(E) The Board may require a party toupplement, as necessary, any

prehearing testimony that is provided.

(b) Prior decisions. Prior decisions of the former ironmental Board,

the Water Resources Board, the Waste Facilities Panel, and%he Environmental

Division of the Superior Court shall be given the same weight 3gd

consideration as prior decisions of the Environmental Review Boa

(c)_Appeals to Supreme Court. An appeal from a decision of the B&ard

under subsection (a) of this section shall be to the Supreme Court by a partWas
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maWbe considered by the Supreme Court, unless the failure or neglect to urge

such ob¥ection shall be excused because of extraordinary circumstances.

(e) App®als of decisions. An appeal of a decision by the Board shall be

allowed pursuagto 3 V.S.A. § 815, including the unreasonableness or

insufficiency of the $onditions attached to a permit. An appeal from the

District Commission shd¥l be allowed for any reason, except no appeal shall be

allowed when an application¥as been granted and no hearing was requested.

() Precedent. Precedent frotthe former Environmental Board and of the

Environmental Review Board that in®grpret this chapter shall be provided the

same deference by the Supreme Court asrecedents accorded to other

Executive Branch agencies charged with adnWgistering their enabling act. On

appeal to the Supreme Court from the EnvironmeWgal Review Board, decisions

of the Environmental Review Board interpreting this 8t also shall be accorded

that deference.

(g) Clearly erroneous. Upon appeal to the Supreme Court¥he Board’s

findings of fact shall be accepted unless clearly erroneous.

(h) Completion of case. A case shall be deemed completed when tHe

Board enters a final decision even though that decision is appealed to the
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cotlgt of record in the determination and adjudication of all matters within its

jurisdidsion. It may initiate proceedings on any matter within its jurisdiction.

It may ren(&r judgments and enforce the same by any suitable process issuable

by courts in thi%State. An order issued by the Board on any matter within its

jurisdiction shall h¥ge the effect of a judicial order. The Board’s jurisdiction

shall include:

(1) the issuance of d&laratory rulings on the applicability of this

chapter and rules or orders issuld under this chapter, pursuant to 3 V.S.A.

§ 808; and

(2) the issuance of decisions on #@peals pursuant to sections 6007 and

6089 of this title.

Sec. 11. 10 V.S.A. § 6007 is amended to read:
§ 6007. ACT 250 DISCLOSURE STATEMENT; RJRISDICTIONAL

DETERMINATION

(c) With respect to the partition or division of land, or with%gspect to an
activity that might or might not constitute development, any persorfgnay
submit to the district coordinator an “Act 250 Disclosure Statement” ary other

information required by the rules of the Board and may request a jurisdicti®gal
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qudgtion, the district coordinator, at the expense of the requestor and in
accord®gce with rules of the Board, shall publish notice of the issuance of the
opinion in %local newspaper generally circulating in the area where the land
that is the subj&t of the opinion is located and shall serve the opinion on all
persons listed in suf§divisions 6085(c)(1)(A) through (D) of this title. In
addition, the requestor %gho is seeking a final determination shall consult with
the district coordinator and¥gbtain approval of a subdivision 6085(c)(1)(E) list
of persons who shall be notific§by the district coordinator because they are
adjoining property owners or othergersons who would be likely to be able to
demonstrate a particularized interest pi§gected by this chapter that may be
affected by an act or decision by a District fgommission.

(d) A person who seeks review of a jurisdiional opinion issued by a

district coordinator shall bring to the Board an app®l of issues addressed in

the opinion.

1) The appellant shall provide notice of the filing of@n appeal to each

person entitled to notice under subdivisions 6085(c)(1)(A) throWeh (D) of this

title and to each person on an approved subdivision 6085(c)(1)(E) Mst.

(2) Failure to appeal within 30 days following the issuance of 't

jurisdictional opinion shall render the decision of the district coordinator ulder
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perpns listed in subdivisions 6085(c)(1)(A) through (D) of this title and on

person$pon a subdivision 6085(c)(1)(E) list approved under subsection (c) of

this sectio
Sec. 12. 10 V.%A. § 6083a is amended to read:

§ 6083a. ACT 250EES

1) All persons filing angppeal, cross appeal, or petition from a District

Commission decision or jurisdf§¢ional determination shall pay a fee of

$295.00, plus publication costs.

Any municipality filing an appli¥gtion for a planned growth area

designation shall pay a fee of $250.00.

k) Any regional planning commission filinfga regional plan or future land

use map to be reviewed by the Board shall pay a fe®&of $250.00.

%k % % Appeals %k % %
Sec. 13. 10 V.S.A. chapter 220 is amended to read:
CHAPTER 220. CONSOLIDATED ENVIRONMENTAL APREALS
§ 8501. PURPOSE
It is the purpose of this chapter to:
(1) consolidate existing appeal routes for municipal zoning and

UUDULVISIUIL UC U dlIU d Ul UC U U C OClICldly U Ndlul d
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exOqding enforcement actions brought pursuant to chapters 201 and 211 of
this titfand the adoption of rules under 3 V.S.A. chapter 25;

(2) swndardize the appeal periods, the parties who may appeal these acts
or decisions, afy the ability to stay any act or decision upon appeal, taking into

account the nature & the different programs affected;

(3) encourase-pomple-to-setinvolved-in-the A

4 assure ensure that clear appe®§ routes exist for acts and decisions of
the Secretary of Natural Resources; and

5)(4) consolidate appeals of decisions r&ated to renewable energy
generation plants and telecommunications facilitieNgvith review under,
respectively, 30 V.S.A. §§ 248 and 248a, with appeals 3gd consolidation of
proceedings pertaining to telecommunications facilities ocOyring only while
30 V.S.A. § 248a remains in effect.
§ 8502. DEFINITIONS

As used in this chapter:

d
(@)
<

(1) “Distriet Commission™ mear
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TN+ ta1 0t oo dinotos?’ roanc o dictrrict cnsiircnaonto coordinato

Repea¥gd.
(3) "§nvironmental Court” or “Environmental Division” means the
Environmental¥Qivision of the Superior Court established by 4 V.S.A. § 30.

(4) “NaturalResourees Environmental Review Board” or “Board”

means the Board estabMghed under chapter 151 of this title.
(5) “Party by right” Wgeans the following:

(A) the applicant;

(B) the landowner, if the ¥gplicant is not the landowner;

(C) the municipality in whicli¥¢he project site is located and the
municipal and regional planning commissi®gs for that municipality;

(D) if the project site is located on a Bgundary, any Vermont
municipality adjacent to that border and the municifjal and regional planning
commissions for that municipality;

(E) the solid waste management district in which%e land is located,
if the development or subdivision constitutes a facility pursuan®to subdivision
6602(10) of this title; and

(F) any State agency affected by the proposed project.

(6) “Person” means any individual; partnership; company; corporati®g;
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oth¥ legal or commercial entity.

(M, “Person aggrieved” means a person who alleges an injury to a
particulariz8 interest protected by the provisions of law listed in section 8503
of this title; attrfgutable to an act or decision by a-distriet-coordinator; Distriet
Commisston; the Se¥getary; or the Environmental Division that can be
redressed by the Envirofental Division or the Supreme Court.

(8) “Secretary” meanMghe Secretary of Natural Resources or the
Secretary’s duly authorized repr&gentative. As used in this chapter,
“Secretary” shall also mean means tif§ Commissioner of Environmental
Conservation;; the Commissioner of Fordis, Parks and Recreation;; and the
Commissioner of Fish and Wildlife; with respiet to those statutes that refer to
the authority of that commissioner or department!

§ 8503. APPLICABILITY

(a) This chapter shall govern all appeals of an act or d&ision of the
Secretary, excluding enforcement actions under chapters 201 Md 211 of this
title and rulemaking, under the following authorities and under thSgules

adopted under those authorities:
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(c) This chapter shall gover

dPPCEES

b)- [Repealed.]

H.687
Page 27 of 418

all appeals arising under 24 V.S.A.

chapter 117, the planning and zonif¥g chapter.
(d) This chapter shall govern all apfgals from an act or decision of the
Environmental Division under this chapter:

(e) This chapter shall not govern appeals fr&§n rulemaking decisions by the

Natural Reseurees Environmental Review Board ulgder chapter 151 of this title
or enforcement actions under chapters 201 and 211 of s title.

(f) This chapter shall govern all appeals of acts or decis¥gns of the
legislative body of a municipality arising under 24 V.S.A. chap¥r 61,
subchapter 10, relating to the municipal certificate of approved loc#gon for
salvage yards.

(g) This chapter shall govern all appeals of an act or decision of the

UILIU WddLC DICILICIHLAUIVUIL Pld Ul d
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Wadlge Implementation Plan adopted pursuant to section 6604 of this title.
§ 8504 APPEALS TO THE ENVIRONMENTAL DIVISION

(a) AetRS50-and Agency appeals. Within 30 days of the date ef following
the act or decis¥gn, any person aggrieved by an act or decision of the
Secretary;-a-DistricfCommission;-or-a-district-coordinator under the provisions
of law listed in section®g503 of this title, or any party by right, may appeal to
the Environmental Divisioffexcept for an act or decision of the Secretary
under subdivision 6086b(3)(E)%f this title or governed by section 8506 of this

title.

(c) Notice of the filing of an appeal.

(1) Upen filing an-appes

on h o avta¥a
O11; apPpP cl

D)
(o)
LU
D
d
D
@
D
(o)
o)
<

[Repealed.]
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Sedgetary.

PErse & dp b D1 O On-P
o-subd o608 E)-6 ¢ proceeding
D1 0 o s d-n d-o D1

or-d Of-6 Di 6 SS10 E oRten de
of
ithe-persen’sright te-appeal-was-disallewed: [Repealed.]

(2) Participation before the Secretary.

% %k %
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(g) Consolidated appeals. The Environmer#gl Division may consolidate or

H.687
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coordinate different appeals where those appeals algelate to the same project.

%k %
(1) B oAg d 6
orded-byv-aDi 0 0 d b on-6086



10

11

12

13

14

15

16

17

18

19

BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 31 of 418

seclpn:,

(@)
(@))]
D
q

@
(@)
o)
@
(@)
@

4
(@)

amendment;
2) a municipal de®§gion regarding whether a particular application
qualifies for a recorded hearimgunder 24 V.S.A. § 4471(b) shall not be subject

to appeal;

(@)}
(@)}
7
q
D
(@)}
@
d
(@)}

(I) Representation. The Secretary may represent§he Agency of Natural

Resources in all appeals under this section. Fhe-Chair-ofghe Natura

R oacn o R~ d-m entresen he Ro d1n a N e nda 2 o a
WA DAvjesnw ay v DAvjesnw C Yy QPP C U W, VU 9

unless-the Board-direets-otherwise: If more than one State agencWgothe
the-Beard; either appeals or seeks to intervene in an appeal under this%gction,

only the Attorney General may represent the interests of those agencies of%ge
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ReSgurces Board, and Waste Facilities Panel shall be given the same weight
and coryderation as prior decisions of the Environmental Division.
(n) Intef§ention. Any person may intervene in a pending appeal if that
person:
(1) appeared % a party in the action appealed from and retained party
status;
(2) is a party by right;
(3) is-the Natural Resourc8 Board; [Repealed.]
(4) is a person aggrieved, as d&ined in this chapter;
(5) qualifies as an “interested pers®g,” as established in 24 V.S.A.
§ 4465, with respect to appeals under 24 V.SX,. chapter 117; or
(6) meets the standard for intervention esta®lished in the Vermont Rules
of Civil Procedure.
(o) With respect to review of an act or decision of the $gcretary pursuant to
3 V.S.A. § 2809, the Division may reverse the act or decision 8 amend an
allocation of costs to an applicant only if the Division determines Mat the act,
decision, or allocation was arbitrary, capricious, or an abuse of discreti§n. In

the absence of such a determination, the Division shall require the applicarf§to
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recqgd as defined in chapter 170 of this title and shall transfer a certified copy
of that%gcord to the Environmental Division when:
b tRere is an appeal of an act or decision of the Secretary that is based

on that record; %

QD

QD
N

D

inthe-appeal.
§ 8505. APPEALS TO THE SUPREME COURT
(a) Any person aggrieved by a deci$on of the Environmental Division

pursuant to this subchapter, any party by ri8at, or any person aggrieved by a

decision of the Environmental Review Board n¥gy appeal to the Supreme

Court within 30 days ef following the date of the eMgry of the order or
judgment appealed from, provided that:

(1) the person was a party to the proceeding before th¢ Environmental
Division; et

(2) the decision being appealed is the denial of party status; 8

(3) the Supreme Court determines that:

(A) there was a procedural defect that prevented the person from
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if thg person’s right to appeal were disallowed.
%k % %
* * * Environmental Division * * *
Sec. 14. 4 V.SX\. § 34 is amended to read:
§ 34. JURISDICTWN; ENVIRONMENTAL DIVISION
The Environmental Rivision shall have:
(1) jurisdiction of m¥gters arising under 10 V.S.A. chapters 201 and 220;
and
(2) jurisdiction of matters arfging under 24 V.S.A. chapter 61,

subchapter 12 and 24 V.S.A. chapter 1 N:-and

0 A
v V. .
)

* * * Transition; Revision Authority N ffective Dates * * *
Sec. 15. ENVIRONMENTAL REVIEW BOARDROSITIONS;
APPROPRIATION

(a) The following new positions are created at the Envilgnmental Review

Board for the purposes of carrying out this act:

(1) one Staff Attorney 1; and

(2) four half-time Environmental Review Board members.

(b) The sum of $384.000.00 is appropriated to the Environmental Revidg

UL U U C UCIICId ULIU d yCd U U C PU U C dU CU
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impement the appeals process established in this act.

Sec. 16 RNATURAL RESOURCES BOARD TRANSITION

(a) The Mvernor shall appoint the members of Environmental Review

Board on or befo%e July 1, 2025, and the terms of any Natural Resources

Board member not apigointed consistent with the requirements of 10 V.S.A.

§ 6021(a)(1)(A) or (B) shWll expire on that day.

(b) As of July 1, 2025, all ppropriations and employee positions of the

Natural Resources Board are transMred to the Environmental Review Board.

(¢) The Environmental Review Bodd shall adopt rules of procedure for its

hearing process pursuant to 10 V.S.A. § 603&(a) on or before July 1. 2026.

Sec. 17. ENVIRONMENTAL DIVISION; CONINUED JURISDICTION

Notwithstanding the repeal of its jurisdictional auMority to hear appeals

relative to land use permits under Sec. 12 of this act, the Wnvironmental

Division of the Superior Court shall continue to have jurisdicon to complete

its consideration of any appeal that is pending before it as of July % 2026 if the

act or appeal has been filed. The Environmental Review Board shall Bgve

authority to be a party in any appeals pending under this section until July
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W preparing the Vermont Statutes Annotated for publication in 2024, the

Office & Legislative Counsel shall replace all references to the “Natural

Resources Mgard” with the “Environmental Review Board” in Title 3. Title 10,

Title 24, Title Title 30, and Title 32.

* * * Forest Blocks * * *
Sec. 19. 10 V.S.A. § 608§ is amended to read:
§ 6001. DEFINITIONS

As used in this chapter:

(45) “Connecting habitat” means 1% d or water, or both, that links

patches of habitat within a landscape, allowirf§ the movement, migration, and

dispersal of wildlife and plants and the functionin% of ecological processes. A

connecting habitat may include features including recMgational trails and

improvements constructed for farming, logging, or forestr% purposes.

(46) “Forest block” means a contiguous area of forest ifjany stage of

succession and not currently developed for nonforest use. A fores#block may

include features including recreational trails, wetlands, or other natura

features that do not themselves possess tree cover and improvements

O UCTCU 10T 1d 2, TUSBIIY, O TOICSUY PUTPOSC
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or 8nnecting habitat by the separation of a parcel into two or more parcels;

the corMgruction, conversion, relocation, or enlargement of any building or

other structyre, or of any mining, excavation, or landfill; and any change in the

use of any buil®ing or other structure, or land, or extension of use of land.

However, fragmenttion does not include the division or conversion of a forest

block or connecting haWitat by a recreational trail or by improvements

constructed for farming, loMging, or forestry purposes below the elevation of
2,500 feet.

(48) “Habitat” means the phWsical and biological environment in which

a particular species of plant or wildlifegves.

(49) As used in subdivisions (45). (). and (47) of this section,

“recreational trail” means a corridor that is not¥aved and that is used for

recreational purposes, including hiking, walking, b¥gycling, cross-count
skiing, snowmobiling, all-terrain vehicle riding, and ho%geback riding.
Sec. 20. 10 V.S.A. § 6086(a)(8) is amended to read:

(8) Ecosystem protection; scenic beauty; historic sites. Wll not have an

undue adverse effect on the scenic or natural beauty of the area, ac$petics,
historic sites, or rare and irreplaceable natural areas.
(A) Necessary wildlife habitat and endangered species. A permit

W Ul UC Hld CU CIC U dlCU UY dlly pPd y OppuU & C dpp cl
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nedyssary wildlife habitat or any endangered species; and

(1) the economic, social, cultural, recreational, or other benefit to
the public om the development or subdivision will not outweigh the
economic, envi§gnmental, or recreational loss to the public from the
destruction or impS§ilment of the habitat or species; or

(i1) all feasgple and reasonable means of preventing or lessening
the destruction, diminution®or imperilment of the habitat or species have not
been or will not continue to be§pplied; or

(iii) a reasonably accefgable alternative site is owned or controlled
by the applicant which would allow th&development or subdivision to fulfill
its intended purpose.

(B) Forest blocks.

(1) A permit will not be granted for a &velopment or subdivision

within or partially within a forest block unless the appl®ant demonstrates that:

(I)_the development or subdivision will avoMd fragmentation of

the forest block through the design of the project or the locatioMsof project

improvements, or both;

(II) it is not feasible to avoid fragmentation of the foresWblock

and the design of the development or subdivision minimizes fragmentation%gf
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for®t block and the applicant will mitigate the fragmentation in accordance

with seon 6094 of this title.

M) Methods for avoiding or minimizing the fragmentation of a

forest block may%nclude:

I) Lowating buildings and other improvements and operating
the project in a manner th#% avoids or minimizes incursion into and disturbance

of the forest block, including 8ustering of buildings and associated

improvements.

II) Designing roads, dMgeways, and utilities that serve the

development or subdivision to avoid or mitMgnize fragmentation of the forest

block. Such design may be accomplished by folowing or sharing existing

features on the land such as roads, tree lines, stonew#lls. and fence lines.

(C) Connecting habitat.

(1) A permit will not be granted for a developmefg or subdivision

unless the applicant demonstrates that:

(I)_the development or subdivision will avoid fragmenWtion of

a habitat connector through the design of the project or the location of profgct
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corMector and the design of the development or subdivision minimizes

fragmeMation of the connector:; or

I11) it is not feasible to avoid or minimize fragmentation of the

habitat connect and the applicant will mitigate the fragmentation in

accordance with secon 6094 of this title.

i1) Method$for avoiding or minimizing the fragmentation of a

habitat connector may includg:

(D locating buildMes and other improvements at the farthest

feasible location from the center of tMg connector:

II) designing the locatiompf buildings and other improvements

to leave the greatest contiguous portion of th¥area undisturbed in order to

facilitate wildlife travel through the connector; o

(III) when there is no feasible site for @nstruction of buildings

and other improvements outside the connector, designing #ge buildings and

improvements to facilitate the continued viability of the connc@tor for use by

wildlife.
Sec. 21. CRITERION 8&(B) AND (C) RULEMAKING

On or before June 15, 2025, the Natural Resources Board shall file a fin®

PrOPOSCU TUIC W C OCUICTdlY O Stdtc dt TOPISIAUVE CU CC O
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10%¢.S.A. § 6086(a)(8)(B) and (C).

Sec. 2% 10 V.S.A. § 127 is amended to read:
§ 127. REYOURCE MAPPING

(a) On-orb¥ereJanuary15;2013;the The Secretary of Natural Resources
shall complete and%gaintain resource mapping based on the Geographic

Information System (G%S) or other technology. The mapping shall identify

natural resources throughot the State, including forest blocks and connecting

habitat, that may be relevant to%he consideration of energy projects and

projects subject to chapter 151 of ti§s title. The Center for Geographic

Information shall be available to providg assistance to the Secretary in carrying
out the GIS-based resource mapping.

(b) The Secretary ef Natural Resourees shaljconsider the GIS-based
resource maps developed under subsection (a) of tifg section when providing
evidence and recommendations to the Public Utility COgmission under
30 V.S.A. § 248(b)(5) and when commenting on or providilg
recommendations under chapter 151 of this title to District Corgnissions on
other projects.

c) The Secretary shall establish and maintain written procedures t

include a process and science-based criteria for updating resource maps

JCVCTOUPCU UTTACT SUDSCCHOIT (d) OT UITS SCCUOI.  DCTOIC OSIAOUTISTITTE O TCVISIITY
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and¥he public to submit relevant information and recommendations.
* * * Location-Based Jurisdiction * * *

Sec. 23. 10 %S.A. § 6001 is amended to read:

§ 6001. DEFINRJIONS

As used in this ch®gter:

(3)(A) “Development” Wgeans each of the following:

(1) The construction o mprovements on a tract or tracts of land,
owned or controlled by a person, involWgng more than 10 acres of land within a
radius of five miles of any point on any inv8ved land, for commercial or
industrial purposes in a municipality that has ad§gted permanent zoning and
subdivision bylaws.

(i) The construction of improvements on a tgct or tracts of land,
owned or controlled by a person, involving more than one ac of land within
a radius of five miles of any point on any involved land, for comrM¥grcial or
industrial purposes in a municipality that:

(I) has not adopted permanent zoning and subdivision bylaWs;
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theWgunicipality in which the proposed project is located has elected by

ordinage, adopted under 24 V.S.A. chapter 59, to have this jurisdiction apply.

iii) The construction of improvements fer-commeretal-or

surp@ges on a tract or tracts of land within a radius of five miles of

any point on any irfgolved land within five years, owned or controlled by a

person, involving merd¢ghan-one-s

(@)
@
D
@
(@)
D
&
D

D
(@)
D
(@)
D
D
(@)
e

@
@

a ordinance nde
Uy O1Ca1rna >, atop C—o11C

ton-apply four or more units of

D
-

(@)

@

housing located in a rural and working%gnds area.

% ok %

(vi) The construction of improvenMnts for commercial, industrial,

or residential use at or above the elevation of 2,5008eet or in or within 25 feet

of a critical resource area.

xii) The construction of improvements for commd&cial
industrial, or residential use on a tract or tracts of land more than 580 feet from
the center line of a State or town highway located in a rural and workirg lands
arca. This shall not include existing residential buildings or the constructio of

d gdrdgc U1 OUICT DOTAIITgY UCTILAT TO TCSTUCTITIAT USC
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(19)(A) “Subdivision” means each of the following:

(i) A tract or tracts of land, owned or controlled by a person, that
the person Mgs partitioned or divided for the purpose of resale into 40 four or
more lots withifga radius of five miles of any point on any lot, or within the
jurisdictional area Jgthe same District Commission, within any continuous
period of five years loc#ed within a rural and working lands area. In
determining the number of Wgts, a lot shall be counted if any portion is within
an area and within five miles offgvithin the jurisdictional area of the same
District Commission.

(i1) A tract or tracts of landfowned or controlled by a person, that
the person has partitioned or divided for th&urpose of resale into six or more
lots, within a continuous period of five years, ifg municipality that does not
have duly adopted permanent zoning and subdivisi®g bylaws.

(iii) A tract or tracts of land, owned or con¥olled by a person, that
have been partitioned or divided for the purpose of resale if%o five or more
separate parcels of any size within a radius of five miles of any%goint on any
such parcel, and within any period of ter 10 years, by public auctio

(I) In As used in this subdivision (iii), “public auction” Wgeans

any auction advertised or publicized in any manner or to which more than
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int&ests that, when sold by means other than public auction, are exempt from
the progsions of this chapter under the provisions of subsection 6081(b) of
this title, tily fact that these interests are sold by means of a public auction shall
not, in itself, ciqate a requirement for a permit under this chapter.

% ok %

(50) “Critical reSgurce area” means a river corridor, a significant

wetland as defined under s&tion 902 of this title, land at or above 2,000 feet,

land characterized by slopes gr@ater than 15 percent and shallow depth to

bedrock, an area with any amount & prime agricultural soil, and a parcel

containing all or part of a habitat conndgtor.

51) “Rural and working lands area”™%neans an area that is not a

designated planned growth area or a critical reSQurce area.
* * * Planned Growth Area Desigiigtion * * *
Sec. 24. 10 V.S.A. § 6032 is added to read:

§ 6032. PLANNED GROWTH AREA DESIGNATION

a) Application and approval. Beginning on January 1, 202% a

municipality, by resolution of its legislative body, may apply to the

Environmental Review Board for designation of a planned growth arca%pr the

core area of the municipality that is suitable for dense development and meWs
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req@rements of subsection (b) of this section within 45 days after the

applicat¥gn is received.

b) Plangd growth area designation requirements.

(1) To obt%in a planned growth area designation under this section, a

municipality must deWgonstrate to the Board that it has each of the following:

(A) A municipafplan that is approved in accordance with 24 V.S.A.

§ 4350.

(B) Municipal flood haz#d planning, applicable to the entire

municipality, in accordance with 24 V.%A. V.S.A. § 4382(12) and the

guidelines issued by the Department pursuait to 24 V.S.A. § 2792(d).

(C) _Flood hazard and river corridor bydgws, applicable to the entire

municipality, that are consistent with the standards e%ablished pursuant to

subsection 755(b) of this title (flood hazard) and subsectMn 1428(b) of this

title (river corridor).

(D) A capital budget and program pursuant to 24 V.S.AM 4430 that

make substantial investments in the ongoing development of the planiiyd

growth area. are consistent with the plan’s implementation program, and alg
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bro%d exemptions that exclude significant private or public land development

from re@uiring a municipal land use permit.

MUrban form bylaws for the planned growth area that further the

smart growth prgciples of this 24 V.S.A. chapter 117, adequately regulate the

physical form and s8le of development, make reasonable provision for

buildings in areas with s@gver and water to have at least six stories, and

conform to the guidelines estblished by the Board.

(G) Historic preservati® bylaws for established design review

districts, historic districts, or historicgndmarks pursuant to 24 V.S.A.

§ 4414(1)(E) and (F) for the planned groWth area that meet State historic

preservation guidelines issued by the Departi¥gnt pursuant to subsection

2792(d) of this title.

H) Wildlife habitat planning bylaws for theWglanned growth area that

comply with standards established by the Board in consulfion with the

Department of Fish and Wildlife.

(I)_Permitted water and wastewater systems with the cap®gity to

support additional development within the planned growth area. The

municipality shall have adopted consistent policies, by municipal plan and
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growth area.

(J) Municipal staff adequate to support coordinated comprehensive

and capital¥glanning, development review, and zoning administration in the

planned growt%area.

(K) The Mgplicable regional plan has been approved by the Board.

(2) If any party &titled to notice under subdivision (c)(4)(A) of this

section or any resident of th¢ municipality raises concerns about the

municipality’s compliance witlthe requirements for the underlying

designation, those concerns must b&addressed as part of the municipality’s

application.

c) Process for issuing determinations J&planned growth area designation.

(1) A preapplication meeting shall be helgd with staff of the relevant

regional planning commission to review the requirSgnents of subsection (b) of

this section. The meeting shall be held in the municip®ity unless another

location is agreed to by the municipality.

(2) An application by the municipality must include the®gpformation and

analysis required by the Board’s guidelines on how to meet the reqgirements

of subsection (b) of this section.

(3) The relevant regional planning commission shall establish a
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1

subgection and shall issue a preapplication memo incorporating the comments

to the dgplicant after receipt of a draft preliminary application.

4) After receipt of a complete final application, the Environmental

Review Board %hall convene a public hearing in the municipality to consider

whether to issue a &termination of planned growth area designation under this

section.

(A) Notice.

(1) At least 35 day%in advance of the Board’s meeting, the

regional planning commission shalfprovide notice to the municipality and post

it on its website.

(i1) The municipality shall pub¥sh notice of the meeting at least

30 days in advance of the Board’s meeting in agewspaper of general

circulation in the municipality, and deliver physically or electronically, with

proof of receipt or by certified mail, return receipt requsted to the Agency of

Natural Resources, the Division for Historic Preservation, e Agency of

Agriculture, Food and Markets, the Agency of Transportation, e regional

planning commission, the regional development corporations, and Me entities

providing educational, police, and fire services to the municipality.

(ii1) The notice shall also be posted by the municipality in or ntar

gIAICT PUOIIC PIdCC
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plalging commission.

(iv) The municipality shall also certify in writing that the notice

required by%his subsection (c) has been published, delivered, and posted

within the specified time.

(B) No deMct in the form or substance of any requirements of this

subsection (c) shall invafdate the action of the Board where reasonable efforts

are made to provide adequat@&posting and notice. However, the action shall be

invalid when the defective postirlg or notice was materially misleading in

content. If an action is ruled to be in%alid by the Superior Court or by the

Board itself, the regional planning comm¥sion shall provide and the

municipality shall issue new posting and noti®. and the Board shall hold a

new hearing and take a new action.

5) The Board may recess the proceedings on aWy application pending

submission of additional information. The Board shall cl®e the proceedings

promptly after all parties have submitted the requested inform#&ion.

(6) The Board shall issue its determination in writing. The

determination shall include explicit findings on each of the requiremerig in

subsection (b) of this section.
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maWbe made at any time. Thereafter, review of a designation shall occur

every eht vears with a check-in after four years.

(2) e Board, on its motion, may review compliance with the planned

growth area req@irements at more frequent intervals.

3) If at any e the Board determines that the planned growth area no

longer meets the standar¥s for the designation, it shall take one of the

following actions:

(A) require corrective Mtion within a reasonable time frame: or

B) terminate the designati®g.

4) If the underlying designation iS¥erminated, the planned growth area

designation also shall terminate.

(e) Appeal.

(1) _An interested person may appeal any act or¥ecision of the Board

under this section to the Supreme Court within 30 days fo%owing the act or

(2) As used in this section, an “interested person” means anWone of the

following:

(A) A person owning title to or occupying property within or

40U g UIC TUSIZIIAICT
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adj&ns the municipality making the application.

C) The regional planning commission for the region that includes

the designatyd center or a regional planning commission whose region adjoins

the municipalityin which the designated center is located.

(D) Any 2ZWpersons who, by signed petition, allege that the decision

1s not in accord with the%equirements of this chapter, and who own or occupy

real property located within e municipality in which the designated center is

located or an adjoining municipa¥ty. The petition must designate one person

to serve as the representative of the pWtitioners regarding all matters related to

the appeal. The designated representativ@ynust have participated in the public

hearing described in subdivision (c)(4) of thiMgection.

Sec. 25. PLANNED GROWTH AREA GUIDEINNES

On or before January 1, 2027, the Environmental Rgview Board shall

publish guidelines to direct municipalities seeking to obtaMy the planned
growth area designation.

Sec. 26. 24 V.S.A. § 4382 is amended to read:

§ 4382. THE PLAN FOR A MUNICIPALITY

(a) A plan for a municipality shall be consistent with the goals establisgd
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follgwing:

(2) Aland use plan, which shall consist of a map and statement of
present and pro§pective land uses, that:
* % %
(C) Identifieshose areas, if any, proposed for designation under

chapter 76A of this title or %0 V.S.A. § 6032, together with, for each area

proposed for designation, an exfglanation of how the designation would further
the plan’s goals and the goals of se8ion 4302 of this title; and how the area
meets the requirements for the type of 8§signation to be sought.

%k % %
Sec. 27. 10 V.S.A. § 6081 is amended to read:
§ 6081. PERMITS REQUIRED; EXEMPTIONS

% ok %

(z) Notwithstanding any other provision of this chapter% the contrary, no

permit or permit amendment is required for any subdivision, d®gelopment, or

change to an existing project that is located entirely within a plann® growth
area designated under section 6032 of this title. Upon receiving noticend a

copy of the permit issued by an appropriate municipal panel pursuant to 24

2. N 4590V . d PICVIOU Y UCU PC Ul d UCVCIUPD C U UUULYV U




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 54 of 418

Ho%ever, neither the Board nor the Agency of Natural Resources shall enforce

the perMit or assert amendment jurisdiction on the tract or tracts of land unless

the design®on is revoked or the municipality has not taken any action to

enforce the corlitions of the permit.

Sec. 28. 24 V.S.AN 4460 1s amended to read:

§ 4460. APPROPRIAN MUNICIPAL PANELS

% ok %

(2)(1) This subsection shalMgpply to a subdivision or development that:

(A) was previously permM¢ed pursuant to 10 V.S.A. chapter 151;

(B) is located in a planned gr&vth area designated pursuant to 10

V.S.A. § 6032; and

(C) has applied for a permit or permifqgmendment required by zoning

regulations or bylaws adopted pursuant to this subCRapter.

(2) The appropriate municipal panel reviewing d%nunicipal permit or

permit amendment pursuant to this subsection shall includédgonditions

contained within a permit previously issued pursuant to 10 V.S¥. chapter 151

unless the panel determines that the permit condition pertains to anWof the

following:

(A) the construction phase of the project that has already been
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juri¥diction;

C) federal or State law that is no longer in effect or applicable:

(DMan issue that is addressed by municipal regulation and the project

will meet the muMicipal standards: or

(E) a physi®l or use condition that is no longer in effect or

applicable or that will no'¥gnger be in effect or applicable once the new project

is approved.

(3) After issuing or amendifg a permit containing conditions pursuant

to this subsection, the appropriate munMipal panel shall provide notice and a

copy of the permit to the Environmental R ew Board.

(4) The appropriate municipal panel shalgomply with the notice and

hearing requirements provided in subdivision 4464(3 1) of this title. In

addition, notice shall be provided to those persons requirMgg notice under

10 V.S.A. § 6084(b) and shall explicitly reference the existin®Act 250 permit.

(5) The appropriate municipal panel’s decision shall be isstigd in

accordance with subsection 4464(b) of this title and shall include spec¥ic

findings with respect to its determinations pursuant to subdivision (2) of tf
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corflition of a permit previously issued pursuant to 10 V.S.A. chapter 151 shall

be recofded in the municipal land records.

h) Withn a designated planned growth area, the appropriate municipal

panel shall ent®gce any existing permits issued under 10 V.S.A. chapter 151.

* # * Future Land Use Maps * * *
Sec. 29. 24 V.S.A. § 4% 8(f) is amended to read:

(f) A regional plan or algendment shall be adopted by not less than a
60 percent vote of the commissigners representing municipalities, in
accordance with the bylaws of the Mggional planning commission, and
immediately submitted to the legislativlgbodies of the municipalities that
comprise the region.

(1) The plan or amendment shall be conS§dered duly adopted and-shal
take-effeet 35 days after the date of adoption, unles§ within 35 days of the date
of adoption, the regional planning commission receiveSigertification from the
legislative bodies of a majority of the municipalities in the %ggion vetoing the
proposed plan or amendment. In case of such a veto, the plan & amendment
shall be deemed rejected.

2) Beginning on July 1, 2026, the regional planning commissiofgshall

submit the plan or amendment to the Environmental Review Board establisked
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430R of this title. The plan or amendment shall take effect on the issuance of

the appMgval. The Board shall issue its decision within 30 days after receiving

the plan or #nendment.

Sec. 30. 24 V.S¥A. § 4348a is amended to read:
§ 4348a. ELEME OF A REGIONAL PLAN

(a) A regional plan skall be consistent with the goals established in section
4302 of this title and shall im§lude the following:

(1) A statement of basic p8licies of the region to guide the future
growth and development of land and%f public services and facilities; and to
protect the environment.

(2) A land use element, which shall coMgist of a map and statement of

present and prospective land uses, based on ecosy$¢em function, consistent

with Vermont Conservation Design that:

(A) Indicates those areas proposed for forests, ré§eation, agriculture
(using the agricultural lands identification process established¥g 6 V.S.A. § 8),
residence, commerce, industry, public, and semi-public uses, open'§paces,
areas reserved for flood plain, and areas identified by the State, region®
planning commissions, or municipalities that require special consideration ¥gr
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purposes.

B) Indicates those areas within the region that are likely candidates
for designa@n under sections 2793 (downtown development districts), 2793a
(village centers{2793b (new town centers), and 2793¢ (growth centers) of this

title or under 10 V.S%A. § 6032 (planned growth areas).

(C) Indicates [8gations proposed for developments with a potential
for regional impact, as deterfgined by the regional planning commission,
including flood control projects, §urface water supply projects, industrial
parks, office parks, shopping centers§nd shopping malls, airports, tourist
attractions, recreational facilities, privateWgchools, public or private colleges,
and residential developments or subdivisions

(D) Sets forth the present and prospectiWg location, amount, intensity,
and character of such land uses and the appropriate tifRgng or sequence of land
development activities in relation to the provision of neceSgary community
facilities and services.

(E) Indicates those areas that have the potential to sustaif§agriculture
and recommendations for maintaining them which may include transféof

development rights, acquisition of development rights, or farmer assistance
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haBigat connectors and plans for land development in those areas to minimize
forest Mggmentation and promote the health, viability, and ecological function
of forests. A plan may include specific policies to encourage the active
management oMghose areas for wildlife habitat, water quality, timber
production, recreat¥gn, or other values or functions identified by the regional
planning commission.

(G) Indicates tho% areas that fall into or may prospectively fall into

the following categories: dowrown/village centers, planned growth areas,

village areas, transition areas, resotlce-based recreation areas, enterprise areas,

hamlets, rural and working lands areas¥gnd critical resource areas.

% ok %

(b) The various elements and statements sh&8l be correlated with the land
use element and with each other. The maps called Wgr by this section may be
incorporated on one or more maps, and may be referre@o in each separate
statement called for by this section.

(c) The maps called for by this section shall be submitted tOghe

Environmental Review Board for review with compliance with thiSeection and

consistency with legislative intent. The regional planning commission %hall

make any updates to the map as required by the Environmental Review Bo%d.



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 60 of 418

®ER K Jop 250 * * *F
Sec. I. PURP&SE

The purpose oMghis act is to further assist the State in achieving the

conservation vision ar¥ goals for the State established in 10 V.S.A. § 2802

and 24 V.S.A. § 4302. [t Wovides a regulatory framework that supports the

vision for Vermont of human a8 natural community resilience and biodiversity

protection in_the face of climatdchange, as described in 2023 Acts and

Resolves No. 59. It would strengti the administration of the Act 250

program_by changing the structure, fuMgtion, and name of the Natural

Resources Board. It requires that appeals of A% 250 permit decisions be heard

by _a five-member board called the Environméal Review Board. The

Environmental Division of the Superior Court would ctinue to hear the other

types of cases within its jurisdiction. The Environmental Mgview Board would

retain the current duties of the Natural Resources Board in adMgion to hearing

appeals, reviewing the future land use maps of regional plans, ai¥ reviewing

applications for the Tier 14 area status. The Board would provide oWgrsight,

management, and_training to the Act 250 program staff and Dis¥ict

OITLry 7! Urid_udecvelopy A U _pDrograrnt _po V rouZrt perir Uce 7!
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citMen-friendly process applied more consistently across districts.  The

programy updates established in this act would be used to guide State financial

investment W human and natural infrastructure.

Sec. 2. 10 V.SX §$ 6000 is added to read:

¢ 6000. PURPOSK CONSTRUCTION

The purposes of thighapter are to protect and conserve the environment of

the State and to support Mg achievement of the goals of the Capability and

Development Plan, of 24 V.S.M&S$ 4302(c), and of the conservation vision and

goals for the State established in %ection 2802 of this title, while supporting

equitable access to infrastructure.

Sec. 3. 10 V.S.A. § 6021 is amended to rea%
§6021. BOARD; VACANCY;; REMOVAL

(a) ANaturalResowrees Board established. he Environmental Review

Board is created to administer the Act 250 program an®hear appeals.

(1) The Board shall consist of five members appoini® by the Governor;

after review and approval by the Environmental Review Bo%gd Nominating

Committee in accordance with subdivision (2) of this subsection ai¥ confirmed

with the advice and consent of the Senate, so that one appointment eMgires in

each year. The Chair shall be a full-time position, and the other four men®ers
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exh tise, or skills relating to the-envirenment-ortand-use one or more of the

followiRg areas: environmental science; land use law, policy, planning, and

developmeMe and community planning.  All candidates shall _have a

commitment tovironmental justice.

(A) The ®vernor shall appoint a chair of the Board, a position that

shall be a full-time poXtion. The Governor shall ensure Board membership

reflects, to the extent poMgble, the racial, ethnic, gender. and geographic

diversity of the State. The Bod%d shall not contain two members who reside in

the same county.

(B) Following initial appoMgments, the members—exeept—tor—the

Cheir: shall be appointed for terms of fonrKve years. All terms shall begin on

July 1 and expire on June 30. A member¥gnay continue serving until a

successor is appointed. The initial appointments ®gall be for staggered terms

of one vear, two yvears, three years, four vears, and five¥ears.

(2) The-Governorsheatt-appoint-uptofive persons N preference-given

A DOttty OCtIt, Dt L SCr et 7 C LVITOFINErNIa CVIEW DOUrd _INOIITATTITE
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e—to—smpe The Nominating Committee shall review the applicants to

determine which Mg well qualified for appointment to the Board and shall

recommend those cand¥ates to the Governor. The names of candidates shall

be confidential.

(C) The Governor siMdl appoint, with the advice and consent of the

Senate, a chair and four membersNf the Board from the list of well-qualified

candidates sent to the Governor by the%ommittee.

(b) Any—~ 1€y wrringin-the-menMership-of-the-Board-shatl-be 2%

1or—for—the—unexpired—portionRpf—the—term Ilerms,; vacancy;

succession. The term of each appointment Yubsequent to the initial

appointments described in subsection (a) of this sec™gn shall be five years.

Any appointment to fill a vacancy shall be for the unexMyed portion of the

term vacated. A member may seek reappointment by informimg the Governor.

If the Governor decides not to reappoint the member. the Wominating

Committee shall advertise the vacancy.

(c) Removal. Notwithstanding the provisions of 3 V.S.A. § 2004, mem®grs
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acdance with the Vermont Administrative Procedures Act. The Board shall

adopt Mgles pursuant to 3 V.S.A. chapter 25 to define the basis and process for

removal.

(d) Disquak{ied members. The Chair of the Board, upon request of the

Chair of a DistricRCommission, may appoint and assign former Commission
members to sit on speqic Commission cases when some or all of the regular
members and alternates §f the District Commission are disqualified or

otherwise unable to serve. Mcessary to achieve a quorum, the Chair of the

Board may appoint a member of a Ristrict Commission who has not worked on

the case to sit on a specific case beforehe Board.

(e) Retirement from office. When a Roard member who hears all or a

substantial part of a case retires from office b¥ore the case is completed, the

member may remain a member of the Board, at ¢ member’s discretion, for

the purpose of concluding and deciding that case and ¥gning the findings and

judegments involved. A retiring chair shall also remairg member for the

purpose of certifving questions of law if a party appeals to theupreme Court.

For the service, the member shall receive a reasonable compenSgtion to be

fixed by the remaining members of the Board and necessary expenses Wile on

official business.

cC. 4. U rV.o.Ad. § OU duaaucad L0 redd.



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 65 of 418

C Af) A DAY A 4 D 17 DA ADIN AALIN A A

COMMITTEE

(a) reation. The Environmental Review Board Nominating Committee is

created foMgthe purpose of assessing the qualifications of applicants for

appointment toghe Environmental Review Board in accordance with section

6021 of this title.

(b) Members. ThRC ommittee shall consist of six members who shall be

appointed by July 31, 202Mgs follows:

(1) The Governor sh appoint two members from the Executive

Branch, with at least one being Mg emplovee of the Department of Human

Resources.

(2) The Speaker of the House ofMRepresentatives shall appoint two

members from the House of Representatives.

(3) The Senate Committee on Committees Wiall appoint two members

from the Senate.

(c) Terms. The members of the Committee shall serWe for terms of two

vears. Members shall serve until their successors are appoied. Members

shall serve not more than three consecutive terms. A legislative mWgber who is

appointed as a member of the Committee shall retain the position for e term

appointed to the Committee even if the member is subsequently not reelect® to

e uerielrid 3 CINLDLY LT INo e memnoer AN OLA rz Ol OC.
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%) Ouorum. A quorum of the Committee shall consist of four members.

) aff and services. The Committee is authorized to use the staff and

services oMyappropriate State Agencies and Departments as necessary to

conduct investi¥gtions of applicants.

(g) Confidenti®ty. Except as provided in subsection (h) of this section,

proceedings of the CoMgnittee, including the names of candidates considered

by the Committee and iMormation about any candidate submitted to the

Governor, _shall be confiden®al.  The provisions of 1 V.S.A. §317(e)

(expiration of Public Records t _exemptions) shall not apply to the

exemptions or confidentiality provision¥n this subsection.

(h) Public information. The following Mgall be public:

(1) operating procedures of the Commiti®g;

(2) _standard application forms and anyWother forms used by the

Committee, provided they do not contain persondW information about a

candidate or confidential proceedings:

(3) _all proceedings of the Committee prior to the reCpt of the first

candidate’s completed application; and

(4) at the time the Committee sends the names of the candidat® to the

Governor._the total number of applicants for the vacancies and the Mal

"urrioer o UITUIUULE C/ U lric_ Joverrior.
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to Mgr diem compensation and reimbursement for expenses in accordance with

2 VSMS 23. Compensation and reimbursement shall be paid from the

legislative Mgpropriation.

(i) Duties.

(1) When a Wgcancy occurs, the Committee shall review applicants to

determine which are wl qualified for the Board and submit those names to

the Governor. The Commiti% shall submit to the Governor a summary of the

qualifications and experience oMgach candidate whose name is submitted to

the Governor together with any furth& information relevant to the matter.

(2)  An applicant for the positid of member of the Environmental

Review Board shall not be required to be & attorney. If the candidate is

admitted to practice law in Vermont or prackKces a profession requiring

licensure, certification, or other professional recuMgtion by the State, the

Committee shall submit the candidate’s name to the COWt Administrator or

the applicable State professional regulatory entity, and Mat entity shall

disclose to the Committee any professional disciplinary acti® taken or

pending concerning the candidate.

(3) Candidates shall be sought who have experience, expertise, or Mlls

112 5% U _0oric_Or_more o e OUIOWIITYZ Ureiuy. Crivirorirrieritd Cr C, Uridd
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camidates shall have a commitment to environmental justice

(M. The Committee shall ensure a candidate possesses the following

attributes:

(A) Ingerity. A candidate shall possess a record and reputation for

excellent character ®d integrity.

(B) ImpartialiM A candidate shall exhibit an ability to make judicial

determinations in a manner Nee of bias.

(C) Work ethic. A caniXdate shall demonstrate diligence.

(D) Availability. A candid¢ shall have adequate time to dedicate to

the position.

(5) The Committee shall require candi®gtes to disclose to the Committee

their financial interests and potential conflicts of Wterest.

Sec. 5. 10 V.S.A. § 6025 is amended to read.:
§ 6025. RULES
(a) The Board may adopt rules of procedure for itself Sd the District

Commissions. The Board shall adopt rules of procedure that go¥ern _appeals

and other contested cases before it that are consistent with this chap®r. The

Board’s procedure for approving regional plans and regional plan DS

Wr. d iy € _daopied o FULE Ur ucu o 1121914 C, 1e CriSure 12 U
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24%S.A. §§ 4302 and 4348a.

Sec. 6. 10 WS.A. § 6027 is amended to read.:

§ 6027. POWER

(a) The Board¥gnd District Commissions each shall have supervisory

authority in environmen®gl matters respecting projects within their jurisdiction

and_shall apply their in¥pendent judgment in determining facts and

interpreting law. Each shall hagthe power, with respect to any matter within

its jurisdiction, to:

(1) administer oaths, take dep¥gitions, subpoena and compel the
attendance of witnesses, and require the prod&gtion of evidence;

(2) allow parties to enter upon lands of ot/ parties for the purposes of
inspecting and investigating conditions related to thoatter before the Board
or Commission;

(3) enter upon lands for the purpose of conducMgg inspections,
investigations, examinations, tests, and site evaluations as it deeMg necessary
to verify information presented in any matter within its jurisdiction, am

(4) apply for and receive grants from the federal government and Wom
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pogrs whieh that may be granted by other legislation.

(c) Kpe NatwralResowrees Board may designate or establish sweh regional
offices as iMgeems necessary to implement the provisions of this chapter and
the rules adoptX hereunder. The NatureiResources Board may designate or
require a regional¥planning commission to receive applications, provide
administrative assistanc8perform investigations, and make recommendations.

(d) At the request of a D¥trict Commission, if the Board Chair determines
that the workload in the requesMgg district is likely to result in unreasonable
delays or that the requesting DistrBg Commission is disqualified to hear a
case, the Chair may authorize the DistrioRCommission of another district to sit
in the requesting district to consider one or nWe applications.

(e) The Natwral-Resources Board may by rig allow joint hearings to be
conducted with specified State agencies or specified n"nicipalities.

(f) The Board shall publish its decisions online. Th&Board may publish

online or contract to publish annotations and indices of Mg decisions, the

decisions of the Environmental Division of the Superior Court and¥e Supreme

Court, and the text of those decisions. The published product ¥all be
available at a reasonable rate to the general public and at a reduced ra® to

Orarile I'I:'V"""'I OoultLe WILLILLY e Uuile.
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useNgermits are issued under section 6086 of this title, may initiate enforcement
on relag matters under the provisions of chapters 201 and 211 of this title,

and may pRgion—the—Environnen el—Division initiate and hear petitions for

revocation of Igd use permits issued under this chapter.  Grounds for
revocation are:

(1) noncompliancOith this chapter, rules adopted under this chapter,
or an order that is issued that®glates to this chapter;

(2) noncompliance with anydgermit or permit condition;

(3) failure to disclose all relevaW¢ and material facts in the application
or during the permitting process;

(4) misrepresentation of any relevant andWgaterial fact at any time;

(5) failure to pay a penalty or other sums Mged pursuant to, or other
failure to comply with, court order, stipulation agWgement, schedule of
compliance, or other order issued under Vermont statutes gd related to the
permit; or

(6) failure to provide certification of construction costs, as¥equired
under subsection 6083a(a) of this title, or failure to pay supplemental fe® as

requilred urtdcer U C Url.
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byNPistrict Commissions and _district coordinators, _including fee refund

requesMunder section 6083a of this title.
(i) ThAChair, subject to the direction of the Board, shall have general
charge of the o¥ces and employees of the Board and the offices and employees

of the District ConMgissions.

(/) Lo N4 ol P oa P o gaed g4 T P VT NP A IR VT I
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this—<ehapter The Board shall¥eview for compliance regional plans and the

future land use maps, including Mgoposed Tier 1B areas, developed by the

regional planning commissions pursuaMto 24 V.S.A. § 4348a.

(k) The Board shall review applicatio for Tier 1A areas and approve or

disapprove based on whether the application¥demonstrates compliance with

the requirements of section 6034 of this title. he Board shall produce

guidelines for municipalities seeking to obtain the Tier%d area status.

& sk ok

Sec. 7. 10 V.S.A. § 6022 is amended to read.:
§ 6022. PERSONNEL

(a) Regular personnel. The Board may appoint legal counsel, s&gntists

engineers, experts, investigators, temporary emplovees, and administri&ve
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CoMgnissions and in investigating matters within its jurisdiction.

(b) Mxecutive Director.  The Board shall appoint an Executive Director:

The Directq& shall be a full-time State employee, shall be exempt from the

State classifieMgsystem, and shall serve at the pleasure of the Board. The

Director shall be r&ponsible for:

(1) supervising ®d administering the operation and implementation of

this chapter and the rules Mopted by the Board as directed by the Board,

(2) assisting the Board W its duties and administering the requirements

of this chapter;

(3) emploving any staff as may W required to carry out the functions of

the Board; and

(4) preparing an annual budget for subn¥ssion to the Board.

Sec. 8. 10 V.S.A. § 6084 is amended to read.:
$ 6084. NOTICE OF APPLICATION; HEARINGS, CRMMENCEMENT OF
REVIEW

(a) On-or-before—the—date—of Upon the filing of an appation with the

District Commission, the appticant District Commission shaMy send, by

electronic means, notice end-a—eopy of the initiad application to the Mgner of

the land if the applicant is not the owner, the municipality in which the lay is

oCdilcd, e rrtur, PJUl 4riid reStOrdl PJraririirig UITLIT Ur Jr e ity U )/
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anMyadjacent Vermont municipality and municipal and regional planning
commidgon if the land is located on a municipal or regional boundary. The

all-furnishto-the District Commission the-names-of-those-firnished

ice-by-affidiit—and shall pest send by electronic means a copy of the notice

in to the town clerg office of the town or towns in which the project lies. The

town clerk shall post Mg notice in the town office. The applicant shall also

provide a list of adjoinin® landowners to the District Commission. Upon
request and for good causeNghe District Commission may authorize the
applicant to provide a partial list ¥ adjoining landowners in accordance with

Board rules.

(e) Any notice for a major or minor applic®on; as required by this section;
shall also be published by the District Commis¥on in a local newspaper
generally circulating in the area where the develoégent or subdivision is

located and on the Board’s website not more than tern 10 d&s after receipt of a

complete application.

Sec. 9. 10 V.S.A. § 6086(f) is amended to read:
(f) Prior to any appeal of a permit issued by a District Commission, \gny

rreved party iy C U requc U5 U Uy U 07 U Ort WILY, e 1)
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staWgequest shall be automatically granted for seven days upon receipt and
notice W all parties and pending a ruling on the merits of the stay request
pursuant toNgoard rules. The automatic stay shall not extend beyond the 30-
day appeal peri&g unless a valid appeal has been filed with the Envirenmental
Division Board. e automatic stay may be granted only once under this
subsection during the 3Mgday appeal period. Following appeal of the District
Commission decision, any sy request must be filed with the Envirommentat
Division—pursuani—to—the—proviRons—o L apte 0—of-this—title Board. A
District Commission shall not sty construction authorized by a permit
processed under the Board’s minor appli8tion procedures.

Sec. 10. 10 V.S.A. § 6089 is amended to read®

$ 6089. APPEALS
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CoMgnission _shall be to the Board and shall be accompanied by a fee

prescri®gd by section 6083a of this title.

(2) Pwgticipation before District Commission. A person shall not appeal

an act or decisMg that was made by a District Commission unless the person

was _granted party Xatus by the District Commission pursuant to subdivision

6085(c)(1)(E) of this tilkg participated in the proceedings before the District

Commission, and retained gty status at the end of the District Commission

proceedings. In addition, the p&son may only appeal those issues under the

criteria with respect to which the pMgon was granted party status. However,

notwithstanding these limitations, a per3 may appeal an act or decision of

the District Commission if the Board determiMgs that:

(A) there was a procedural defect th prevented the person from

obtaining party status or participating in the proceediRg.

(B) the decision being appealed is the grant or Mpial of party status;

(C) some other condition exists that would result in manMest injustice

if the person’s right to appeal was disallowed.

(3) Filing the appeal. An appellant to the Board, under this secRon

1e c WILY e rio c U] appeudl d ULETTIET U e ue U U€C dUUUure cCU
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proRgninary list of witnesses who will testify on behalf of the appellant.

(M De novo hearing. The Board shall hold a de novo hearing on all

findings re®yested by any party that files an appeal or cross appeal, according

to the rules of ®e Board. The hearing shall be held in the municipality where

the project subject W the appeal is located, if possible, or as close as possible.

(5) Notice of a@geal. Notice of appeal shall be filed with the Board

within 30 days following tMg act or decision by the District Commission. The

Board shall notifv the parti®%& who had party status before the District

Commission of the filing of any apPgal.

(6) Prehearing discovery.

(4) A party may obtain discoMgry of expert witnesses who may

provide testimony relevant to the appeall. Wcrt witness prefiled testimony

shall be in accordance with the Vermont RulesNf Evidence. The use of

discovery for experts shall comply with the requiremes in the Vermont Rules

of Civil Procedure 26-37.

(B) Interrogatories served on nonexpert witnesses sh#l be limited to

discovery of the identity of witnesses and a summary of ed witness’

testimony, except by order of the Board for cause shown. Interro%atories

served on expert witnesses shall be in accordance with the Vermont Rule

V rocecaure.
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up land pursuant to the Vermont Rule of Civil Procedure 34.

‘D) Parties may not take depositions of witnesses, except by order of

the Board My cause shown.

(E) e Board may require a party to supplement, as necessary, any

prehearing testimoMy that is provided.

(b) Prior decision Prior decisions of the former Environmental Board,

the Water Resources Board&the Waste Facilities Panel, and the Environmental

Division of the Superior Ot shall be given the same weight and

consideration as prior decisions of e Environmental Review Board.

(c) Appeals to Supreme Court. AW appeal from a decision of the Board

under subsection (a) of this section shall b&o the Supreme Court by a party as

set forth in subsection 6085(c) of this title.

(d) _Objections. No objection that has not b& raised before the Board

may be considered by the Supreme Court, unless the [Mure or neglect to urge

such objection shall be excused because of extraordinary cMgumstances.

(e) Appeals of decisions. An appeal of a decision by thoBoard shall be

allowed pursuant to 3 V.S.A. § 815, including the unreason®bleness or

insufficiency of the conditions attached to a permit. An appeal Mgm the

District Commission shall be allowed for any reason, except no appeal sha®be

arroweaud wricrt drt dpp ULLOI ritd peECrl Zrarited drid rio ricdrirty wd requc cUu.
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EnWgonmental Review Board that interpret this chapter shall be provided the

same d®erence by the Supreme Court as precedents accorded to other

Executive Bgnch agencies charged with administering their enabling act. On

appeal to the SuMgeme Court from the Environmental Review Board, decisions

of the Environmental®Review Board interpreting this act also shall be accorded

that deference.

(g) Clearly erroneous. on appeal to the Supreme Court, the Board’s

findings of fact shall be accepted 1Mess clearly erroneous.

(h) Completion of case. A case sha® be deemed completed when the Board

enters a final decision even though that d&ision is appealed to the Supreme

Court and remanded by that Court.

(i) _Court of record; jurisdiction. The Board sWgll have the powers of a

court of record in the determination and adjudication ogll matters within its

jurisdiction. It may initiate proceedings on any matter with®g its jurisdiction.

It may render judgments and enforce the same by any suitable prOgess issuable

by courts in this State. An order issued by the Board on any matter Wgthin its

jurisdiction shall have the effect of a judicial order. The Board’s jurisdi®on
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chgter and rules or orders issued under this chapter, pursuant to 3 V.S.A.

¢ 808, W\d

(2) e issuance of decisions on _appeals pursuant to sections 6007 and

6089 of this tit

Sec. 11. 10 V.S.A. &6007 is amended to read:
$6007. ACT 250 DISLOSURE STATEMENT; JURISDICTIONAL

DETERMINATIO

(c) With respect to the partitiohor division of land, or with respect to an
activity that might or might not constit™g development, any person may submit
to the district coordinator an “Act 2508Disclosure Statement” and other
information required by the rules of the Board 8d may request a jurisdictional

opinion from the district coordinator concernind the applicability of this

chapter. If a requestor wishes a final determinatiorgo be rendered on the
question, the district coordinator, at the expense of th&requestor and in
accordance with rules of the Board, shall publish notice of th&§ssuance of the
opinion in a local newspaper generally circulating in the area witge the land
that is the subject of the opinion is located and shall serve the opinio%on all

persons listed in subdivisions 6085(c)(1)(A) through (D) of this title. Y In

Uud ori, e requc Or Wrio CCRIINY U e uclerrriiridiior e Oriyu WILLF
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of Mgrsons who shall be notified by the district coordinator because they are
adjoinRg property owners or other persons who would be likely to be able to
demonstraMy a particularized interest protected by this chapter that may be
affected by an &t or decision by a District Commission.

(d) A person o _seeks review of a jurisdictional opinion issued by a

district coordinator sh®/ bring to the Board an appeal of issues addressed in

the opinion.

(1) The appellant shall Xgovide notice of the filing of an appeal to each

person_entitled to notice under suivisions 6085(c)(1)(A) through (D) of this

title and to each person on an approveXsubdivision 6085(c)(1)(E) list.

(2) Failure to appeal within 30 ®vs following the issuance of the

jurisdictional opinion _shall render the decis¥gn of the district coordinator

under subsection (c) of this section the find& determination regarding

jurisdiction _unless the underlying jurisdictional opMgon was not properly

served on persons listed in subdivisions 6085(c)(1)(4) thrXegh (D) of this title

and on persons on a subdivision 6085(c)(1)(E) list approved 1®gder subsection

(c) of this section.

Sec. 12. 10 V.S.A. § 6083a is amended to read:

§ 6083a. ACT 250 FEES
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CoMmission decision or jurisdictional opinion shall pay a fee of $295.00, plus

publiccon costs, unless the Board approves a waiver of fees based on

indigency.

(j) Any nmuMgcipality filing an application for a Tier 14 area status shall

payv a fee of $295.08

(k) Any regional pl&ning commission filing a regional plan or future land

use map to be reviewed by %e Board shall pay a fee of $295.00.

* Appeals * * *
Sec. 13. 10 V.S.A. chapter 220 is d&gended to read:
CHAPTER 220. CONSOLIDATED EMIRONMENTAL APPEALS
§ 8501. PURPOSE
1t is the purpose of this chapter to:

(1)  consolidate existing appeal routes Wr municipal zoning and
subdivision decisions and acts or decisions of th&Secretary of Natural
Resources, distriet—environmes al—coordinators—and—DINei TS TONS:
excluding enforcement actions brought pursuant to chapters )1 and 211 of
this title and the adoption of rules under 3 V.S.A. chapter 25;

(2) standardize the appeal periods, the parties who may app these

acts or decisions, and the ability to stay any act or decision upon appal,
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$—assur@ensure that clear appeal routes exist for acts and decisions of

the Secretary of Nat®al Resources, and

)(4) consolida® appeals of decisions related to renewable energy
generation plants and teMgommunications facilities with review under,
respectively, 30 V.S.A. §§ 248 Mgd 248a, with appeals and consolidation of
proceedings pertaining to telecomm¥gications facilities occurring only while
30 V.S.A. § 248a remains in effect.
§ 8502. DEFINITIONS

As used in this chapter:

(1) “Distri OHisSion"means——DistrictEMironnen al- Compii

established-wnder-chapter454-ofthistitle- [Repealed. ]

(2) “ry: . . Iz . . . .
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(3) “Environmental Court” or “Environmental Division” meansWghe



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 84 of 418

me¥gs the Board established under chapter 151 of this title.
“Party by right” means the following:

(A the applicant;

(B) tiRglandowner; if the applicant is not the landowner;

(C) the Wunicipality in which the project site is located and the
municipal and regiona®glanning commissions for that municipality;

(D) if the proj&t site is located on a boundary, any Vermont
municipality adjacent to that Mgder and the municipal and regional planning
commissions for that municipality,

(E) the solid waste managen®t district in which the land is located,
if the development or subdivision constitul& a facility pursuant to subdivision
6602(10) of this title; and

(F) any State agency affected by the prop&ed project.

(6) “Person” means any individual, Mgrtnership; company;
corporation; association; joint venture; trust; municip®ity; the State of
Vermont or any agency, department, or subdivision of the Si®e; any federal
agency, or any other legal or commercial entity.

(7) “Person aggrieved” means a person who alleges an injg to a
particularized interest protected by the provisions of law listed in section 303

U d C, U rtouLldole 1O drl d U7 Uc€ Orl UV G atStrTtct—Cu COTOTLTIt 10T, 1T It C1
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red¥gssed by the Environmental Division or the Supreme Court.
N “Secretary” means the Secretary of Natural Resources or the
Secretary’Sduly authorized representative. ~ As used in this chapter
“Secretary” sMglt also mean means the Commissioner of Environmental
Conservation;; theNgommissioner of Forests, Parks and Recreation;; and the
Commissioner of Fish ¥d Wildlife; with respect to those statutes that refer to
the authority of that comm®gioner or department.
$8503. APPLICABILITY
(a) This chapter shall goverMll appeals of an act or decision of the

Secretary, excluding enforcement actigs under chapters 201 and 211 of this

title and rulemaking, under the followin% authorities and under the rules

adopted under those authorities:
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criRprity-granted-at 24V-SA—52793eff- [Repealed. ]

(c) WThis chapter shall govern all appeals arising under 24 V.S.A.
chapter 11'the planning and zoning chapter.

(d) This cigpter shall govern all appeals from an act or decision of the
Environmental DivRgon under this chapter.

(e) This chapter sh&{ not govern appeals from rulemaking decisions by the

Naturat-Resources Environgental Review Board under chapter 151 of this title

or enforcement actions under cRgpters 201 and 211 of this title.

(f) This chapter shall goverMyall appeals of acts or decisions of the
legislative body of a municipality &ising under 24 V.S.A. chapter 61,
subchapter 10, relating to the municipal 8rtificate of approved location for
salvage yards.

(g) This chapter shall govern all appeals ofgn act or decision of the
Secretary of Natural Resources that a solid waste im@¥ementation plan for a
municipality proposed under 24 V.S.A. § 2202a conforms ¥ith the State Solid
Waste Implementation Plan adopted pursuant to section 6604 Mthis title.
$8504. APPEALS TO THE ENVIRONMENTAL DIVISION

(a) Aet250-and Agency appeals. Within 30 days of the date of [Mowing

the act or decision, any person aggrieved by an act or decision ofWghe
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2024

apPgal to the Environmental Division, except for an act or decision of the

Secretdy under subdivision 6086b(3)(E) of this title or governed by section

8506 of thilyitle.

% sk ok

(c) Notice of th&{iling of an appeal.
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appeliant-shall-pub 6 ot-Mgre-than10-days-afterprovidingne
decision—[Repealed. ]
ok ok
(d) Requirement to participate before i 2 ion—or the
Secretary.
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Participation before the Secretary.
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(g) Consolidated aPgeals. The Environmental Division may consolidate or

coordinate different appealqvhere those appeals all relate to the same project.
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(k) Limitations on appeals. Notwithstanding any ot/Rg provision of this

sectionz=,
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() Representation¥ The Secretary may represent the Agency of Natural

Resources in all appeals€ynder this section. The—Chair—of—the—Natural
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nitess-the-Board-directs-otherwiseNIf more than one State agency—otherthan
the-Board; either appeals or seeks to ilRgrvene in an appeal under this section,
only the Attorney General may represent iRg interests of those agencies of the
State in the appeal.

(m) Precedent. Prior decisions of the former Bgvironmental Board, Water
Resources Board, and Waste Facilities Panel shall b&given the same weight
and consideration as prior decisions of the Environmental Wgvision.

(n) Intervention. Any person may intervene in a pendin®appeal if that
person:

(1) appeared as a party in the action appealed from and retain®g party

status,

g
<
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(4) is a person aggrieved, as defined in this chapter,
qualifies as an “interested person,” as established in 24 V.S.A.
§ 4465, wilgrespect to appeals under 24 V.S.A. chapter 117, or
(6) meethe standard for intervention established in the Vermont Rules
of Civil Procedure.
(o) With respect to ®gview of an act or decision of the Secretary pursuant to
3 VS.A. § 2809, the Divipn may reverse the act or decision or amend an
allocation of costs to an applidit only if the Division determines that the act,
decision, or allocation was arbitraly capricious, or an abuse of discretion. In
the absence of such a determination, t/RDivision shall require the applicant to
pay the Secretary all costs assessed pursualk to 3 V.S.A. § 2809.
(p) Administrative record. The SecretaryWhall certify the administrative
record as defined in chapter 170 of this title and sMgll transfer a certified copy
of that record to the Environmental Division when:

4 there is an appeal of an act or decision of the Se®etary that is based

on that record:—or

\D)
)
s
D
)
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g) Any person aggrieved by a decision of the Environmental Division

pursual to this subchapter, any party by right, or any person aggrieved by a

decision ofhe Environmental Review Board may appeal to the Supreme Court

within 30 dayNef following the date of the entry of the order or judgment
appealed from, pro¥ded that:
(1) the person Wgs a party to the proceeding before the Environmental
Division; e¥
(2) the decision being apRealed is the denial of party status, or
(3) the Supreme Court deterMgnes that:
(A) there was a procedural¥gefect that prevented the person from
participating in the proceeding; or
(B) some other condition exists that WQuld result in manifest injustice
if the person’s right to appeal were disallowed.

% sk ok

* % * Environmental Division * * *
Sec. 14. 4 V.S.A. § 34 is amended to read:
§ 34. JURISDICTION; ENVIRONMENTAL DIVISION
The Environmental Division shall have:

(1) jurisdiction of matters arising under 10 V.S.A. chapters 201 %nd
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suWapter 12 and 24 V.S.A. chapter 117:-and

(3
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* * * Transition, Revision Authority * * *
Sec. 15. ENVIRQNMENTAL REVIEW BOARD POSITIONS;
APPROPMATION

(a) The following n& positions are created at the Environmental Review

Board for the purposes of cakyving out this act:

(1) two Staff Attorneys; arig

(2) four half-time Environmen®gl Review Board members.

CA04 NN ) s 327 Woz7 £ Q L o Q32720020200 020 1 D ...

Board from the Genert N5 for the positions established

in subsection (a) of this section and for addition Remmekgline costs required. to

TLpPLErricr e dppeu PJroce COLUU "cu tr i iU

(b) In fiscal vear 2025, $112,500.00 is appropriated fr8%&n the General Fund

to the Natural Resources Board for the attorney positioi established in

subsection (a)(1) of this section.

Sec. 16. NATURAL RESOURCES BOARD TRANSITION

(a) The Governor shall appoint the members of Environmental Re¥ew

DOUrd_Ort_Or _0cjore uLry N U , Uridd e Cr 7 U Urty VUlurd COUUrce
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S O 1(a)(1)(A) or (B) shall expire on that day.

(b) s of July 1, 2025, all appropriations and employee positions of the

Natural Reurces Board are transferred to the Environmental Review Board.

(c) The EnWgonmental Review Board shall adopt rules of procedure for its

hearing process puluant to 10 V.S.A. § 6025(a) on or before October 1, 2026.

Sec. 17. ENVIRONMPYTAL DIVISION; CONTINUED JURISDICTION

Notwithstanding the reMgal of its jurisdictional authority to hear appeals

relative to land use permits Wuder Sec. 13 of this act, the Environmental

Division of the Superior Court shd¥ continue to have jurisdiction to complete

its consideration of any appeal that isWending before it as of October 1, 2026

if the act or appeal has been filed. The%nvironmental Review Board shall

have authority to be a party in any appeals Pgnding under this section until

October 1, 2026.

Sec. 18. REVISION AUTHORITY

In preparing the Vermont Statutes Annotated for publRation in 2024, the

Office of Legislative Counsel shall replace all references My the ‘“Natural

Resources Board” with the “Environmental Review Board” in Titl&3. Title 10,

Title 24, Title 29, Title 30, and Title 32.

* % * Forest Blocks * * *

U V.o.ad. § OUU arriecrided 1o redad.
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used in this chapter:

(47) W 'Habitat connector” means land or water. or both, that links

patches of habiNg within a landscape, allowing the movement, migration, and

dispersal of wildlifegnd plants and the functioning of ecological processes. A

habitat _connector mayNgnclude features including recreational trails and

improvements constructed foRJarming, logging, or forestry purposes.

(48) “Forest block” meaMg a contiguous area of forest in_any stage of

succession and not currently develod for nonforest use. A forest block may

include features including recreationaMtrails, wetlands, or other natural

features that do not themselves possessWree cover and improvements

constructed for farming, logging, or forestry purpiges.

(49) “Habitat” means the physical and biologMal environment in which

a particular species of plant or wildlife lives.

Sec. 20. 10 V.S.A. § 6086(a)(8) is amended to read:

(8) Ecosystem protection; scenic beauty; historic sites.

(A) Scenic beauty, historic sites, and rare and irreplaceabl®atural

areas. Will not have an undue adverse effect on the scenic or natural beau® of

e dred, de e d or C Or rare arid rreplraceadule ridiurdl dredy.



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 96 of 418

willgiot be granted if it is demonstrated by any party opposing the applicant
that aNgdevelopment or subdivision will destroy or significantly imperil
necessary Wdlife habitat or any endangered species:—a#d:

(1) e economic, social, cultural, recreational, or other benefit to
the public from Wge development or subdivision will not outweigh the
economic, environmeMgl, or recreational loss to the public from the
destruction or imperilment N the habitat or species, o¥

(ii) all feasible at® reasonable means of preventing or lessening
the destruction, diminution, or impgrilment of the habitat or species have not
been or will not continue to be applied\gr

(iii)  a reasonably accepta®e alternative site is owned or
controlled by the applicant which would allowghe development or subdivision
to fulfill its intended purpose.

(C) Forest blocks and habitat connectors. A permit will not be

granted for a development or subdivision within or partMly within a forest

block or habitat connector unless the applicant demonstratethat a project

will not result in an undue adverse impact on the forest blocMyor habitat

connector._If a project as proposed would result in an undue adverse iMpact, a

permit may only be granted if effects are avoided, minimized, or miticatc¥ as

diroweu ' U Oradrice WIiLrt rule aadopied Uy ric DOUrd.
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%) The Environmental Review Board (Board), in collaboration with the

AgencXf Natural Resources, shall adopt rules to implement the requirements

for the adMynistration of 10 V.S.A. § 6086(a)(8)(C). It is the intent of the

General AsseiMly that these rules discourage fragmentation of the forest

blocks and habitd connectors by encouraging clustering of development.

Rules adopted by the b&ard shall include.

(1) How forest bl&ks and habitat connectors are further defined,

including their size, location, dRd function, which may include:

(A) information that wik be available to the public to determine

where forest blocks and habitat connec®rs are located; or

(B) advisory mapping resources, Mgw they will be made available,

how they will be used, and how they will be up®gted.

(2) Standards establishing how impacts calbe avoided or minimized,

including how fragmentation of forest blocks or habit® connectors is avoided

or_minimized, which may include steps to promote prodWive site design of

buildings, roadways and driveways, utilitv location, and loc&on relative to

existing features such as roads, tree lines, and fence lines.

(3)(A) As used in this section “‘fragmentation”’ generally means ¥viding

land that has naturally occurring vegetation and ecological processes ¥gto
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proXgsses between previously connected natural vegetation. However, the

rules Mgall further define ‘“fragmentation” for purposes of avoiding,

minimizing \gnd mitigating undue adverse impacts on forest blocks and habitat

6

connectors. gomentation” does not include the division or conversion of a

forest block or haMat connector by an unpaved recreational trail or by

improvements construct® for farming, logging, or forestry purposes below the

elevation of 2,500 feet.

(B) As used in this subMgtion, “recreational trail” has the same

meaning as “trails” in 10 V.S.A. § 43

(4) Criteria to identify the circum¥gnces when a forest block or habitat

connectors is eligible for mitigation. As par®f this, the criteria shall identify

the circumstances when the function, value, uniMye sensitivity, or location of

the forest block or habitat connector would not allowWitigation.

(5) Standards for how impacts to a forest block M habitat connectors

may be mitigated. Standards may include.

(A) appropriate ratios for compensation;

(B) appropriate forms of compensation such as conMgvation

easements, fee interests in land, and other forms of compensation; and

UPDPDroprivdiec usyes Uj Ori- C Urid 0JJ- A SULLOTL.
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inp¥ to the rule prior to prefiling with the Interagency Committee on

Admini¥gative Rules. The Board shall convene the working group on or

before July'% 2025.

(c) The BoXd shall file a final proposed rule with the Secretary of State

and Legislative CoMynittee on Administrative Rules on or before June 15,

2026.
Sec. 22. 10 V.S.A. § 127 is Mgended to read.:
§127. RESOURCE MAPPING
(a) On-or-beforeJanuary1520Mthe The Secretary of Natural Resources
shall complete and maintain resource gapping based on the Geographic

Information System (GIS) or other technoldy. The mapping shall identify

natural resources throughout the State, includiMg forest blocks and habitat

connectors, that may be relevant to the consideratiofof energy projects and

projects _subject to chapter 151 of this title. The CeMger for Geographic

Information shall be available to provide assistance to Mg Secretary in

carrying out the GiS-based resource mapping.

(b) The Secretary of NatwralResowrees shall consider the GXg-basea

resource maps developed under subsection (a) of this section when provi®gng

CVIUCTICE Uridd reECorrneriddilor. U e uo L/ )/ OrTLry OF Urtider
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unr chapter 151 of this title to District Commissions on other projects.

(c) W he Secretary shall establish and maintain written procedures that

include a Wocess and science-based criteria for updating resource maps

developed und® subsection (a) of this section. Before establishing or revising

these procedures, R Secretary shall provide opportunities for affected parties

and the public to subm®relevant information and recommendations.

* o x 1VMd products manufacturers * * *
Sec. 23. 10 V.S.A. § 6093 is aiMgnded to read:
$6093. MITIGATION OF PRIMARY AGRICULTURAL SOILS
(a) Mitigation for loss of primaryWggricultural soils. Suitable mitigation
for the conversion of primary agricultural 8ils necessary to satisfy subdivision
6086(a)(9)(B)(iv) of this title shall depend n where the project tract is

located.

(5) Wood products manufacturers. NotwithstandiMg any provision of

this chapter to the contrary, a conversion of primary agriculMral soils by a

wood products manufacturer shall be allowed to pay a mitication (& computed

according to the provisions of subdivision (1) of this subsection, excePthat it

shall be entitled to a ratio of 1:1 protected acres to acres of affected priilg
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SecW3a. 24 V.S.A. § 4412(11) is amended to read:
Accessory on-farm businesses. No bylaw shall have the effect of
prohibiting§g1 accessory on-farm business at the same location as a farm.

(A) D&{nitions. As used in this subdivision (11):

(i) “Adgessory on-farm business” means activity that-is-acecessory

te on a farm, the reveMyes of which may exceed the revenues of the farming
operation, and comprises oRg or both of the following:

(I) The storage¥greparation, processing, and sale of qualifying
products, provided that more-than-XMg-pereent-of-thetotal-annunal-sales-arefrom
the qualifying products that are produ®d on the a farm at-which-the-business

isHoeated; the sale of products that nam& describe, or promote the farm or

accessory on-farm business, including merchai¥ise or apparel that features the

farm or accessory on-farm business; or the sale of Weead or baked goods baked

in the State.

(iv)  “Qualifying product” means a product Nhat is wholly
principally:
(I)  an agricultural, horticultural, viticultural, Mg dairy

commodity, or maple syrup;
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(IV) a commodity otherwise grown or raised on a farm, or
(V) a product manufactured on one or more farms from

commoditi&q wholly grown or raised on one or more farms.

& sk ok

Sec. 23b. 10 V.S.AXS 6081 is amended to read:

§ 6081. PERMITS REQUIRED; EXEMPTIONS

& sk ok

(1) _No permit or permit Jpendment is required for the construction of

improvements for _an _accessory oM&farm business for the storage or sale of

qualifving products or the other elice enumerated products as defined in

24 V.S.A. § 4412(11)(A)(i)(1). No permit M permit amendment is required for

the construction of improvements for an acc®sory on-farm_business for the

preparation_or processing of qualifving producB as defined in 24 V.S.A.

$4412(11)(A)(1)(1), provided that more than 50 per™ut of the total annual

sales of the prepared or processed qualifving products ®me from products

produced on the farm where the business is located. This subSction shall not

apply to the construction of improvements related to hosting ev®gts or farm

stays _as _part _of an accessory on-farm business as defined in 2% V.S.A.

¢ 4412(11)(A)@) ).
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Secq4. 10 V.S.A. § 6001(3)(A)(xii)is added to read:

(xii) The construction of a road or roads and any associated

driveways i&provide access to or within a tract of land owned or controlled by

a person. For Wge purposes of determining jurisdiction under this subdivision,

any new developm®t or subdivision on a parcel of land that will be provided

access by the road Wud associated drivewayvs is land involved in the

construction of the road. Srisdiction under this subdivision shall not apply

unless the length of any single Wad is greater than 800 feet, and the length all

roads and any associated drivewain combination is greater than 2,000 feet.

As used in this subdivision (xii), “r®ds”’ shall include any new road or

improvement to a Class 1V road by a priviRe person, including roads that will

be transferred to or maintained by a municip®ity after their construction or

improvement. For the purpose of determining e length of anv road and

associated driveways, the length of all other roads aMd driveways within the

tract of land constructed after deveiueidided Julyv 1, 2028 shall be included.

This subdivision shall not apply to a State or municipal road, utility corridor

of an electric transmission or distribution company, or a road us®% primarily

for farming or forestry purposes. The conversion of a road used for faRging or

forestry purposes that also meets the requirements of this subdivision %gall
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aroW established in _accordance with 10 V.S.A. § 6033. The intent of this

subdivi§on (xii) is to encourage the design of clustered subdivisions and

developmeM that does not fragment Tier 2 areas or Tier 3 areas.

Sec. 25. RULPYIAKING,; ROAD CONSTRUCTION

The Natural Rgsources Board may adopt rules providing additional

specificity to the neceXary elements of 10 V.S.A. § 6001(3)(A4)(xii). It is the

intent of the General AsserMly that any rules encourage the design of clustered

subdivisions and development%at does not fragment Tier 2 areas or Tier 3

areas.
* % * [ ocation-Bas&d Jurisdiction * * *
Sec. 26. 10 V.S.A. § 6001 is amended to red:

§ 6001. DEFINITIONS

As used in this chapter:

(3)(A) “Development” means each of the following:
(i) The construction of improvements on a tract OWtracts of land,
owned or controlled by a person, involving more than 10 acres of [Mgd within a
radius of five miles of any point on any involved land, for commdgial or
industrial purposes in a municipality that has adopted permanent zoning Wnd

uouLyv Ort Oyrawy.
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owRgd or controlled by a person, involving more than one acre of land within a
radius W five miles of any point on any involved land, for commercial or
industrial Myrposes in a municipality that has not adopted permanent zoning
and subdivisioMpylaws.

(iii) he construction of improvements for commercial or
industrial purposes o tract or tracts of land, owned or controlled by a
person, involving more thi one acre of land within a municipality that has
adopted permanent zoning and¥ubdivision bylaws, if the municipality in which
the proposed project is located h® elected by ordinance, adopted under 24
V.S.A. chapter 59, to have this jurisdict®gn apply.

(iv) The construction of houdg projects such as cooperatives,
condominiums, or dwellings, or construction Mgmaintenance of mobile homes
or mobile home parks, with 10 or more units, con¥gucted or maintained on a
tract or tracts of land, owned or controlled by a persoMywithin a radius of five
miles of any point on any involved land and within any ORtinuous period of

five years. However:

(vi) The construction of improvements for commercial, in®strial,

or residential use at or above the elevation of 2,500 feet.
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indMgtrial, or residential purpose in_a Tier 3 area as determined by rules

adopted¥y the Board.

(45) “Tie” means an area that is not a Tier 1 area or a Tier 3 area.

(46) “Tier 3 Wmeans an_area comnsisting of critical natural resources

which may include river &rridors, headwaters streams, habitat connectors of

Statewide significance, and asSgay be further defined by the Board.

Sec. 27. TIER 3 RULEMAKING

(a) The Environmental Review BoXX in consultation with the Secretary of

Natural Resources shall adopt rules to iMplement the requirements for the

administration of 10 V.S.A. § 6001(3)(A4)(xiii) Mgd 10 V.S.A. § 6001(46). The

Board shall review the definition of Tier 3 area and ¥ use in 10 V.S.A. chapter

151 and recommend any additional significant naturalesources that should

be added to the definition. It is the intent of the General ANembly that these

rules address the protection of critical natural resources. Rules d%opted by the

Board shall include:

(1) any necessary clarifications to how the Tier 3 definition is used Mg 10
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adMynistered, and when jurisdiction should be triggered to protect the

functioRg and values of resources of Statewide significance;

(3) %e process for how Tier 3 areas will be mapped or identified by

Agency of Natilal Resources and the Board; and

(4) _other Mglicies or programs that shall be developed to review

development impacts & Tier 3 areas if they are not included in 10 V.S.A. §

6001(46).

group o keholders to provide Mput to the rule prior to prefiling with the

Interagency Commilt™g on Administr®ve Rules. The working group shall

include representation from ré®gual pldWping commissions, environmental

groups, science and_ecological research oMwsM-ations, woodland or forestry

organizations, the Vermont Housing and Conse Board, the Vermont

Chamber of Commerce, the League of Cities of Tow ess_and

U U V DOUOUrd, u U U C UNC ULUC

(b) On or before January 1, 2025, the Board shall conene a working

group of stakeholders to provide input to the rule prior to prefilMge with the

Interagency Committee on Administrative Rules. The working cro® shall

include representation from regional planning commissions, environmotal

Lcroupy, Crice _dridd €COlUX U rESEUrCrt _ OrZur diiorly, wWooduldriid _Or Ure 8
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Chnber of Commerce, the League of Cities of Towns, the Land Access and

OpporMgiity Board, and other stakeholders, such as the Vermont Ski Areas

Associatioth the Department of Taxes, Division of Property Valuation and

Review, the Mgpartment of Forests, Parks and Recreation, the Vermont

Woodlands Associ®ion, and the Professional Logging Contractors of the

Northeast.

(c) The Board shall fiMa final proposed rule with the Secretary of State

and Legislative Committee onMdministrative Rules on or before February 1,

2026.

(d) During the rule development, Mg stakeholder group established under

subsection (b) of this section shall solicit Mgrticipation from representatives of

municipalities and landowners that host Tier Xgritical resource areas on their

properties _to determine the responsibilities Mgd education needed to

understand, manage, and interact with the resources.

* * * Tier 1 Areas * * *
Sec. 28. 10 V.S.A. § 6033 is added to read:

¢ 6033. REGIONAL PLAN FUTURE LAND USE MAP REVIEW

(a) The Board shall review requests from regional planning commidgons to

approve or disapprove portions of future land use maps for the purpos\

TUTTZ LI Y ur U Uriid nreSriold urtucr d "napLer oy taer VIILY Urcu 7!
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pumMgiant to 24 V.S.A. chapter 139. The Board may produce guidelines for

regionplanning commissions seeking Tier 1B area status. If requested by the

regional MManning commission, the Board shall complete this review

concurrently Wkh regional plan approval. A request for Tier 1B area status

made by a regiona®glanning commission separate from regional plan approval

shall follow the proces¥get forth in 24 V.S.A. § 4348.

(b) The Board shall r&iew the portions of future land use maps that

include downtowns or village ®uters, planned growth areas, and village areas

to ensure they meet the requirems under 24 V.S.A. §§ 5803 and 5804 for

designation as downtown and village c8ters and neighborhood areas.

(c) To obtain a Tier 1B area status und® this section the regional planning

commission shall demonstrate to the Board thaWhe municipalities with Tier 1B

areas _meet the following requirements as includd in subsection 24 V.S.A.

§ 4348a(a)(12)(C):

(A) The municipality has requested to have the a%a mapped for Tier

(B) The municipality has a duly adopted and approved®lan and a

planning process that is confirmed in accordance with 24 V.S.A. § 4350

(C) The municipality has adopted permanent zoning and subdivi¥on

DVIEY I 07 CLiil Zam YRR FV.O.d. OO 7417, F410, AU 777=.
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ardks, except those areas containing preexisting development in areas suitable

for infM development as defined in § 29-201 of the Vermont Flood Hazard

Area and River Corridor Rule unless the municipality has adopted flood

hazard and riv& corridor bvlaws applicable to the entire municipality that are

consistent with theSgandards established pursuant to subsection 755(b) of this

title (flood hazard) andubsection 1428(b) of this title (river corridor).

(E) The municip®ty has water supply, wastewater infrastructure, or

soils that can accommodate%a community system for compact housing

development in the area proposed & Tier 1B.

(F)  Municipal staff or contracted¥apacity adequate to support

development review and zoning administration in iMg Tier 1B area.

Sec. 28a. 10 V.S.A. § 6001(3)(A4)(xi) is amended to rea®
(xi) Notwithstanding any other provision of law Mthe contrary, until

July—1 December 31, 2026, the construction of housing pWgjects such as

cooperatives, condominiums, dwellings, or mobile homes, with > or more
units, constructed or maintained on a tract or tracts of land, located¥gntirely
within a designated downtown development district, a design®ed

CLZrioorriooud aeveltoprrier Urcdu U UESIEINUled v Uge Criter wWilrlt perrrtaricr.
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comgolled by a person, within a radius of five miles of any point on any
involve¥ land and within any continuous period of five years. For purposes of

this subsec®pn subdivision, the construction of four units or fewer of housing

in an existing ¥gucture shall only count as one unit towards the total number
of units.
Sec. 28b. 10 V.S.A. § W01 (3)(D)(viii)(Ill) is amended to read:

(I1l) Notwithstan®g any other provision of law to the contrary, until

Fuly— December 31, 2026, M construction of a priority housing project

located entirely within a desMgated downtown development district,
designated neighborhood development¥gea, or a designated growth center.
Sec. 28c. 2023 Acts and Resolves No. 47, ¥c. 16a is amended to read:

Sec. 16a. ACT 250 EXEMPTION REQUIRRMENTS
In order to qualify for the exemptions establMged in 10 V.S.A. § 6001
(3)(4)(xi) and (3)(D)viii)(Ill), a person shall request¥jurisdictional opinion
under 10 V.S.A. § 6007 on or before Fune—30 DecemMg 30, 2026. The
jurisdictional opinion shall require the project to substaally complete
construction on or before June 30, 2029 in order to remain exempt.
Sec. 29. 10 V.S.A. § 6034 is added to read:

¢ 6034. TIER 14 AREA STATUS

U A UdLLOI artid dpprovadl.
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resMution of its legislative body, may apply to the Environmental Review

Board Wy Tier 1A status for the area of the municipality that is suitable for

dense devel@ment and meets the requirements of subsection (b) of this section.

(2) The Bgard shall issue an affirmative determination on finding that

the municipality me®s the requirements of subsection (b) of this section within

45 days after the applici¥on is received.

(b) Tier 14 area status rOuirements.

(1) To obtain a Tier 1A &&ea status under this section, a municipality

shall demonstrate to the Board that iMgas each of the following:

(A) A municipal plan that is agroved in accordance with 24 V.S.A.

9 4350.

(B)  Municipal flood hazard plannil¥ applicable to the entire

municipality, in_accordance with 24 V.S.A. § 4388/ 2) and the guidelines

issued by the Department pursuant to 24 V.S.A. chapter 1 3.

municipality, thti™ege consistent with the standards establishedursuant to

subsection 755(b) of this title (floo?™mggrd) and subsection 1428(M&of this
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muRcipality, that are consistent with or stronger than the standards

establiMed pursuant to subsection 755(b) of this title (flood hazard) and

subsection W28(b) of this title (river corridor) or the proposed Tier 1A area

excludes the flo&] hazard areas and river corridor.

(D) A capXal budget and program pursuant to 24 V.S.A. § 4430 that

make substantial investiMgnts in the ongoing development of the Tier 14 area,

are consistent with the plan Wmplementation program, and are consistent with

the smart growth principles defirRd in 24 V.S.A. chapter 139.

(E) Permanent zoning an@subdivision bvlaws that do not include

broad exemptions that exclude significa™ private or public land development

from requiring a municipal land use permit.

(F) Urban form bylaws for the Tier IMarea that further the smart

growth principles of 24 V.S.A. chapter 139, adequa regulate the physical

form _and scale of development, with reasonable provisioMgfor a portion of the

areas with sewer and water to allow at least four stories, an%conform to the

guidelines established by the Board.

(G) Historic preservation bvlaws for established desigMgreview

districts, historic _districts, or historic landmarks pursuant to 24 VR A.
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CoMgnunity Development pursuant to 24 V.S.A. chapter 139.

‘H) Wildlife habitat planning bylaws for the Tier 14 area that protect

significant 8gatural communities; rare, threatened, and endangered species;

and river corri®rs or exclude these areas from the proposed Tier 14 area.

(1) Pern®gted water and wastewater systems with the capacity to

support_additional deMglopment within the Tier 1A area. The municipality

shall have adopted consisMt policies, by municipal plan and ordinance, on

the allocation, connection, an®extension of water and wastewater lines that

include a defined and mapped serv®&e area to support the Tier 14 area.

(J)  Municipal staff adequat?o support coordinated comprehensive

and capital planning, development revievwand zoning administration in_the

Tier 1A area.

(K) The applicable regional plan has beeMgapproved by the Board.

(2) If any party entitled to notice under subd®ision (c)(4)(A) of this

section _or _any_ resident of the municipality raises CQcerns about the

municipality’s compliance with the requirements, those coMgerns shall be

addressed as part of the municipality’s application.

(c) Process for issuing determinations of Tier 14 area status.

(1) A preapplication meeting shall be held with the Board Mgf
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beWeld in person or electronically.

(N An application by the municipality shall include the information and

analysis re®uired by the Board’s guidelines on how to meet the requirements of

subsection (b) & this section.

(3) After r&eipt of a complete final application, the Environmental

Review Board shall coWvene a public hearing in the municipality to consider

whether to issue a determimgtion of Tier 14 area status under this section.

(A) Notice.

(i) At least 35 daysWn advance of the Board’s meeting, the

regional planning commission shall po¥notice of the meeting on its website.

(ii) The municipality shall pub%sh notice of the meeting at least 30

days and 15 davs in advance of the Board’s m®ing in a newspaper of general

circulation in the municipality, and deliver physi®&lly or electronically, with

proof of receipt or by certified mail, return receipt reqested to the Agency of

Natural Resources; the Division for Historic Preservailgn; the Agency of

Agriculture Food and Markets; the Agency of Transportatiog: the regional

planning commission; the regional development corporations; aniMghe entities

providing educational, police, and fire services to the municipality.

(iii) The notice shall also be posted by the municipality in or Mgar
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pldping commission, and on _any _email lists or social media that the

municiMglity uses.

iv) The municipality shall also certifv in writing that the notice

required by t/Mg subsection (c) has been published, delivered, and posted

within the specifiecime.

(v) _Notic&of an _application for Tier 1A area status shall be

delivered physically or ele&onically with proof of receipt or sent by certified

mail, return receipt requested, M each of the following:

() __the chair ofNghe legislative bodv of each adjoining

municipality;

(Il) _the executive director W each abutting regional planning

commission;

(Ill) the Department of Housing aMg Community Development

and the Community Investment Board for a formal revi8 and comment; and

(1V) business, conservation, low-income Avocacy, and other

community or interest groups or organizations that have req®ested notice in

writing prior to the date the hearing is warned.

(B) No defect in the form or substance of anv requirementMof this

subsection (c) shall invalidate the action of the Board where reasonable efMyts
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cor¥ent.  If an action is ruled to be invalid by the Superior Court or by the

Board Kself, the municipality shall issue new posting and notice, and the

Board shalWhold a new hearing and take a new action.

(4) TheRoard may recess the proceedings on any application pending

submission of addonal information. The Board shall close the proceedings

promptly after all part’& have submitted the requested information.

(5) The Board all issue its determination in writing. The

determination shall include eMglicit findings on each of the requirements in

subsection (b) of this section.

(d) Review of status.

(1) Initial determination of status m&& be made at any time. Thereafter:

review of a status shall occur every eight v8grs with a check-in_after four

years.

(2) The Board, on its motion, may review compkance with the Tier 14

area requirements at more frequent intervals.

(3) If at any time the Board determines that the Tier 1 Marea no longer

meets the standards for the status, it shall take one of the following%ctions.

(A) require corrective action within a reasonable time frame;

(B) terminate the status.

(€] ApPPCUL.
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und this section to the Supreme Court within 30 days following the act or

decisio

(2) AMyused in this section, an “‘interested person’ means any one of the

following:

(A) A pers@& owning title to or occupyving property within or abutting

the Tier 14 area.

(B) The municipa®y making the application or a municipality that

adjoins the municipality making ¥ge application.

(C) The RPC for the regioMghat includes the Tier 14 area or a RPC

whose region adjoins the municipality inWhich the Tier 14 area is located.

(D) Any 20 persons who, by signeetition, allege that the decision

is not in accord with the requirements of this chdter. and who own or occupy

real property located within the municipality in wMch the Tier 14 area is

located or an adjoining municipality. The petition must ®&signate one person

to serve as the representative of the petitioners regarding all Mgtters related to

the appeal. The designated representative must have participated % the public

hearing described in subdivision (c)(4) of this section.

(E) Any person entitled to receive notice under this section ¥at
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N or before January 1, 2026, the Environmental Review Board shall

publisiMguidelines to direct municipalities seeking to obtain the Tier 1A area

status.
Sec. 31. 24 V.. § 4382 is amended to read:
$4382. THE PLARFOR A MUNICIPALITY

(a) A plan for a mi&gicipality shall be consistent with the goals established
in section 4302 of this tMg and compatible with approved plans of other
municipalities in the region a™y with the regional plan and shall include the

following:

(2) A land use plan, which shall 8nsist of a map and statement of
present and prospective land uses, that:
ok ok
(C) Identifies those areas, if any, propose®for designation under

chapter 764 139 of this title and for status under 10 V.S.ANSS 6033 and 6034,

together with, for each area proposed for designation, an expWgnation of how
the designation would further the plan’s goals and the goals of seCRpn 4302 of
this title; and how the area meets the requirements for the type of des®gnation

to be sought.
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s OQ81. PERMITS REQUIRED; EXEMPTIONS

& sk ok

(z)(1) Mgtwithstanding any other provision of this chapter to the contrary,

no permit or p&mit amendment is required for any subdivision, development,

or change to an eX¥ting project that is located entirely within a Tier 14 area

under section 6034 of s chapter:

Aot ot g0 720 W 14 ath o1 3220 claz A 1o ola it oz £ o a0 f1a 10

no permit or permit dne eiis required for 50 units or fewer of housing on

gonroved by the Board

10 acres or less located entirely

(2) Notwithstanding any other provion of this chapter to the contrary,

no permit or permit amendment is required witin a Tier 1B area approved by

the Board under section 6033 of this chapter for M units or fewer of housing

on_a tract or tracts of land involving 10 acres or¥less or for mixed-use

development with 50 units or fewer of housing on a tra% or tracts of land

involving 10 acres or less.

(3) _Upon receiving notice_and _a _copy of the permit isSyed by an

appropriate_municipal panel pursuant to 24 V.S.A. § 4460(f), a pMyiously

issued permit for a development or subdivision located in a Tier 14 area all
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on¥he tract or tracts of land unless the designation is revoked or the

municiMglity has not taken any action to enforce the conditions of the permit.

(aa) NWpermit amendment is required for the construction of improvements

for a hotel r motels converted to permanently affordable housing

developments as dMned in 24 V.S.A. § 4303(2).

(bb) No permit or¥ermit amendment is required for the construction of

improvements for an accesWry dwelling unit as defined in 24 V.S.A. § 4303.

(cc) No permit amendment % required for the construction of improvements

for converting a structure used Wgr a commercial purpose to 29 or fewer

housing units.

Sec. 33. 24 V.S.A. § 4460 is amended to ro%:

$ 4460. APPROPRIATE MUNICIPAL PANETX

& sk ok

(¢)(1) This subsection shall apply to a subdivision & development that:

(A) was previously permitted pursuant to 10 V.S. M chapter 151;

(B) is located in a Tier 14 area pursuant to 10 V.S.A 6034; and

(C) has applied for a permit or permit amendment requir®&l by zoning

regulations or byvlaws adopted pursuant to this subchapter.

(2) The appropriate municipal panel reviewing a municipal perni% or
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unlgs the panel determines that the permit condition pertains to any of the

ollowiMg:

AWy the construction phase of the project that has already been

constructed,

(B) comMance with another State permit that has independent

jurisdiction;

(C) federal or Stai&aw that is no longer in effect or applicable;

(D) an issue that is%gddressed by municipal regulation and the

project will meet the municipal standgds; or

(E) _a physical or use condMon that is no longer in effect or

applicable or that will no longer be in ef®gct or applicable once the new

project is approved.

(3) After issuing or amending a permit contaMgng conditions pursuant

to this subsection, the appropriate municipal panel shallSgrovide notice and a

copy of the permit to the Environmental Review Board.

(4) The appropriate municipal panel shall comply with t/R notice and

hearing requirements provided in subdivision 4464(a)(1) of this e. In

addition, notice shall be provided to those persons requiring notice 1Mler
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acoWdance with subsection 4464(b) of this title and shall include specific

finding®with respect to its determinations pursuant to subdivision (2) of this

subsection.

(6) Anynal action by the appropriate municipal panel affecting a

condition of a permMpreviously issued pursuant to 10 V.S.A. chapter 151 shall

be recorded in the muni®al land records.

(h) Within a designated Rer 1A area, the appropriate municipal panel shall

enforce any existing permits issMgd under 10 V.S.A. chapter 151 that has not

had its permit conditions transfer®d to a municipal permit pursuant to

subsection (g).

Sec. 34. TIER 2 AREA REPORT

(a) On or before February 15, 2026, the Envilgnmental Review Board shall

report recommendations to address Act 250 jurisdicgn in Tier 2 areas. The

recommendations shall:

(1) recommend statutory changes to address fragmentd®pn of rural and

working lands while allowing for development review;

(2) address how to apply location-based jurisdiction to Tie areas

while meetings the Statewide planning goals, including how to adess
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agrultural soils and make recommendations for how to improve protections

for this Wgtural resource;

(B _review of the effectiveness of jurisdictional triggers for

development of Wgtail and service businesses outside of village centers, and

criterion_9(L), in d¥dressing sprawl and strip development, and how to

improve the effectiveness ¥ criterion 9(L);

forest pMagessing facilities, includa®e 10 V.S.A. § 6084(g), and any identified

shortcomings or CPllenges. The repoMashall look at permitting holistically to

understand the role of pOmgits from tMg Agency of Natural Resources,

municipal _permits, where _they Act 250, and develop

recommendations to find efficiencies in Npermitting  process, or

recommendations to develop an alternative permit pro XM to support forest

processing _facilities, while still addressing relevant &g meyial or

e (C) review whether and how Act 250 jurisdicig over

commercial activities on farms should be revised, including accessory on-Wgrm
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Fo®d Resiliency, and Forestry and on Environment and Energy and the Senate

CommMees on Agriculture and on Natural Resources and Eneray.

Sec. 34a. WOOD PRODUCTS MANUFACTURERS REPORT

(a) The NadWyral Resources Board, in consultation with the Department of

Forests, Parks and®ecreation, shall convene a stakeholder group to report on

how to address the Act50 permitting process to better support wood products

manufacturers and their vig role in the forest economy.

(b) The group shall examMg the Act 250 permitting process and_identify

how the minor permit process prokided for in 10 V.S.A. § 6084(g) has been

working and whether there are shortcoMgngs or challenges.

(c) The group may look at permitting Mlistically to understand the role of

permits from the Agency of Natural Resourcesynunicipal permits, where they

apply, and Act 250 permits and develop recommeXgations to find efficiencies

in the entire process or recommend _an alternative peritting process for wood

products manufacturers.

(d) On or before December 15, 2024, the Natural ResouMgs Board shall

submit the report to the House Committees on Agriculture, FooResiliency,

and Forestry and on Environment and Enerey and the Senate CommMgees on

Agriculture and on Natural Resources and Energy.
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reVw and report on the new Tier jurisdiction framework used to establish

locatiokgbased jurisdiction for 10 V.S.A. chapter 151. The Board shall report

on the out®mes and outline successes and any changes that are needed. The

Board shall un®ertake an in-depth review of the Act 250 updates, including the

duties and responXilities of all the staff and the Board itself. specifically

whether the updates Mgve reduced appeals and whether the updates have

created _more equity and ohesion _amongst the District Commissions and

district coordinators.

Sec. 35. AFFORDABLE HOUSIN§ DEVELOPMENT REGULATORY
INCENTIVES STUDY

(a) The Department of Housing and COlmunity Development, the Vermont

Housing and Conservation Board, the Land X¢cess and Opportunity Board,

and the Vermont Housing Finance Agency shall:

(1) engage with diverse stakeholders includig housing developers,

local government officials, housing advocacy orgaMgations, financial

institutions, and community members to identify regulatoM policies that

incentivize mixed-income, mixed-use development and supporMaffordable

housing production _as a percentage of new housing units in _commgunities

throughout the State, including examining the impact of inclusionary zordgg:
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adMygnistrative actions to improve and expand affordable housing development

incentings within State designated areas.

(b) OmMyr before December 15, 2024, the Department of Housing and

Community D&elopment shall submit a report to the Senate Committees on

Economic Develofgnent, Housing and General Affairs and on Natural

Resources and Energy&and the House Committees on General and Housing

and on Environment and ERerey with its findings and recommendations.

* %% FuMygre Land Use Maps * * *
Sec. 36. 24 V.S.A. § 4302 is amend to read:

$4302. PURPOSE; GOALS

(c) In addition, this chapter shall be used W further the following specific
goals:
(1) To plan development so as to maintain the hi%pric settlement pattern
of compact village and urban centers separated by rural cOWgtryside.

(A)  Intensive residential development should Wg encouraged

primarily in areas—rvelatedto community—centers downtowns, vill¥ge centers,

planned growth areas, and village areas as described in section 4345%&of this

title, and strip development along highways showtd-be-disconraged shoul¥be
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regWn pursuant to subdivision 4348a(a)(9) of this title.

B) Economic growth should be encouraged in locally and regionally

designated Yowth areas, employed to revitalize existing village and urban

D
)
Q
W)
g

centers, or both¥gnrd-should-be-en

)o’ i
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(C) Public inWgstments, including the construction or expansion of
infrastructure, should reinf®ce the general-character—and planned growth
patterns of the area.

(D) Development should W undertaken in accordance with smart
growth principles as defined in subdivisiog 2791(13) of this title.

ok ok
(5) To identify, protect, and preserve infRprtant natural and historic
features of the Vermont landscape, including:

(A) significant natural and fragile areas;

(B) outstanding water resources, including lakes, ¥gvers, aquifers,
shorelands, and wetlands;

(C) significant scenic roads, waterways, and views;

(D) important historic structures, sites, or districts, archaeoloXgal
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anQther land resources.

A) Vermont’s air, water, wildlife, mineral, and land resources should
be plannedWgr use and development according to the principles set forth in 10
V.S.A. § 6086(a

(B) Verm®gt’s water quality should be maintained and improved
according to the policiegnd actions developed in the basin plans established
by the Secretary of Natural Mgsources under 10 V.S.A. § 1253.

(C) Vermont’s forestlaMgs should be managed so as to maintain and
improve forest blocks and habitat coMgectors.

* %
(11) To ensure the availability of safand affordable housing for all

Vermonters.

(A) Housing should be encouraged to meet B needs of a diversity of
social and income groups in each Vermont community, Mgrticularly for those

citizens of low and moderate income, and consistent withWgousing targets

provided for in subdivision 4348a(a)(9) of this title.

(B) New and rehabilitated housing should be safe, sanitaryNocated
conveniently to employment and commercial centers, and coordinated witMghe
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showgd be readily available in locations similar to those generally used for
single-Wynily eenventional dwellings.

(DN Accessory apartinents dwelling units within or attached to single-
family residenqs which that provide affordable housing in close proximity to
cost-effective care 8d supervision for relatives, elders, or persons who have a

disability should be all&yed.

% sk ok

(14) To encourage flood¥gsilient communities.

(A) New development in Wentified flood hazard—fluvial-erosion; and
river corridor protection areas should B avoided. If new development is to be
built in such areas, it should not exacerbat®{looding and fluvial erosion.

(B) The protection and restoration of¥oodplains and upland forested
areas that attenuate and moderate flooding and{luvial erosion should be
encouraged.

(C) Flood emergency preparedness and responsedglanning should be
encouraged.

(15) To equitably distribute environmental benefits andbpurdens a

described in 3 V.S.A. chapter 72.

% sk ok
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Y, regional planning commission created under this chapter shall:
ok ok
(5) Rrepare a regional plan and amendments that are consistent with
the goals estaBshed in section 4302 of this title, and compatible with
approved municipal¥d adjoining regional plans. When preparing a regional
plan, the regional plann®gg commission shall:
(A) develop and c®gy out a process that will encourage and enable

widespread citizen involvement¥gnd _meaningful participation, as defined in

3 V.SA. §6002;

(B) develop a regional data bdg that is compatible with, useful to,
and shared with the geographic information¥stem established under 3 V.S.A.
$ 20;

(C) conduct capacity studies;

(D) identify areas of regional significance. Su%g areas may be, but
are not limited to, historic sites, earth resources, rare dRg irreplaceable

natural areas, recreation areas, and scenic areas;

(E) wse-aland-evalunation-and-site-assessient-systens—that-Ngrtt—-

1))
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3 .A. §6002, of the proposed plan;

F)  consider the probable social and economic benefits and
consequenc®§ of the proposed plan; and

(G) pMgpare a report explaining how the regional plan is consistent
with the goals estabRghed in section 4302 of this title.

% sk ok

(11) Review proposeMState capital expenditures prepared pursuant to

32 V.S.A. chapter 5 and the TMgnsportation Program prepared pursuant to

19 V.S.A. chapter I for compatibilitgnd consistency with regional plans and

submit comments to the Secretaries of TMgnsportation and Administration and

the legislative committees of jurisdiction.

% sk ok

(17) As part of its regional plan, define a subsi®gtial regional impact, as
the term may be used with respect to its region. This def&ition shall be given

due—consideration substantial deference, where relevant, intate-regulatory

proceedings.

Sec. 38. 24 V.S.A. § 4347 is amended to read:
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acnplishing a coordinated, efficient, equitable and economic development of
the reg®gn which that will, in accordance with the present and future needs and
resources, st promote the health, safety, order, convenience, prosperity, and

welfare of the & rent and future inhabitants as well as efficiency and economy

in the process of d&glopment. This general purpose includes recommending a
distribution of populai®gn and of the uses of the land for urbanization, trade,
industry, habitation, recre®gon, agriculture, forestry, and other uses as will
tend to:

(1) create conditions favor®&le to transportation, health, safety, civic
activities, and educational and cultura®@pportunities;

(2) reduce the wastes of financial, 8gergy, and human resources which
result from either excessive congestion or exces§ve scattering of population;

(3) promote an efficient and economic utilRgtion of drainage, energy,
sanitary, and other facilities and resources;

(4) promote the conservation of the supply of food\gvater, energy, and
minerals;

(5) promote the production of food and fiber resour and the
reasonable use of mineral, water, and renewable energy resources, and

(6) promote the development of housing suitable to the needs ofghe
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clitkgte change through mitigation and adaptation consistent with the Vermont

Climat®&dction Plan adopted pursuant to 10 V.S.A. § 592 and 3 V.S.A. chapter

72.
Sec. 39. 24 V.SM § 4348 is amended to read:
$ 4348. ADOPTIONAND AMENDMENT OF REGIONAL PLAN
(a) A regional planigg commission shall adopt a regional plan. Any plan
for a region, and any ameiRnent thereof, shall be prepared by the regional

planning commission.

. — mieimemm, /! the outset of the planning
process and throughout the process, regional Wlanning commissions shall

solicit the participation of each of their member murgipalities, local citizens,

and organizations by holding informal working sessions ®at suit the needs of

local people. The purpose of these working sessions is to alloW for meaningful

participation _as defined in 3 V.S.A. § 6002, provide consistentN§nformation

about new statutory requirements related to the regional plan, expgin the

reasons for new requirements, and gather information to be used inWghe
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reoWgnal planning commission shall submit a draft regional plan to the

EnviroMgiental Review Board and Agency of Commerce and Community

DevelopmW for preliminary review and comments related to conformance of

the draft with ¥ections 4302 and 4348a of this title and chapter 139 of this

title. The Agencshall coordinate with other State agencies and respond

within 60 days unleMy more time is granted by the regional planning

commission.

(c) The regional plannin® commission shall hold two or more public
hearings within the region afterqpublic notice on any proposed plan or
amendment.  The minimum number€Qf required public hearings may be

specified within the bylaws of the regional Wanning commission.

plan orgmendment, _a_report documenting coformance with the goals

established in sectg 4302 of this chapter and the plaiRglements established in

section 4348a of this chaptoMgnd a description of any chaMges to the Regional

Future Land Use Map with a reque

or general comments ¥d for specific
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regagn

e executive director of each abutting regional planning
commission

of Housing and Community Development within the

Agency of Comm&ce and Qgmmunity Development and the Community

Investment Board for d%ormal revieWand comment;

(4) business, conser¥gtion, low-inC8&e advocacy, and other community

or interest groups or organizaigns that have ro®gested notice in writing prior

to the date the hearing is warned; Mgd

(5) the Agency of Natural Resourc®and; the Agency oMgriculture, Food

and Markets; the Agency of Transportatiotthe Department of Pilic Service;

the Department of Public Safety’s Division o N and

tey(d)(1) At least 30 days prior to the first hearing®g copy of the proposed

plan or amendment, _a report documenting conformar¥e with the goals

established in section 4302 of this chapter and the plan elemer®g established in

section 4348a of this chapter, and a descrintion of any changes to ¢ Regional

Future Land Use Map with a request for general comments and for®pecific

comments with respect to the extent to which the plan or amendmerR is
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maw return receipt requested, to each of the following:

(M(A) the chair of the legislative body of each municipality within the
region,

2HB) Mg executive director of each abutting regional planning
COmMmISSion,

3HC) the DeparMgent of Housing and Community Development within

the Agency of Commerce akg Community Development and the Community

Investment Board for a formal ro%ew and comment;

D)  business, conservatgn, low-income advocacy, and other
community or interest groups or organi¥gtions that have requested notice in
writing prior to the date the hearing is warno® and

HE) the Agency of Natural Resources e the Agency of Agriculture,

Food and Markets; the Agency of Transportation; iM¢ Department of Public

Service; the Department of Public Safety’s Divi¥on of Emergency

Management; and the Environmental Review Board.

(2) At least 30 days prior to the first hearing, the regioMgl planning

commission_shall provide each of its member municipalities with Mwritten

description of map changes within the municipality, a municipalitv-wide Wap
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stals, and the process to updating designated area boundaries.

(@ Any of the foregoing bodies, or their representatives, may submit
comments W1 the proposed regional plan or amendment to the regional
planning commgsion and may appear and be heard in any proceeding with
respect to the adop®Ron of the proposed plan or amendment.

ter(f) The region® planning commission may make revisions to the
proposed plan or amendn®gt at any time not less than 30 days prior to the
final public hearing held undeMghis section. If the proposal is changed, a copy
of the proposed change shall be ®livered physically e¥; electronically with
proof of receipt; or by certified mail, Wturn receipt requested, to the chair of
the legislative body of each municipali® within the region; and to any
individual or organization requesting a copy; Mleast 30 days prior to the final
hearing.

@#(2) A regional plan or amendment shall be ad®ged by not less than a
60 percent vote of the commissioners representing ¥nunicipalities, in

accordance with the bylaws of the regional planning cBgimission,—and
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(h)(1) MGthin 15 days following adoption a regional planning commission

shall submit itegionally adopted regional plan to the Environmental Review

Board for a deteMgiination of regional plan compliance with: _a report

documenting conformdgce with the goals established in section 4302 of this

chapter and the plan elemMs established in section 4348a of this chapter, and

a description of any changes (e regional plan future land use map.

(2) The Environmental Revi®8& Board shall hold a public hearing within

60 davs after receiving a plan and pRvide notice of it at least 15 days in

advance by direct mail or electronically wM proof of receipt to the requesting

regional planning commission, posting on th&website of the Environmental

Review Board, and publication in a newspaper okgeneral circulation in the

region affected.  The regional planning commisn shall notify their

municipalities and post on their website the public hearing%otice.

(3) The Environmental Review Board shall issue the Mgtermination in

writing within 15 davs after the close of the hearing on the Mgn. If the

determination is affirmative, a copy of the determination shall be proWded to

the regional planning commission and the Environmental Review Board. he
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moMfications. Submissions for a new determination that follow a negative

determ®gation shall receive a new determination within 45 days.

(4) Wee Environmental Review Board’s affirmative determination shall

be based upon Kding the regional plan meets the following requirements.

(A) ConsMgency with the State planning goals as described in section

4302 of this chapter With consistency determined in the manner described

under subdivision 4302(f)(M of this chapter.

(B) Consistency withWe purposes of the regional plan established in

section 4347 of chapter:

(C) Consistency with the r&ional plan elements as described in

section 4348a of this chapter, except that e requirements of section 4352 of

this chapter related to enhanced energy planigg shall be the under the sole

authority of the Department of Public Service.

(D)  Compatibility with adjacent regional Slanning areas in_the

manner described under subdivision 4302(f)(2) of this chaXgr:

(i) Objections of interested parties.

(1) An interested party who has participated in the ré&§onal plan

adoption process may object to the approval of the plan or approvi¥of the

future land use maps by the Environmental Review Board within 15 ®gys
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heXgng held by the regional planning commission. Objections shall be

submit®d using a form provided by the Environmental Review Board.

(2) used in this section, an ‘‘interested party”’ means any one of the

following:

(A) Anv X persons by signed petition who own property or reside

within the region. TIMg petition must designate one person to serve as the

representative of the petitidgers regarding all matters related to the objection.

The designated representativeSgnust _have participated in the regional plan

adoption process as described in siRdivision (e)(1) of this section.

(B) A party entitled to notice Xader subsection (d) of this section.

(3) _Any objection under this sectioMshall be limited to the question of

whether the regional plan is consistent with Wge regional plan elements and

future land use areas as described in section ¥348a of this title. The

requirements of section 4352 of this title related to enRgnced energy planning

shall be under the sole authority of the Department of Pub® Service and shall

not be reviewed by the Environmental Review Board.

(4) The Environmental Review Board shall hear any oMections of

regional plan adoption concurrently with regional plan revievW under

subsection (h) of this section and 10 V.S.A. § 6027. The Environmental ReWew
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theNdecision to uphold an objection shall suggest modifications to the regional

plan.

(G) Mi amendments to regional plan future land use map. A regional

planning comMyssion may submit a request for a minor amendment to

boundaries of a filyre land use area for consideration by the Environmental

Review Board with a [®ger of support from the municipality. The request may

only be submitted after agffirmative vote of the municipal legislative body

and_the regional planning cMgmission board. The Environmental Review

Board, after consultation with Mg Community Investment Board and the

regional planning commissions, shall Movide guidance about what constitutes

a minor amendment. Minor amendments Way include any change to a future

land use area consisting of fewer than 10 a¥es. A minor amendment to a

future land use area shall not require an _amendMent to a regional plan as

outlined in section 4348 of this chapter. The BodWd may adopt rules to

implement this section.

(k) An affirmative determination of regional plan coMpliance issued

pursuant to _this section shall remain in_effect until the end of th&period for

expiration or readoption of the plan to which it applies.

(1) Regional planning commissions shall be provided up to 18 months Mom

U ricd ve delermiiridilort Uy e "VIroririeritd cVIEW DOUUru U OULdlrt _dr




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 143 of 418

comMgission is unable to obtain affirmative determination of regional plan

complilMgce, member municipalities shall lose benefits related to designations,

Act 250, orWate infrastructure investments.

(m) Upon aroval by the Environmental Review Board, the plan shall be

considered duly ad®gted, shall take effect, and is not appealable. The plan

shall be immediately siMynitted to the entities listed in subsection (d) of this

section.
fe}(n) Regional plans maye reviewed from time to time and may be
amended in the light of new develoNmnents and changed conditions affecting

the region. As specifically enabled in Mg section, minor amendments to the

designated areas do not require the amendm®&t of a regional plan. All minor

amendments to future land use areas shall be Mnpiled and included in the

next iteration of the regional plan.

(o) In proceedings under 10 V.S.A. chapter 151, I®J.S.A. chapter 159,
and 30 V.S.A. § 248, in which the provisions of a regional plMgor a municipal
plan are relevant to the determination of any issue in those procec®gs:

(1) the provisions of the regional plan shall be given effect to tMg extent

that they are not in conflict with the provisions of a duly adopted muni®pal
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givlg effect if it is demonstrated that the project under consideration in the

procecXngs would have a substantial regional impact as determined by the

definition Mthe regional plan.

(r)  Regioka! planning commissions shall adopt a regional plan in

conformance this t®Me by December 31, 2026.

Sec. 40. 24 V.S.A. § 4¥S8a is amended to read:
§4348a. ELEMENTS OF R3REGIONAL PLAN
(a) A regional plan shall b&gonsistent with the goals established in section
4302 of this title and shall include Wge following:
(1) A statement of basic policies®f the region to guide the future growth
and development of land and of public s&ices and facilities, and to protect
the environment.

(2) A tand-use natural resources and workin®Jands element, which shall

consist of a map or maps and statenren of present aiM prospective fand use

policies, based on ecosystem function, consistent with Velgont Conservation

Design, supports compact centers surrounded by rural and woking lands, and

that:

(4) Indicates those areas of significant natural resources, iMgluding

existing and proposed for forests, wetlands, vernal pools, rare Wgnd
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6 A. § 8, residence, commerce, industry, public, and semi-public
semipuBc uses, open spaces, areas reserved for flood plain, forest blocks,
habitat coMgectors, recreation areas and recreational trails, and areas
identified by th&State, regional planning commissions, or municipalities that
require special cons®eration for aquifer protection; for wetland protection, for

the maintenance of ford¥ blocks, wildlife habitat, and habitat connectors, or

for other conservation purpogs.
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(E}  Indicates those areas that have the potential to sustain
agriculturoqgnd recommendations for maintaining them whieh that may include
transfer of deWgopment rights, acquisition of development rights, or farmer
assistance progra

FH(C) IndicRes those areas that are important as forest blocks and
habitat connectors and pldgs for land development in those areas to minimize
forest fragmentation and prom&e the health, viability, and ecological function
of forests. A plan may includeNgpecific policies to encourage the active
management of those areas for wXdlife habitat, water quality, timber
production, recreation, or other values or¥nctions identified by the regional
planning commission.

(D) encourages preservation of rare and ¥replaceable natural areas,

scenic and historic features, and resources.

(E) encourages protection and improvement of iR quality of waters

of the State to be used in the development and furtherance othe applicable

basin plans established by the Secretary of Natural Resources und¥® 10 V.S.A.

¢ 1253.

(3) An energy element, meay—-ineclude including an analysis of resouMges,
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onWe conservation and efficient use of energy and the development and siting
of renéable energy resources, a statement of policy on patterns and densities
of land us®ikely to result in conservation of energy, and an identification of
potential areas¥or the development and siting of renewable energy resources
and areas that Mg unsuitable for siting those resources or particular
categories or sizes of tIRgse resources.

(4) A transportati@q element—which—may—eensist consisting of a
statement of present and prospgctive transportation and circulation facilities,
and a map showing existing and PRposed highways, including limited access
highways, and streets by type and ®aracter of improvement, and where
pertinent, anticipated points of congestioly parking facilities, transit routes,
terminals, bicycle paths and trails, scenic rod¥s, airports, railroads and port
facilities, and other similar facilities or uses, an®recommendations to meet
future needs for such facilities, with indications of prioNies of need, costs, and
method of financing.

(5) A utility and facility element, consisting of a map Md statement of
present and prospective local and regional community facilitiesNgnd public
utilities, whether publicly or privately owned, showing existing and PRgposed

educational, recreational and other public sites, buildings and facillgs,
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facMties and ancillary improvements, water supply, sewage disposal, refuse
disposd® storm drainage, and other similar facilities and activities, and
recommend®ions to meet future needs for those facilities, with indications of
priority of need.

(6) A statemeR of policies on the:
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(12) A future land use element, based upon th&lements in this section,

that sets forth the present and prospective location, aMgunt, intensity, and

character of such land uses in relation to the provision of nec®gary community

facilities and services and that consists of a map delineating fufge land use

area _boundaries for the land uses in subdivisions (4)—(J) of this suMgivision

(12) as appropriate and any other special land use category the regigal
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uslement using the following land use categories.

‘A)  Downtown or village centers. These areas are the vibrant,

mixed-use Wenters bringing together community economic _activity and civic

assets. They Mglude downtowns, villages, and new town centers, previously

designated under ®apter 76A and downtowns and village centers seeking

benefits under the Corgunity Investment Program under section 5804 of this

title. The downtown or Wllage centers are the central business and civic

centers within planned growM areas, village areas, or may stand alone.

Village centers are not required tOWhave municipal water. wastewater, zoning,

or subdivision bylaws.

(B) Planned growth areas. Thes&areas include the densest existing

settlement and future growth areas with e highest concentrations of

population, housing, and employment in each regiog and town, as appropriate.

They include a mix of commercial, residential, and civ or cultural sites with

active streetscapes, supported by land development regul®gons, public water,

wastewater, or_both, and multimodal transportation system¥M& These areas

include new town centers, downtowns, village centers, growth ®gnters, and

neighborhood development areas previously designated under chapteMJ6A of

this title. These areas should generally meet the smart growth princ®les
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plding process that is confirmed in accordance with section 4350 of this title

and hd adopted bvlaws and regulations in accordance with sections 4414,

4418, and W42 of this title.

i This area is served by municipal water or wastewater

infrastructure.

(iii)  TheWgrea is generally within walking distance from the

municipality’s or an adja¥nt municipality’s downtown, village center, new

town center, or growth center.

(iv) _The area excludeMdentified flood hazard and fluvial erosion

areas, except those areas containing pMgexisting development in areas suitable

for infill development as defined in secMgn 29-201 of the Vermont Flood

Hazard Area and River Corridor Rule.

(v) _The municipal plan indicates th® this area is intended for

higher-density residential and mixed-use development.

(vi) The area provides for housing that m®ts the needs of a

diversity of social and income groups in the community.

(vii) The area is served by planned or existing tr®gsportation

infrastructure that conforms with ‘‘complete streets” principles as d%cribed

under 19 V.S.A. § 309d and establishes pedestrian access directly to%ghe
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imMgpvement program.

C) Village areas. These areas include the traditional settlement area

or_a propo¥ed new settlement area, typically comprised of a cohesive mix of

residential, cig, religious, commercial, and mixed-use buildings, arranged

along a main streeMgnd intersecting streets that are within walking distance for

residents who live witl and surrounding the core. Village areas shall have

one of the following: icipal water, wastewater, or land development

regulations. If no municipal tewater is available, the area must have soils

that are adequate for wastewater Mgposal. They provide some opportunity for

infill development or new developmen®areas where the village can grow and

be flood resilient. These areas include exing village center designations and

similar areas statewide, but this area is Mgcer than the village center

designation. Village areas must meet the following®griteria.

(i) The municipality has a duly adopted a® approved plan and a

planning process that is confirmed in_accordance with tion 4350 of this

title.

(ii) The municipality has adopted bylaws and reXylations in

accordance with sections 4414, 4418, and 4442 of this title.

(iii) Unless the municipality has adopted flood hazard and Mger
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10%S.A. § 1428(b) (river corridor), the area excludes identified flood hazard

and Mial erosion areas, except those areas containing preexisting

developmerMyin areas suitable for infill development as defined in § 29-201 of

the Vermont FIOWd Hazard Area and River Corridor Rule.

(D) Transtpn or infill area. These areas include areas of existing or

planned commercial, offe. mixed-use development, or residential uses either

adjacent to a planned gcrowM or village area or a new stand-alone Transition

or infill area and served by, or Mgnned for, municipal water or wastewater, or

both. The intent of this land use Mgtegory is to transform these areas into

higher-density, mixed-use settlements, M residential neighborhoods through

infill and redevelopment or new developmeW. New commercial strip auto-

oriented development is not allowed as to pret negatively impacting the

economic vitality of commercial areas in the adident or nearby planned

growth or village area. This area could also include adja®nt greenfields safer

from flooding and planned for future growth.

(E) Resource-based recreation areas. These areas imgude large-

scale resource-based, recreational facilities, often concentrated arBnd ski

resorts, lakeshores, or concentrated trail networks, that may progde
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ecoomic_activity and _emplovment that are not adjacent to planned growth

areas. Xhese include industrial parks, areas of natural resource extraction, or

other comMercial uses that involve larger land areas. Enterprise areas

typically have ®gady access to water supply, sewage disposal, electricity, and

freight transportat networks.

(G) Hamlet. mall historic clusters of homes and perhaps a school,

church, store, or other pub¥g buildings not planned for significant growth; no

public water supply or wastevWger systems; and mostly focused along one or

two roads. These may be depicted W points on the future land use map.

(H) Rural; general. TheseNgreas include areas that promote the

preservation of Vermont's traditional wokking landscape and natural area

features. They allow for low-density residgntial and sometimes limited

commercial development that is compatible with pRgductive lands and natural

areas. This could also include an area that a municipdty is planning to make

more rural than it is currently.

(1) Rural; agricultural and forestry. These areas iMglude blocks of

forest or farmland that sustain resource industries, provide crii®gal wildlife

habitat and movement, outdoor recreation, flood storage, aquifer r&harge,

and scenic beauty, and contribute to economic well-being and quality of ¥fe.
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proRecting the agricultural and forest resource value.

J)  Rural; conservation. These are areas of significant natural

resources, Mentified by regional planning commissions or municipalities based

upon_existing Y gency of Natural Resources mapping that require special

consideration _forNaquifer protection; for wetland protection; for the

maintenance of forest Wocks, wildlife habitat, and habitat connectors; or for

other conservation purpos® The mapping of these areas and accompanying

policies are intended to help Mget requirements of 10 V.S.A. chapter 89. Any

portion of this area that is approve8d by the ERB as having Tier 3 area status

shall be identified on the future land us&map as an overlay upon approval.

(b) The various elements and statemer®g shall be correlated with the land
use element and with each other. The maps c®qled for by this section may be
incorporated on one or more maps; and may be WNerred to in each separate
statement called for by this section.

(c) The regional plan future land use map shall delinde areas within the

regional planning commission’s member municipalities thait%gre eligible to

receive designation benefits as Centers and Neighborhoods whe¥ the future

land use map is approved by the Environmental Review Board per % V.S.A.

§ 6033. The areas eligible for designation shall be identified on the reci®%al
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sec¥on_and chapter 139. This methodology shall include all approved

desionMed downtowns, villages, new town centers, neighborhood development

areas, and Xgowth centers existing on July 1, 2024, unless the subject member

municipality redgests otherwise.

(d) _ With the $xception of preexisting, nonconforming _designations

approved prior to the esMgblishment of the program under chapter 139 or areas

included in the municipal pMg for the purposes of relocating a municipality’s

center for flood resiliency purpoXgs, the areas eligible for designation benefits

upon the Environmental Review BoXl’s approval of the regional plan future

land use map for designation as a CenteMghall not include development that is

disconnected from a Center and that lacksa pedestrian connection to the

Center via a complete street.

(e) The VAPDA shall develop, maintain, and updMe standard methodology

and _process for the mapping of areas eligible for TierW B status under 10

V.S.A. § 6033 and designation under 24 V.S.A. chapter 139. ®be methodology

shall be issued on or before December 31, 2024, in consultai®gn with the

Department of Housing and Community Development and Natural R&ources

Board.
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(VAMRDA) shall hire an independent contractor to study the strategic

opportiMgities for regional planning commissions to better serve municipalities

and the St®e. This study shall seek to ensure that the regional planning

commissions amg statutorily enabled and strategically positioned to meet

ongoing and emer¥ng State and municipal needs and shall review the

following: governan®, funding, programs, service delivery, equity,

accountability, and staffing.

(b) A stakeholder group coMposed of the Vermont League of Cities and

Towns, Vermont Council on Rural Me¢velopment, the Department of Housing

and Community Development, the AgeMgy of Administration, the Office of

Racial Equity, legislators and others will be Wgvited to participate in the study

to provide their insights into governance sMgicture, accountability and

performance standards.

(c) The study shall identifv the gaps in statutory§nabling language,

structure, and local engagement and make recommendat®ns on how to

improve and ensure consistent and equitable statewide programmMg and local

input and engagement including methods to improve municipal parti®&pation;

the amount of regional planning grant funding provided to each regci®&al
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muNcipalities to work together.

(d) n or before December 31, 2024, the study report shall be submitted to

the HouseCommittees on Environment and Enerev, on Commerce and

Economic Dev8opment, and on Government Operations and Military Affairs

and the Senate CoMynittees on Economic Development, Housing and General

Affairs, on Natural ResQurces and Energy, and on Government Operations.

ENGAGEMENT

(a) regional planning% commissions (RPCs) shall conduct a

multifaceted pubMg engagement proc8s with stakeholders and the general

public on land use, clin® Xxional structures legislation that is

enacted in the 2024 Legisla® ding Act 250 reform and the

e session, inc

regional planning process, the 1% Liting program_for _river

promote _better _public _awareness, more _effective i gtion _and

governance, and efficient use of resources.

(b) The RPCs, in conjunction with a communications consultan¥%al!
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thoSthat are marginalized and generally do not or cannot participate can do

SO0.

(c) The &Mpaign shall include the following methods of outreach:

(1) publidsMyice announcements;

2) A StateMdMgvebsite with information and direction on _how to

participate or connect W% we and regional entities;

(3) Materials that ; osted and distributed town by town on the

topics; and

have begun the initial phase of this proces MNober 1, 2024 and shall

conclude this effort by December 1, 2025.

(e) In fiscal vear 2025, the sum of $200,080.00 GMral Fund is

appropriated to the Agency of Commerce and CommuWty Devel&ment to

administer this section including to hire the consultant, creat? wand

Sec. 42. POSITION; DEPARTMENT OF FISH AND WILDLIFE

In fiscal vear 2025, $125,000.00 is appropriated from the General Furl to
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imPementation of this act.

* % * Resilience Planning * * *
Sec. 43. 2 S.A. § 4306 is amended to read:

$ 4306. MUNI®PAL AND REGIONAL PLANNING AND RESILIENCE

FUND
(a)(1) The MunicipMgand Regional Planning and Resilience Fund for the
purpose of assisting municip® and regional planning commissions to carry out
the intent of this chapter is hereD¥created in the State Treasury.

(2) The Fund shall be compo¥gd of 17 percent of the revenue from the
property transfer tax under 32 V.S.A. chder 231 and any monies from time to
time appropriated to the Fund by the Gener®8 Assembly or received from any
other source, private or public. All balances at tMg end of any fiscal year shall
be carried forward and remain in the Fund. Interest¥grned by the Fund shall
be deposited in the Fund.

(3) Ofthe revenues in the Fund, each year:

(A) 10 percent shall be disbursed to the VermonMCenter for
Geographic Information,
(B) 70 percent shall be disbursed to the Secretary of CommerceNgnd
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of Mys title; and
(C) 20 percent shall be disbursed to municipalities.

(b)(1) Mlocations for performance contract funding to regional planning
commissions sMgll be determined according to a formula to be adopted by rule
under 3 V.S.A. cha¥er 25 by the Department for the assistance of the regional
planning commission Disbursement of funding to regional planning
commissions shall be pred®gated upon meeting performance goals and targets
pursuant to the terms of the peMormance contract.

(2) Disbursement to munic¥alities shall be awarded annually on or
before December 31 through a con®etitive program administered by the
Department providing the opportunity Wr any eligible municipality or
municipalities to compete regardless of size, PRgvided that to receive funds, a
municipality:

(A) shall be confirmed under section 4350 of ¥is title; or
(B)(i) shall use the funds for the purpose of dev&oping a municipal
plan to be submitted for approval by the regional planningommission, as
required for municipal confirmation under section 4350 of this titloand
(ii) shall have voted at an annual or special meeting toNgrovide

local funds for municipal planning and resilience purposes and regi8gal
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exCqgd 20 percent of the total may be disbursed to the Department to
adminiMgr a program providing direct technical consulting assistance under
retainer on 8rolling basis to any eligible municipality to meet the requirements
for designated Mgghborhood development area under chapter 76A of this title,
provided that the mX¥gicipality is eligible for funding under subdivision (2) of
this subsection and mee®gfunding guidelines established by the Department to
ensure accessibility for lowdcapacity communities, municipal readiness, and
statewide coverage.

(4) Of the annual disbursemM¢ to municipalities, the Department may
allocate funding as bylaw modernizatioh grants under section 4307 of this
title.

(c) Funds allocated to municipalities shall beXged for the purposes of:

(1) funding the regional planning commissioin undertaking capacity
studies;

(2) carrying out the provisions of subchapters 5 thMggh 10 of this
chapter;

(3) acquiring development rights, conservation easements, oNitle to
those lands, areas, and strictures identified in either regional or muni®pal
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prexgrvation, or other conservation purposes,; and

M, reasonable and necessary costs of administering the Fund by the
Departmen®Mof Housing and Community Development, not to exceed six
percent of the icipality allocation.

(d) Until July 1,R027, the annual disbursement to municipalities shall:

(1) prioritize fundgg grants to municipalities that do not have zoning or

subdivision bylaws to create¥pning or subdivision bylaws;

(2) allow a regional planWng commission to submit an application for

disbursement on behalf of a municip®ty: and

(3) not require a municipality wilput zoning or subdivision byvlaws to

contribute matching funds in order to receiveg grant.

Sec. 44. MUNICIPAL PLANNING AND RESILIYCE GRANT
PROGRAM

(a) The Agency of Commerce and Community Devel&ment shall rename

the Municipal Planning Grant Program that the Agency a®ninisters under

24 V.S.A. §4306(b)(2) as the Municipal Planning and ResiMgnce Grant

Program.

(b) In addition to other funds appropriated to the Agency of Commercgnd
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andWResilience Fund for the grants from the Fund for the following purposes:

(M, assistance to municipalities to support resiliency planning and

identifyv andplan for resiliency projects to reduce damages from flooding and

other climate ciMnge-related hazards; and

(2) funding |M& regional planning commissions to increase staff in order

to _support municipaliti®& in conducting climate resiliency planning; project

development and implemen¥ion; and hazard mitigation locally, regionally,

and on a watershed scale.

Sec. 45. CLIMATE RESILIENCY PIMNNING POSITIONS

(a) In addition to other funds appropRgted to the Agency of Commerce and

Community Development in fiscal vear 20%3. $125,000.00 is appropriated

from the General Fund to the Agency for theSpurpose of creating a new

permanent full-time position to staff the climate rX&liency grants from the

Municipal Planning and Resilience Grant Program.

(b) In addition to other funds appropriated to the AMgcy of Natural

Resources in fiscal vear 2025, $125,000.00 is appropriated front¥he General

Fund to the Agency for the purposes of funding a new permanent Wll-time

position in the Water Investment Division of the Department of Environm®&gtal
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chgter 120.
* % * Designated Areas Update * * *
Sec. 46. RRPEAL

24 V.S.A. ciMpter 76A is repealed.

Sec. 47. 24 V.S.A. &apter 139 is added to read:

CHAPTER 139NSTATE COMMUNITY INVESTMENT PROGRAM

¢ 3801. DEFINITIONS

As used in this chapter:

(1) “Community InvestmenMProgram’ means the program established

in_this chapter, as adapted from the Mgmer State designated areas program

formerly in chapter 76A of this title. Stati¥ory references outside this chapter

referring to the former State-designated villa% centers, downtown, and new

town centers shall mean designated center. o established.  Statutory

references outside this chapter referring to the former ¥ate-designated growth

centers _and _neighborhood development areas shal ean _designated

neighborhood, once established.

(2)  “Complete streets” or “‘complete street principles” h® the same

meaning as in 19 V.S.A. chapter 24.

(3)  “Department” means the Department of Housing and CommiRgi
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Ty . . . L) y 6 . . L)

reo®gnal plan future land use maps that mayv be designated as a center

consist®gt with section 4348a of this title.

(5) \F"RB” refers to the Environmental Review Board established

pursuant to 10 MS.A. § 6021.

(6) “Infill §means the use of vacant land or property or the

redevelopment of exisMge buildings within _a built-up area for further

construction or land developMgent.

(7) “Local downtown%organization’ means _either a nonprofit

corporation, or a board, council, or 8mmission created by the legislative body

of the municipality, whose primary purpO is to administer and implement the

community _reinvestment _agreement _and Nother matters regarding the

revitalization of the downtown.

(8) “Planned growth area”’ means an area oiMhe regional plan future

land use maps required under section 4348a of this title, Vgich may encompass

a downtown center or village center on the regional future [Mgd use map and

may be designated as a center or neighborhood or both.

(9) _“Regional plan future land use map’ means the map Mgepared

pursuant to 24 V.S.A. § 4348a.
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anMrban centers separated by rural countryside;

B) develops compact mixed-use centers at a scale appropriate for

the commui®gy and the region;

(C) enWles choice in modes of transportation,

(D) prot&ts the State’s important environmental, natural, and

historic features, includ®g natural areas, water quality, scenic resources, and

historic sites and districts;

(E) serves to streno®gen agricultural and forest industries and

minimizes conflicts of development these industries;

(F) balances growth with the ®ailability of economic and efficient

public utilities and services;

(G) supports _a diversity of viable b®ginesses in _downtowns and

villages;

(H) provides for housing that meets the needs ol diversity of social

and income groups in each community, and

(1) reflects a settlement pattern that, at full buildut, is not

characterized by:

(i) _scattered development located outside compact urban¥gnd
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pedgstrians, bicyclists, transit users, and people with disabilities;

(iii) the fragmentation of farmland and forestland;

iv) development that makes inefficient use of land, energy, roads,

utilities, and oWger supporting infrastructure or that requires the extension of

infrastructure acrod& undeveloped lands outside compact, villages, downtowns,

or urban centers; and

(v) _developm®at that contributes to a pattern of strip linear

development along well-trave®gd roads and highways that lacks depth, as

measured from the highway.

(11) “Sprawl repair’ means th&edevelopment of lands developed with

buildings, traffic and circulation, parking®or other land coverage in pattern

that is consistent with smart growth principl® and is served by a complete

street _connecting to a proximate Center and s&ved by water and sewer

infrastructure.

(12) “State Board” means the Vermont CommuniM Investment Board

established in section 5802 of this title.

(13) “State Designated Downtown and Village Center’ & ‘“‘Center”

means _a_conticuous downtown or village area approved as part of Me ERB

review of regional plan future land use maps, which may include an apprdxed
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usnaps. It shall encompass an _area that extends access to benefits that

sustaingand revitalize existing buildings and maintain the basis of the

program s Wiginal focus on revitalizing historic downtowns and villages by

promoting dev&8ppment patterns and historic preservation practices vital to

Vermont’s econom® cultural landscape, equity of opportunity, and climate

resilience.

(14) “State-desigcnMed neighborhood” or ‘‘neighborhood” means a

contiguous geographic _area dproved as part of the Environmental Review

Board review of regional plan re land use maps that is adjacent and

contiguous to a center, which may Xuclude an approved and preexisting

designated neighborhood development are®or growth center established prior

to approval of the regional plan future land us®naps. It means an area that is

compact, principally walkable to a center, prin®pally served by complete

streets, primarily including historic areas, and may inC%de areas transitioning

to _complete streets and smart growth through municipM capital planning,

programming, and budgeting in complete streets in _accordamMge with section

4430 of this title.

(15)  “Vermont Downtown Program’ means a program wisgin the

Department that coordinates with Main Street America that helps supRort
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proWdes downtowns with financial incentives, training, and technical

assistar® supporting local efforts to restore historic buildings, improve

housing, degn walkable communities, and encourage economic development

by incentivizing Myblic and private investments.

(16) “Village ®ea’ means an area on the regional plan future land use

maps_pursuant to section¥g348a of this title, which may encompass a village

center on the regional future [®gd use map.

¢ 5802. VERMONT COMMUNITXINVESTMENT BOARD

(a) A Vermont Community Investm®t Board, also referred to as the “‘State

Board,” is created to administer the proWsions of this chapter. The State

Board shall be composed of the following memMgs or their designees.

(1) the Secretary of Commerce and CommuniMgDevelopment;

(2) the Secretary of Transportation;

(3) the Secretary of Natural Resources;

(4) the Commissioner of Public Safety;

(5) the State Historic Preservation Officer;

(6) a member of the community designated by the Director of R¥&ial

quity
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sugitted by the Vermont Natural Resources Council and the Preservation

Trust oNJermont;

(8) W person, appointed by the Governor from a list of three names

submitted by tiAssociation of Chamber Executives;

(9) three pMglic members representative of local government, one of

whom shall be designa®&d by the Vermont League of Cities and Towns and two

of whom shall be appointepy the Governor;

(10) the Executive Direc®r of the Vermont Bond Bank;

(11) the State Treasurer;

(12) a member of the Vermont Rlanners Association designated by the

Association;

(13) a representative of a regional deve®gpment corporation designated

by the regional development corporations; and

(14) a representative of a regional planning comgmission designated by

the Vermont Association of Planning and Development AgMcies.

(b) The State Board shall elect a chair and vice chair ¥om among its

membership.

(c) The Department shall provide legal, staff. and administrative siport to

the State Board;: shall produce guidelines to direct municipalities seekin% to

JULULIT UE SrdLLort_urtder 4 "napLler _drid O _OUlricr_purposce C U ncu Uy




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 171 of 418

purgant to 32 V.S.A. § 1010(b).

(d) Wbe State Board shall meet at least quarterly.

(e) TheWate Board shall have authority to adopt rules of procedure to use

for appeal of itsNecisions and rules on handling conflicts of interest.

() _In addition t&any other duties confirmed by law, the State Board shall

have the following dutie

(1) to serve as the fuMging and benefits coordination body for the State

Community Investment Program?

(2) to review and comment oM proposed regional plan future land use

maps prepared by the regional planning 8mmission and presented to the ERB

for designated center and designated 1§ ghborhood recognition under

10V.S.A. §6033;

(4) to award tax credits under the 32 V.S.A. § S%30aa et seq.;

(5) to manage the Downtown Transportation Mgd Related Capital

Improvement Fund Program established by section 5808 of thMtitle; and

(6) to review and comment on ERB guidelines, rules, or pMycedures for

the status process and regional plan future land use maps as they reld¥ to the

designations under this chapter.
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th¥RB for approval and designation of all centers by submitting the regional

plan fiMyre land use map adopted by the regional planning commission. The

regional pM future land use map shall identify downtown centers and village

centers as the &wntown and village areas eligible for designation as centers.

The Department ail State Board shall provide comments to the Environmental

Review on areas eligibM for center designation as provided under this chapter.

(b) Inclusions. The aré&s mapped by the regional planning commissions as

a_center _shall allow for the%designation of preexisting, approved village

centers, downtown centers, and N town centers in_existence on or before

December 31, 2025.

(c) _With the exception for preexiXng, nonconforming designations

approved prior to the establishment of the proMam under this chapter or areas

included in the municipal plan for the purposes ofgelocating a municipality’s

center for flood resiliency purposes, the areas eligible%or designation benefits

upon_the Environmental Review Board’s approval of the Wgeional plan future

land use map for designation as a Center shall not include deMopment that is

disconnected from a Center and that lacks a pedestrian conne®ion to the

Center via a complete street.

(d) Approval. The ERB shall conduct its review pursuant to 10 VRA.
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doMgtowns existing as of December 31, 2025 will retain current benefits until

June 3% 2026 or until approval of the regional future land use maps by the

ERB, whicRgver comes first. All existing designations in effect December 31,

2025 will expimg June 30, 2026 if the regional planning commission does not

receive State Boar®approval of the regional plan future land use maps under

this chapter. _All Mgnefits for preexisting designated village centers,

downtowns, and new towrMgenters that are removed under this chapter shall

remain with the prior designatMns existing as of December 31, 2025 until July

1, 2032. Prior to June 30, 20%0. no renewal shall be required for the

preexisting designations. New appli®gtions may be approved by the State

Board prior to the approval of a regiona®uture land use map under former

chapter 764 of this title by the State Board un® December 31, 2025. The last

day to submit an application for designation prioMgo December 31, 2025 will

be October 1, 2025.

(f) _Benefits Steps. A center may receive the benefits ssociated with the

steps in this section by meeting the established requirements. e Department

shall review applications from municipalities to advance from Step¥ne to Two

and from Step Two to Three and issue written decisions. The Departm®t shall

issue a written_administrative decision within 30 davs following the reci®&al
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Std Board. To maintain an established Step Three Center after the initial

approv¥ of regional plan future land use map by the ERB, the municipality

shall applXor renewal and meet the program requirements upon application

for approval oMg regional plan future land use map. Step Three designations

that are not approwgd for renewal revert to Step Two. The municipality may

appeal the administrd¥ye decision of the Department to the State Board.

Appeals of administrative ¥ecisions shall be heard by the State Board at the

next meeting following a timeWJfiling stating the reasons for the appeal. The

State Board’s decision is final. he Department may issue guidelines to

administer these steps.

(1) Step One.

(A) Requirements. Step One is estMlished to create an accessible

and low-barrier entry point for all villages througMgut the State to access site-

based improvement supports and conduct initial planigg. All downtown and

village centers shall automatically reach Step One up® approval of the

regional plan future land use map by the Environmental¥eview Board.

Regional plan future land use maps supersede preexisting desioWated areas

that may already meet the Step One requirement.

(B) Benefits. A center that reaches Step One is eligible forhe
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inCxding the Better Places Grant Program, access to the Downtown and

VillageXC enter Tax Credit Program described in 32 V.S.A. § 5930aa et seq.,

and other Mpgrams identified in the Department’s guidelines; and

i funding for developing or amending the municipal plan,

visioning, and asseNgments.

(2) Step Two.

(A) Requirements®&Step Two is established to create a mid-level entry

point for emerging villages Wgroughout the State to build planning and

implementation capacity for com ity-scale projects. A center reaches Step

Two if it:

(i) meets the requirements of Step One or if it has a designated

village center or new town center under chap®r 76A of this title upon initial

approval of the regional plan future land use map¥gnd prior to December 31,

2026;

(ii) has a confirmed municipal planning proce¥§ and

(iii) has a municipal plan with goals for investmerMyn the center.

(B) Benefits. In addition to the benefits of Step One, Kgenter that

reaches Step Two is eligible for the following benefits.

(i) general grant priority for bylaws and special-purpose pMgis
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proXgams identified by Department guidance;

(ii) funding priority for infrastructure project scoping, design,

engineerindand construction by the State Program;

(iii)Wthe authority to create a special taxing district pursuant to

chapter 87 of this t1%¢ for the purpose of financing both capital and operating

costs of a project withinWe boundaries of a center;

(iv) _ priority ®gnsideration for State and federal affordable

housing funding;

(v) _authority for the icipal legislative body to lower speed

limits to less than 25 mph within the ceni® under 23 V.S.A. § 1007(2);

(vi) State wastewater permit feeMcapped at 350.00 for residential

development under 3 V.S.A. § 2822;

(vii) _exemption from the land gain% tax under 32 V.S.A.

¢ 10002(p); and

(viii) assistance _and _guidance from the Wepartment for

establishing local historic preservation regulations.

(3) Step Three.

(A) Requirements. Step Three is established to create the hiMger-
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doMgtown if the Department finds that it meets the following requirements.

(i) Meets the requirements of Step Two, or if it has an existing

downtown &esignated under chapter 76A of this title in effect upon initial

approval of the Xgional future land use map and prior to December 31, 2026.

(ii) _Is ¥sted or eligible for listing in _the National Register of

Historic Places.

(iii) Has a dowown improvement plan.

(iv) Has a downtowMgnvestment agreement.

(v) Has a capital plan a®¥gpted under section 4430 of this title that

implements the downtown improvement p¥gn.

(vi) Has a local downtown ordWgization with an organizational

structure _necessary _to _sustain _a _comprehRsive long-term _downtown

revitalization _effort, including a local downtowrnWorganization that will

collaborate with municipal departments, local businesseand local nonprofit

organizations. The local downtown organization shall work t0

(1) _enhance the physical appearance and livaXlitv of the

downtown district by implementing local policies that promote the%se and

rehabilitation of historic and existing buildings, by developing pedestMgn-
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corMstent with the goals set forth in section 4302 of this title;

(Il) build consensus and cooperation among the many groups

and indivi®als who have a role in the planning, development, and

revitalization pr&gess;

(11]) Nparket the assets of the downtown district to customers,

potential investors, new Musinesses, local citizens, and visitors;

(V) strengiMgn, diversifv, and increase the economic activity

within the downtown; and

(V) measure annuMy progress and achievements of the

revitalization efforts as required by DepaRgnent guidelines.

(vii) Has available public wasr and wastewater service and

capacity.

(viii) Has permanent zoning and subdivisign bylaws.

(ix) Has adopted historic preservation regul®ions for the district

with a demonstrated commitment to protect and enhance the Mgtoric character

of the downtown through the adoption of bvlaws that adequal®y meet the

historic preservation requirements in subdivisions 4414(1)(E) and (M of this

title, unless recognized by the program as a preexisting designated new Mwn
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reoWate the physical form and scale of development.

‘B) Benefits. In addition to the benefits of Steps One and Two, a

municipaliMthat reaches Step Three is eligible for the following benefits:

i unding for the local downtown organization and technical

assistance from th¥ermont Downtown Program for the center.

@il (1) A reallocWion of receipts related to the tax imposed on

sales of construction materials as Mgvided in 32 V.S.A. § 9819.

@i (iii) Eligibility to rec&e National Main Street Accreditation

from Main Street America through the Verimgnt Downtown Program.

@i (iv) Signage options pursuant 10 V.S.A. § 494(13) and (17).

@i (v) Certain housing appeal limiWtions pursuant to chapter

117 of this title.

@iidd (vi) Highest priority for locating propos State functions by

the Commissioner of Buildings and General Services or other Xate officials, in

consultation with the municipality, Department, State Board, Me General

Assembly committees of jurisdiction for the Capital Budget, and the ®ggional

planning commission.  When a downtown location is not suitable, %ghe
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is 1Ny feasible.

@iiiid (vii) Funding for infrastructure project scoping, design, and

engineerin including participation _in_the Downtown Transportation and

Related CapitaMmprovement Fund Program established by section 5808 of

this title.

¢ 3804. DESIGNATEDY\EIGHBORHOOD

(a) Designation establis/.

(1) A regional planning®ommission may request _approval from the

Environmental Review Board for d&ienation of areas on the regional plan

future land use maps as a designated n&chborhood under 10 V.S.A. § 6033.

Areas eligible for designation include plann®{ growth areas and village areas

identified on_the regional plan future land ™Me map. This designation

recognizes that the vitality of downtowns and villges and their adjacent

neighborhoods and the benefits structure must ensure Mgat any subsidy for

sprawl _repair or_infill development locations within a Weighborhood is

secondary to a primary commitment to maintain the livability did maximize

the climate resilience and flood-safe infill potential of these areas.

(2) Approval of planned growth areas and village areas as desigrMged
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43 M of this title.

(b) Xansition. Any municipality with an existing designated growth center

or_neighborigod development area will retain current benefits until July 1,

2029 or upon agroval of the regional plan future land use maps, whichever

comes first. All exiMgng neighborhood development area and growth center

designations in effect on My 1, 2024 will expire on July 1, 2029 if the regional

plan future land use map doesgot gain approval. All benefits that are removed

for neighborhood development atgs and growth centers under this chapter

shall remain _active with prior desicn®gons existing as of July 1, 2024 until

July 1, 2032. During the period of transiti®, no renewal shall be required for

the existing designations. Prior to the approva®of a regional plan future land

use map by the ERB, new neighborhood developm®t area designations may

be approved by the State Board.

(c) Requirements. A designated neighborhood shall meeWghe requirements

for planned growth area or village area as described in section %348a of this

title.

(d) Benefits. A designated neighborhood is eligible for the folloWgng
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pldWs, and area improvement or reinvestment plans, including the Better

Conne®ons Program and other programs identified in Department guidance;

(2) unding priority _for _infrastructure project scoping, design,

engineering, amg construction by State programs;

(3) access M the Downtown and Village Center Tax Credit Program

described in 32 V.S.A. &5930aa et seq.;

(4) _priority _consid&ation for State and federal affordable housing

funding;

(5) certain housing appeal [Mgitations under chapter 117 of this title;

(6) authority for the municipal Wgislative body to lower speed limits to

less than 25 mph within the neighborhood;

(7) State wastewater application fee cBped at 350.00 for residential

development under 3 V.S.A. § 2822(7)(4)(D); and

(8) exclusion from the land gains tax provided bW32 V.S.A. § 10002(p).

¢ 5805. TRANSITION

On_or before June 30, 2026, the regional planning coMynissions shall

update the regional plan future land use maps to delineate d®yntown or

village centers, planned growth areas, which may encompass a dntown

center and village center; and village areas. Notwithstanding other provis¥gns
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the¥RB.

S 5806.YESIGNATION DATA CENTER

The DepXtment shall maintain an online municipal planning data center

publishing appr®ged regional plan future land use maps and indicating the

status of each approMd designation within the region, and associated steps for

centers.

¢ 3807. MUNICIPAL TECHMCAL ASSISTANCE

(a) The Commissioner of H®&sing and Community Development shall

develop a procedure for providinginteragency technical assistance to

municipalities participating in the programWunder this chapter:

(b) The procedure shall include interage assistance _and_address the

following:

(1) general project advising and scoping services,

(2) phvysical improvement design services.;

(3) regulatory and policy-making project services;

(4) programmatic and project management services; and

(5) legislative recommendations to the General Assembly to better ggn
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plaks with a focus on_the following strategic priorities for municipal and

commumMty development assistance:

(1) h&sing development growth and equity;

(2) climaWg resilience;

(3) coordinar® infrastructure investment;

(4) local adminisMgtive capacity;

(5) equity, diversity, ald access;

(6) livability and social soice; and

(7) _historic preservation.

¢ 3808. DOWNTOWN TRANSPORTATI®QN AND RELATED CAPITAL

IMPROVEMENT FUND

(a) There is created the Downtown TranspXtation and Related Capital

Improvement Fund, which shall be a special fundNgeated under 32 V.S.A.

chapter 7, subchapter 5, to be administered by the State Roard in accordance

with this chapter to aid municipalities with designated cen®gs in financing

capital transportation and related improvement projects to supp® economic

development. This shall be the same Fund that was created under Mg prior

section 2796 of this title.
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AsNnbly;

(N any gifts, grants, or other contributions to the Fund; and

(3) Moceeds from the issuance of general obligation bonds.

(c) Any niMycipality with a designated center may apply to the Board for

financial assistan from the Fund for capital transportation and related

improvement projects Within or serving the district. The Board may award to

any municipality grants in Wnounts not to exceed $250,000.00 annually, loans,

or loan guarantees for finan®%ng capital transportation projects, including

construction or alteration of roads Wd higchways, parking facilities, and rail or

bus facilities or equipment, or for the 1Mderground relocation of electric utility,

cable, and telecommunications lines, biu%shall not include assistance for

operating costs. Grants awarded by the Boar®shall not exceed 80 percent of

the overall cost of the project. The approval of th&Board may be conditioned

upon the repayment to the Fund of some or all of the aMpunt of a loan or other

financial benefits and such repayment mav be from local ¥Wgxes, fees, or other

local revenues sources. The Board shall consider geographicdistribution in

awarding the resources of the Fund.

(d) The Fund shall be available to the Department of HousMgge and

Community Development for the reasonable and necessary cost.
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GeMgral Assembly.

¢ 3809.8PROPERTY ASSESSMENT FUND; BROWNFIELDS AND

REREVELOPMENT: COMPETITIVE PROGRAM

(a) There is Weated the Property Assessment Fund pursuant to 32 V.S.A.

chapter 7, subchapteMS to be administered by the Department of Housing and

Community Developme or _the purpose of providing financing, on_a

competitive basis, to municipMties that demonstrate a financial need in order

to_determine and evaluate a fulMgssessment of the extent and the cost of

remediation of property or, in the cas®pf an existing building, an assessment

that supports a clear plan, including théMgssociated costs of renovation to

bring the building into compliance with State Mgd local building codes. This

shall be the same Fund that was created under theMgrior section 2797 of this

title.

(b) The Fund shall be composed of the following:

(1) State or federal funds that may be appropriated by&ghe General

Assembly;

(2) any gifts, grants, or other contributions to the funds; and
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theNgssessment of property and existing buildings proposed for redevelopment,

provide®&the Department finds that the property or building:

(1) not likely to be renovated or improved without the preliminary

assessment, and

(2) when reMyyated or redeveloped, will integrate and be compatible

with any applicable ®&d approved regional development, capital, and

municipal plans; is expect® to create new property tax if developed by a

taxable entity; and is expected &reduce pressure for development on open or

undeveloped land in the local c®wmunity or in the regional planning

CcoOmmission.

(d) The Department shall distribute fun under this section in a manner

that provides funding for assessment projects & various sizes in_as _many

geographical areas of the State as possible and maWgequire matching funds

from the municipality in which an assessment project is cOnducted.

¢ 3810. BETTER PLACES PROGRAM: CROWD GRANTING

(a)(1) There is created the Better Places Program within the Mpartment of

Housing and Community Development, and the Better Places Fund, Vgich the

Department shall manage pursuant to 32 V.S.A. chapter 7, subchapter 5. %his
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coMgunity revitalization through collaborative grantmaking for projects that

create, &ctivate, or revitalize public spaces.

(3) Mge Department may administer the Program in coordination with
and_support f7 other State agencies and nonprofit and philanthropic
partners.

(b) The Fund is com®gsed of the following:

(1) State or federal fulgs appropriated by the General Assembly;

(2) gifts, grants, or other 8gntributions to the Fund; and

(3) any interest earned by the Rund.

(c) As used in this section, “public skgce”’ means an area or place that is

open_and accessible to all persons with no Rgrge for admission and includes

village greens, squares, parks, community centeXy, town halls, libraries, and

other publicly accessible buildings and connecting s\aces such as sidewalks,

streets, allevs, and trails.

(d)(1) The Department of Housing and Community D8&elopment shall

establish _an _application process, eligibility criteria, and Witeria _for

prioritizing assistance for awarding grants through the Program.

(2) The Department may award a grant to a municipality, a nonpRgfit
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neWpublic space or revitalize or activate an existing public space.

(M. The Department may award a grant to not more than three projects

per calenddgyvear within a municipality.

(4)  TheNginimum amount of a grant award is $5,000.00, and the

maximum amount oMg grant award is $40,000.00.

(5) The DepMgment shall develop matching grant eligibility

requirements to ensure a br&d base of community and financial support for

the project, subject to the followMg:

(A) A project shall include Wg-kind support and matching funds raised

through a crowdfunding approach that in®udes multiple donors.

(B) An applicant may not donate t0%s own crowdfunding campaign.

(C) A donor may not contribute more tMgn 310,000.00 or 35 percent

of the campaign goal, whichever is less.

(D) An applicant shall provide matching [Mgds raised through

crowdfunding of not less than 33 percent of the grant award. Y he Department

may require a_higher percent of matching funds for certain pro¥gct areas to

ensure equitable distribution of resources across Vermont.

(e) The Department of Housing and Community Development, witiMghe
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gedRraphical areas of the State as possible.

(1) She Department of Housing and Community Development may use up

to 15 percoW of any appropriation to the Fund from the General Fund to assist

with crowdfun®g, administration, training, and technological needs of the

Program.

Sec. 48. 32 V.S.A. § 5R0aa is amended to read:
§ 5930aa. DEFINITION.

As used in this subchapter:

(2) “Qualified building” means% building built at least 30 years before

the date of application, located within a d&gignated downtown—vitlage-center:
or—neighborhood—development—area center ¥ neighborhood, which, upon

completion of the project supported by the tax Wgedit, will be an income-
producing building not used solely as a single-family r&idence. Churches and
other buildings owned by a religious organization may beSgualified buildings,
but in no event shall tax credits be used for religious worship.
(3) “Qualified code improvement project” means a project:
(A) to install or improve platform lifts suitable for tran¥gorting
personal mobility devices, limited use or limited application elevalys,

clLcvailory, PrLriRLcr VOLETTLS, UFLU UpLLU TLproverrier U Jqud cd UULIULIITE,
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coMgliance with the statutory requirements and rules regarding fire prevention,
life sa/&, and electrical, plumbing, and accessibility codes as determined by
the DepariMgnt of Public Safety,

(B) t&abate lead paint conditions or other substances hazardous to
human health or sty in a qualified building; or

(C) to redeve®gp a contaminated property in a designated dewntown;

age—center—or—neighboood—development—area center or neighborhood

under a plan approved by th®& Secretary of Natural Resources pursuant to

10 V.S.A. § 6615a.

(5) “Qualified facade improvement ¥goject”” means the rehabilitation of

the facade of a qualified building that con®gbutes to the integrity of the

designated downtown—designated—vittage-center—oMgeighborhood-devetopnien

area center or neighborhood. Facade improvement®to qualified buildings

listed, or eligible for listing, in the State or National Nggister of Historic
Places must be consistent with the Secretary of the InterioXStandards, as
determined by the Vermont Division for Historic Preservation.

(6) “Qualified Flood Mitigation Project” means any combin®ion of

structural and nonstructural changes to a qualified building leeated-withitRghe
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maminclude relocation of HVAC, electrical, plumbing, and other building

systemsqand equipment above the flood level; repairs or reinforcement of

foundation Wgalls, including flood gates; or elevation of an entire eligible

building above Mg flood level. Further eligible projects may be defined via

program guidance. Wge project shall comply with the municipality’s adopted

flood hazard bylaw, if diplicable, and a certificate of completion shall be
submitted by a registered eng®ger, architect, qualified contractor, or qualified
local official to the—State—Board Rrogram_staff. Improvements to qualified
buildings listed, or eligible for listin®in the State or National Register of
Historic Places shall be consistent with S&etary of the Interior’s Standards
for Rehabilitation, as determined by the V&mont Division for Historic
Preservation.
ok ok
(9)  “State Board” means the Vermont BDowntogp—Developmen

Community Investment Board established pursuant to 24 V.S.AXghapter 764

139.

Sec. 49. 32 V.S.A. § 5930bb is amended to read:
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cre¥ts provided by this subchapter for a qualified project at any time before
the con®letion of the qualified project.

(b) To qWglify for any of the tax credits under this subchapter, expenditures
for the qualifiedgroject must exceed $5,000.00.

(c) Application ¥all be made in accordance with the guidelines set by the

State Board.
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te) Reginning on July 1, 2025, under this subchapter no new tax credit may
be allocat® by the State Board to a qualified building located in a

cighborhood—&gvetopment—area Designated Neighborhood unless specific

funds have been appAgpriated for that purpose.
Sec. 50. 32 V.S.A. § 59c is amended to read:
§ 5930cc. DOWNTOWN AMQ VILLAGE CENTER PROGRAM TAX

CREDITS

(c) Code improvement tax credit. Mg qualified applicant of a qualified
code improvement project shall be entitledNypon the approval of the State
Board, to claim against the taxpayer’s State Wdividual income tax, State
corporate income tax, or bank franchise or insuranc®remiums tax liability a
credit of 50 percent of qualified expenditures up to a m&imum tax credit of
812,000.00 for installation or improvement of a platform ¥t, a maximum
credit of $60,000.00 for the installation or improvement of a liMgted use or
limited application elevator, a maximum tax credit of $75,00800 for
installation or improvement of an elevator, a maximum tax credi®of
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oty qualified code improvements.

(d) Xlood Mitigation Tax Credit. The qualified applicant of a qualified
flood mitig&ion project shall be entitled, upon the approval of the State Board,
to claim agaim the taxpayer’s State individual income tax, State corporate
income tax, or baiRg franchise or insurance premiums tax liability a credit of
50 percent of qualified¥penditures up to a maximum tax credit of $75:060-60

$100.000.00.

(1) the total amount of tax credits a\Wewd annually, together with sales

tax reallocated under section 9819 of this title, do8 g ceed $3:000-000-00

$5.000.000.00;

wwembsy Sec. 5/. REVISION AUTHORITY

In preparing the Vermont Statutes Annotated for publication M 2024, the

Office of Legislative Counsel shall replace all references to ‘24 V.S.A.Xghapter

764" with “24 V.S.A. chapter 139.”

= Ve 1701.C
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ag/l take effect on passage, except that:

(1) A. chapter 220) and 14 (4 V.S.A. § 34) shall take

effect on OctoX

(2) Secs. 19 (M V.S.A. § 6001), 20 (10 V.5.L086(a)(8)). and 26 (10

V.S.A. § 6001) shall take &ect on December 31, 2026, and

Swembin Scc. 52. EFFECTIVE DATX

This act shall take effect on passage, e¥gept that:

(1) Secs. 13 (10 V.S.A. chapter 220) aMg 14 (4 V.S.A. § 34) shall take

effect on October 1, 2026;

(2) Secs. 19 (10 V.S.A. § 6001), 20 (10 V.S.A. § 608(a)(8)). and 26 (10

V.S.A. § 6001) shall take effect on December 31, 2026;

(3) Sec. 24 (10 V.S.A. § 6001(3)(A)(xii) shall take effect on Jig 1, 2026;

and

T U cUCcCuU 7 UNC C C U 7 Uury N U

kEE Aot 250 *F *F *
Sec. 1. 10 V.S.A. § 6000 is added to read:

¢ 6000. PURPOSE: CONSTRUCTION

The purposes of this chapter are to protect and conserve the environment of

the State and to support the achievement of the goals of the Capability and
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Development Plan, of 24 V.S.A. § 4302(c), and of the conservation vision and

goals for the State established in section 2802 of this title, while supporting

equitable access to infrastructure, including housing.

Sec. la. PURPOSE

The purpose of this act is to further assist the State in achieving the

conservation vision and goals for the State established in 10 V.S.A. § 2802 and

24 V.S.A. § 4302. It provides a regulatory framework that supports the vision

for Vermont of human and natural community resilience and biodiversity

protection in_the face of climate change, as described in 2023 Acts and

Resolves No. 59. It would strengthen the administration of the Act 250

program_by changing the structure, function, and name of the Natural

Resources Board. The program updates established in this act would be used

to guide State financial investment in human and natural infrastructure.

Sec. 2. 10 V.S.A. § 6021 is amended to read:
§6021. BOARD; VACANCY;; REMOVAL

(a) ANatwralResources Board established. The Land Use Review Board

is created.
(1) The Board shall consist of five members appointed by the Governor;

after review and approval by the Land Use Review Board Nominating

Committee in accordance with subdivision (2) of this subsection and confirmed

with the advice and consent of the Senate, so that one appointment expires in
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each year. The Chair and the other four members shall be full-time positions.

In making these appointments, the Governor and the Senate shall give

consideration to candidates who have experience, expertise, or skills relating

to the—environment—or—tand—use one or more of the following areas:

environmental science; land use law, policy, planning, and development; and

community planning. All candidates shall have a commitment to

environmental justice.

(A) The Governor shall appoint a chair of the Board, a position that

shall be a full-time position. The Governor shall ensure Board membership

reflects, to the extent possible, the racial, ethnic, gender. and geographic

diversity of the State. The Board shall not contain two members who reside in

the same county.

(B) Following initial appointments, the members—exeept—tor—the

Cheir: shall be appointed for terms of feur five years. All terms shall begin on

July 1 and expire on June 30. A member may continue serving until a

successor is appointed. The initial appointments shall be for staggered terms

of one year. two years, three years, four years, and five years.

)
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(4) Al bl ntedf 4 with-initial
appointments—being—staggered The Land Use Review Board Nominating

Committee shall advertise the position when a vacancy will occur on the Land

Use Review Board.

available—to—serve The Nominating Committee shall review the applicants to

determine which are well qualified for appointment to the Board and shall

recommend those candidates to the Governor. The names of candidates shall

be confidential.

(C) The Governor shall appoint, with the advice and consent of the

Senate, a chair and four members of the Board from the list of well-qualified

candidates sent to the Governor by the Committee.

by—the—Governor—for—the—unexpired—portion—ofthe—term lerms,; vacancy.

succession. The term of each appointment subsequent to the initial

appointments described in subsection (a) of this section shall be five years.

Anv appointment to fill a vacancy shall be for the unexpired portion of the

term vacated. A member may seek reappointment by informing the Governor.

If the Governor decides not to reappoint the member. the Nominating

Committee shall advertise the vacancy.
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(c) Removal. Notwithstanding the provisions of 3 V.S.A. § 2004, members

shall only be removable for cause only—exceptthe-Chair—-who-shatl-serve-at-the
pleasure-of-the-Governor by the remaining members of the Board. The Board

shall adopt rules pursuant to 3 V.S.A. chapter 25 to define the basis and

process for removal.

(d) Disqualified members. The Chair of the Board, upon request of the
Chair of a District Commission, may appoint and assign former Commission
members to sit on specific Commission cases when some or all of the regular
members and alternates of the District Commission are disqualified or

otherwise unable to serve. [f necessary to achieve a quorum, the Chair of the

Board may appoint a member of a District Commission who has not worked on

the case to sit on a specific case before the Board.

(e) Retirement from office. When a Board member who hears all or a

substantial part of a case retires from office before the case is completed, the

member may remain a member of the Board, at the member’s discretion, for

the purpose of concluding and deciding that case and signing the findings and

judgments involved. A retiring chair shall also remain a member for the

purpose of certifving questions of law if a party appeals to the Supreme Court.

For the service, the member shall receive a reasonable compensation to be

fixed by the remaining members of the Board and necessary expenses while on

official business.
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Sec. 3. 10 V.S.A. § 6032 is added to read:

¢ 6032. LAND USE REVIEW BOARD NOMINATING COMMITTEE

(a) Creation. The Land Use Review Board Nominating Committee is

created for the purpose of assessing the qualifications of applicants for

appointment to the Land Use Review Board in accordance with section 6021 of

this title.

(b) Members. The Committee shall consist of six members who shall be

appointed by smeies Jyne 30, 2024 as follows:

(1) The Governor shall appoint two members from the Executive

Branch, with at least one being an emplovee of the Department of Human

Resources.

(2) The Speaker of the House of Representatives shall appoint two

members from the House of Representatives.

(3) The Senate Committee on Committees shall appoint two members

from the Senate.

(c) Terms. The members of the Committee shall serve for terms of two

vears. Members shall serve until their successors are appointed. Members

shall serve not more than three consecutive terms. A legislative member who is

appointed as a member of the Committee shall retain the position for the term

appointed to the Committee even if the member is subsequently not reelected to

the General Assembly during the member’s term on the Committee.
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(d) Chair. The members shall elect their own chair:

(e) Quorum. A quorum of the Committee shall consist of four members.

(f) _Staff and services. The Committee is authorized to use the staff and

services of appropriate State Agencies and Departments as necessary to

conduct investigations of applicants.

(¢) Confidentiality. Except as provided in subsection (h) of this section,

proceedings of the Committee, including the names of candidates considered

by the Committee and information about any candidate submitted to the

Governor,_shall be confidential.  The provisions of 1 V.S.A. §317(e)

(expiration _of Public Records Act exemptions) shall not apply to the

exemptions or confidentiality provisions in this subsection.

(h) Public information. The following shall be public:

(1) operating procedures of the Committee;

(2) _standard application forms and any other forms used by the

Committee, provided they do not contain personal information about a

candidate or confidential proceedings:

(3) _all proceedings of the Committee prior to the receipt of the first

candidate’s completed application; and

(4) at the time the Committee sends the names of the candidates to the

Governor._the total number of applicants for the vacancies and the total

number of candidates sent to the Governor.
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(i) Reimbursement. Legislative members of the Committee shall be entitled

to per diem compensation and reimbursement for expenses in accordance with

32 V.S.A. § 1010. Compensation and reimbursement shall be paid from the

legislative appropriation.

(i) Duties.

(1) When a vacancy occurs, the Committee shall review applicants to

determine which are well qualified for the Board and submit those names to

the Governor. The Committee shall submit to the Governor a summary of the

qualifications and experience of each candidate whose name is submitted to

the Governor together with any further information relevant to the matter.

(2) An applicant for the position of member of the Land Use Review

Board shall not be required to be an attorney. If the candidate is admitted to

practice _law in_Vermont or practices a profession requiring licensure,

certification, or other professional regulation by the State, the Committee shall

submit the candidate’s name to the Court Administrator or the applicable State

professional regulatory entity, and that entity shall disclose to the Committee

any _professional disciplinary action taken or pending concerning the

candidate.

(3) Candidates shall be sought who have experience, expertise, or skills

relating to one or more of the following areas: environmental science; land
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use law, policy, planning, and development; and community planning. All

candidates shall have a commitment to environmental justice.

(4) The Committee shall ensure a candidate possesses the following

attributes:

(A) Integrity. A candidate shall possess a record and reputation for

excellent character and integrity.

(B) _Impartiality. A candidate shall exhibit an ability to make

determinations in a manner free of bias.

(C) Work ethic. A candidate shall demonstrate diligence.

(D) Availabilitv. A candidate shall have adequate time to dedicate to

the position.

(5) The Committee shall require candidates to disclose to the Committee

their financial interests and potential conflicts of interest.

Sec. 4. 10 V.S.A. § 6025 is amended to read:
§ 6025. RULES
(a) The Board may adopt rules of procedure for itself and the District

Commissions. The Board’s procedure for approving regional plans and

regional plan maps, which may be adopted as rules or issued as guidance,

shall ensure that the maps are consistent with legislative intent as expressed in

section 2802 of this title and 24 V.S.A. §§ 4302 and 4348a.

& sk ok
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Sec. 5. 10 V.S.A. § 6027 is amended to read.:
§ 6027. POWERS

(a) The Board and District Commissions each shall have supervisory

authority in environmental matters respecting projects within their jurisdiction

and shall apply their independent judgment in determining facts and

interpreting law. Each shall have the power, with respect to any matter within
its jurisdiction, to:

(1) administer oaths, take depositions, subpoena and compel the
attendance of witnesses, and require the production of evidence;

(2) allow parties to enter upon lands of other parties for the purposes of
inspecting and investigating conditions related to the matter before the Board
or Commission;

(3) enter upon lands for the purpose of conducting inspections,
investigations, examinations, tests, and site evaluations as it deems necessary
to verify information presented in any matter within its jurisdiction, and

(4) apply for and receive grants from the federal government and from
other sources.

(b) The powers granted under this chapter are additional to any other
powers whieh that may be granted by other legislation.
(c) The Natwral-Resowrees-Board may designate or establish sweh regional

offices as it deems necessary to implement the provisions of this chapter and
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the rules adopted hereunder. The NaturalResources Board may designate or
require a regional planning commission to receive applications, provide
administrative assistance, perform investigations, and make recommendations.

(d) At the request of a District Commission, if the Board Chair determines
that the workload in the requesting district is likely to result in unreasonable
delays or that the requesting District Commission is disqualified to hear a
case, the Chair may authorize the District Commission of another district to sit
in the requesting district to consider one or more applications.

(e) The Natwral-Resources Board may by rule allow joint hearings to be
conducted with specified State agencies or specified municipalities.

(f) The Board may publish online or contract to publish annotations and

indices of the decisions of the Environmental Division and the text of those
decisions. The published product shall be available at a reasonable rate to the
general public and at a reduced rate to libraries and governmental bodies
within the State.

(g) The NaturalResonrees Board shall manage the process by which land
use permits are issued under section 6086 of this title, may initiate enforcement
on related matters under the provisions of chapters 201 and 211 of this title,
and may petition the Environmental Division for revocation of land use

permits issued under this chapter. Grounds for revocation are:
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(1) noncompliance with this chapter, rules adopted under this chapter,
or an order that is issued that relates to this chapter;

(2) noncompliance with any permit or permit condition;

(3) failure to disclose all relevant and material facts in the application
or during the permitting process;

(4) misrepresentation of any relevant and material fact at any time;

(5) failure to pay a penalty or other sums owed pursuant to, or other
failure to comply with, court order, stipulation agreement, schedule of
compliance, or other order issued under Vermont statutes and related to the
permit; or

(6) failure to provide certification of construction costs, as required
under subsection 6083a(a) of this title, or failure to pay supplemental fees as
required under that section.

(h) The NaturalResowrees Board may hear appeals of fee refund requests
under section 6083a of this title.

(i) The Chair, subject to the direction of the Board, shall have general
charge of the offices and employees of the Board and the offices and employees
of the District Commissions.

(j) The NaturalResowreces Board may participate as a party in all matters
before the Environmental Division that relate to land use permits issued under

this chapter.
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(k) The Board shall review applications for Tier 14 areas and approve or

disapprove based on whether the application demonstrates compliance with

the requirements of section 6034 of this title. The Board shall produce

guidelines for municipalities seeking to obtain the Tier 1A area status.

& sk ok

(n) _The Board shall review for compliance regional plans and the future

land use maps, including proposed Tier 1B areas, developed by the regional

planning commissions pursuant to 24 V.S.A. § 4348a.

Sec. 6. 10 V.S.A. § 6022 is amended to read:
§ 6022. PERSONNEL

(a) Regular personnel. The Board may appoint legal counsel, scientists

engineers, experts, investigators, temporary emplovees, and administrative

personnel as it finds necessary in carrying out its dutieswilessthe-Governor

shall—otherwise—provide in_providing personnel to assist the District

Commissions and in investigating matters within its jurisdiction.

(b) Executive Director. The Board shall appoint an Executive Director.

The Director shall be a full-time State employee, shall be exempt from the

State classified system, and shall serve at the pleasure of the Board. The

Director shall be responsible for:

(1) supervising and administering the operation and implementation of

this chapter and the rules adopted by the Board as directed by the Board;
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(2) assisting the Board in its duties and administering the requirements

of this chapter: and

(3) emploving any staff as may be required to carry out the functions of

the Board.

Sec. 7. 10 V.S.A. § 6084 is amended to read.:

§ 6084. NOTICE OF APPLICATION,; HEARINGS; COMMENCEMENT OF
REVIEW

(a) On-or-before—the—date—of Upon the filing of an application with the

District Commission, the appticant District Commission shall send, by

electronic means, notice and-a—eopy of the initied application to the owner of

the land if the applicant is not the owner, the municipality in which the land is
located; the municipal and regional planning commissions for the municipality
in which the land is located; the Vermont Agency of Natural Resources, and
any adjacent Vermont municipality and municipal and regional planning

commission if the land is located on a municipal or regional boundary. The

applicant-shatl-furnishto-the District Commission the-names-of-thosefurnished
notice-by-affidavit—and shall pest send by electronic means a copy of the notice

in to the town clerk’s office of the town or towns in which the project lies. The

town clerk shall post the notice in the town office. The applicant shall also

provide a list of adjoining landowners to the District Commission. Upon

request and for good cause, the District Commission may authorize the



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 210 of 418
applicant to provide a partial list of adjoining landowners in accordance with

Board rules.

(e) Any notice for a major or minor application; as required by this section;
shall also be published by the District Commission in a local newspaper
generally circulating in the area where the development or subdivision is

located and on the Board’s website not more than ten 10 days after receipt of a

complete application.

(1) _The applicant shall post a sign provided by the District Commission on

the subject property in a visible location 14 days prior to the hearing on the

application and until the permit is issued or denied. The District Commission

shall provide the sign that shall include a general description of the project,

the date and place of the hearing, the identification number of the application

and_the internet address, and the contact information for the District

Commission. The design of the signs shall be consistent throughout the State

and prominently state “‘This Property has applied for an Act 250 Permit.”
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Sec. 8. 10 V.S.A. § 6086(h) is added to read:

(h) _Compliance self-certification. The District Commission _may require

that a person who receives a permit under this chapter report on a regular
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schedule to the District Commission on whether or not the person has

complied with and is in compliance with the conditions required in that permit.

The report shall be made on a form provided by the Board eeesessiveiisdss

mevemimenl (71d contain a self-certification to the truth of statements.

Sec. 9. 10 V.S.A. § 6083a is amended to read:

§ 6083a. ACT 250 FEES

(i) _Any municipality filing an application for a Tier 1A area status shall

pay a fee of $295.00.

(i) _Any regional planning commission filing a regional plan or future land

use map to be reviewed by the Board shall pay a fee of $295.00.

* * * Transition, Revision authority * * *
Sec. 10. LAND USE REVIEW BOARD POSITIONS;
APPROPRIATION

(a) The following new positions are created at the Land Use Review Board

for the purposes of carrving out this act:

(1) omne Staff Attorney; and

(2) four full-time Land Use Review Board members.

(b) In fiscal vear 2025, $56,250.00 is appropriated from the General Fund

to the Land Use Review Board for the attorney position established in

subdivision (a)(1) of this section.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 212 of 418

Sec. 11. LAND USE REVIEW BOARD APPOINTMENTS; REVISION

AUTHORITY

(a) The Governor shall appoint the members of the Land Use Review

Board on or before January 1, 2025, and the terms of any Natural Resources

Board member not appointed consistent with the requirements of 10 V.S.A.

$ 6021(a)(1)(A) or (B) shall expire on that day.

(b) As of wmm January 1, 2025, all appropriations and employee positions

of the Natural Resources Board are transferred to the Land Use Review Board.

(c) In preparing the Vermont Statutes Annotated for publication in 2025,

the Office of Legislative Counsel shall replace all references to the ‘‘Natural

Resources Board” with the “Land Use Review Board” in Title 3, Title 10, Title

24, Title 29, Title 30, and Title 32.

Sec. 1la. ACT 250 APPEALS STUDY

(a) On or before January 15, 2026, the Land Use Review Board shall issue

a_report_evaluating whether to transfer appeals of permit decisions and

jurisdictional opinions issued pursuant to 10 V.S.A. chapter 151 to the Land

Use Review Board or whether they should remain at the Environmental
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Division of the Superior Court. The Board shall convene a stakeholder group

that at a minimum _shall be composed of a representative of environmental

interests, attorneys that practice environmental and development law in

Vermont, the Vermont League of Cities and Towns, the Vermont Association of

Planning and Development Agencies, the Vermont Chamber of Commerce, the

Land Access and Opportunity Board, the Office of Racial Equity, the Vermont

Association of Realtors, a representative of non-profit housing development

interests, a_representative of for-profit _housing development interests, a

representative of commercial development interests, an engineer with

experience in _development, the Agency of Commerce and Community

Development, and the Agency of Natural Resources in preparing the report.

The Board shall provide notice of the stakeholder meetings on its website and

each meeting shall provide time for public comment.

(b) The report shall at minimum recommend:

(1) whether to allow consolidation of appeals at the Board, or with the

Environmental Division of the Superior Court, and how, if transferred to the

Board, appeals of permit decisions issued under 24 V.S.A. chapter 117 and the

Agency of Natural Resources can be consolidated with Act 250 appeals;

(2) _how to prioritize and expedite the adjudication of appeals related to

housing projects, including the use of hearing officers to expedite appeals and

the setting of timelines for processing of housing appeals;
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(3) procedural rules to govern the Board’s administration of Act 250

and the adjudication of appeals of Act 250 decisions. These rules shall include

procedures to create a firewall and eliminate any potential for conflicts with

the Board managing appeals and issuing permit decisions and jurisdictional

opinions; and

(4) other actions the Board should take to promote the efficient and

effective adjudication of appeals, including any procedural improvements to

the Act 250 permitting process and jurisdictional opinion appeals.

(c) The report shall be submitted to the Senate Committees on Economic

Development, Housing and General Affairs and on Natural Resources and

Energy and the House Committee on Environment and Energy.

* % * Forest Blocks * * *
Sec. 12. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS

As used in this chapter:

(47) _ “Habitat connector” means land or water. or both, that links

patches of habitat within a landscape, allowing the movement, migration, and

dispersal of wildlife and plants and the functioning of ecological processes. A

habitat _connector _may include features including recreational trails and

improvements constructed for farming, logging, or forestry purposes.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 215 of 418

(48) “Forest block” means a contiguous area of forest in any stage of

succession and not currently developed for nonforest use. A forest block may

include features including recreational trails, wetlands, or other natural

features that do not themselves possess tree cover and improvements

constructed for farming, logging, or forestry purposes.

(49) “Habitat” means the physical and biological environment in which

a particular species of plant or wildlife lives.

Sec. 13. 10 V.S.A. § 6086(a)(8) is amended to read:

(8) Ecosystem protection; scenic beauty, historic sites.

(A) Scenic beauty, historic sites, and rare and irreplaceable natural

areas. Will not have an undue adverse effect on the scenic or natural beauty of
the area, aesthetics, historic sites, or rare and irreplaceable natural areas.
“}(B) Necessary wildlife habitat and endangered species. A permit
will not be granted if it is demonstrated by any party opposing the applicant
that a development or subdivision will destroy or significantly imperil
necessary wildlife habitat or any endangered species:—a#d:
(i) the economic, social, cultural, recreational, or other benefit to
the public from the development or subdivision will not outweigh the
economic, environmental, or recreational loss to the public from the

destruction or imperilment of the habitat or species, o#
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(ii) all feasible and reasonable means of preventing or lessening
the destruction, diminution, or imperilment of the habitat or species have not
been or will not continue to be applied; or

(iii)  a reasonably acceptable alternative site is owned or
controlled by the applicant which would allow the development or subdivision
to fulfill its intended purpose.

(C) Forest blocks and habitat connectors. A permit will not be

granted for a development or subdivision within or partially within a forest

block or habitat connector unless the applicant demonstrates that a project

will not result in an undue adverse impact on the forest block or habitat

connector._If a project as proposed would result in an undue adverse impact, a

permit may only be granted if effects are avoided, minimized, or mitigated as

allowed in accordance with rules adopted by the Board.

Sec. 14. CRITERION 8(C) RULEMAKING

(a) The Land Use Review Board (Board), in collaboration with the Agency

of Natural Resources, shall adopt rules to implement the requirements for the

administration of 10 V.S.A. § 6086(a)(8)(C). It is the intent of the General

Assembly that these rules discourage fragmentation of the forest blocks and

habitat connectors by encouraging clustering of development. Rules adopted

by the Board shall include.
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(1)  How forest blocks and habitat connectors are further defined,

including their size, location, and function, which may include:

(A) information that will be available to the public to determine

where forest blocks and habitat connectors are located; or

(B) advisory mapping resources, how they will be made available,

how they will be used, and how they will be updated.

(2) Standards establishing how impacts can be avoided or minimized,

including how fragmentation of forest blocks or habitat connectors is avoided

or_minimized, which may include steps to promote proactive site design of

buildings, roadways and driveways, utilitv location, and location relative to

existing features such as roads, tree lines, and fence lines.

(3)(A) As used in this section, ‘‘fragmentation’ generally means

dividing land that has naturally occurring vegetation and ecological processes

into smaller areas as a result of land uses that remove vegetation and create

physical barriers that limit species’ movement and interrupt ecological

processes between previously connected natural vegetation. However, the

rules _shall further define “fragmentation” for purposes of avoiding,

minimizing, and mitigating undue adverse impacts on forest blocks and habitat

connectors. “‘Fragmentation’ does not include the division or conversion of a

forest block or habitat connector by an unpaved recreational trail or by
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improvements constructed for farming, logging, or forestry purposes below the

elevation of 2,500 feet.

(B) As used in this subsection (a), ‘“recreational trail” has the same

meaning as “trails” in 10 V.S.A. § 442.

(4) Criteria to identify the circumstances when a forest block or habitat

connector is eligible for mitigation. As part of this, the criteria shall identify

the circumstances when the function, value, unique sensitivity, or location of

the forest block or habitat connector would not allow mitigation.

(5) Standards for how impacts to a forest block or habitat connector

may be mitigated. Standards may include.

(A) appropriate ratios for compensation;

(B) appropriate forms of compensation such as conservation

easements, fee interests in land, and other forms of compensation; and

(C) appropriate uses of on-site and off-site mitigation.

(b) The Board shall convene a working group of stakeholders to provide

input to the rule prior to prefiling with the Interagency Committee on

Administrative Rules. The Board shall convene the working group on or

before July 1, 2025.

(c) The Board shall file a final proposed rule with the Secretary of State

and Legislative Committee on Administrative Rules on or before June 15,

2026.
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Sec. 15. 10 V.S.A. § 127 is amended to read.:
§127. RESOURCE MAPPING

(a) On-or-beforeJanuary152013the The Secretary of Natural Resources
shall complete and maintain resource mapping based on the Geographic

Information System (GIS) or other technology. The mapping shall identify

natural resources throughout the State, including forest blocks and habitat

connectors, that may be relevant to the consideration of energy projects and

projects _subject to chapter 151 of this title. The Center for Geographic

Information shall be available to provide assistance to the Secretary in
carrying out the GiS-based resource mapping.

(b) The Secretary of NatwralResowrees shall consider the GIS-based
resource maps developed under subsection (a) of this section when providing
evidence and recommendations to the Public Utility Commission under
30V.S.A. §248(b)(5) and when commenting on or providing recommendations
under chapter 151 of this title to District Commissions on other projects.

(c) The Secretary shall establish and maintain written procedures that

include a process and science-based criteria for updating resource maps

developed under subsection (a) of this section. Before establishing or revising

these procedures, the Secretary shall provide opportunities for affected parties

and the public to submit relevant information and recommendations.
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* % * Wood Products Manufacturers * * *

Sec. 16. 10 V.S.A. § 6093 is amended to read:
$6093. MITIGATION OF PRIMARY AGRICULTURAL SOILS

(a) Mitigation for loss of primary agricultural soils. Suitable mitigation
for the conversion of primary agricultural soils necessary to satisfy subdivision
6086(a)(9)(B)(iv) of this title shall depend on where the project tract is

located.

(5) Wood products manufacturers. Notwithstanding any provision of

this chapter to the contrary, a conversion of primary agricultural soils by a

wood products manufacturing facility shall be allowed to pay a mitigation fee

computed according to the provisions of subdivision (1) of this subsection,

except that it shall be entitled to a ratio of 1:1 protected acres to acres of

affected primary agricultural soil.

* ** Accessory on-farm businesses * * *
Sec. 17. 24 V.S.A. § 4412(11) is amended to read.:
(11) Accessory on-farm businesses. No bylaw shall have the effect of
prohibiting an accessory on-farm business at the same location as a farm.

(A) Definitions. As used in this subdivision (11):
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(i) “Accessory on-farm business” means activity that-is-acecessory

te on a farm, the revenues of which may exceed the revenues of the farming

operation, and comprises one or both of the following:

(I) The storage, preparation, processing, and sale of qualifying
products, provided that moevre-than>30-percent-of-the-total-annual-sates-arefrom
the qualifying products that are produced on the a farm at-which-the-business

isHoeated; the sale of products that name, describe, or promote the farm or

accessory on-farm business, including merchandise or apparel that features the

farm or accessory on-farm business; or the sale of bread or baked goods.
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(iv) “Qualifying product” means a product that is whotly:
(I)  an agricultural, horticultural, viticultural, or dairy
commodity, or maple syrup;
(11) livestock or cultured fish or a product thereof;
(I11) a product of poultry, bees, an orchard, or fiber crops;
(IV) a commodity otherwise grown or raised on a farm, or
(V) a product manufactured on one or more farms from

commodities wholly grown or raised on one or more farms.
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Sec. 18. 10 V.S.A. § 6081 is amended to read:

§ 6081. PERMITS REQUIRED; EXEMPTIONS
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(1) _No permit or permit amendment is required for the construction of

improvements for an accessory on-farm business for the storage or sale of

qualifving products or the other eligible enumerated products as defined in

24 V.S.A. § 4412(11)(A)(i)(1). No permit or permit amendment is required for

the construction of improvements for an_accessory on-farm_business for the

preparation_or processing of qualifving products as defined in 24 V.S.A.

$4412(11)(A)(1)(1), provided that more than 50 percent of the total annual

sales of the prepared or processed qualifving products come from products

produced on the farm where the business is located. This subsection shall not

apply to the construction of improvements related to hosting events or farm

stays _as _part _of an accessory on-farm business as defined in 24 V.S.A.

¢ 4412(11)(A)@) ).

* * * Road Rule * * *
Sec. 19. 10 V.S.A. § 6001(3)(A)(xii) is added to read:

(xii) The construction of a road or roads and any associated

driveways to provide access to or within a tract of land owned or controlled by

a person. For the purposes of determining jurisdiction under this subdivision,

any new development or subdivision on a parcel of land that will be provided
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access by the road and associated driveways is land involved in the

construction of the road.

(1) Jurisdiction under this subdivision shall not apply unless

the length of any single road is greater than 800 feet, or the length of all roads

and any associated driveways in combination is greater than 2,000 feet.

(ll) As used in this subdivision (xii), ‘“roads” include any new

road or improvement to a class 4 town highway by a person other than a

municipality, including roads that will be transferred to or maintained by a

municipality after their construction or improvement. Routine maintenance

and minor repairs _of a Class 4 highway shall not constitute an

“improvement.”’ _Routine maintenance shall include replacing a culvert or

ditch, applving new stone, grading, or making repairs after adverse weather.

Routine maintenance shall not include changing the size of the road, changing

the location or layout of the road, or adding pavement.

(Ill) For the purpose of determining the length of any road and

associated driveways, the length of all other roads and driveways within the

tract of land constructed after July 1, 2026 shall be included.
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accordance with section 6034 0 il q Tier 1B area established in

(1V) This subdivision (xii) shall not apply to:

(aa) a State or municipal road, a utility corridor of an

electric transmission or distribution company, or a road used primarily for

farming or forestry purposes.;

(bb) development within a Tier 1A area established in

accordance with section 6034 of this title or a Tier 1B area established in

accordance with section 6033 of this title; and

(cc) improvements underway when this section takes effect

to a Class 4 highway that will be transferred to the municipality.

(V) _The conversion of a road used for farming or forestry

purposes_that also meets the requirements of this subdivision (xii) shall

constitute development.

(V1) The intent of this subdivision (xii) is to encourage the

desion of clustered subdivisions and development that does not fragment Tier 2

areas or Tier 3 areas.

Sec. 20. RULEMAKING,; ROAD CONSTRUCTION

The Natural Resources Board may adopt rules after consulting with

stakeholders, providing additional specificity to the necessary elements of
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10 V.S.A. § 6001(3)(A4)(xii). It is the intent of the General Assembly that any

rules _encourage the design of clustered subdivisions and development that

does not fragment Tier 2 areas or Tier 3 areas.

* % * Location-Based Jurisdiction * * *
Sec. 21. 10 V.S.A. § 6001 is amended to read:
§ 6001. DEFINITIONS
As used in this chapter:
ok ok
(3)(A) “Development” means each of the following:

(i) The construction of improvements on a tract or tracts of land,
owned or controlled by a person, involving more than 10 acres of land within a
radius of five miles of any point on any involved land, for commercial or
industrial purposes in a municipality that has adopted permanent zoning and
subdivision bylaws.

(ii) The construction of improvements on a tract or tracts of land,
owned or controlled by a person, involving more than one acre of land within a
radius of five miles of any point on any involved land, for commercial or
industrial purposes in a municipality that has not adopted permanent zoning
and subdivision bylaws.

(iii)  The construction of improvements for commercial or

industrial purposes on a tract or tracts of land, owned or controlled by a
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person, involving more than one acre of land within a municipality that has
adopted permanent zoning and subdivision bylaws, if the municipality in which
the proposed project is located has elected by ordinance, adopted under 24
V.S.A. chapter 59, to have this jurisdiction apply.

(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction or maintenance of mobile homes
or mobile home parks, with 10 or more units, constructed or maintained on a
tract or tracts of land, owned or controlled by a person, within a radius of five
miles of any point on any involved land and within any continuous period of

five years. However:

(vi) The construction of improvements for commercial, industrial,

or residential use at or above the elevation of 2,500 feet.
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(xiii) The construction of improvements for commercial,

industrial, or residential purposes in a Tier 3 area as determined by rules

adopted by the Board.

(45) “Tier 2" means an area that is not a Tier 1 area or a Tier 3 area.

(46) “Tier 3" means an area comsisting of critical natural resources

defined by the rules of the Board. The Board’s rules shall at a minimum
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determine whether and how to protect river corridors, headwater streams,

habitat connectors of statewide significance, riparian areas, class A waters,

natural communities, and other critical natural resources.

Sec. 22. TIER 3 RULEMAKING

Natal Resources, shall adopt rules to implement the requirements for the

administr&ion of 10 V.S.A. § 6001(3)(A)(xiii) and 10 V.S.A. § 6001(46). It is

the intent of iMg General Assembly that these rules identify critical natural

resources for protecMgn. The Board shall review the definition of Tier 3 area;

determine the critical nat®al resources that shall be included in Tier 3, giving

due consideration to river corMgors, headwater streams, habitat connectors of

statewide significance, riparian ar®s. class A waters, natural communities;

recommend any additional critical natur® resources that should be added to

the definition; and how to define the boundari®&% Rules adopted by the Board

shall include:

(1) any necessary clarifications to how the Tier Mgefinition is used in

10 V.S.A. chapter 151;

(2) any necessary changes to how 10 V.S.A. § 6001(3)(A)(xiitwghould be

administered, and when jurisdiction should be triggered to proteCWthe
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Agency of NaturemBgsources and the Board; and

(4) other policies or procrimihat shall be developed to review

development impacts to Tier 3 areas if they are not 1 ged in 10 V.S.A.

(a) The Land Use Review Board, in consultation with the Secretary of

Natural Resources, shall adopt rules to implement the requirements for the

administration of 10 V.S.A. § 6001(3)(A)(xiii) and 10 V.S.A. § 6001(46) and

(19). 1t is the intent of the General Assembly that these rules identify critical

natural resources for protection. The Board shall review the definition of Tier

3 area; determine the critical natural resources that shall be included in Tier 3,

giving due consideration to river corridors, headwater streams, habitat

connectors of statewide significance, riparian areas, class A waters, and

natural communities; any additional critical natural resources that should be

added to the definition; measures to ensure that no municipality or region is

disproportionately impacted by Tier 3 designation that would limit reasonable

opportunities for Tier 1 or Tier 2 designations; and how to define the

boundaries. Rules adopted by the Board shall include:

(1) any necessary clarifications to how the Tier 3 definition is used in

10 V.S.A. chapter 151, including whether and how subdivisions would be

covered under the jurisdiction of Tier 3;
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(2) any necessary changes to how 10 V.S.A. § 6001(3)(A)(xiii) should be

administered and when jurisdiction should be triggered to protect the functions

and values of resources of critical natural resources;

(3) the process for how Tier 3 areas will be mapped or identified by the

Agency of Natural Resources and the Board;

(4) _other policies or programs that shall be developed to review

development impacts to Tier 3 areas if they are not included in 10 V.S.A.

§ 6001(46); and

(5) if a critical natural resource area is not recommended for protection

under Tier 3, it shall be identified in the rule, and a rationale shall be provided

as to why the critical resource was not selected for Tier 3 protection.

(b) On or before January 1, 2025, the Board shall convene a working

group of stakeholders to provide input to the rule prior to prefiling with the

Interagency Committee on Administrative Rules. The working group shall

include representation from regional planning commissions; environmental

groups, science and ecological research organizations; woodland or forestry

organizations; the Vermont Housing and Conservation Board; the Vermont

Chamber of Commerce; the League of Cities of Towns; the Land Access and

Opportunity Board; the State Natural Resources Conservation Council; and

other stakeholders, such as the Vermont Ski Areas Association, the Department

of Taxes, Division of Property Valuation and Review, the Department of
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Forests, Parks and Recreation, the Department of Environmental

Conservation, the Department of Fish and Wildlife, the Vermont Woodlands

Association, and the Professional Logging Contractors of the Northeast.

(c) The Board shall file a final proposed rule with the Secretary of State

and Legislative Committee on Administrative Rules on or before February 1,

2026. After the Land Use Review Board files the rule with Legislative

Committee on Administrative Rules, it shall submit a report describing the

rules and the issues reviewed under this section to the House Committee on

Environment and Enerey and the Senate Committee on Natural Resources and

Energy.

(d) During the rule development, the stakeholder group established under

subsection (b) of this section shall solicit participation from representatives of

municipalities and landowners that host Tier 3 critical resource areas on their

properties _to determine the responsibilities and education needed to

understand, manage, and interact with the resources.

* k% Tior | Areas * * *

Sec. 23. 10 V.S.A. § 6001(3)(A)(xi) is amended to read:
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towardsthe-total-number-of units- [Repealed.]

(I1l)  Notwithstanding any other provision of law to the
contrary, untiMuly 1, 26262028, the construction of a priority housing project
located entirely wWWgin a designated downtown development district,
designated neighborhood d®glopment area, or a designated growth center or

within one-half mile around suci™gesignated center. For purposes of this

subdivision (1), in order for a parcel to Slify for the exemption, at least 51

percent of the parcel shall be located within orM&half mile of the designated

center boundary. If the one-half mile around the desMgated center extends

into an_adjacent municipality, the legislative body of the adMent municipal

may inform the Board that it does not want the exemption to extend ™o that
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Sec. 24. 10 V.S.A. § 6001(3)(D)(viii)(Ill) is amended to read:

(I1l)  Notwithstanding any other provision of law to the

contrary, until July——2026 January 1, 2027, the construction of a priority
housing project located entirely within areas of a designated downtown
development district, designated neighborhood development area, or a

designated growth center or within one-half mile around such designated

center with permanent zoning and subdivision bylaws served by public sewer

or water services or soils that are adequate for wastewater disposal. For

purposes_of this subdivision (III), in order for a parcel to qualifv for the

exemption, at least 51 percent of the parcel shall be located within one-half

mile of the designated center boundary. If the one-half mile around the

designated center extends into an adjacent municipality, the legislative body of

the adjacent municipal may inform the Board that it does not want the

exemption to extend into that area.

(a) 2023 Acts and Resolves No. 1™ s repealed.

Sec. 25. REPEAL

2023 Acts and Resolves No. 47, Sec. 19c is repealed.
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Sec. 26. 10 V.S.A. § 6081(y) is amended to read:

(v) Ne Until December 31, 2030, no permit or permit amendment is

required for a retail electric distribution utility’s rebuilding of existing
electrical distribution lines and related facilities to improve reliability and
service to existing customers, through overhead or underground lines in an
existing corridor, road, or State or town road right-of-way. Nothing in this
section shall be interpreted to exempt projects under this subsection from other
required permits or the conditions on lands subject to existing permits required

by this section.
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utMe land use maps for Tier 1B area status and to approve designations

pursuaXg to 24 V.S.A. chapter 139. The Board may produce guidelines for

regional p/ning commissions seeking Tier 1B area status. If requested by the

regional planMng commission, the Board shall complete this review

concurrently with ®geional plan approval. A request for Tier 1B area status

made by a regional plMgning commission separate from regional plan approval

shall follow the process sei¥orth in 24 V.S.A. § 4348.

(b) The Board shall revie® the portions of future land use maps that

include downtowns or village cent®s, planned growth areas, and village areas

to ensure they meet the requirements Ynder 24 V.S.A. §§ 5803 and 5804 for

designation as downtown and village cent® and neighborhood areas.

(c) To obtain a Tier 1B area status under /8 section, the regional planning

commission shall demonstrate to the Board that th&municipalities with Tier 1B

areas meet the requirements for village areas Mgcluded in 24 V.S.A.

$ 4348a(a)(12)(C). A municipality may have multiple Mgncontiguous areas

receive Tier 1B area status.

(d) A municipality that is eligible for Tier 1B status may forma®y request of

the Board that thev be excluded from Tier 1B area status if the muikcipality

has elected by ordinance adopted under 24 V.S.A. chapter 59. ¥ a
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Sec. 27. 10 V.S.A. § 6033 is added to read:

¢ 6033. REGIONAL PLAN FUTURE LAND USE MAP REVIEW

(a) The Board shall review requests from regional planning commissions to

approve or _disapprove portions of future land use maps for the purposes of

changing jurisdictional thresholds under this chapter by identifving areas on

future land use maps for Tier 1B area status and to approve designations

pursuant to 24 V.S.A. chapter 139. The Board may produce guidelines for

regional planning commissions seeking Tier 1B area status. If requested by the

regional planning commission, the Board shall complete this review

concurrently with regional plan approval. A municipality may have multiple

nonconticuous areas receive Tier 1B area status. A request for Tier 1B area

status made by a regional planning commission separate from regional plan

approval shall follow the process set forth in 24 V.S.A. § 4348.

(b) The Board shall review the portions of future land use maps that

include downtowns or village centers, planned growth areas, and village areas

to _ensure they meet the requirements under 24 V.S.A. §§ 5803 and 5804 for

designation as downtown and village centers and neighborhood areas.

(c) To obtain a Tier 1B area status under this section the regional planning

commission shall demonstrate to the Board that the municipalities with Tier 1B
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areas meet the following requirements as included in subdivision 24 V.S.A.

§ 4348a(a)(12)(C):

(1) The municipality has requested to have the area mapped for Tier 1B.

(2) The municipality has a duly adopted and approved plan and a

planning process that is confirmed in accordance with 24 V.S.A. § 4350.

(3) The municipality has adopted permanent zoning and subdivision

bvlaws in accordance with 24 V.S.A. §§ 4414, 4418, and 4442.

(4) The area excludes identified flood hazard and fluvial erosion areas,

except those areas containing preexisting development in_areas suitable for

infill development as defined in § 29-201 of the Vermont Flood Hazard Area

and River Corridor Rule unless the municipality has adopted flood hazard and

river corridor bvlaws applicable to the entire municipality that are consistent

with the standards established pursuant to subsection 755(b) of this title (flood

hazard) and subsection 1428(b) of this title (river corridor).

(5) The municipality has water supply, wastewater infrastructure, or

soils that can accommodate a community system for compact housing

development in the area proposed for Tier 1B.

(6) The municipality has municipal staff. municipal officials, or

contracted capacity adequate to support development review and zoning

administration in the Tier 1B area.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 237 of 418

Sec. 28. 10 V.S.A. § 6034 is added to read:

¢ 6034. TIER 14 AREA STATUS

(a) Application and approval.

(1) Beginning on January 1, 2026, a municipality, by resolution of its

legislative body, may apply to the Land Use Review Board for Tier 1A status

for the area of the municipality that is suitable for dense development and

meets the requirements of subsection (b) of this section. A municipality may

apply for multiple nonconticuous areas to be receive Tier 1A area status.

Applications may be submitted at different times.

(2) The Board shall issue an affirmative determination on finding that

the municipality meets the requirements of subsection (b) of this section within

45 days after the application is received.

(b) Tier 14 area status requirements.

shall demd® ate to the Board that:

(A) The bogaries are consistent with downtown or village centers

and planned growth areas as demgd 24 V.S.A. § 4348a(a)(12) in an approved

regional plan future land use map with any ™egor amendments.

(B) The municipality has adopted flood hd™sd and river corridor

bvlaws, applicable to the entire municipality, that are consiS™gt with or
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proxpsed Tier 14 area excludes the flood hazard areas and river corridor.

C) The municipality has adopted permanent zoning and subdivision

bylaws thaMgo not include broad exemptions that exclude significant private or

public land deopment from requiring a municipal land use permit.

(D) The Wgunicipality has permanent land development regulations

for the Tier 1A area Wgat further the smart growth principles of 24 V.S.A.

chapters 76A, adequately r&ulate the physical form and scale of development,

provide reasonable provision {Ma portion of the areas with sewer and water to

allow at least four stories, and cOgform to the guidelines established by the

Board.

(E) The Tier 14 area is compaMle with the character of adjacent

National Register Historic Districts, National W State Register Historic Sites,

and other significant cultural and natural resourcedidentified by local or State

government.

(F) To the extent that they are not covered und® State permits, the

municipality has identified and planned for the maintenan® of significant

natural communities, rare, threatened, and endangered species [Mgated in the

Tier 14 area or excluded those areas from the Tier 14 area.

(G) Public water and wastewater systems or planned improver®gnts
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(1) To obtain a Tier 14 area status under this section, a municipality

shall demonstrate to the Board that it has each of the following:

(A) A municipal plan that is approved in accordance with 24 V.S.A.

9 4350.

(B) The boundaries are consistent with downtown or village centers

and planned growth areas as defined 24 V.S.A. § 4348a(a)(12) in an approved

regional plan future land use map with any minor amendments.

(C) The municipality has adopted flood hazard and river corridor

bvlaws, applicable to the entire municipality, that are consistent with or

stronger than the standards established pursuant to subsection 755(b) of this

title (flood hazard) and subsection 1428(b) of this title (viver corridor) or the

proposed Tier 14 area excludes the flood hazard areas and river corridor:

(D) The municipality has adopted permanent zoning and subdivision

bylaws that do not include broad exemptions that exclude significant private or

public land development from requiring a municipal land use permit.

(E) The municipality has permanent land development regulations

for the Tier 1A area that further the smart growth principles of 24 V.S.A.

chapter 76A, adequately regulate the physical form and scale of development,

provide reasonable provision for a portion of the areas with sewer and water to

allow at least four stories, and conform to the guidelines established by the

Board.
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(F) The Tier 14 area is compatible with the character of adjacent

National Register Historic Districts, National or State Register Historic Sites,

and other significant cultural and natural resources identified by local or State

government.

(G) The municipality has identified and planned for the maintenance

of significant natural communities, rare, threatened, and endangered species

located in the Tier 14 area or excluded those areas from the Tier 14 area.

(H) Public water and wastewater systems or planned improvements

have the capacity to support additional development within the Tier 14 area.

(1) Municipal staff adequate to support coordinated comprehensive

and capital planning, development review, and zoning administration in_the

Tier 1A area.

(2) If any party entitled to notice under subdivision (c)(3)(4) of this

section _or _any_ resident of the municipality raises concerns about the

municipality’s compliance with the requirements, those concerns shall be

addressed as part of the municipality’s application.

(c) Process for issuing determinations of Tier 14 area status.

(1) A preapplication meeting shall be held with the Board staff.

municipal staff. and staff of the relevant regional planning commission (RPC)
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to review the requirements of subsection (b) of this section. The meeting shall

be held in person or electronically.

(2) An application by the municipality shall include the information and

analysis required by the Board’s guidelines on how to meet the requirements of

subsection (b) of this section.

(3) After receipt of a complete final application, the Land Use Review

Board shall convene a public hearing in the municipality to consider whether

to issue a determination of Tier 14 area status under this section.

(A) Notice.

(i) At least 35 days in advance of the Board’s meeting, the

regional planning commission shall post notice of the meeting on its website.

(ii) The municipality shall publish notice of the meeting 30 days

and 15 days in _advance of the Board’s meeting in a newspaper of general

circulation in the municipality, and deliver physically or electronically, with

proof of receipt or by certified mail, return receipt requested to the Agency of

Natural Resources; the Division for Historic Preservation; the Agency of

Agriculture, Food and Markets; the Agency of Transportation; the regional

planning commission; the regional development corporations; and the entities

providing educational, police, and fire services to the municipality.

(iii) The notice shall also be posted by the municipality in or near

the municipal clerk’s office and in at least two other designated public places
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in _the municipality, on the websites of the municipality and the regional

planning commission, and on any relevant e-mail lists or social media that the

municipality uses.

(iv) _The municipality shall also certify in writing that the notice

required by this subsection (c) has been published, delivered, and posted

within the specified time.

(v) _Notice of an application for Tier 1A area status shall be

delivered physically or electronically with proof of receipt or sent by certified

mail, return receipt requested, to each of the following:

(I) _the chair of the legislative body of each adjoining

municipality;

(ll) the executive director of each abutting regional planning

commission;

(Ill) the Department of Housing and Community Development

and the Community Investment Board for a formal review and comment; and

(1V) business, conservation, low-income advocacy, and other

community or interest groups or organizations that have requested notice in

writing prior to the date the hearing is warned.

(B) No defect in the form or substance of anyv requirements of this

subsection (c) shall invalidate the action of the Board where reasonable efforts

are made to provide adequate posting and notice. However, the action shall be
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invalid when the defective posting or notice was materially misleading in

content. If an action is ruled to be invalid by the Superior Court or by the

Board itself, the municipality shall issue new posting and notice, and the

Board shall hold a new hearing and take a new action.

(4) The Board may recess the proceedings on any application pending

submission of additional information. The Board shall close the proceedings

promptly after all parties have submitted the requested information.

(5) The Board shall issue its determination in writing. The

determination shall include explicit findings on each of the requirements in

subsection (b) of this section.

(d) Review of status.

(1) Initial determination of status may be made at any time. Thereafter.

review of a status shall occur every eight vears with a check-in_after four

years.

(2) The Board, on its motion, may review compliance with the Tier 14

area requirements at more frequent intervals.

(3) If at any time the Board determines that the Tier 14 area no longer

meets the standards for the status, it shall take one of the following actions.

(A) require corrective action within a reasonable time frame; or

(B) terminate the status.
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e Review Board shall publish

Sec. 29. TIER 1A AREA GUIDELINES

On or before January 1, 2026, the Land Use Review Board shall publish

guidelines to direct municipalities seeking to obtain the Tier 1A area status.

The guidelines shall include how a municipality shall demonstrate that

improvements _are planned for a public water or wastewater system and at

what stage in the process the improvements need to be to provide a reasonable

expectation of completion.

Sec. 30. 24 V.S.A. § 4382 is amended to read:
§4382. THE PLAN FOR A MUNICIPALITY

(a) A plan for a municipality shall be consistent with the goals established
in section 4302 of this title and compatible with approved plans of other
municipalities in the region and with the regional plan and shall include the

following:

(2) A land use plan, which shall consist of a map and statement of

present and prospective land uses, that:

& sk ok
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(C) Identifies those areas, if any, proposed for designation under

chapter 76A of this title and for status under 10 V.S.A. §§ 6033 and 6034,

together with, for each area proposed for designation, an explanation of how
the designation would further the plan’s goals and the goals of section 4302 of
this title; and how the area meets the requirements for the type of designation

to be sought.

Sec. 31. 10 V.S.A. § 6081 is amended to read:

§ 6081. PERMITS REQUIRED; EXEMPTIONS

& sk ok

(z)(1) Notwithstanding any other provision of this chapter to the contrary,

no permit or permit amendment is required for any subdivision, development,

or change to an existing project that is located entirely within a Tier 14 area

under section 6034 of this chapter.

(2) Notwithstanding any other provision of this chapter to the contrary,

no permit or permit amendment is required within a Tier 1B area approved by

the Board under section 6033 of this chapter for 50 units or fewer of housing

on_a tract or tracts of land involving 10 acres or less or for mixed-use

development with 50 units or fewer of housing on a tract or tracts of land

involving 10 acres or less.
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(3)  Upon receiving notice and a copy of the permit issued by an

appropriate_municipal panel pursuant to 24 V.S.A. § 4460(g), a previously

issued permit for a development or subdivision located in a Tier 14 area shall

remain attached to the property. However. neither the Board nor the Agency of

Natural Resources shall enforce the permit or assert amendment jurisdiction

on the tract or tracts of land unless the designation is revoked or the

municipality has not taken any reasonable action to enforce the conditions of

the permit.

(aa) No permit amendment is required for the construction of improvements

for a hotel or motel converted to permanently affordable housing developments

as defined in 24 V.S.A. § 4303(2).

(bb) Until July 1, 2028, no permit or permit amendment is required for the

construction _of improvements for one accessory dwelling unit constructed

within or appurtenant to a single-family dwelling. Units constructed pursuant

to this subsection shall not count towards the total units constructed in other

projects.

(cc) Until July 1, 2028, no permit amendment is required for the

construction of improvements for converting a structure used for a commercial

purpose to 29 or fewer housing units.
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(1) Notwithstanding any other provision of law to the contrary, until

July 1,R028, no permit or permit amendment is required for the construction

of housing Bojects such as cooperatives, condominiums, dwellings, or mobile

homes, with 75 & units fewer, constructed or maintained on a tract or tracts of

land, located entir®y within a designated new town center, a designated

growth center,_or a desiMated neighborhood development area. Housing units

constructed pursuant to thisWubdivision shall not count towards the total units

constructed in other areas. TIW exemption shall not apply to areas within

mapped river corridors and floodpla®

(2)(4) Notwithstanding any other¥Wovision of law to the contrary, until

July 1, 2028, no permit or permit amendmeM is required for the construction

of housing projects such as cooperatives, condorniums, dwellings, or mobile

homes, with 50 or fewer units, constructed or maintagd on a tract or tracts of

land of 10 acres or less, located entirely within:

(i) __a designated village center with permargnt zoning and

subdivision bvlaws or within one-quarter mile of its boundary; or

(ii) _areas of a municipality that are within a census-d®genated

urbanized area with over 50,000 residents and within one-quarter mile R/ a
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couMytowards the total units constructed in other areas. This exemption shall

not _appWto areas within mapped river corridors and floodplains. For

purposes_of Mgs_subdivision (B), in _order for a parcel to qualify for the

exemption, at least™®] percent of the parcel shall be located within one-quarter

mile of the designated VMlage center boundary or the center line of the transit

route. If the ome-quarter Mle extends into an adjacent municipality, the

legislative body of the adjacent Mgnicipal may inform the Board that it does

not want the exemption to extend into Mgt area.

(3) _Notwithstanding any other prov&on of law to the contrary, until

July 1, 2028, no permit or permit amendment 1S%equired for the construction

of housing projects such as cooperatives, condominiiMgs, dwellings, or mobile

homes, constructed or maintained on a tract or tracts of [Md, located entirely

within _a designated downtown development district. OUSING  UnNits

constructed pursuant to this subdivision shall not count towards theWgtal units

constructed in other areas. This exemption shall not apply to areas Wghin

(dd) Interim housing exemptions.

(1) Notwithstanding any other provision of law to the contrary, until

January 1, 2027, no permit or permit amendment is required for the

construction _of housing projects such _as cooperatives, condominiums,
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dwellings, or mobile homes, with 75 units or fewer, constructed or maintained

on _a tract or tracts of land, located entirely within the areas of a designated

new town center, a designated growth center, or a designated neighborhood

development area served by public sewer or water services or soils that are

adequate for wastewater disposal. Housing units constructed pursuant to this

subdivision shall not count towards the total units constructed in other areas.

This exemption shall not apply to areas within mapped river corridors and

floodplains except those areas containing preexisting development in_areas

suitable for infill development as defined in 29-201 of the Vermont Flood

Hazard Area and River Corridor Rule.

JanudMe I, 2027, no permit or permit amendment is required for the

construction "8 housing projects such _as cooperatives, condominiums,

dwellings, or mobile Meges, with 50 or fewer units, constructed or maintained

on a tract or tracts of land o] W acres or less, located entirely within areas of

a designated village center and withimgone-quarter mile of its boundary with

permanent zoning and subdivision bylaws and™sgrved by public sewer or water

services or soils that are adequate for wastewater disp®ggl.

(B) Housing units constructed pursuant to this subMgsion shall not

count towards the total units constructed in other areas. This exemp™gy shall
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River Corridor Rule™or purposes of this subdivision, in orvder for a parcel to

qualifv for the exemption, at 51 percent of the parcel shall be located

within one-quarter mile of the designated VWgeoe center boundary. If the one-

quarter mile extends into an adjacent municipality, (li™eoislative body of the

adjacent municipal may inform the Board that it does not want [Peggxemption

(2)(A) Notwithstanding any other provision of law to the contrary, until

July 1, 2027, no permit or permit amendment is required for the construction

of housing projects such as cooperatives, condominiums, dwellings, or mobile

homes, with 50 or fewer units, constructed or maintained on a tract or tracts of

land of 10 acres or less, located entirely within:

(i) _areas of a designated village center and within one-quarter

mile of its boundary with permanent zoning and subdivision bylaws and served

by public sewer or water services or soils that are adequate for wastewater

disposal; or

(ii) _areas of a municipality that are within a census-designated

urbanized area with over 50,000 residents and within one-quarter mile of a

transit route.
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(B) Housing units constructed pursuant to this subdivision (2) shall

not count towards the total units constructed in other areas. This exemption

shall not apply to areas within mapped river corridors and floodplains except

those areas containing preexisting development in _areas suitable for infill

development as defined in 29-201 of the Vermont Flood Hazard Area and

River Corridor Rule. For purposes of this subdivision, in order for a parcel to

qualify for the exemption, at least 51 percent of the parcel shall be located

within one-quarter mile of the designated village center boundary or the center

line of the transit route. If the one-quarter mile extends into an adjacent

municipality, the legislative body of the adjacent municipal may inform the

Board that it does not want the exemption to extend into that area.

(3) _Notwithstanding any other provision of law to the contrary, until

January 1, 2027, no permit or permit amendment is required for the

construction _of housing projects such _as cooperatives, condominiums,

dwellings, or mobile homes, constructed or maintained on a tract or tracts of

land, located entirely within a designated downtown development district with

permanent zoning and subdivision byvlaws served by public sewer or water

services or soils that are adequate for wastewater disposal. Housing units

constructed pursuant to this subdivision shall not count towards the total units

constructed in other areas. This exemption shall not apply to areas within

mapped_river corridors _and floodplains except those areas containing
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preexisting development in areas suitable for infill development as defined in

29-201 of the Vermont Flood Hazard Area and River Corridor Rule.

&80) “Accessory dwelling unit” means a distinct unit that is clearly

subordinateg a single-family dwelling, located on an owner-occupied lot and

has facilities and Wgovisions for independent living, including sleeping, food

preparation _and _sanitaiMg, provided there is compliance with all of the

following:

(A) the unit does not exceed ) percent of the habitable floor area of

the single-family dwelling or 900 square feetghichever is greater; and

(B) _the unit is located within or appi™gnant to a single-family

dwelling, whether the dwelling is existing or new construc®gn.

(51) “Transit route” means a set route or network of rou™g on which a

public transit service as defined in 24 V.S.A. § 5088 operates a Wggular
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Sec. 32. 10 V.S.A. § 6001(50) and (51) are added to read:

(50) “Accessory dwelling unit” means a distinct unit that is clearly

subordinate to a single-family dwelling, located on an owner-occupied lot and

has facilities and provisions for independent living, including sleeping, food

preparation _and_sanitation, provided there is compliance with all of the

following:

(A) the unit does not exceed 30 percent of the habitable floor area of

the single-family dwelling or 900 square feet, whichever is greater; and

(B) _the unit is located within or appurtenant to a single-family

dwelling, whether the dwelling is existing or new construction.

(51) “Transit route” means a set route or network of routes on which a

public transit service as defined in 24 V.S.A. § 5088 operates a regular

schedule.
Sec. 33. 24 V.S.A. § 4460 is amended to read:
$ 4460. APPROPRIATE MUNICIPAL PANELS

& sk ok

(2)(1) This subsection shall apply to a subdivision or development that:
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(A) was previously permitted pursuant to 10 V.S.A. chapter 151;

(B) is located in a Tier 14 area pursuant to 10 V.S.A. § 6034; and

(C) has applied for a permit or permit amendment required by zoning

regulations or byvlaws adopted pursuant to this subchapter.

(2) The appropriate municipal panel reviewing a municipal permit or

permit _amendment pursuant to this subsection shall include conditions

contained within a permit previously issued pursuant to 10 V.S.A. chapter 151

unless the panel determines that the permit condition pertains to any of the

following:

(A) the construction phase of the project that has already been

constructed;

(B) _compliance with another State permit that has independent

jurisdiction;

(C) federal or State law that is no longer in effect or applicable;

(D) an issue that is addressed by municipal regulation and the

project will meet the municipal standards; or

(E) _a physical or use condition that is no longer in_effect or

applicable or that will no longer be in effect or applicable once the new

project is approved.
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(3) After issuing or amending a permit containing conditions pursuant

to this subsection, the appropriate municipal panel shall provide notice and a

copy of the permit to the Land Use Review Board.

(4) The appropriate municipal panel shall comply with the notice and

hearing requirements provided in subdivision 4464(a)(1) of this title. In

addition, notice shall be provided to those persons requiring notice under

10 V.S.A. § 6084(b) and shall explicitly reference the existing Act 250 permit.

(5) The appropriate municipal panel’s decision shall be issued in

accordance with subsection 4464(b) of this title and shall include specific

findings with respect to its determinations pursuant to subdivision (2) of this

subsection.

(6) Any final action by the appropriate municipal panel affecting a

condition of a permit previously issued pursuant to 10 V.S.A. chapter 151 shall

be recorded in the municipal land records.

(h) Within a Tier 1A area, the appropriate municipal panel shall enforce

any existing permits issued under 10 V.S.A. chapter 151 that has not had its

permit conditions transferred to a municipal permit pursuant to subsection (g)

of this section.
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Sec. 34. TIER 2 AREA REPORT

(a) On or before February 15, 2026, the Land Use Review Board shall

report recommendations to address Act 250 jurisdiction in Tier 2 areas. The

recommendations shall:

(1) recommend statutory changes to address fragmentation of rural and

working lands while allowing for development;

(2) address how to apply location-based jurisdiction to Tier 2 areas

while meetings the statewide planning goals, including how to address

commercial development and which shall also include:

(A) review of the effectiveness of mitigation of impacts on primary

agricultural soils and making recommendations for how to improve protections

for this natural resource;

(B) __review of the effectiveness of jurisdictional triggers for

development of retail and service businesses outside village centers, and

criterion_9(L), in addressing sprawl and strip development, and how to

improve the effectiveness of criterion 9(L); and

(C) review of whether and how Act 250 jurisdiction over commercial

activities on farms should be revised, including accessory on-farm businesses.

(b) The report shall be submitted to the House Committees on Agriculture,

Food Resiliency, and Forestry and on Environment and Energy and the Senate

Committees on Agriculture and on Natural Resources and Eneray.
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Sec. 35. WOOD PRODUCTS MANUFACTURERS REPORT

(a) The Land Use Review Board, in consultation with the Department of

Forests, Parks and Recreation, shall convene a stakeholder group to report on

how to address the Act 250 permitting process to better support wood products

manufacturers and their role in the forest economy.

(b) The group shall examine the Act 250 permitting process and_identify

how the minor permit process provided for in 10 V.S.A. § 6084(g) has been

working and whether there are shortcomings or challenges.

(c) The group may look at permitting holistically to understand the role of

permits from the Agency of Natural Resources, municipal permits, where they

apply, and Act 250 permits and develop recommendations to find efficiencies

in the entire process or recommend _an alternative permitting process for wood

products manufacturers.

(d) On or before December 15, 2024, the Land Use Review Board shall

submit the report to the House Committees on Agriculture, Food Resiliency,

and Forestry and on Environment and Energy and the Senate Committee on

Natural Resources and Energy.

Sec. 36. LOCATION-BASED JURISDICTION REVIEW

On or before February 1, 2029, the Land Use Review Board shall review

and report on the new Tier jurisdiction framework used to establish location-

based jurisdiction for 10 V.S.A. chapter 151. The Board shall report on the




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 258 of 418

outcomes and outline successes and any changes that are needed. The Board

shall undertake an in-depth review of the Act 250 updates, including the duties

and responsibilities of all the staff and the Board itself, specifically whether the

updates _have reduced appeals and whether the updates have created more

equity and cohesion amongst the District Commissions and district

coordinators.
Sec. 37. AFFORDABLE HOUSING DEVELOPMENT REGULATORY

INCENTIVES STUDY

(a) The Department of Housing and Community Development, the Vermont

Housing and Conservation Board, the Land Access and Opportunity Board,

and the Vermont Housing Finance Agency shall:

(1) engage with diverse stakeholders, including housing developers,

local government officials, housing advocacy organizations, financial

institutions, and community members to identify regulatory policies that

incentivize mixed-income, mixed-use development and support affordable

housing production _as a percentage of new housing units in _communities

throughout the State, including examining the impact of inclusionary zoning;

and

2) develop recommendations _for legislative, regulatory, and

administrative actions to improve and expand affordable housing development

incentives within State designated areas.
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(b) On or before December 15, 2024, the Department of Housing and

Community Development shall submit a report to the Senate Committees on

Economic Development, Housing and General Affairs and on Natural

Resources and Energy and the House Committees on General and Housing

and on Environment and Energy with its findings and recommendations.

Sec. 37a. TRANSPORTATION SUPPORT STUDY

(a) On or before December 15, 2025, the Agency of Transportation, after

consultation with the Department of Housing and Community Development,

the Vermont League of Cities and Towns, the Vermont Association of Planning

and Development Agencies, and the Natural Resources Board, shall review the

revenue received by the State, both current and projected, for transit support

through Act 250 and the revenue and benefits to developers, to the State, and

to _the community received through transportation impact fees, and shall

suggest processes to preserve these revenues, requirements, and benefits.

(b) The Agency shall consider including transportation _demand

management _and_subsidy requirements in_development review authority for

municipalities, the authority or ability of the Agency of Transportation to

enforce transportation impact fees as part of the municipal process, and any

other proposals.
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(c) The Agency shall hear from a diverse group of stakeholders including

developers,  local  government  officials,  alternative  transportation

organizations, transit providers, and financial institutions.

(d) _On or before December 15, 2025, the Agency of Transportation shall

submit a report to the Senate Committees on Economic Development, Housing

and General Affairs, on Natural Resources and Energy, and on Transportation

and the House Committees on Transportation and on Environment and Energy

with its findings and recommendations.

Sec. 38. [Deleted.]
* % % Environmental Justice * * *
Sec. 39. 3 V.S.A. § 6004 is amended to read.:
$6004. IMPLEMENTATION OF STATE POLICY
% sk ok

(c) Each of the covered agencies shall create and adopt on or before July
1,-2625 2027 a community engagement plan that describes how the agency
will engage with environmental justice focus populations as it evaluates new
and existing activities and programs. Community engagement plans shall
align with the core principles developed by the Interagency Environmental
Justice Committee pursuant to subdivision 6006(c)(2)(B) of this title and take
into consideration the recommendations of the Environmental Justice Advisory

Council pursuant to subdivision 6006(c)(1)(B) of this title. Each plan shall
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describe how the agency plans to provide meaningful participation in
compliance with Title VI of the Civil Rights Act of 1964.

(d) The covered agencies shall submit an annual summary beginning on
Janunary March 15, 2024 and annually thereafter to the Environmental Justice
Advisory Council, detailing all complaints alleging environmental justice
issues or Title VI violations and any agency action taken to resolve the
complaints.  The Advisory Council shall provide any recommendations
concerning those reports within 60 days after receipt of the complaint
summaries. Agencies shall consider the recommendations of the Advisory
Council pursuant to subdivision 6006(c)(1)(E) of this title and substantively
respond in writing if an agency chooses not to implement any of the
recommendations, within 90 days after receipt of the recommendations.

ok ok

(f) The Agency of Natural Resources, in consultation with the Interagency
Environmental Justice Committee and the Environmental Justice Advisory
Council, shall issue guidance on how the covered agencies shall determine
which investments provide environmental benefits to environmental justice
focus populations on or before September 15, 2023 2025. A draft version of
the guidance shall be released for a 40-day public comment period before

being finalized.
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(g)(1) On or before February 15, 2024 2026, the covered agencies shall, in
accordance with the guidance document developed by the Agency of Natural
Resources pursuant to subsection (f) of this section, review the past three years

and generate baseline spending reports that include:

% sk ok

(h) On or before July 1, 2024 2026, it shall be the goal of the covered
agencies to direct investments proportionately in environmental justice focus
populations.

(i)(1) Beginning on January 15, 2626 2028, and annually thereafter, the
covered agencies shall either integrate the following information into existing
annual spending reports or issue annual spending reports that include:

ok ok

(j) Beginning on January 15, 2625 2027, the covered agencies shall each
issue and publicly post an annual report summarizing all actions taken to
incorporate environmental justice into its policies or determinations,
rulemaking, permit proceedings, or project review.

Sec. 40. 3 V.S.A. § 6005 is amended to read.:
§ 6005. RULEMAKING

(a) On or before July 1, 2025 2027, the Agency of Natural Resources, in

consultation with the Environmental Justice Advisory Council and the

Interagency Environmental Justice Committee, shall adopt rules to:
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(b) On or before July 1, 2026 2028 and as appropriate thereafter, the
covered agencies, in consultation with the Environmental Justice Advisory
Council, shall adopt or amend policies and procedures, plans, guidance, and

rules, where applicable, to implement this chapter:

% sk ok

Sec. 41. 3 V.S.A. § 6006 is amended to read.:
§ 6006. ENVIRONMENTAL JUSTICE ADVISORY COUNCIL AND
INTERAGENCY ENVIRONMENTAL JUSTICE COMMITTEE
* % %

(b) Meetings. The Advisory Council and Interagency Committee shall each
meet not more than eight 12 times per year, with at least four meetings
occurring jointly. Meetings may be held in person, remotely, or in a hybrid
format to facilitate maximum participation and shall be recorded and publicly

posted on the Secretary’s website.
(c) Duties.
ok ok
(2) The Interagency Committee shall:
(A) consult with the Agency of Natural Resources in the development

of the guidance document required by subsection 6004(g) of this title on how to
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determine which investments provide environmental benefits to environmental
Justice focus populations, and

(B) on or before July 1, 2023 2025, develop, in consultation with the
Agency of Natural Resources and the Environmental Justice Advisory Council,
a set of core principles to guide and coordinate the development of the State
agency community engagement plans required under subsection 6004(d) of this
title.

(3) The Advisory Council and the Interagency Committee shall jointly:

(A) consider and recommend to the General Assembly, on or before
December 1, 2023 2025, amendments to the terminology, thresholds, and
criteria of the definition of environmental justice focus populations, including
whether to include populations more likely to be at higher risk for poor health

outcomes in response to environmental burdens; and

% sk ok

Sec. 42. 3 V.S.A. § 6007 is amended to read.:
§ 6007. ENVIRONMENTAL JUSTICE MAPPING TOOL
ok ok
(c) On or before January 1, 2625 2027, the mapping tool shall be available

for use by the public as well as by the State government.
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Sec. 43. 2022 Acts and Resolves No. 154, Sec. 3 is amended to read:

Sec. 3. SPENDING REPORT

On or before December 15, 2025 2027, the Agency of Natural Resources
shall submit a report to the General Assembly describing whether the baseline
spending reports completed pursuant to 3 V.S.A. § 6004(g) of this section
indicate if any municipalities or portions of municipalities are routinely
underserved with respect to environmental benefits, taking into consideration
whether those areas receive, averaged across three years, a significantly lower
percentage of environmental benefits from State investments as compared to
other municipalities or portions of municipalities in the State. This report
shall include a recommendation as to whether a statutory definition of
“underserved community” and any other revisions to this chapter are
necessary to best carry out the Environmental Justice State Policy.

* X Amicus briefs * * *

Sec. 44. 10 V.S.A. § 8504(q) is added to read:

(q) Amicus curiae. Notwithstanding the hearing of an appeal as de novo,

any judge presiding over appeals from chapter 151 of this title and Agency

permits pursuant to subsection (a) of this section may allow participation in

such _appeals by amicus curiae following the Rules of Appellate Procedure

Rule 29.
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* % * Future Land Use Maps * * *

Sec. 45. 24 V.S.A. § 4302 is amended to read:

§4302. PURPOSE; GOALS

(c) In addition, this chapter shall be used to further the following specific
goals:
(1) To plan development so as to maintain the historic settlement pattern
of compact village and urban centers separated by rural countryside.
(A)  Intensive residential development should be encouraged

primarily in areas—related—to community—centers downtown centers, village

centers, planned growth areas, and village areas as described in section 4348a

of this title, and strip development along highways should be disconraged

avoided. These areas should be planned so as to accommodate a substantial

majority of housing needed to reach the housing targets developed for each

region pursuant to subdivision 4348a(a)(9) of this title.

(B) Economic growth should be encouraged in locally and regionally
designated growth areas, employed to revitalize existing village and urban

centers, or both—and

z S ot this title.
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(C) Public investments, including the construction or expansion of
infrastructure, should reinforce the general-character—and planned growth
patterns of the area.

(D) Development should be undertaken in accordance with smart
growth principles as defined in subdivision 2791(13) of this title.

ok ok
(5) To identify, protect, and preserve important natural and historic
features of the Vermont landscape, including:

(A) significant natural and fragile areas;

(B) outstanding water resources, including lakes, rivers, aquifers,
shorelands, and wetlands;

(C) significant scenic roads, waterways, and views;

(D) important historic structures, sites, or districts, archaeological
sites, and archaeologically sensitive areas.

(6) To maintain and improve the quality of air, water, wildlife, forests,
and other land resources.

(A) Vermont'’s air, water, wildlife, mineral, and land resources should

be planned for use and development according to the principles set forth in 10

V.S.A. § 6086(a).
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(B) Vermont’s water quality should be maintained and improved
according to the policies and actions developed in the basin plans established
by the Secretary of Natural Resources under 10 V.S.A. § 1253.
(C) Vermont’s forestlands should be managed so as to maintain and

improve forest blocks and habitat connectors.

% sk ok

(11) To ensure the availability of safe and affordable housing for all
Vermonters.
(A) Housing should be encouraged to meet the needs of a diversity of

social and income groups in each Vermont community, particularly for those

citizens of low and moderate income, and consistent with housing targets

provided for in subdivision 4348a(a)(9) of this title.

(B) New and rehabilitated housing should be safe, sanitary, located
conveniently to employment and commercial centers, and coordinated with the
provision of necessary public facilities and utilities.

(C) Sites for multi-famity multifamily and manufactured housing

should be readily available in locations similar to those generally used for
single-family eenventional dwellings.

(D) Accessory apartinents dwelling units within or attached to single-

family residences whiech that provide affordable housing in close proximity to
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cost-effective care and supervision for relatives, elders, or persons who have a

disability should be allowed.

(14) To encourage flood resilient communities.

(A) New development in identified flood hazard—#luvial-erosion; and
river corridor protection areas should be avoided. If new development is to be
built in such areas, it should not exacerbate flooding and fluvial erosion.

(B) The protection and restoration of floodplains and upland forested
areas that attenuate and moderate flooding and fluvial erosion should be
encouraged.

(C) Flood emergency preparedness and response planning should be
encouraged.

(15) To equitably distribute environmental benefits and burdens as

described in 3 V.S.A. chapter 72.

Sec. 46. 24 V.S.A. § 4345a is amended to read:
§ 4345a. DUTIES OF REGIONAL PLANNING COMMISSIONS
A regional planning commission created under this chapter shall:
* % %
(5) Prepare a regional plan and amendments that are consistent with

the goals established in section 4302 of this title, and compatible with
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approved municipal and adjoining regional plans. When preparing a regional
plan, the regional planning commission shall:

(A) develop Develop and carry out a process that will encourage and

enable widespread citizen involvement; and meaningful participation, as

defined in 3 V.S.A. § 6002.

(B) develop Develop a regional data base that is compatible with,
useful to, and shared with the geographic information system established
under 3 V.S.A. § 205,

(C) eondnet Conduct capacity studiess.

(D) identify ldentify areas of regional significance. Such areas may
be, but are not limited to, historic sites, earth resources, rare and irreplaceable

natural areas, recreation areas, and scenic areass.

(E) usea

potential environmental benefits and environmental burdens, as defined in

3 V.S.A4. $§6002, of the proposed plan.

(F) eensider Consider the probable social and economic benefits and
consequences of the proposed plan;—and.
(G) prepare Prepare a report explaining how the regional plan is

consistent with the goals established in section 4302 of this title.
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(11) Review proposed State capital expenditures prepared pursuant to

32 V.S.A. chapter 5 and the Transportation Program prepared pursuant to

19 V.S.A. chapter I for compatibility and consistency with regional plans and

submit comments to the Secretaries of Transportation and Administration and

the legislative committees of jurisdiction.

& sk ok

(17) As part of its regional plan, define a substantial regional impact, as
the term may be used with respect to its region. This definition shall be given

due—consideration substantial deference, where relevant, in State regulatory

proceedings.

Sec. 47. 24 V.S.A. § 4347 is amended to read:
§4347. PURPOSES OF REGIONAL PLAN

A regional plan shall be made with the general purpose of guiding and
accomplishing a coordinated, efficient, equitable, and economic development
of the region whiek that will, in accordance with the present and future needs
and resources, best promote the health, safety, order, convenience, prosperity,

and welfare of the current and future inhabitants as well as efficiency and

economy in the process of development. This general purpose includes

recommending a distribution of population and of the uses of the land for
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urbanization, trade, industry, habitation, recreation, agriculture, forestry, and
other uses as will tend to:

(1) create conditions favorable to transportation, health, safety, civic
activities, and educational and cultural opportunities;

(2) reduce the wastes of financial, energy, and human resources which
that result from either excessive congestion or excessive scattering of
population;

(3) promote an efficient and economic utilization of drainage, energy,
sanitary, and other facilities and resources;

(4) promote the conservation of the supply of food, water, energy, and
minerals;

(5) promote the production of food and fiber resources and the
reasonable use of mineral, water, and renewable energy resources, and

(6) promote the development of housing suitable to the needs of the
region and its communities-; and

(7) _help communities equitably build resilience to address the effects of

climate change through mitigation and adaptation consistent with the Vermont

Climate Action Plan adopted pursuant to 10 V.S.A. § 592 and 3 V.S.A. chapter

72.
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Sec. 48. 24 V.S.A. § 4348 is amended to read:
$ 4348. ADOPTION AND AMENDMENT OF REGIONAL PLAN

(a) A regional planning commission shall adopt a regional plan. Any plan
for a region, and any amendment thereof, shall be prepared by the regional
planning commission. At the outset of the planning process and throughout the

process, regional planning commissions shall solicit the participation of each

of their member municipalities, local citizens, and organizations by holding

informal working sessions that suit the needs of local people. The purpose of

these working sessions is to allow for meaningful participation as defined in 3

V.S.A. § 6002, provide consistent information about new statutory requirements

related to the regional plan, explain the reasons for new requirements, and

gather information to be used in the development of the regional plan and

future land use element.

(b) 60 days prior to holding the first public hearing on a regional plan, a

regional planning commission shall submit a drafi regional plan to the Land

Use Review Board review and comments related to conformance of the draft

with sections 4302 and 4348a of this title and chapter 139 of this title. The

Board shall coordinate with other State agencies and respond within 60 days

unless more time is granted by the regional planning commission.

(c) The regional planning commission shall hold two or more public

hearings within the region after public notice on any proposed plan or
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amendment.  The minimum number of required public hearings may be
specified within the bylaws of the regional planning commission.

tey(d)(1) At least 30 days prior to the first hearing, a copy of the proposed

plan or amendment, a_report documenting conformance with the goals

established in section 4302 of this chapter and the plan elements established in

section 4348a of this chapter, and a descrintion of any changes to the Regional

Future Land Use Map with a request for general comments and for specific

comments with respect to the extent to which the plan or amendment is
consistent with the goals established in section 4302 of this title; shall be
delivered physically or electronically with proof of receipt or sent by certified

mail, return receipt requested, to each of the following:

H(A) the chair of the legislative body, or municipal manager, if any, of
each municipality within the region,

2HB) the executive director of each abutting regional planning
COMmMmISSIOn,

3HC) the Department of Housing and Community Development within

the Agency of Commerce and Community Development and the Community

Investment Board for a formal review and comment;

D)  business, conservation, low-income advocacy, and other
community or interest groups or organizations that have requested notice in

writing prior to the date the hearing is warned, and
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HE) the Agency of Natural Resources and, the Agency of Agriculture,

Food and Markets; the Agency of Transportation; the Department of Public

Service; the Department of Public Safety’s Division of Emergency

Management; and the Land Use Review Board.

(2) At least 30 days prior to the first hearing, the regional planning

commission_shall provide each of its member municipalities with a written

description of map changes within the municipality, a municipality-wide map

showing old versus new areas with labels, and information about the new Tier

structure under 10 V.S.A. chapter 151, including how to obtain Tier 14 or 1B

status, and the process for updating designated area boundaries.

tdh(e) Any of the foregoing bodies, or their representatives, may submit
comments on the proposed regional plan or amendment to the regional
planning commission; and may appear and be heard in any proceeding with
respect to the adoption of the proposed plan or amendment.

ter(f) The regional planning commission may make revisions to the
proposed plan or amendment at any time not less than 30 days prior to the
final public hearing held under this section. If the proposal is changed, a copy
of the proposed change shall be delivered physically e¥; electronically with
proof of receipt; or by certified mail, return receipt requested, to the chair of

the legislative body of each municipality within the region; and to any
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individual or organization requesting a copy; at least 30 days prior to the final
hearing.

@(g) A regional plan or amendment shall be adopted by not less than a
60 percent vote of the commissioners representing municipalities, in

accordance with the bylaws of the regional planning commission,—and

(h)(1) Within 15 davys following adoption, a regional planning commission

shall submit its regionally adopted regional plan to the Land Use Review

Board for a determination of regional plan compliance with a report

documenting conformance with the goals established in section 4302 of this

chapter and the plan elements established in section 4348a of this chapter and

a description of any changes to the regional plan future land use map.

(2) The Land Use Review Board shall hold a public hearing within 60

davs after receiving a plan and provide notice of it at least 15 days in advance

by direct mail or electronically with proof of receipt to the requesting regional
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planning commission, posting on the website of the Land Use Review Board,

and publication in a newspaper of general circulation in the region affected.

The regional planning commission shall notify its municipalities and post on

its website the public hearing notice.

(3) The Land Use Review Board shall issue the determination in writing

within 15 davs after the close of the hearing on the plan. If the determination

is_affirmative, a copy of the determination shall be provided to the regional

planning commission _and the Community Investment Board. If the

determination is negative, the Land Use Review Board shall state the reasons

for denial in writing and, if appropriate, suggest acceptable modifications.

Submissions for a new determination that follow a negative determination

shall receive a new determination within 45 days.

(4) The Land Use Review Board’s affirmative determination shall be

based upon finding the regional plan meets the following requirements:

(A) Consistency with the State planning goals as described in section

4302 of this chapter with consistency determined in the manner described

under subdivision 4302(f)(1) of this chapter.

(B) Consistency with the purposes of the regional plan established in

section 4347 of chapter:

(C) Consistency with the regional plan elements as described in

section 4348a of this chapter, except that the requirements of section 4352 of
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this chapter related to enhanced energy planning shall be the under the sole

authority of the Department of Public Service.

(D) Compatibility with adjacent regional planning areas in the

manner described under subdivision 4302(f)(2) of this chapter:

(i) Objections of interested parties.

(1) An interested party who has participated in the regional plan

adoption process may object to the approval of the plan or approval of the

future land use maps by the Land Use Review Board within 15 days following

plan_adoption by the regional planning commission. Participation is defined

as providing written or oral comments stating objections for consideration at a

public hearing held by the regional planning commission. Objections shall be

submitted using a form provided by the Land Use Review Board.

(2) As used in this section, an ‘‘interested party’ means any one of the

following:

(A) Anv 20 persons by signed petition who own property or reside

within the region. The petition must designate one person to serve as the

representative of the petitioners regarding all matters related to the objection.

The designated representative shall have participated in the regional plan

adoption process.

(B) A party entitled to notice under subsection (d) of this section.
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(3) Any objection under this section shall be limited to the question of

whether the regional plan is consistent with the regional plan elements and

future land use areas as described in section 4348a of this title.  The

requirements of section 4352 of this title related to enhanced energy planning

shall be under the sole authority of the Department of Public Service and shall

not be reviewed by the Land Use Review Board.

(4) The Land Use Review Board shall hear any objections of regional

plan_adoption concurrently with regional plan review under subsection (h) of

this section and 10 V.S.A. § 6033. The Land Use Review Board decision of

approval of a regional plan shall expressly evaluate any objections and state

the reasons for their decisions in writing. If applicable, the decision to uphold

an objection shall suggest modifications to the regional plan.

(i) Minor amendments to regional plan future land use map. A regional

planning commission may submit a request for a minor amendment to

boundaries of a future land use area for consideration by the Land Use Review

Board with a letter of support from the municipality. The request may only be

submitted after an affirmative vote of the municipal legislative body and the

regional planning commission board. The Land Use Review Board, after

consultation with the Community Investment Board and the regional planning

commissions, shall provide guidance about what constitutes a minor

amendment. Minor amendments may include any change to a future land use
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area consisting of fewer than 10 acres. A minor amendment to a future land

use _area shall not require an amendment to a regional plan and shall be

included in the next iteration of the regional plan. The Board may adopt rules

to implement this section.

(k) An_ affirmative determination of regional plan compliance issued

pursuant to this section shall remain in effect until the end of the period for

expiration or readoption of the plan to which it applies.

(1) Regional planning commissions shall be provided up to 18 months from

a_negative determination by the Land Use Review Board to obtain an

affirmative determination of regional plan compliance. If a regional planning

commission is unable to obtain affirmative determination of regional plan

compliance, the plan shall be considered unapproved and member

municipalities shall lose any associated benefits related to designations, such

as Act 250 exemptions or eligibility for State infrastructure investments.

(m) Upon _approval by the Land Use Review Board, the plan shall be

considered duly adopted, shall take effect, and is not appealable. The plan

shall be immediately submitted to the entities listed in subsection (d) of this

section.
fe}(n) Regional plans may be reviewed from time to time and may be
amended in the light of new developments and changed conditions affecting

the region.
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(o) In proceedings under 10 V.S.A. chapter 151, 10 V.S.A. chapter 159,
and 30 V.S.A. § 248, in which the provisions of a regional plan or a municipal
plan are relevant to the determination of any issue in those proceedings:

(1) the provisions of the regional plan shall be given effect to the extent
that they are not in conflict with the provisions of a duly adopted municipal
plan; and

(2) to the extent that such a conflict exists, the regional plan shall be
given effect if it is demonstrated that the project under consideration in the

proceedings would have a substantial regional impact as determined by the

definition in the regional plan.

(p) __ Regional planning commissions shall adopt a regional plan in

conformance with this title on or before December 31, 2026.

Sec. 49. 24 V.S.A. § 4348a is amended to read:
§4348a. ELEMENTS OF A REGIONAL PLAN
(a) A regional plan shall be consistent with the goals established in section
4302 of this title and shall include the following:
(1) A statement of basic policies of the region to guide the future growth
and development of land and of public services and facilities, and to protect
the environment.

(2) A land-se natural resources and working lands element, which shall

consist of a map or maps and statement-of-present-and-prospective—tand-uses
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policies, based on ecosystem function, consistent with Vermont Conservation

Design, support compact centers surrounded by rural and working lands, and

that:

(A) Indicates those areas of significant natural resources, including

existing and proposed for forests, wetlands, vernal pools, rare and

irreplaceable _natural areas, floodplains, river corridors, recreation,

agriculture— using the agricultural lands identification process established in
6 V.S.A. § 8), residence, commerce, industry, public, and semi-pubtie

semipublic uses, open spaces, areas reserved for flood plain, forest blocks,

habitat _connectors, recreation areas and _recreational trails, and areas

identified by the State, regional planning commissions, or municipalities that
require special consideration for aquifer protection; for wetland protection, for
the maintenance of forest blocks, wildlife habitat, and habitat connectors, or

for other conservation purposes.

(B)
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£}  Indicates those areas that have the potential to sustain

agriculture and recommendations for maintaining them whieh that may include
transfer of development rights, acquisition of development rights, or farmer
assistance programs.

FH(C) Indicates those areas that are important as forest blocks and
habitat connectors and plans for land development in those areas to minimize
forest fragmentation and promote the health, viability, and ecological function
of forests. A plan may include specific policies to encourage the active
management of those areas for wildlife habitat, water quality, timber
production, recreation, or other values or functions identified by the regional
planning commission.

(D) Encourages preservation of rare and irreplaceable natural areas,

scenic and historic features and resources.
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(E) Encourages protection and improvement of the quality of waters

of the State to be used in the development and furtherance of the applicable

basin plans established by the Secretary of Natural Resources under 10 V.S.A.

¢ 1253.

(3) An energy element, which—may—inetnde including an analysis of

resources, needs, scarcities, costs, and problems within the region across all
energy sectors, including electric, thermal, and transportation; a statement of
policy on the conservation and efficient use of energy and the development and
siting of renewable energy resources; a statement of policy on patterns and
densities of land use likely to result in conservation of energy, and an
identification of potential areas for the development and siting of renewable
energy resources and areas that are unsuitable for siting those resources or
particular categories or sizes of those resources.

(4) A transportation element—which—may—eeonsist consisting of a
statement of present and prospective transportation and circulation facilities,
and a map showing existing and proposed highways, including limited access
highways, and streets by type and character of improvement, and where
pertinent, anticipated points of congestion, parking facilities, transit routes,
terminals, bicycle paths and trails, scenic roads, airports, railroads and port

facilities, and other similar facilities or uses, and recommendations to meet
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future needs for such facilities, with indications of priorities of need, costs, and
method of financing.

(5) A utility and facility element, consisting of a map and statement of
present and prospective local and regional community facilities and public
utilities, whether publicly or privately owned, showing existing and proposed
educational, recreational and other public sites, buildings and facilities,
including public schools, State office buildings, hospitals, libraries, power
generating plants and transmission lines, wireless telecommunications
facilities and ancillary improvements, water supply, sewage disposal, refuse
disposal, storm drainage, and other similar facilities and activities, and
recommendations to meet future needs for those facilities, with indications of
priority of need.

(6) A-statement-of policies-on-the:

[Repealed. ]
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(12) A future land use element, based upon the elements in this section,

that sets forth the present and prospective location, amount, intensity, and

character of such land uses in relation to the provision of necessary community

facilities and services and that consists of a map delineating future land use

area boundaries for the land uses in subdivisions (A)—(J) of this subdivision

(12) as appropriate and any other special land use category the regional

planning commission deems necessary; descriptions of intended future land

uses; and policies intended to support the implementation of the future land

use element using the following land use categories.

(A) Downtown or village centers. These areas are the mixed-use

centers bringing together community economic activity and civic assets. They

include downtowns, villages, and new town centers previously designated

under chapter 76A and downtowns and village centers seeking benefits under

the Community Investment Program under section 5804 of this title. The

downtown or village centers are the traditional and historic central business

and civic centers within planned growth areas, village areas, or may stand

alone. Village centers are not required to have public water, wastewater,

zoning, or subdivision bylaws.

(B) Planned growth areas. These areas include the high-density

existing settlement and future growth areas with high concentrations of

population, housing, and employment in each region and town, as appropriate.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 287 of 418

They include a mix of historic and nonhistoric commercial, residential, and

civic or cultural sites with active streetscapes, supported by land development

regulations; public water or wastewater. or both; and multimodal

transportation systems. These areas include new town centers, downtowns,

village centers, growth centers, and neighborhood development areas

previously designated under chapter 76A of this title. These areas should

generally meet the smart growth principles definition in chapter 139 of this

title and the following criteria:

(i) The municipality has a duly adopted and approved plan and a

planning process that is confirmed in accordance with section 4350 of this title

and has adopted bvlaws and regulations in _accordance with sections 4414,

4418, and 4442 of this title.

(ii) This area is served by public water or wastewater

infrastructure.

(iii) _The area is generally within walking distance from the

municipality’s or an adjacent municipality’s downtown, village center, new

town center, or growth center.

(iv) The area excludes identified flood hazard and river corridor

areas, except those areas containing preexisting development in areas suitable

for infill development as defined in section 29-201 of the Vermont Flood

Hazard Area and River Corridor Rule.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 288 of 418

(v) The municipal plan indicates that this area is intended for

higher-density residential and mixed-use development.

(vi) The area provides for housing that meets the needs of a

diversity of social and income groups in the community.

(vii) The area is served by planned or existing transportation

infrastructure that conforms with ‘‘complete streets” principles as described

under 19 V.S.A. chapter 24 and establishes pedestrian access directly to the

downtown, village center, or new town center. _Planned transportation

infrastructure includes those investments included in the municipality’s capital

improvement program pursuant to section 4430 of this title.

(C) Village areas. These areas include the traditional settlement area

or_a proposed new settlement area, typically composed of a cohesive mix of

residential, civic, religious, commercial, and mixed-use buildings, arranged

along a main street and intersecting streets that are within walking distance for

residents who live within and surrounding the core. These areas include

existing village center designations and similar areas statewide, but this area

is _larger than the village center designation. Village areas shall meet the

following criteria:

(i) The municipality has a duly adopted and approved plan and a

planning process that is confirmed in_accordance with section 4350 of this

title.
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(ii)  The municipality has adopted bylaws and regulations in

accordance with sections 4414, 4418, and 4442 of this title.

(iii) Unless the municipality has adopted flood hazard and river

corridor bvlaws, applicable to the entire municipality, that are consistent with

the standards established pursuant to 10 V.S.A. § 755b (flood hazard) and

10 V.S.A. § 1428(b) (river corridor), the area excludes identified flood hazard

and river corridors, except those areas containing preexisting development in

areas suitable for infill development as defined in 29-201 of the Vermont Flood

Hazard Area and River Corridor Rule.

(iv) The municipality has either municipal water or wastewater. If

no public wastewater is available, the area must have soils that are adequate

for wastewater disposal.

(v) The area has some opportunity for infill development or new

development areas where the village can grow and be flood resilient.

(D) Transition or infill area. These areas include areas of existing or

planned commercial, office, mixed-use development, or residential uses either

adjacent to a planned growth or village area or a new stand-alone transition

or infill area and served by, or planned for. public water or wastewater, or

both. The intent of this land use category is to transform these areas into

higher-density, mixed-use settlements, or residential neighborhoods through

infill and redevelopment or new development. New commercial linear strip
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development is not allowed as to prevent it negatively impacting the economic

vitality of commercial areas in the adjacent or nearby planned growth or

village area. This area could also include adjacent greenfields safer from

flooding and planned for future growth.

(E) Resource-based recreation areas. These areas include large-

scale resource-based recreational facilities, often concentrated around ski

resorts, lakeshores, or concentrated trail networks, that may provide

infrastructure, jobs, or housing to support recreational activities.

(F)  Enterprise _areas. These areas include locations of high

economic_activity and _emplovment that are not adjacent to planned growth

areas. These include industrial parks, areas of natural resource extraction, or

other commercial uses that involve larger land areas. Enterprise areas

typically have ready access to water supply, sewage disposal, electricity, and

freight transportation networks.

(G) Hamlets. Small historic clusters of homes and may include a

school, place of worship, store, or other public buildings not planned for

significant growth; no public water supply or wastewater systems,; and mostly

focused along one or two roads. These may be depicted as points on the future

land use map.

(H) Rural; general. These areas include areas that promote the

preservation of Vermont’s traditional working landscape and natural area
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features. They allow for low-density residential and some limited commercial

development that is compatible with productive lands and natural arveas. This

may also include an area that a municipality is planning to make more rural

than it is currently.

(1) Rural; agricultural and forestry. These areas include blocks of

forest or farmland that sustain resource industries, provide critical wildlife

habitat and movement, outdoor recreation, flood storage, aquifer recharge,

and scenic beauty, and contribute to economic well-being and quality of life.

Development in_these areas should be carefully managed to promote the

working landscape and rural economy, and address regional goals, while

protecting the agricultural and forest resource value.

(J) _Rural; conservation. These are areas of significant natural

resources, identified by regional planning commissions or municipalities based

upon_existing Agency of Natural Resources mapping that require special

consideration _for aquifer protection; for wetland protection; for the

maintenance of forest blocks, wildlife habitat, and habitat connectors; or for

other conservation purposes. The mapping of these areas and accompanying

policies are intended to help meet requirements of 10 V.S.A. chapter 89. Any

portion of this area that is approved by the LURB as having Tier 3 area status

shall be identified on the future land use map as an overlay upon approval.
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(b) The various elements and statements shall be correlated with the land
use element and with each other. The maps called for by this section may be
incorporated on one or more maps; and may be referred to in each separate
statement called for by this section.

(c) The regional plan future land use map shall delineate areas within the

regional planning commission’s member municipalities that are eligible to

receive designation benefits as centers and neighborhoods when the future

land use map is approved by the Land Use Review Board per 10 V.S.A. § 6033.

The areas eligible for designation as centers shall be identified on the regional

plan future land use map as regional downtown centers and village centers.

The areas eligible for designation as neighborhoods shall be identified on the

regional plan future land use map as planned growth areas and village areas

in_ a manner consistent with this section and chapter 139 of this title. This

methodology shall include all approved designated downtowns, villages, new

town centers, neighborhood development areas, and growth centers existing on

December 31, 2025, unless the subject member municipality requests

otherwise.

(d) _ With the exception of preexisting, nonconforming designations

approved prior to the establishment of the program, the areas eligible for

designation benefits upon the Land Use Review Board’s approval of the

regional plan future land use map for designation as a center shall not include
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development that is disconnected from a downtown or village center and that

lacks an existing or planned pedestrian connection to the center via a complete

Street.

(e) The Vermont Association of Planning and Development Agencies shall

develop, maintain, and update standard methodology and process for the

mapping of areas eligible for Tier 1B status under 10 V.S.A. § 6033 and

designation under chapter 139 of this title. The methodology shall be issued

on _or before December 31, 2024, in consultation with the Department of

Housing and Community Development and Land Use Review Board.

Sec. 50. REGIONAL PLANNING COMMISSION STUDY

(a) The Vermont Association of Planning and Development Agencies

(VAPDA) shall hire an independent contractor to study the strategic

opportunities for regional planning commissions to better serve municipalities

and the State. This study shall seek to ensure that the regional planning

commissions are statutorily enabled and strategically positioned to meet

ongoing and emerging State and municipal needs and shall review the

following: governance, funding, programs, service delivery, equity,

accountability, and staffing.

(b) A stakeholder group composed of the Vermont League of Cities and

Towns, Vermont Council on Rural Development, the Department of Housing

and Community Development, the Agency of Administration, the Office of
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Racial Equity, legislators, and others will be invited to participate in the study

to provide their insights into governance structure, accountability, and

performance standards.

(c) The study shall identifv the gaps in statutory enabling language,

structure, and local engagement and make recommendations on how to

improve and ensure consistent and equitable statewide programming and local

input and engagement, including methods to improve municipal participation;

the amount of regional planning grant funding provided to each regional

planning commission _relative to statutory responsibilities, the number of

municipalities, and other demands; and how to make it easier for

municipalities to work together.

(d) _On or before December 31, 2024, the study report shall be submitted to

the House Committees on Environment and Enerev, on Commerce and

Economic Development, and on Government Operations and Military Affairs

and the Senate Committees on Economic Development, Housing and General

Affairs, on Natural Resources and Energy, and on Government Operations.

* % * Municipal Zoning * * *
Sec. 51. 24 V.S.A. § 4382 is amended to read:
§4382. THE PLAN FOR A MUNICIPALITY
(a) A plan for a municipality shall be consistent with the goals established

in section 4302 of this title and compatible with approved plans of other
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municipalities in the region and with the regional plan and shall include the

following:

(10) A housing element that shall include a recommended program for
public and private actions to address housing needs and targets as identified
by the regional planning commission pursuant to subdivision 4348a(a)(9) of
this title. The program sheuwtd shall use data on year-round and seasonal
dwellings and include specific actions to address the housing needs of persons
with low income and persons with moderate income and account for permitted
residential development as described in section 4412 of this title.

* % %
Sec. 52. 24 V.S.A. § 4412 is amended to read:
§4412. REQUIRED PROVISIONS AND PROHIBITED EFFECTS
Notwithstanding any existing bylaw, the following land development
provisions shall apply in every municipality:
(1) Equal treatment of housing and required provisions for affordable

housing.

(D) Bylaws shall designate appropriate districts and reasonable
regulations for multiunit or multifamily dwellings. No bylaw shall have the

effect of excluding these multiunit or multifamily dwellings from the
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wimmlssiteplenalbiionsn /11 any district that allows year-round residential

development, duplexes shall be an allowed use with the—same dimensional

standards eas that are not more restrictive than is required for a single-unit

dwelling, including no additional land or lot area than would be required for a

single-unit dwelling. In any district that is served by municipal sewer and

water infrastructure that allows residential development, multiunit dwellings

with four or fewer units shall be a permitted use on the same size lot as single-

unit dwelling, unless that district specifically requires multiunit structures to

have more than four dwelling units.
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that allows Mmigential development, bylaws shall establish lot and building

dimensional standards that Mg five or more dwelling units per acre for each

allowed residential use—and-density. Any [0

W/ is smaller than one acre but

granted a variance of not more than 10 percent shall be tredt™ags one acre for
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(12) In any area served by municipal sewer and water infrastructure

that allows residential development, bylaws shall establish lot and building
dimensional standards that allow five or more dwelling units per acre for each

allowed residential use—and-density. Density and minimum lot size standards

for multiunit dwellings shall not be more restrictive than those required for
single-family dwellings.

(13) In any area served by municipal sewer and water infrastructure
that allows residential development, bylaws shall permit any affordable
housing development, as defined in subdivision 4303(2) of this title, including
mixed-use development, to exceed density limitations for residential

developments by an additional 40 percent, rounded up to the nearest whole

unit, which shall include exceeding maximum height limitations by one floor,
provided that the structure complies with the Vermont Fire and Building Safety

Code.

(14) No zoning or subdivision byvlaw shall have the effect of prohibiting

unrelated occupants from residing in the same dwelling unit.
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Sec. 53. 24 V.S.A. § 4413 is amended to read:
$4413. LIMITATIONS ON MUNICIPAL BYLAWS
(a)(1) The following uses may be regulated only with respect to location,
size, height, building bulk, yards, courts, setbacks, density of buildings, off-
street parking, loading facilities, traffic, noise, lighting, landscaping, and
screening requirements, and only to the extent that regulations do not have the
effect of interfering with the intended functional use:
(A)  State- or community-owned and -operated institutions and
facilities;
(B) public and private schools and other educational institutions
certified by the Agency of Education;

(C) churches and other places of worship, convents, and parish

houses;

(D) public and private hospitals;

(E) regional solid waste management facilities certified under
10 V.S.A. chapter 159;

(F) hazardous waste management facilities for which a notice of
intent to construct has been received under 10 V.S.A. § 6606a; and

(G) emergency shelters; and

(H) hotels and motels converted to permanently affordable housing

developments.
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Sec. 54. 24 V.S.A. § 4428 is added to read.:

o 4428. PARKING BYLAWS

(a) Parking regulation. Consistent with section 4414 of this title and with

this section, a municipality may regulate parking.

(b) Parking space size standards. For the purpose of residential parking, a

municipality shall define a standard parking space as not larger than nine feet

by 18 feet, however a municipality may allow a portion of parking spaces to be

smaller for compact cars or similar use. A municipality may require a larger

space wherever American with Disabilities Act-compliant spaces are required.

(c) Existing nonconforming parking. A municipality shall allow an existing

nonconforming parking space to count toward the parking requirement of an

existing residential building if new residential units are added to the building.

(d) Adjacent lots. A municipality may allow a person with a valid legal

agreement for use of parking spaces in _an adjacent or nearby lot to count

toward the parking requirement of a residential building.

Sec. 55. 2023 Acts and Resolves No. 47, Sec. 1 is amended to read:
Sec. 1. 24 V.S.A. § 4414 is amended to read:

§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

& sk ok
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(4) Parking and loading facilities. A municipality may adopt provisions
setting forth standards for permitted and required facilities for off-street
parking and loading, which may vary by district and by uses within each
district. ~ In any district that is served by municipal sewer and water
infrastructure that allows residential uses, a municipality shall not require
more than one parking space per dwelling unit. However, a municipality may
require 1.5 parking spaces for duplexes and multiunit dwellings in areas not
served by sewer and water, and in areas that are located more than one-

quarter mile away from public parking. The number of parking spaces shall

be rounded up to the nearest whole number when calculating the total number
of spaces. These bylaws may also include provisions covering the location,
size, design, access, landscaping, and screening of those facilities. In
determining the number of parking spaces for nonresidential uses and size of
parking spaces required under these regulations, the appropriate municipal
panel may take into account the existence or availability of employer “transit
pass” and rideshare programs, public transit routes, and public parking spaces

in the vicinity of the development.

Sec. 56. 2023 Acts and Resolves No. 81, Sec. 10 is amended to read:
Sec. 10. 2023 Acts and Resolves No. 47, Sec. 47 is amended to read.:

Sec. 47. EFFECTIVE DATES
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This act shall take effect on July 1, 2023, except that:

(1) Sec. 1 (24 V.S.A. § 4414) shall take effect on Peecember July 1, 2024.

A municipality shall allow for a lot coverac Wmmaigs of 10 percent on lots

Sec. 57. [Deleted.]

S 440G HEARING AND NOTICE REQUIREMENTS; DECISIONS AND
CONDITIONS; ADMINISTRATIVE REVIEW; ROLE OF
ADVISOMLOMMISSIONS IN DEVELOPMENT REVIEW

* % %
(b) Decisions.

(1) The appropriate municipal P&gel may recess the proceedings on any
application pending submission of addition®gnformation. The panel should
close the evidence promptly after all parties hagsubmitted the requested
information. The panel shall adjourn the hearing and isSWg a decision within

45 180 days after the adjonrrment-of-the-hearing—andfaitnre
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in writing g shall include a statement of the factual bases on which the

appropriate municipal D™agl has made its conclusions and a statement of the
conclusions. The minutes of the mo®ge may suffice, provided the factual
bases and conclusions relating to the review glards are provided in

conformance with this subsection.

Sec. 58. 24 V.S.A. § 4464 is amended to read:

§ 4464. HEARING AND NOTICE REQUIREMENTS; DECISIONS AND
CONDITIONS; ADMINISTRATIVE REVIEW; ROLE OF
ADVISORY COMMISSIONS IN DEVELOPMENT REVIEW

* % %
(b) Decisions.

(1) Within 120 days of an application being deemed complete, the

appropriate _municipal panel shall notice and warn _a hearing on _the

application. The appropriate municipal panel may recess the proceedings on
any application pending submission of additional information. The panel
should close the evidence promptly after all parties have submitted the
requested information. The panel shall adjourn the hearing and issue a
decision within 45 days after the adjournment of the hearing, and failure of the

panel to issue a decision within this period shall be deemed approval and shall
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be effective on the 46th day. Decisions shall be issued in writing and shall
include a statement of the factual bases on which the appropriate municipal
panel has made its conclusions and a statement of the conclusions. The
minutes of the meeting may suffice, provided the factual bases and conclusions
relating to the review standards are provided in conformance with this

subsection.

S 440§y APPEALS OF DECISIONS OF THE ADMINISTRATIVE OFFICER
ok ok
(b) As used Mghis chapter, an “interested person” means any one of the

following:

(4) Any 46 25 persons who R be any combination of voters, residents,
or real property owners within a municipity listed in subdivision (2) of this
subsection who, by signed petition to the appWgpriate municipal panel of a
municipality, the plan or a bylaw of which is at issiMgin any appeal brought
under this title, allege that any relief requested by a persoMnder this title, if
granted, will not be in accord with the policies, purposes, or tern®of the plan

or bylaw of that municipality. This petition to the appropriate municipaWganel
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an appeal shall not 1 be character of the area affected if the project has

a residential component that includes affordab

Sec. 59. 24 V.S.A. § 4465 is amended to read:

§4465. APPEALS OF DECISIONS OF THE ADMINISTRATIVE OFFICER
ok ok
(b) As used in this chapter, an “interested person” means any one of the

following:

(4) Any 46 20 persons who may be any combination of voters, residents,
or real property owners within a municipality listed in subdivision (2) of this
subsection who, by signed petition to the appropriate municipal panel of a
municipality, the plan or a bylaw of which is at issue in any appeal brought
under this title, allege that any relief requested by a person under this title, if
granted, will not be in accord with the policies, purposes, or terms of the plan
or bylaw of that municipality. This petition to the appropriate municipal panel
must designate one person to serve as the representative of the petitioners
regarding all matters related to the appeal. For purposes of this subdivision,
an appeal shall not include the character of the area affected if the project has

a residential component that includes affordable housing.
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Sec. 60. [Deleted.]
Sec. 61. 10 V.S.A. § 8504 is amended to read:
$8504. APPEALS TO THE ENVIRONMENTAL DIVISION
* % %
(k) Limitations on appeals. Notwithstanding any other provision of this
section.

(1) there shall be no appeal from a District Commission decision when
the Commission has issued a permit and no hearing was requested or held, or
no motion to alter was filed following the issuance of an administrative
amendment;

(2) a municipal decision regarding whether a particular application
qualifies for a recorded hearing under 24 V.S.A. § 4471(b) shall not be subject
to appeal;

(3) if a District Commission issues a partial decision under subsection
6086(b) of this title, any appeal of that decision must be taken within 30 days
of following the date of that decision; and

(4) it shall be the goal of the Environmental Division to issue a decision

on_a case regarding an appeal of an appropriate municipal panel decision

under 24 V.S.A. chapter 117 within 90 days following the close of the hearing.

% sk ok
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* % * Resilience Planning * * *
Sec. 62. 24 V.S.A. § 4306 is amended to read:

§ 4306. MUNICIPAL AND REGIONAL PLANNING AND RESILIENCE

FUND
(a)(1) The Municipal and Regional Planning and Resilience Fund for the
purpose of assisting municipal and regional planning commissions to carry out
the intent of this chapter is hereby created in the State Treasury.

(2) The Fund shall be composed of 17 percent of the revenue from the
property transfer tax under 32 V.S.A. chapter 231 and any monies from time to
time appropriated to the Fund by the General Assembly or received from any
other source, private or public. All balances at the end of any fiscal year shall
be carried forward and remain in the Fund. Interest earned by the Fund shall
be deposited in the Fund.

(3) Ofthe revenues in the Fund, each year:

(A) 10 percent shall be disbursed to the Vermont Center for
Geographic Information,

(B) 70 percent shall be disbursed to the Secretary of Commerce and
Community Development for performance contracts with regional planning
commissions to provide regional planning services pursuant to section 4341a
of this title; and

(C) 20 percent shall be disbursed to municipalities.
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(b)(1) Allocations for performance contract funding to regional planning
commissions shall be determined according to a formula to be adopted by rule
under 3 V.S.A. chapter 25 by the Department for the assistance of the regional
planning commissions.  Disbursement of funding to regional planning
commissions shall be predicated upon meeting performance goals and targets
pursuant to the terms of the performance contract.

(2) Disbursement to municipalities shall be awarded annually on or
before December 31 through a competitive program administered by the
Department providing the opportunity for any eligible municipality or
municipalities to compete regardless of size, provided that to receive funds, a
municipality:

(A) shall be confirmed under section 4350 of this title; or
(B)(i) shall use the funds for the purpose of developing a municipal
plan to be submitted for approval by the regional planning commission, as
required for municipal confirmation under section 4350 of this title; and
(ii) shall have voted at an annual or special meeting to provide

local funds for municipal planning and resilience purposes and regional

planning purposes.
(3) Of the annual disbursement to municipalities, an amount not to
exceed 20 percent of the total may be disbursed to the Department to

administer a program providing direct technical consulting assistance under
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retainer on a rolling basis to any eligible municipality to meet the requirements
for designated neighborhood development area under chapter 76A of this title,
provided that the municipality is eligible for funding under subdivision (2) of
this subsection and meets funding guidelines established by the Department to
ensure accessibility for lower capacity communities, municipal readiness, and
statewide coverage.

(4) Of the annual disbursement to municipalities, the Department may
allocate funding as bylaw modernization grants under section 4307 of this
title.

(c) Funds allocated to municipalities shall be used for the purposes of:

(1) funding the regional planning commission in undertaking capacity
studies;

(2) carrying out the provisions of subchapters 5 through 10 of this
chapter;

(3) acquiring development rights, conservation easements, or title to
those lands, areas, and strictures identified in either regional or municipal

plans as requiring special consideration for provision of needed housing,

aquifer protection, flood protection, climate resilience, open space, farmland

preservation, or other conservation purposes,; and
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(4) reasonable and necessary costs of administering the Fund by the
Department of Housing and Community Development, not to exceed six
percent of the municipality allocation.

(d) Until July 1, 2027, the annual disbursement to municipalities shall:

(1) prioritize funding grants to municipalities that do not have zoning or

subdivision bylaws to create zoning or subdivision bylaws;

(2) allow a regional planning commission to submit an application for

disbursement on behalf of a municipality; and

(3) _not require a municipality without zoning or subdivision byvlaws to

contribute matching funds in order to receive a grant.

Sec. 63. [Deleted.]
Sec. 64. [Deleted.]

* % * Designated Areas Update * * *
Sec. 65. REPEALS

(a) 24 V.S.A. chapter 76A (Historic Downtown Development) is repealed

onJuly 1, 2034.

(b) 24 V.S.A. § 2792 (Vermont Downtown Development Board) is repealed

onJuly 1, 2024.
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Sec. 66. 24 V.S.A. chapter 139 is added to read:

CHAPTER 139. STATE COMMUNITY INVESTMENT PROGRAM

¢ 3801. DEFINITIONS

As used in this chapter:

(1) “Community Investment Program” means the program established

in this chapter, as adapted from the former State designated areas program

formerly in chapter 76A of this title. Statutory references outside this chapter

referring to the former State-designated downtown, village centers, and new

town centers shall mean designated center. once established.  Statutory

references outside this chapter referring to the former State-designated

neighborhood development areas and growth centers shall mean designated

neighborhood, once established. The program shall extend access to benefits

that sustain _and revitalize existing buildings and maintain_the basis of the

program’s _primary focus on_revitalizing historic _downtowns, villages and

surrounding neighborhoods by promoting smart growth development patterns

and_historic _preservation practices vital to Vermont’s economy, cultural

landscape, equity of opportunity, and climate resilience.

(2)  “Complete streets” or “‘complete street principles” has the same

meaning as in 19 V.S.A. chapter 24.

(3)  “Department”’ means the Department of Housing and Community

Development.
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(4)  “Downtown center” or ‘“village center’ means areas on the

regional plan future land use maps that mayv be designated as a center

consistent with section 4348a of this title.

(5) “LURB’ refers to the Land Use Review Board established pursuant

to 10 V.S.A. § 6021.

(6) “Infill” _means the use of vacant land or property or the

redevelopment of existing buildings within _a built-up area for further

construction or land development.

(7) “Local downtown organization’’ means either a nonprofit

corporation, or a board, council, or commission created by the legislative body

of the municipality, whose primary purpose is to administer and implement the

community _reinvestment _agreement _and _other matters regarding the

revitalization of the downtown.

(8) “Planned growth area”’ means an area on the regional plan future

land use maps required under section 4348a of this title, which may encompass

a downtown center or village center on the regional future land use map and

may be designated as a center or neighborhood, or both.

(9) _ “Regional plan future land use map’ means the map prepared

pursuant to section 4348a of this title.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 312 of 418

(10) “Sprawl repair” means the redevelopment of lands with buildings,

traffic and circulation, parking, or other land coverage in a pattern that is

consistent with smart growth principles.

(11) “State Board’ means the Vermont Community Investment Board

established in section 5802 of this title.

(12) “State Designated Downtown and Village Center” or ‘“‘center”

means a contiguous downtown or village a portion of which is listed or eligible

for listing in the national register of historic places area approved as part of

the LURB review of regional plan future land use maps, which may include an

approved preexisting designated designated downtown, village center. or

designated new town center established prior to the approval of the regional

plan future land use maps.

(13)  “State designated neighborhood’ or ‘“neighborhood” means a

contiguous geographic area approved as part of the Land Use Review Board

review of regional plan future land use maps that is compact and adjacent and

contiguous to a center.

(14)  “Vermont Downtown Program”’ means a program within the

Department that coordinates with Main Street America that helps support

community investment and economic vitality while preserving the historic

character of Vermont’s downtowns.  The Vermont Downtown Program

provides downtowns with financial incentives, training, and technical
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assistance supporting local efforts to restore historic buildings, improve

housing, design walkable communities, and encourage economic development

by incentivizing public and private investments.

(15) “Village area’ means an area on the regional plan future land use

maps_adopted pursuant to section 4348a of this title, which may encompass a

village center on the regional future land use map.

¢ 3802. VERMONT COMMUNITY INVESTMENT BOARD

(a) A Vermont Community Investment Board, also referred to as the “State

Board,” is created to administer the provisions of this chapter. The State

Board shall be composed of the following members or their designees:

(1) the Secretary of Commerce and Community Development;

(2) the Secretary of Transportation;

(3) the Secretary of Natural Resources;

(4) the Commissioner of Public Safety;

(5) the State Historic Preservation Officer;

(6) a member of the community designated by the Director of Racial

Equity;

(7) _a person, appointed by the Governor from a list of three names

submitted by the Vermont Natural Resources Council and the Preservation

Trust of Vermont;
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(8) a person, appointed by the Governor from a list of three names

submitted by the Vermont Association of Chamber of Commerce Executives;

(9) three public members representative of local government, one of

whom shall be designated by the Vermont League of Cities and Towns and two

of whom shall be appointed by the Governor;

(10) the Executive Director of the Vermont Bond Bank;

(11) the State Treasurer;

(12) a member of the Vermont Planners Association designated by the

Association;

(13) a representative of a regional development corporation designated

by the regional development corporations; and

(14) a representative of a regional planning commission designated by

the Vermont Association of Planning and Development Agencies.

(b) The State Board shall elect a chair and vice chair from among its

membership.

(c) The Department shall provide legal, staff. and administrative support to

the State Board: shall produce guidelines to direct municipalities seeking to

obtain designation under this chapter and for other purposes established by

this chapter; and shall pay per diem compensation for board members

pursuant to 32 V.S.A. § 1010(b).

(d) The State Board shall meet at least quarterly.
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(e) The State Board shall have authority to adopt rules of procedure to use

for appeal of its decisions and rules on handling conflicts of interest.

(f) In addition to any other duties confirmed by law, the State Board shall

have the following duties:

(1) to serve as the funding and benefits coordination body for the State

Community Investment Program;

(2) to review and comment on proposed regional plan future land use

maps_prepared by the regional planning commission and presented to the

LURB for designated center and designated neighborhood recognition under

10V.S.A. §6033;

(3) to award tax credits under the 32 V.S.A. § 5930aa et seq.;

(4) to manage the Downtown Transportation and Related Capital

Improvement Fund Program established by section 5808 of this title; and

(5) to review and comment on LURB guidelines, rules, or procedures for

the regional plan future land use maps as they relate to the designations under

this chapter.

¢ 5803. DESIGNATION OF DOWNTOWN AND VILLAGE CENTERS

(a) Designation established. A regional planning commission may apply to

the LURB for approval and designation of all centers by submitting the

regional plan future land use map adopted by the regional planning

commission. The regional plan future land use map shall identify downtown
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centers and village centers as the downtown and village areas eligible for

designation as centers. The Department and State Board shall provide

comments to the LURB on areas eligible for center designation as provided

under this chapter:

(b) Inclusions. The areas mapped by the regional planning commissions as

a center shall allow for the designation of preexisting, designated downtowns,

village centers and new town centers in _existence on or before December 31,

2025

(c)  Exclusions. With the exception for preexisting, nonconforming

designations approved prior to the establishment of the program under this

chapter or areas included in the municipal plan for the purposes of relocating

a_municipality’s center for flood resiliency purposes, the areas eligible for

designation benefits upon the LURB’s approval of the regional plan future

land use map for designation as a Center shall not include development that is

disconnected from a Center and that lacks a pedestrian connection to the

Center via a complete street.

(d) Approval. The LURB shall conduct its review pursuant to 10 V.S.A.

¢ 6033.

(e) Transition. All designated downtowns, village centers, or new town

centers existing as of December 31, 2025 will retain current benefits until

December 31, 2026 or until approval of the regional future land use maps by
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the LURB, whichever comes first. All existing designations in effect December

31, 2025 will expire December 31, 2026 if the regional plan does not receive

LURB approval under this chapter. All benefits for unexpired designated

downtowns, village centers, and new town centers that are removed under this

chapter shall remain in effect until July 1, 2034. Prior to June 30, 2026, no

check-in or renewals shall be required for the preexisting designations. New

applications for downtowns, villages, and new town centers may be approved

by the State Board prior to the first public hearing on a regional future land

use map or until December 31, 2025, whichever comes first.

(f) _Benefits Steps. A center may receive the benefits associated with the

steps in this section by meeting the established requirements. The Department

shall review applications from municipalities to advance from Step One to Two

and from Step Two to Three and issue written decisions. The Department shall

issue a_written _administrative _decision within 30 days following an

application. If a municipal application is rejected by the Department, the

municipality may appeal the administrative decision to the State Board. To

maintain_a downtown approved under chapter 76A after December 31, 2026,

the municipality _shall apply for renewal following a regional planning

approval by the LURB and meet the program requirements. Step Three

designations that are not _approved for renewal revert to Step Two. The

municipality may appeal the administrative decision of the Department to the
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State Board. Appeals of administrative decisions shall be heard by the State

Board at the next meeting following a timely filing stating the reasons for the

appeal. The State Board’s decision is final. The Department shall issue

guidance to administer these steps.

(1) Step One.

(A) Requirements. Step One is established to create an accessible

designation for all villages throughout the State to become eligible for funding

and technical assistance to support site-based improvements and planning. All

downtown and village centers shall automatically reach Step One upon

approval of the regional plan future land use map by the LURB. Regional

plan future land use maps supersede preexisting designated areas that may

already meet the Step One requirement.

(B) Benefits. A center that reaches Step One is eligible for the

following benefits:

(i) funding and technical assistance eligibility for site-based

projects, including the Better Places Grant Program under section 5810 of this

chapter, _access to the Downtown and Village Center Tax Credit Program

described in 32 V.S.A. § 5930aa et seq., and other programs identified in the

Department’s guidance; and

(ii) _funding priority for developing or amending the municipal

plan, visioning, and assessments.
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(2) Step Tio.

(A) Requirements. Step Two is established to create a mid-level

designation for villages throughout the State to increase planning and

implementation capacity for community-scale projects. A center reaches Step

Two if it:

(i) _meets the requirements of Step One or if it has a designated

village center or new town center under chapter 76A of this title upon initial

approval of the regional plan future land use map and prior to December 31,

2026;

(i) __has a confirmed municipal planning process pursuant to

24 V.S.A. § 4350;

(iii) has a municipal plan with goals for investment in the center;

and

(iv) _a portion of the center is listed or eligible for listing in the

National Register of Historic Places.

(B) Benefits. In addition to the benefits of Step One, a center that

reaches Step Two is eligible for the following benefits.

(i) funding priority for bvlaws and special-purpose plans, capital

plans, and area improvement or reinvestment plans, including priority

consideration for the Better Connections Program and other applicable

programs identified by Department guidance;
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(ii) funding priority for infrastructure project scoping, design,

engineering, and construction by the State Program and State Board;

(iii) _the authority to create a special taxing district pursuant to

chapter 87 of this title for the purpose of financing both capital and operating

costs of a project within the boundaries of a center;

(iv) _ priority consideration for State and federal affordable

housing funding;

(v) _authority for the municipal legislative body to establish speed

limits of less than 25 mph within the center under 23 V.S.A. § 1007(2);

(vi) State wastewater permit fees capped at $50.00 for residential

development under 3 V.S.A. § 2822;

(vii) _exemption from the land gains tax under 32 V.S.A.

¢ 10002(p); and

(viii) assistance _and _guidance from the Department for

establishing local historic preservation regulations.

(3) Step Three.

(A) Requirements. Step Three is established to create an advanced

designation for downtowns throughout the State to create mixed-use centers

and join the Vermont Downtown Program. A center reaches Step Three if the

Department finds that it meets the following requirements.:
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(i) Meets the requirements of Step Two, or if it has an existing

downtown designated under chapter 76A of this title in effect upon initial

approval of the regional future land use map and prior to December 31, 2026.

(ii) _Is listed or eligible for listing in the National Register of

Historic Places.

(iii) Has a downtown improvement plan.

(iv) Has a downtown investment agreement.

(v) Has a capital program adopted under section 4430 of this title

that implements the Step Three requirements.

(vi) Has a local downtown organization with an organizational

Structure _necessary _to _sustain _a _comprehensive long-term _downtown

revitalization _effort, including a local downtown organization that will

collaborate with municipal departments, local businesses, and local nonprofit

organizations. The local downtown organization shall work to.

(1) enhance the physical appearance and livability of the area

by _implementing local policies that promote the use and rehabilitation of

historic _and existing buildings, by developing pedestrian-oriented design

requirements, by encouraging new development and_infill that satisfy such

design requirements, and by supporting long-term planning that is consistent

with the goals set forth in section 4302 of this title;
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(Il) build consensus and cooperation among the many groups

and__individuals who have a role in the planning, development, and

revitalization process;

(Ill) market the assets of the area to customers, potential

investors, new businesses, local citizens, and visitors;

(1V) strengthen, diversifv, and increase the economic activity

within the downtown; and

(V) _measure annually progress and achievements of the

revitalization efforts as required by Department guidelines.

(vii) Has available public water and wastewater service and

capacity.

(viii) Has permanent zoning and subdivision bylaws.

(ix) Has adopted historic preservation regulations for the district

with a demonstrated commitment to protect and enhance the historic character

of the downtown through the adoption of bvlaws that adequately meet the

historic preservation requirements in subdivisions 4414(1)(E) and (F) of this

title, unless recognized by the program as a preexisting designated new town

center.

(x) Has adopted design or form-based regulations that adequately

regulate the physical form and scale of development with compact lot,

building, and unit density, building heights, and complete streets.
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(B) Benefits. In addition to the benefits of Steps One and Two, a

municipality that reaches Step Three is eligible for the following benefits:

(i) Funding for the local downtown organization and technical

assistance from the Vermont Downtown Program for the center.

(ii) A reallocation of receipts related to the tax imposed on sales

of construction materials as provided in 32 V.S.A. § 9819.

(iii) Eligibility to receive National Main Street Accreditation from

Main Street America through the Vermont Downtown Program.

(iv) Signage options pursuant to 10 V.S.A. § 494(13) and (17).

(v) Housing appeal limitations as described in chapter 117 of this

title.

(vi) Highest priority for locating proposed State functions by the

Commissioner of Buildings and General Services or other State officials, in

consultation with the municipality, Department, State Board, the General

Assembly committees of jurisdiction for the Capital Budget, and the regional

planning commission.  When a downtown location is not suitable, the

Commissioner _shall issue written findings to the consulted parties

demonstrating how the suitability of the State function to a downtown location

is not feasible.

(vii) _Funding for infrastructure project scoping, design, and

engineering, including participation in_the Downtown Transportation and
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Related Capital Improvement Fund Program established by section 5808 of

this title.

¢ 3804. DESIGNATED NEIGHBORHOOD

(a) Designation established.

(1) A regional planning commission may request approval from the

LURB for designation of areas on the regional plan future land use maps as a

designated neighborhood under 10 V.S.A. §6033.  Areas eligible for

designation include planned growth areas and village areas identified on the

regional plan future land use map. This designation recognizes that the vitality

of downtowns and villages is supported by adjacent and walkable

neighborhoods and that the benefits structure must ensure that investments for

sprawl repair or infill development within a neighborhood is secondary to a

primary purpose to maintain_the vitality and livability and maximize the

climate resilience and infill potential of centers.

(2) Approval of planned growth areas and village areas as designated

neighborhoods shall follow the same process as approval for designated

centers provided for in 10 V.S.A. § 6033 and consistent with sections 4348 and

4348a of this title.

(b) Transition. All designated growth center or neighborhood development

areas existing as_of December 31, 2025 will retain current benefits until

December 31, 2026 or upon approval of the regional plan future land use
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maps, whichever comes first. All existing neighborhood development area and

growth center designations in_effect on December 31, 2025 will expire on

December 31, 2026 if the regional plan future land use map is not approved.

All benefits that are removed for unexpired neighborhood development areas

and growth centers under this chapter shall remain active with prior

designations existing as of December 31, 2025 until December 31, 2034.

Prior to December 31, 2026, no check-ins or renewal shall be required for the

existing designations. New applications for neighborhood development area

designations may be approved by the State Board prior to the first hearing for

a regional plan adoption or until December 31, 2025, whichever comes first.

(c) Requirements. A designated neighborhood shall meet the requirements

for planned growth area or village area as described in section 4348a of this

title.

(d) Benefits. A designated neighborhood is eligible for the following

benefits:

(1) funding priority for bylaws and special-purpose plans, capital plans,

and area improvement or reinvestment plans, including priority consideration

for the Better Connections Program and other applicable programs identified

by Department guidance;
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(2) funding priority for Better Connections and other infrastructure

project scoping, design, engineering, and construction by the State Community

Investment Program and Board;

(3) eligibility for the Downtown and Village Center Tax Credit Program

described in 32 V.S.A. § 5930aa et seq.;

(4) _priority _consideration for State and federal affordable housing

funding;

(5) certain housing appeal limitations under chapter 117 of this title;

(6) authority for the municipal legislative body to lower speed limits to

less than 25 mph within the neighborhood;

(7) State wastewater application fee capped at $50.00 for residential

development under 3 V.S.A. § 2822(i)(4)(D);

(8) exclusion from the land gains tax provided by 32 V.S.A. § 10002(p);

and

(9) the authority to create a special taxing district pursuant to chapter

87 of this title for the purpose of financing both capital and operating costs of

a project within the boundaries of a neighborhood.

9 5805. GRANTS AND GIFTS

The Department of Housing and Community Development may accept

funds, grants, gifts, or donations of up to $10,000.00 from individuals,

corporations, foundations, governmental entities, or other sources, on behalf
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of the Community Planning and Revitalization Division to support trainings,

conferences, special projects, and initiatives.

¢ 3806. DESIGNATION DATA CENTER

The Department, in coordination with the LURB, shall maintain an online

municipal planning data center publishing approved regional plan future land

use _maps_adoptions and amendments and_indicating the status of each

approved designation within the region, and associated steps for centers.

¢ 3807. BETTER PLACES PROGRAM: CROWD GRANTING

(a)(1) There is created the Better Places Program within the Department of

Housing and Community Development, and the Better Places Fund, which the

Department shall manage pursuant to 32 V.S.A. chapter 7, subchapter 5. This

shall be the same Fund created under the prior section 2799 of this title.

(2) The purpose of the Program is to utilize crowdfunding to spark

community revitalization through collaborative grantmaking for projects that

create, activate, or revitalize public spaces.

(3) The Department may administer the Program in coordination with

and_support from other State agencies and nonprofit _and philanthropic

partners.

(b) The Fund is composed of the following:

(1) State or federal funds appropriated by the General Assembly;

(2) gifts, grants, or other contributions to the Fund; and
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(3) any interest earned by the Fund.

(c) As used in this section, “public space”’ means an area or place that is

open _and accessible to all persons with no charge for admission and includes

village greens, squares, parks, community centers, town halls, libraries, and

other publicly accessible buildings and connecting spaces such as sidewalks,

streets, allevs, and trails.

(d)(1) The Department of Housing and Community Development shall

establish _an _application process, eligibility criteria, and criteria _for

prioritizing assistance for awarding grants through the Program.

(2) The Department may award a grant to a municipality, a nonprofit

organization, or a community group with a fiscal sponsor for a project that is

located in or serves an area designated under this chapter that will create a

new public space or revitalize or activate an existing public space.

(3) The Department may award a grant to not more than three projects

per calendar vear within a municipality.

(4)  The minimum amount of a grant award is $5,000.00, and the

maximum amount of a grant award is $40,000.00.

(5) The Department shall develop matching grant eligibility

requirements to ensure a broad base of community and financial support for

the project, subject to the following:
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(A) A project shall include in-kind support and matching funds raised

through a crowdfunding approach that includes multiple donors.

(B) An applicant may not donate to its own crowdfunding campaign.

(C) A donor may not contribute more than $10,000.00 or 35 percent

of the campaign goal, whichever is less.

(D) An applicant shall provide matching funds raised through

crowdfunding of not less than 33 percent of the grant award. The Department

may require a_higher percent of matching funds for certain project areas to

ensure equitable distribution of resources across Vermont.

(e) The Department of Housing and Community Development, with the

assistance of a fiscal agent, shall distribute funds under this section in a

manner _that provides funding for projects of various sizes in_as many

geographical areas of the State as possible.

(f) _The Department of Housing and Community Development may use up

to 15 percent of any appropriation to the Fund from the General Fund to assist

with crowdfunding, administration, training, and technological needs of the

Program.

Sec. 67. MUNICIPAL TECHNICAL ASSISTANCE REPORT

(a) On or before December 31, 2025, the Commissioner of Housing and

Community Development shall develop recommendations for providing

coordinated State agency technical assistance to municipalities participating




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 330 of 418

in the programs under 24 V.S.A. chapter 139 to the Senate Committee on

Natural Resources and Enerey and the House Committee on Environment and

Energy.

(b) The recommendations shall address effective procedures for interagency

coordination to support municipal community investment, revitalization, and

development including coordination for:

(1) general project advising;

(2) physical improvement planning design;

(3) policy making; and

(4) project management.

(c) The recommendations shall support the implementation of State agency

plans and the following strategic priorities for municipal and community

investment, revitalization, and development assistance.

(1) housing development growth;

(2) climate resilience;

(3) public infrastructure investment;

(4) local administrative capacity;

(5) equity, diversity, and access;

(6) livability and social service; and

(7) _historic preservation.
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** % Tax Credits * * *

$ SR0aa. DEFINITIONS

As usqg in this subchapter:

% sk ok

(2) “QualMed building” means a building built at least 30 years before

the date of applicati located within a designated downtown—vitlage-center:

or—neighborhood—devetoMgrent—area center or neighborhood, which, upon

completion of the project sulgorted by the tax credit, will be an income-
producing building not used solelMgs a single-family residence. Churches and
other buildings owned by a religious Mganization may be qualified buildings,
but in no event shall tax credits be used for¥gligious worship.

(3) “Qualified code improvement project®gneans a project:

(A) to install or improve platform lifts\guitable for transporting
personal mobility devices, limited use or limited Qplication elevators,
elevators, sprinkler systems, and capital improvements in a 8alified building,
and the installations or improvements are required to bring theQuilding into
compliance with the statutory requirements and rules regarding fire pRgyention,

life safety, and electrical, plumbing, and accessibility codes as determin® by
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hum®g health or safety in a qualified building; or
to redevelop a contaminated property in a designated downtown;

pillace—centeMeor—neishborhood—development—area center or neighborhood

under a plan appwgved by the Secretary of Natural Resources pursuant to

10 V.S.A. § 6615a.

(5) “Qualified facade imMgovement project” means the rehabilitation of
the facade of a qualified buildinghat contributes to the integrity of the

designated downtown—designated—vittageNenter—orneighborhood-devetopnien

S S i S

area center or neighborhood. Facade impMgements to qualified buildings
listed, or eligible for listing, in the State or NMonal Register of Historic
Places must be consistent with the Secretary of theWqterior Standards, as
determined by the Vermont Division for Historic Preservatio
ok ok
(9)  “State Board” means the Vermont BDowntown—DeWglopmen

Community Investment Board established pursuant to 24 V.S.A. chapteMg6A

Sec. 68. [Deleted.]
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Sec. 69. 32 V.S.A. § 5930aa(6) is amended to read:
(6) “Qualified Flood Mitigation Project” means any combination of

structural and nonstructural changes to a qualified building tecated-within the

that reduces or eliminates flood damage to the building or its contents. This

may_include relocation of HVAC, electrical, plumbing, and other building

systems, and equipment above the flood level: repairs or reinforcement of

foundation walls, including flood gates; or elevation of an entire eligible

building above the flood level. Further eligible projects may be defined via

program guidance. The project shall comply with the municipality’s adopted

flood hazard bylaw, if applicable, and a certificate of completion shall be
submitted by a registered engineer, architect, qualified contractor, or qualified
local official to the—State—-Board program staff. Improvements to qualified
buildings listed, or eligible for listing, in the State or National Register of
Historic Places shall be consistent with Secretary of the Interior’s Standards
for Rehabilitation, as determined by the Vermont Division for Historic

Preservation.



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 334 of 418
Sec. 70. 32 V.S.A. § 5930bb is amended to read:
§ 5930bb. ELIGIBILITY AND ADMINISTRATION

(a) Qualified applicants may apply to the State Board to obtain the tax
credits provided by this subchapter for a qualified project at any time before
the completion of the qualified project.

(b) To qualify for any of the tax credits under this subchapter, expenditures
for the qualified project must exceed $5,000.00.

(c) Application shall be made in accordance with the guidelines set by the

State Board.
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te) Beginning on July 1, 2025, under this subchapter no new tax credit may

be allocated by the State Board to a qualified building located in a
neighborhood development area unless specific funds have been appropriated
for that purpose.
Sec. 71. 32 V.S.A. § 5930cc is amended to read:
$ 5930cc. DOWNTOWN AND VILLAGE CENTER PROGRAM TAX
CREDITS
* % %

(c) Code improvement tax credit. The qualified applicant of a qualified
code improvement project shall be entitled, upon the approval of the State
Board, to claim against the taxpayer’s State individual income tax, State
corporate income tax, or bank franchise or insurance premiums tax liability a
credit of 50 percent of qualified expenditures up to a maximum tax credit of
812,000.00 for installation or improvement of a platform lift, a maximum
credit of $60,000.00 for the installation or improvement of a limited use or
limited application elevator, a maximum tax credit of $75,000.00 for
installation or improvement of an elevator, a maximum tax credit of

8350,000.00 for installation or improvement of a sprinkler system, and a
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maximum tax credit of $36-:600-00 $100,000.00 for the combined costs of all

other qualified code improvements.

(d) Flood Mitigation Tax Credit. The qualified applicant of a qualified
flood mitigation project shall be entitled, upon the approval of the State Board,
to claim against the taxpayer’s State individual income tax, State corporate
income tax, or bank franchise or insurance premiums tax liability a credit of
50 percent of qualified expenditures up to a maximum tax credit of $75:060-60

$100.000.00.

Sec. 72. [Deleted.]
S 960JAX ON TRANSFER OF TITLE TO PROPERTY

A tax is ™egeby imposed upon the transfer by deed of title to property
located in this State, Wga transfer or acquisition of a controlling interest in any
person with title to properi™gn this State. The amount of the tax equals one
and one-quarter percent of the v8e of the property transferred, or $1.00,
whichever is greater, except as follows:

(1) With respect to the transfer of properimo be used for the principal

residence of the transferee, the tax shall be imposed at tMggate of five-tenths of
one percent of the first $100,000.00 in value of the property trigferred and at

the rate of one and one-quarter percent of the value of the property trigerred

U O0 000 00
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ob§ns a purchase money mortgage funded in part with a homeland grant
througiMghe Vermont Housing and Conservation Trust Fund or that the
Vermont HXgsing and Finance Agency or U.S. Department of Agriculture and
Rural Developrmgnt has committed to make or purchase; and tax at the rate of

one and one-quarteMpercent shall be imposed on the value of that property in

excess of $H6-600-06 $80,000.00.

(4) Tax shall be imposed W the rate of two and one-half percent of the

value of the property transferred wit/Mgespect to transfers of:

(A) _residential property that M fit for habitation on a year-round
basis;

(B) will not be used as the principal res®gnce of the transferee; and

(C) for which the transferee will not be requ¥ed to provide a landlord

certificate pursuant to section 6069 of this title,.

Sec. 74. ALLOCATIONS; PROPERTY TRANSFER TAX

Notwithstanding 10 V.S.A. § 312, 24 V.S.A. § 4306(a), 32 V.S X § 9610(c),

or_any _other provision of law to the contrary, amounts in eXgess of

$32,954,775.00 from the property transfer tax shall be transferred intoWhe

JCIICrd urtid. U 4 UIrtour
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VeMgont Housing and Conservation Trust Fund.

(N $1,279,740.00 shall be transferred from the General Fund into the

Municipal & d Regional Planning Fund.

Sec. 75. [Dele®d.]

Sec. 76. [Deleted.

Sec. 77. 32 V.S.A. § IMY is amended to read:

§9610. REMITTANCE ONRETURN AND TAX; INSPECTION OF

RETURNS

(c) Prior to distributions of proper®g transfer tax revenues under 10 V.S.A.
§ 312, 24 V.S.A. § 4306(a), and subdivisiorMg35(b)(10) of this title, two percent
of the revenues received from the property traMgfer tax shall be deposited in a
special fund in the Department of Taxes for Propgrty Valuation and Review
administration costs.

(d)(1) Prior to any distribution of property transferax revenue under
10V.S.A. § 312, 24 V.S.A. § 4306(a), subdivision 435(b)(10) ¥ this title, and

subseetion subsections (c) and (e) of this section, $2,500,000.00 ofMe revenue

received from the property transfer tax shall be transferred to the Wgrmont
Housing Finance Agency to pay the principal of and interest due on the bowgs,

oLes, dride otricr OULLEHLILOT UdUuLrior CuU U UC ucu OV irie AZcr V DUrSUdar. U
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CoMNgervation Board shall use to create affordable housing pursuant to
10 V.SX § 314.

(2) A long as the bonds, notes, and other obligations incurred pursuant
to subdivision¥{l) of this subsection remain outstanding, the rate of tax
imposed pursuant Mgsection 9602 of this title shall not be reduced below a rate
estimated, at the time dany reduction, to generate annual revenues of at least
$12,000,000.00.

(e) Prior to any distribMgon of property transfer tax revenue under

10V.S.A. § 312, 24 V.S.A. § 4306M), subdivision 435(b)(10) of this title, and

subsection (c) of this section, $900,08.00 of the revenue received from the

property transfer tax shall be transferr&d to the Act 250 Permit Fund

established under 10 V.S.A. § 6029. Prior to Mgransfer under this subsection,

the Commissioner shall adjust the amount transfer®gd according to the percent

change in the Bureau of Labor Statistics Consumer PMge Index for All Urban

Consumers (CPI-U) by determining the increase or decr@8gse, to the nearest

one-tenth of a percent, for the month ending on June 30 in /M calendar vear

one year prior to the first day of the fiscal year for which the traMgfer will be

made compared to the CPI-U for the month ending on June 30 in the ®lendar

vear two years prior to the first day of the fiscal yvear for which the traMer
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S 60R9. ACT 250 PERMIT FUND
There is Meby established a special fund to be known as the Act 250 Permit
Fund for theSgurposes of implementing the provisions of this chapter:

Revenues—to—the—fwim The Fund shall be composed of the revenue deposited

pursuant to 32 V.S.A. WQ610(e), those fees collected in accordance with

section 6083a of this title, giftappropriations, and copying and distribution
fees. The Board shall be responsWle for the Fund and shall account for
revenues and expenditures of the Board. the Commissioner’s discretion, the
Commissioner of Finance and Management Wgay anticipate amounts to be
collected and may issue warrants based thereonWpr the purposes of this
section. Disbursements from the Fund shall be madhrough the annual
appropriations process to the Board and to the Agency of NatiWgl Resources to
support those programs within the Agency that directly or indirect®g assist in
the review of Act 250 applications. This Fund shall be administer®& as

Droviticd apic , SUUCTIAPIC

$9602. TAX ONRRLNSFER OF TITLE TO PROPERTY
(a) A tax is hereby imposed upoT™egelransfer by deed of title to property

located in this State, or a transfer or acquisition of a conlPgg interest in any
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373.000.00 of value and 3.65 percent of the value of the property transferred

in exceX of 8750,000.00, or $1.00, whichever is greater, except as follows:
(1) Wgth respect to the transfer of property to be used for the principal
residence of th&ransferee, the tax shall be imposed at the rate of five-tenths-of

one (0.5 percent ofNe first $+00-000-00 $200,000.00 in value of the property

transferred and at the Wte of ene-and-one-quarter 1.25 percent of the value of

the property transferred in¥gxcess of $106-:600-00 $200,000.00; except that no

tax shall be imposed on the Wgst $H6-:6000-00 $250,000.00 in value of the

property transferred if the purch&er obtains a purchase money mortgage
funded in part with a homeland grikgt through the Vermont Housing and
Conservation Trust Fund or that the Verm®gt Housing and Finance Agency or
U.S. Department of Agriculture and Rural Wevelopment has committed to
make or purchase; and tax at the rate of ene—arRone-quarter 1.25 percent
shall be imposed on the value of that property in¥gxcess of $H0-606-00

$250,000.00. In all cases, the tax shall be imposed at the¥ate of 3.65 percent

of the value of the property transferred in excess of $750,000.08

(2) [Repealed.]
(3) With respect to the transfer to a housing cooperative oXganized

under 11 V.S.A. chapter 7 and whose sole purpose is to provide prin®pal



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 342 of 418

....................................

resMence of a member or shareholder, the tax shall be imposed in the amount

of five-Wpths—of-one 0.5 percent of the first $106-600-00 $200,000.00 in value

of the resi®gnce transferred and at the rate of ene—and—one-quarter 1.25
percent of the $glue of the residence transferred in excess of $4+66-:600-00

3200,000.00; provi®%d that the homesite leased by the cooperative is used

exclusively as the prin&pal residence of a member or shareholder. If the
transferee ceases to be an eMgible cooperative at any time during the six years
following the date of transfer, th®&ransferee shall then become obligated to pay
any reduction in property transfer taprovided under this subdivision, and the

obligation to pay the additional tax shalRglso run with the land. In all cases

the tax shall be imposed at the rate of 3.65 p&cent of the value of the property

transferred in excess of $750,000.00.

(b) Each vear on August 1, the Commissioner sho¥ adjust the values taxed

at a lower rate under subdivisions (a)(1) and (3) of thisNection according to

the percent change in the Bureau of Labor Statistics Consum® Price Index for

All Urban Consumers (CPI-U) by determining the increase or de®ease, to the

nearest 0.1 percent, for the month ending on June 30 in the calendarSear one

vear prior to the first dav of the current fiscal vear compared to the CPI-®&for
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Sec. 73. 32 V.S.A. § 9602 is amended to read:

$9602. TAX ON TRANSFER OF TITLE TO PROPERTY
A tax is hereby imposed upon the transfer by deed of title to property
located in this State, or a transfer or acquisition of a controlling interest in any
person with title to property in this State. The amount of the tax equals one
and one-quarter percent of the value of the property transferred, or $1.00,
whichever is greater, except as follows:
(1) With respect to the transfer of property to be used for the principal
residence of the transferee, the tax shall be imposed at the rate of five-tenths of

one percent of the first $4+60-000-60 3200,000.00 in value of the property

transferred and at the rate of one and one-quarter percent of the value of the

property transferred in excess of $106:000-00 3200,000.00, except that no tax

shall be imposed on the first $H6-:000-00 $250,000.00 in value of the property

transferred if the purchaser obtains a purchase money mortgage funded in part
with a homeland grant through the Vermont Housing and Conservation Trust
Fund or that the Vermont Housing and Finance Agency or U.S. Department of
Agriculture and Rural Development has committed to make or purchase; and

tax at the rate of one and one-quarter percent shall be imposed on the value of

that property in excess of $440:600-00 3250,000.00.
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(2) [Repealed.]

(3) With respect to the transfer to a housing cooperative organized
under 11 V.S.A. chapter 7 and whose sole purpose is to provide principal
residences for all of its members or shareholders, or to an affordable housing
cooperative under 11 V.S.A. chapter 14, of property to be used as the principal

residence of a member or shareholder, the tax shall be imposed in the amount

of five-tenths-of-one 0.5 percent of the first $106-:000-60 $200,000.00 in value
of the residence transferred and at the rate of ewe—and—eone-quarter 1.25

percent of the value of the residence transferred in excess of $4+66-:600-60

3200,000.00; provided that the homesite leased by the cooperative is used

exclusively as the principal residence of a member or shareholder. If the
transferee ceases to be an eligible cooperative at any time during the six years
following the date of transfer, the transferee shall then become obligated to pay
any reduction in property transfer tax provided under this subdivision, and the
obligation to pay the additional tax shall also run with the land.

(4) Tax shall be imposed at the rate of 3.4 percent of the value of the

property transferred with respect to transfers of:

(A) residential property that is fit for habitation on a year-round

basis;

(B) will not be used as the principal residence of the transferee; and
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(C) for which the transferee will not be required to provide a landlord

certificate pursuant to section 6069 of this title.

Sec. 74. 32 V.S.A. § 9602a is amended to read:
§ 9602a. CLEAN WATER SURCHARGE
There shall be a surcharge of 02 0.22 percent on the value of property

subject to the property transfer tax under section 9602 of this title, except that

there shall be no surcharge on the first $1606:600-00 $200,000.00 in value of
property to be used for the principal residence of the transferee or the first

$200-000-60 $250,000.00 in value of property transferred if the purchaser

obtains a purchase money mortgage funded in part with a homeland grant
through the Vermont Housing and Conservation Trust Fund or that the
Vermont Housing and Finance Agency or U.S. Department of Agriculture and
Rural Development has committed to make or purchase. The surcharge shall
be in addition to any tax assessed under section 9602 of this title. The
surcharge assessed under this section shall be paid, collected, and enforced
under this chapter in the same manner as the tax assessed under section 9602
of this title. The Commissioner shall deposit the surcharge collected under this
section in the Clean Water Fund under 10 V.S.A. § 1388, except for the first
81,000,000.00 of revenue generated by the surcharge, which shall be deposited
in the Vermont Housing and Conservation Trust Fund created in

10V.SA. §312.
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Sec. 75. 2017 Acts and Resolves No. 85, Sec. 1.10 is amended to read:

Sec. 1.10 32 V.S.A. § 9602a is amended to read:
$9602a. CLEAN WATER SURCHARGE

There shall be a surcharge of 62 0.04 percent on the value of property

subject to the property transfer tax under section 9602 of this title, except that

there shall be no surcharge on the first $166-:600-00 $200,000.00 in value of

property to be used for the principal residence of the transferee or the first

$200-000-60 $250,000.00 in value of property transferred if the purchaser

obtains a purchase money mortgage funded in part with a homeland grant
through the Vermont Housing and Conservation Trust Fund or which the
Vermont Housing and Finance Agency or U.S. Department of Agriculture and
Rural Development has committed to make or purchase. The surcharge shall
be in addition to any tax assessed under section 9602 of this title. The
surcharge assessed under this section shall be paid, collected, and enforced
under this chapter in the same manner as the tax assessed under section 9602

of this title. The Commissioner shall deposit the surcharge collected under this

in the Vermont Housing and Conservation Trust Fund created in 10 V.S.A. §

312.
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Sec. 75a. 32 V.S.A. § 9610(c) is amended to read:

(c) Prior to distributions of property transfer tax revenues under 10 V.S.A.
§ 312, 24 V.S.A. § 4306(a), and subdivision 435(b)(10) of this title, two 1.5
percent of the revenues received from the property transfer tax shall be
deposited in a special fund in the Department of Taxes for Property Valuation
and Review administration costs.

Sec. 76. 24 V.S.A. § 4306(a) is amended to read:

(a)(1) The Municipal and Regional Planning Fund for the purpose of
assisting municipal and regional planning commissions to carry out the intent
of this chapter is hereby created in the State Treasury.

(2) The Fund shall be composed of 47 13 percent of the revenue
deposited from the property transfer tax under 32 V.S.A. chapter 231 and any
monies from time to time appropriated to the Fund by the General Assembly or
received from any other source, private or public. All balances at the end of
any fiscal year shall be carried forward and remain in the Fund. Interest
earned by the Fund shall be deposited in the Fund.

* % %
Sec. 77. 32 V.S.A. § 435(b) is amended to read:

(b) The General Fund shall be composed of revenues from the following
sources:

(1) alcoholic beverage tax levied pursuant to 7 V.S.A. chapter 15;
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(2) [Repealed.]

(3) [Repealed.]

(4) corporate income and franchise taxes levied pursuant to chapter 151
of this title;

(5) individual income taxes levied pursuant to chapter 151 of this title;

(6) all corporation taxes levied pursuant to chapter 211 of this title;

(7) 69 percent of the meals and rooms taxes levied pursuant to chapter
225 of this title;

(8) [Repealed.]

(9) [Repealed.]

(10) 33 37 percent of the revenue from the property transfer taxes levied
pursuant to chapter 231 of this title and the revenue from the gains taxes levied
each year pursuant to chapter 236 of this title; and

(11) [Repealed.]

(12) all other revenues accruing to the State not otherwise required by
law to be deposited in any other designated fund or used for any other

designated purpose.

Notwithstanding 10 V.S.A. — § 4306(a), 32 V.S.A. § 9610(c),
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General Fund™sg this amount:

(1) $6,106,310.00 sha™sg transferred from the General Fund into the

Vermont Housing and Conservation Trust

(2) $1,279,740.00 shall be transferred from the Geno™

Sec. 78. TRANSFERS; PROPERTY TRANSFER TAX

Notwithstanding 10 V.S.A. § 312, 24 V.S.A. § 4306(a), 32 V.S.A. § 9610(c),

or_any _other provision of law to the contrary, amounts in excess of

$32,954,775.00 from the property transfer tax shall be transferred into the

General Fund. Of this amount:

(1) $6,106,335.00 shall be transferred from the General Fund into the

Vermont Housing and Conservation Trust Fund.

(2) 81,279,740.00 shall be transferred from the General Fund into the

Municipal and Regional Planning Fund.

(q) The sta rpose of the exemption under 32 V.S.A. chapter 1235,

subchapter 3 for new construction ilitation is to lower the cost of new

construction _or _rehabilitation of residential proper ood-impacted
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ubchapter 3. New Construction or Rehabilitation in Flood-Impacted

Communities
§ 3870. DENINITIONS
As used in thiégubchapter:
(1) “Agency& means the Agency of Commerce and Community

Development as establish®& under 3 V.S.A. § 2402.

(2)  “Appraisal valu®& has the same meaning as in subdivision

3481(1)(A) of this title.

(3) “Exemption period” has theame meaning as in subsection 3871(d)

of this subchapter:

(4) “New construction’’ means the buildiMg of new dwellings.

(5)  “Principal residence’” means the dwellig occupied by a resident

individual as the individual’s domicile during the taMgble vear and for a

property owner, owned, or for a renter, rented under a rentdWagreement other

than a short-term rental as defined under 18 V.S.A. § 4301(a)(14)}

(6)(4) “Qualifying improvement”’ means new construction or dghysical

change to an existing dwelling or other structure bevond normal and ordMg

ITULILLCTIUT cC, JUulr e, repulry, Or recpgriuccrricr , JrOVIUEU LIric "urte
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ocNpied as principal residences and not as shori-term_rentals as defined

under B V.S.A. § 4301(a)(14); and

ii) occurred through new construction or rehabilitation, or both,

during the 12 months immediately preceding or immediately following

submission of an eMgmption application under this subchapter.

(B) “QualifyMg improvement” does not mean new construction or a

physical change to any Mytion of a mixed-use building as defined under

10 V.S.A. § 6001(28) that is noMysed as a principal residence.

(7)(4) “Qualifving propertySneans a parcel with a structure that is:

(i) _located within, or witMn one half of a mile of. a designated

downtown _district, village center, or ¥geighborhood development area

determined pursuant to 24 V.S.A. chapter 76A Q& a new market tax credit area

determined pursuant to 26 U.S.C. § 45D, or both;

(ii) composed of one or more dwellings deSgned to be occupied as

principal residences, provided:

(1) none of the dwellings shall be occupie®as short-term

rentals as defined under 18 V.S.A. § 4301(a)(14) before the exemMion period

ends; and

(1l) a structure with more than one dwelling shall only qu{ifi

C Uc d Jrl U U CUu-Lricorrie riou e urtiudcr U rV.o.4d. § OUU
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imMgovements;

(iv) in compliance with all relevant permitting requirements; and

y) located in an area that was declared a federal disaster between

July 1, 2023 aMg October 15, 2023 that was eligible for Individual Assistance

from the Federal Rgnergency Management Agency or located in Addison or

Franklin county.

(B) _“Qualifving Woperty” may have a mixed use as defined under

10 V.S.A. ¢ 6001(28).

i3

(C)  “Qualifving proper™ includes property located outside a tax

increment financing district establisheMnder 24 V.S.A. chapter 53, subchapter

5. By vote of the legislative body, a MWunicipality with a tax increment

financing district, or_a municipality applvindfor a tax increment financing

district, may elect to deem properties within a tax¥gcrement financing district

as_“qualifving property”’ under this subdivision (C), pMided, notwithstanding

24 V.S.A. § 1896, an increase in the appraisal value of aNgualifving property

due to qualifving improvements shall be excluded from th@total assessed

valuation used to determine the district’s tax increment under 24 V. A. § 1896

during the exemption period.

(i) For a municipality that elects to consider properties withiMan
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reqXest and file an alternate financial plan to the Vermont Economic Progress

Councidywhich shall detail the effect of this action for approval by the Council.

Ni) For a municipality that elects to consider properties within a

tax increment Mgancing district under this subdivision (C) as ‘“qualifving

property’’ at the tin® of creation of a new district, prior to implementation of

an exemption under thisNhapter, the municipality shall present a financial plan

to the Vermont Economic Pggress Council, which shall detail the impact of

the action on approval by the Coscil.

(8) “Rehabilitation” meat™ extensive repair, reconstruction, or

renovation of an _existing dwelling oW other structure, with or without

demolition, new _construction, or _enlaMgement, provided the repair,

reconstruction, or renovation.

(A) is for the purpose of eliminating substarMard structural, housing,

or_unsanitary conditions or stopping significant deterioMgtion of the existing

structure; and

(B) equals or exceeds a total cost of 15 percent of the grdgd list value

prior to repair, reconstruction, or renovation or $75,000.00, whichever¥s less.

(9) “Taxable value’ means the value of qualifying property that is (%ed
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W) Jalue increase exemption. An increase in the appraisal value of a

qualify&ge property due to qualifying improvements shall be exempted from

property tation pursuant to this subchapter by fixing and maintaining the

taxable value oghe qualifying property at the property’s grand list value in the

vear immediately Weceding any qualifving improvements. A decrease in

appraisal value of a qiMifving property due to damage or destruction from fire

or act of nature may redu the qualifving property’s taxable value below the

value fixed under this subsectioh

(b) State education propertyax exemption. The appraisal value of

qualifying improvements to qualifying Woperty shall be exempt from the State

education property tax imposed under ciMpter 135 of this title as provided

under this subchapter. The appraisal value ex&npt under this subsection shall

not be exempt from municipal property taxation umess the qualifying property

is located in a municipality that has voted to approNe an exemption under

subsection (c) of this section.

(c) _Municipal property tax exemption. If the legisld%ye bodv of a

municipality by a majority vote recommends, the voters of a muni¥ality may,

at an annual or special meeting warned for that purpose, adopt by a Majority

vote of those present and voting an exemption from municipal property taXor
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exOWption shall remain in_effect until rescinded in the same manner the

exempidgn was adopted. Not later than 30 days after the adjournment of a

meeting atW&hich a municipal exemption is adopted or rescinded under this

subsection, thown clerk shall report to the Director of Property Valuation

and Review and tiAgency the date on which the exemption was adopted or

rescinded.

(d) Exemption period.

(1) An exemption under®his subchapter shall start in the first property

tax vear immediately following the®gear in which an application for exemption

under section 3872 of this title is approed and one of the following occurs:

(A) issuance of a certificate of oc&pancy by the municipal governing

body for the qualifying property; or

(B) the property owner’s declaration of Wwnership of the qualifving

property as a homestead pursuant to section 5410 of thi title.

(2) An exemption under this subchapter shall rema® in effect for three

years, provided the property continues to comply with the reqiMgements of this

subchapter. When the exemption period ends, the property shall b&axed at its

most recently appraised grand list value.

(3) The municipal exemption period for a qualifving property shall ¥art

Uridd_crid_d e UITLE e d e ULC _EACTIPDIION _peEritod, pProvided 'ul, U
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exogption period has already started for a qualifying property, the municipal

exempign shall only apply after the vote and notice requirements have been

met under $ybsection (c) of this section and shall only continue until the State

exemption peri&d ends.

¢ 3872. ADMINISRRATION AND CERTIFICATION

(a) To be eligible Wr exemption under this subchapter. a property owner

shall:

(1) submit an applicati®g to the Agency of Commerce and Community

Development in the form and mMger determined by the Agency, including

certification by the property owner thathe property and improvements qualify

for _exemption at the time of applicatiomand annually thereafter until the

exemption period ends; and

(2) the certification shall include an attesWgtion under the pains and

penalties of perjury that the property will be used the manner provided

under this subchapter during the exemption period, inciMding occupancy of

dwellings as principal residences and not as short-term_ref¥als as defined

under 18 V.S.A. § 4301(a)(14), and that the property owner will etWger provide

alternative housing for tenants at the same rent or that the property Mgs been

unoccupied either by a tenant’s choice or for 60 davs prior to the applica¥on.
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(B) require notice to the Agency of the transfer or assignment of the

propertprior to transfer, which shall include the transferee’s or assignee’s

full names, Whone numbers, and e-mail and mailing addresses;

(C) rdWire notice to any prospective transferees or assignees of the

property of the requMgments of the exemption under this subchapter; and

(D) require aNgew certification to be signed by the transferees or

assignees of the property.

(b) The Agency shall establMy and make available application forms and

procedures necessary to verify initi% and ongoing eligibility for exemption

under this subchapter. Not later than & days after receipt of a completed

application, the Agency shall determine Whether the property and any

proposed improvements qualify for exemption%and shall issue a written

decision _approving or denying the exemption. Thodgency shall notify the

property owner. the municipality where the property located, and the

Commissioner of Taxes of its decision.

(c) If the property owner fails to use the property according to%he terms of

the certification, the Agency shall, after notifying the propertowner,

determine whether to revoke the exemption. If the exemption is revoked%he

ALES V e 19, vV Lrie properiy Owrier, e riur. U V WIIETE e _properity




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 358 of 418

CoMnissioner shall assess to the property owner:

(W all State and municipal property taxes as though no exemption had

been approked, including for any exemption period that had already begun;

and

(2) interest Mursuant to section 3202 of this title on previously exempt

taxes.

(d) No new applicatio for exemption shall be approved pursuant to this

subchapter after December 31,8027.

Sec. 81. 32 V.S.A. § 4152(a) is am@gded to read:

(a) When completed, the grand lis®of a town shall be in such form as the
Director prescribes and shall contain Wgch information as the Director
prescribes, including:

ok ok
(6) For those parcels that are exempt, the insuMgnce replacement value
reported to the local assessing officials by the owner undy section 3802a of
this title or what the full listed value of the property woul® be absent the
exemption and the statutory authority for granting such exempi®qgn and, for
properties exempt pursuant to a vote, the year in which the exemptior®pecame

effective and the year in which the exemption ends; provided that, for pa%gels
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exéWgption and the grand list shall indicate whether the exemption applies to

the StaMg property tax or both the State and municipal property taxes.

% sk ok

Sec. 82. REPEMLS; NEW CONSTRUCTION OR REHABILITATION
EXEMPTNIN

The following are roRealed on July 1, 2037:

(1) 32 V.S.A. §3800M (statutory purpose), and

(2) 32 V.S.A. chapteM 125, subchapter 3 (new construction or

rehabilitation exemption).

Sec. 83. 32 V.S.A. § 4152(a) is amende®to read:
(a) When completed, the grand list of 8own shall be in such form as the
Director prescribes and shall contain such€gnformation as the Director

prescribes, including:

(6) For those parcels that are exempt, the insuranc®eplacement value
reported to the local assessing officials by the owner under s&tion 3802a of
this title or what the full listed value of the property would bMgbsent the
exemption and the statutory authority for granting such exemption ¥gd, for

properties exempt pursuant to a vote, the year in which the exemption begne



BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 360 of 418

ja.
G

Sec. 80. [Dele

Sec. 81. [Deleted.]

Sec. 82. [Deleted.]

Sec. 79. 32 V.S.A. § 3800(q) is added to read:

(q) The statutory purpose of the exemption under 32 V.S.A. chapter 125,

subchapter 3 for new construction or rehabilitation is to lower the cost of new

construction _or _rehabilitation of residential properties in_flood-impacted

communities.
Sec. 80. 32 V.S.A. chapter 125, subchapter 3 is added to read:

Subchapter 3. New Construction or Rehabilitation in Flood-Impacted

Communities
§ 3870. DEFINITIONS
As used in this subchapter:
(1) _ “Agency” means the Agency of Commerce and Community

Development as established under 3 V.S.A. § 2402.
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(2)  “Appraisal value” has the same meaning as in subdivision

3481(1)(A) of this title.

(3) “Exemption period” has the same meaning as in subsection 3871(d)

of this subchapter:

(4) “New construction’ means the building of new dwellings.

(5)  “Principal residence’” means the dwelling occupied by a resident

individual as the individual’s domicile during the taxable vear and for a

property owner, owned, or for a renter, rented under a rental agreement other

than a short-term rental as defined under 18 V.S.A. § 4301(a)(14).

(6)(4) “Qualifving improvement”’ means new construction or a physical

change to an existing dwelling or other structure bevond normal and ordinary

maintenance, painting, repairs, or replacements, provided the change:

(i) results in new or rehabilitated dwellings that are designed to be

occupied as principal residences and not as shori-term_rentals as defined

under 18 V.S.A. § 4301(a)(14); and

(ii) occurred through new construction or rehabilitation, or both,

during the 12 months immediately preceding or immediately following

submission of an exemption application under this subchapter.

(B) “Qualifving improvement” does not mean new construction or a

physical change to any portion of a mixed-use building as defined under

10 V.S.A. § 6001(28) that is not used as a principal residence.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 362 of 418

(7)(4) “Qualifving property” means a parcel with a structure that is:

(i) located within one-half mile of a designated downtown district,

village center, or neighborhood development area determined pursuant to 24

V.S.A. chapter 764 or a new market tax credit area determined pursuant to 26

U.S.C. § 45D, or both;

(ii) composed of one or more dwellings designed to be occupied as

principal residences, provided:

(1) none of the dwellings shall be occupied as short-term

rentals as defined under 18 V.S.A. § 4301(a)(14) before the exemption period

ends; and

(Il) _a structure with more than one dwelling shall only qualify

if it meets the definition of mixed-income housing under 10 V.S.A. § 6001(27);

(iii)  undergoing, has undergone, or will undergo qualifving

improvements;

(iv) _in compliance with all relevant permitting requirements; and

(v) located in an area that was declared a federal disaster between

July 1, 2023 and October 15, 2023 that was eligible for Individual Assistance

from the Federal Emergency Management Agency or located in Addison or

Franklin county.

(B) _“Qualifving property’ may have a mixed use as defined under

10 V.S.A. ¢ 6001(28).
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(C)  “Qualifving property” includes property located outside a tax

increment financing district established under 24 V.S.A. chapter 53, subchapter

5. By vote of the legislative body, a municipality with a tax increment

financing district, or _a municipality applyving for a tax increment financing

district, may elect to deem properties within a tax increment financing district

as_“qualifving property”’ under this subdivision (C), provided, notwithstanding

24 V.S.A. § 1896, an increase in the appraisal value of a qualifying property

due to qualifving improvements shall be excluded from the total assessed

valuation used to determine the district’s tax increment under 24 V.S.A. § 1896

during the exemption period.

(i) For a municipality that elects to consider properties within an

existing tax increment financing district under this subdivision (C) as

“qualifving property,” the municipality shall submit a substantial change

request and file an alternate financial plan to the Vermont Economic Progress

Council, which shall detail the effect of this action for approval by the Council.

(ii) For a municipality that elects to consider properties within a

tax _increment financing district under this subdivision (C) as ‘“‘qualifving

property’’ at the time of creation of a new district, prior to implementation of

an exemption under this chapter, the municipality shall present a financial plan

to the Vermont Economic Progress Council, which shall detail the impact of

the action on approval by the Council.
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(8) “Rehabilitation” means extensive repair, reconstruction, or

renovation of an_existing dwelling or other structure, with or without

demolition, new construction, or enlargement, provided the repair,

reconstruction, or renovation.

(A) is for the purpose of eliminating substandard structural, housing,

or_unsanitary conditions or stopping significant deterioration of the existing

structure; and

(B) equals or exceeds a total cost of 15 percent of the grand list value

prior to repair, reconstruction, or renovation or $75,000.00, whichever is less.

(9) “Taxable value’” means the value of qualifving property that is taxed

during the exemption period.

¢ 3871. EXEMPTION

(a) Value increase exemption. An increase in the appraisal value of a

qualifying property due to qualifving improvements shall be exempted from

property taxation pursuant to this subchapter by fixing and maintaining the

taxable value of the qualifving property at the property’s grand list value in the

vear immediately preceding any qualifving improvements. A decrease in

appraisal value of a qualifving property due to damage or destruction from fire

or act of nature may reduce the qualifving property’s taxable value below the

value fixed under this subsection.
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(b) State education property tax exemption. The appraisal value of

qualifving improvements to qualifying property shall be exempt from the State

education property tax imposed under chapter 135 of this title as provided

under this subchapter. The appraisal value exempt under this subsection shall

not be exempt from municipal property taxation unless the qualifying property

is located in a municipality that has voted to approve an exemption under

subsection (c) of this section.

(c) _Municipal property tax exemption. If the legislative bodv of a

municipality by a majority vote recommends, the voters of a municipality may,

at an _annual or special meeting warned for that purpose, adopt by a majority

vote of those present and voting an exemption from municipal property tax for

the value of qualifying improvements to qualifving property exempt from State

property taxation under subsection (b) of this section. The municipal

exemption shall remain _in_effect until rescinded in the same manner the

exemption was adopted. Not later than 30 days after the adjournment of a

meeting at which a municipal exemption is adopted or rescinded under this

subsection, the town clerk shall report to the Director of Property Valuation

and Review and the Agency the date on which the exemption was adopted or

rescinded.
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(d) Exemption period.

(1) An exemption under this subchapter shall start in the first property

tax vear immediately following the year in which an application for exemption

under section 3872 of this title is approved and one of the following occurs.:

(A) issuance of a certificate of occupancy by the municipal governing

body for the qualifying property; or

(B) the property owner’s declaration of ownership of the qualifving

property as a homestead pursuant to section 5410 of this title.

(2) An exemption under this subchapter shall remain in effect for three

vears, provided the property continues to comply with the requirements of this

subchapter. When the exemption period ends, the property shall be taxed at its

most recently appraised grand list value.

(3) The municipal exemption period for a qualifving property shall start

and end at the same time as the State exemption period; provided that, if a

municipality first votes to approve a municipal exemption after the State

exemption period has already started for a qualifying property, the municipal

exemption shall only apply after the vote and notice requirements have been

met under subsection (c) of this section and shall only continue until the State

exemption period ends.
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¢ 3872. ADMINISTRATION AND CERTIFICATION

(a) To be eligible for exemption under this subchapter. a property owner

shall:

(1) submit an application to the Agency of Commerce and Community

Development in the form and manner determined by the Agency, including

certification by the property owner that the property and improvements qualify

for exemption at the time of application and annually thereafter until the

exemption period ends; and

(2) the certification shall include an attestation under the pains and

penalties of perjury that the property will be used in the manner provided

under this subchapter during the exemption period, including occupancy of

dwellings as principal residences and not as short-term_rentals as defined

under 18 V.S.A. § 4301(a)(14), and that the property owner will either provide

alternative housing for tenants at the same rent or that the property has been

unoccupied either by a tenant’s choice or for 60 davs prior to the application.

A certification by the property owner granted under this subdivision shall:

(A) be coextensive with the exemption period;

(B) require notice to the Agency of the transfer or assignment of the

property prior to transfer, which shall include the transferee’s or assignee’s

full names, phone numbers, and e-mail and mailing addresses;
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(C) require notice to any prospective transferees or assignees of the

property of the requirements of the exemption under this subchapter; and

(D) require a new certification to be signed by the transferees or

assignees of the property.

(b) The Agency shall establish and make available application forms and

procedures necessary to verify initial and ongoing eligibility for exemption

under this subchapter. Not later than 60 days after receipt of a completed

application, the Agency shall determine whether the property and any

proposed improvements qualify for exemption and shall issue a written

decision _approving or denying the exemption. The Agency shall notify the

property _owner. the municipality where the property is located, and the

Commissioner of Taxes of its decision.

(c) If the property owner fails to use the property according to the terms of

the certification, the Agency shall, after notifying the property owner,

determine whether to revoke the exemption. If the exemption is revoked, the

Agency shall notify the property owner, the municipality where the property is

located, and the Commissioner of Taxes. Upon notification of revocation, the

Commissioner shall assess to the property owner:

(1) all State and municipal property taxes as though no exemption had

been _approved, including for any exemption period that had already begun;

and
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(2) interest pursuant to section 3202 of this title on previously exempt

taxes.

(d) No new applications for exemption shall be approved pursuant to this

subchapter after December 31, 2027.

Sec. 81. 32 V.S.A. § 4152(a) is amended to read:
(a) When completed, the grand list of a town shall be in such form as the
Director prescribes and shall contain such information as the Director

prescribes, including:

(6) For those parcels that are exempt, the insurance replacement value
reported to the local assessing officials by the owner under section 3802a of
this title or what the full listed value of the property would be absent the
exemption and the statutory authority for granting such exemption and, for
properties exempt pursuant to a vote, the year in which the exemption became

effective and the year in which the exemption ends; provided that, for parcels

exempt under chapter 125, subchapter 3 of this title, the insurance replacement

value shall not be substituted for the full listed value of the property absent the

exemption and the grand list shall indicate whether the exemption applies to

the State property tax or both the State and municipal property taxes.

& sk ok
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Sec. 82. REPEALS; NEW CONSTRUCTION OR REHABILITATION
EXEMPTION

The following are repealed on July 1, 2037:

(1) 32 V.S.A. §3800(q) (statutory purpose), and

(2) 32 V.S.A. chapter 125, subchapter 3 (new construction or

rehabilitation exemption).

Sec. 83. 32 V.S.A. § 4152(a) is amended to read:
(a) When completed, the grand list of a town shall be in such form as the
Director prescribes and shall contain such information as the Director

prescribes, including:

(6) For those parcels that are exempt, the insurance replacement value
reported to the local assessing officials by the owner under section 3802a of
this title or what the full listed value of the property would be absent the
exemption and the statutory authority for granting such exemption and, for

properties exempt pursuant to a vote, the year in which the exemption became

effective and the year in which the exemption ends;—provided-that—for-pareets
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S 9IN3. EXEMPTIONS
(a) Yhe following transfers are exempt from the tax imposed by this

chapter:

(27)(4) Tran¥ers of abandoned dwellings that the transferee certifies

will be rehabilitated forgccupancy as principal residences and not as short-

term_rentals as defined Mgder 18 V.S.A. § 4301(a)(14), provided the

rehabilitation is completed and Q¢cupied not later than three vears after the

date of the transfer. If three vears der the date of transfer the rehabilitation

has not been completed and occupied, Wgen the tax imposed by this chapter

shall become due.

(B) As used in this subdivision (27):

(i) “Abandoned’” means real estate owrn&l by a municipality and

acquired through condemnation or a tax sale, provideMthe real estate has

substandard structural or housing conditions, including unsaMgary and unsafe

dwellings and deterioration sufficient to constitute a threat to h¥nan health,

safety, and public welfare.

(ii) “Completed” means rehabilitation of a dwelling to be or
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resMent individual as the individual’s domicile during the taxable year and for

a propy owner, owned, or for a renter, rented under a rental agreement other

than a shorhterm rental as defined under 18 V.S.A. § 4301(a)(14).

(ivM, “Rehabilitation” means extensive repair, reconstruction, or

renovation of an eMsting dwelling beyond normal and ordinary maintenance,

painting, repairs, orwreplacements, with or without demolition, new

construction, or enlargemeMg

(28) Transfers of a new Mobile home, as that term is defined in 10 V.S.A.

§ 6201(1). that:

(A) bears a label evidencing, N a minimum, greater energy efficiency

under the ENERGY STAR Program establided in 42 U.S.C. § 6294a; or

(B) is certified as a Zero EnerB& Readv Home by the U.S.

Department of Energy.

(b) The following transters shall not a pay a rate Mgher than 1.25 percent

of the value of the property transferred:

(1) Transfers of property that are enrolled in the Use %alue Appraisal

Program pursuant to chapter 124 of this title, and will continue tOWpe enrolled

after transfer, provided:

(A) at least 25 acres are enrvolled as agricultural land, as defin® in
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Sec. 83a. 32 V.S.A. § 9603 is amended to read:

§ 9603. EXEMPTIONS

The following transfers are exempt from the tax imposed by this chapter:

& sk ok

(27)(A) Transfers of abandoned dwellings that the transferee certifies

will be rehabilitated for occupancy as principal residences and not as short-

term_rentals as defined under 18 V.S.A. § 4301(a)(14), provided the

rehabilitation is completed and occupied not later than three vears after the

date of the transfer. If three vears after the date of transfer the rehabilitation

has not been completed and occupied, then the tax imposed by this chapter

shall become due.

(B) As used in this subdivision (27):

(i) “Abandoned’” means real estate owned by a municipality and

acquired through condemnation or a tax sale, provided the real estate has

substandard structural or housing conditions, including unsanitary and unsafe

dwellings and deterioration sufficient to constitute a threat to human health,

safety, and public welfare.

(ii) “Completed” means rehabilitation of a dwelling to be fit for

occupancy as a principal residence.
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(iii)  “Principal residence” means a dwelling occupied by a

resident individual as the individual’s domicile during the taxable year and for

a property owner, owned, or for a renter, rented under a rental agreement other

than a short-term rental as defined under 18 V.S.A. § 4301(a)(14).

(iv) _“Rehabilitation” means extensive repair, reconstruction, or

renovation of an existing dwelling beyond normal and ordinary maintenance,

painting, repairs, or replacements, with or without demolition, new

construction, or enlargement.

(28) Transfers of a new mobile home, as that term is defined in 10 V.S.A.

§ 6201(1). that:

(A) bears a label evidencing, at a minimum, greater energy efficiency

under the ENERGY STAR Program established in 42 U.S.C. § 6294a; or

(B) _is certified as _a Zero Energy Ready Home by the U.S.

Department of Energy.

Sec. 84. [Deleted.]
Sec. 85. [Deleted.]
* * * Housing Programs * * *
Sec. 86. 10 V.S.A. § 699 is amended to read:
$ 699. VERMONT RENTAL HOUSING IMPROVEMENT PROGRAM

(a) Creation of Program.
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(1) The Department of Housing and Community Development shall
design and implement the Vermont Rental Housing Improvement Program,
through which the Department shall award funding to statewide or regional
nonprofit housing organizations, or both, to provide competitive grants and
forgivable loans to private landlords for the rehabilitation, including
weatherization and accessibility improvements, of eligible rental housing units.

(2) The Department shall develop statewide standards for the Program,
including factors that partner organizations shall use to evaluate applications
and award grants and forgivable loans.

(3) A landlord shall not offer a unit created through the Program as a
short-term rental, as defined in 18 V.S.A. § 4301, for the period a grant or loan
agreement is in effect.

(4) The Department may utilize a reasonable percentage, up to a cap of

five percent, of appropriations made to the Department for the Program to

administer the Program.

(5) The Department may cooperate with and subgrant funds to State

agencies and governmental subdivisions and public and private organizations

in order to carry out the purposes of this subsection.

(b) Eligible rental housing units. The following units are eligible for a

grant or forgivable loan through the Program:
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(1) Non-code compliant.

(A) The unit is an existing unit, whether or not occupied, that does
not comply with the requirements of applicable building, housing, or health
laws.

(B) If the unit is occupied, the grant or forgivable loan agreement

shall include terms:

(d) Program requirements applicable to grants and forgivable loans.
(1)(A) A grant or loan shall not exceed:

(i) 870,000.00 per unit, for rehabilitation or creation of an

eligible rental housing unit meeting the applicable building accessibility

requirements under the Vermont Access Rules; or

(ii) $50,000.00 per unit, for rehabilitation or creation of any other

eligible rental housing unit.

(B) In determining the amount of a grant or loan, a housing
organization shall consider the number of bedrooms in the unit and, whether

the unit is being rehabilitated or newly created, whether the project includes

accessibility _improvements, and whether the unit is being converted from

nonresidential to residential purposes.

(2) A landlord shall contribute matching funds or in-kind services that

equal or exceed 20 percent of the value of the grant or loan.
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(3) A project may include a weatherization component.

(4) A project shall comply with applicable building, housing, and health
laws.

(5) The terms and conditions of a grant or loan agreement apply to the
original recipient and to a successor in interest for the period the grant or loan
agreement is in effect.

(6) The identity of a recipient and, the amount of a grant or forgivable

loan, the vear in which the grant or forgivable loan was extended, and the vear

in_which any _affordability covenant ends are public records that shall be

available for public copying and inspection and the Department shall publish
this information at least quarterly on its website.

(7) A project for rehabilitation or creation of an accessible unit may

apply funds to the creation of a parking spot for individuals with disabilities.

(e) Program requirements applicable to grants and five-year forgivable

loans. For a grant or five-year forgivable loan awarded through the Program,

the following requirements apply for a minimum period of five years:

(1) A landlord shall coordinate with nonprofit housing partners and
local coordinated entry organizations to identify potential tenants.

(2)(A) Except as provided in subdivision (2)(B) of this subsection (e), a

landlord shall lease the unit to a household that is:
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(i) exiting homelessness o¥, including any individual under 25

vears of age who secures housing through a master lease held by a vouth

service provider on behalf of individuals under 25 years of age;

(ii) actively working with an immigrant or refugee resettlement
program; or

(iii) _composed of at least one individual with a disability who is

eligible to receive Medicaid-funded home and community based services.

(B) If, upon petition of the landlord, the Department or the housing
organization that issued the grant determines that a household exiting

hometessness under subdivision (A) of this subdivision (2) is not available to

lease the unit, then the landlord shall lease the unit:
(i) to a household with an income equal to or less than 80 percent
of area median income, or
(ii) if such a household is unavailable, to another household with
the approval of the Department or housing organization.
(3)(A) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.
(B) If no housing voucher or federal or State subsidy is available, the
total cost of rent for the unit, including utilities not covered by rent payments,
shall not exceed the applicable fair market rent established by the Department

of Housing and Urban Development.
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(4)(A) A landlord may convert a grant to a forgivable loan upon
approval of the Department and the housing organization that approved the
grant.

(B) A landlord who converts a grant to a forgivable loan shall
receive a +0-pereent prorated credit for loan forgiveness for each year in
which the landlord participates in the grantprogram Program.

(f) Requirements applicable to 10-year forgivable loans. For a 10-vear
forgivable loan awarded through the Program, the following requirements
apply for a minimum period of 10 years:

(1) A _landlord shall coordinate with nonprofit housing partners and

local coordinated entry organizations to identify potential tenants.

(2)(4) Except as provided in subdivision (2)(B) of this subsection (f), a

landlord shall lease the unit to a household that is:

(i) exiting homelessness, including any individual under 25 yvears

of age who secures housing through a master lease held by a youth service

provider on behalf of individuals under 25 vears of age;

(ii) _actively working with an immigrant or refugee resettlement

program, or

(iii) _composed of at least one individual with a disability who is

eligible to receive Medicaid-funded home and community based services.
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(B) If upon petition of the landlord, the Department or the housing

organization that issued the grant determines that a household under

subdivision (2)(A4) of this subsection (f) is not available to lease the unit, then

the landlord shall lease the unit:

(i) to a household with an income equal to or less than 80 percent

of area median income; or

(ii) if such a household is unavailable, to another household with

the approval of the Department or housing organization.

(3)(4) A landlord shall accept any housing vouchers that are available
to pay all, or a portion of, the tenant’s rent and utilities.

(B) If no housing voucher or federal or State subsidy is available, the
cost of rent for the unit, including utilities not covered by rent payments, shall
not exceed the applicable fair market rent established by the Department of
Housing and Urban Development.

2+(4) The Department shall forgive 10 percent of the amount of a

forgivable loan for each year a landlord participates in the loan program.
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Sec. 87. [Deleted.]
Sec. 88. RESIDENT SERVICES PROGRAM

(a) The Agency of Human Services shall work in coordination with the

Vermont Housing and Conservation Board to develop the Resident Services
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Program for the purpose of distributing funds to eligible affordable housing

organizations to respond to timely and urgent resident needs and aid with

housing retention.

(b)  For purposes of this section, an_‘‘eligible affordable housing

organization” is a Vermont-based nonprofit or public housing organization

that makes available at least 15 percent of its affordable housing portfolio to,

or_a Vermont-based nonprofit that provides substantial services to, families

and_individuals experiencing homelessness, including those who require

service support or rental assistance to secure and maintain their housing,

consistent with the goal of Executive Order No. 03-16 (Publicly Funded

Housing for the Homeless).

Sec. 89. 2023 Acts and Resolves No. 47, Sec. 36 is amended to read:
Sec. 36. MIDDLE-INCOME HOMEOWNERSHIP DEVELOPMENT

PROGRAM

(d) The total amount of subsidies for a project shall not exceed 35 percent
of eligible development costs, as determined by the Agency—which-the at the

time of approval of the project, unless the Agency later determines that the

project will not result in_affordable owner-occupied housing for income-

eligible homebuvers without additional subsidy, in which case the Agency may,

at_its discretion, reasonably exceed this limitation and only to the extent
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required to achieve affordable owner-occupied housing. The Agency mey shall

allocate subsidies consistent with the following:

& sk ok

Sec. 90. APPROPRIATION, FIRST-GENERATION HOMEBUYER
PROGRAM

The sum of $1,000,000.00 is appropriated from the General Fund to the

Department of Housing and Community Development in fiscal yvear 2025 for a

grant to the Vermont Housing Finance Agency for the First-Generation

Homebuyer Program established by 2022 Acts and Resolves No. 182, Sec. 2,

and amended from time to time.

Sec. 91. APPROPRIATION,; LAND ACCESS AND OPPORTUNITY
BOARD

The sum of $1,000,000.00 is appropriated from the General Fund to the

Vermont Housing and Conservation Board in fiscal vear 2025 to administer

and support the Land Access and Opportunity Board.

* * % Accessibility Priority for Housing Authorities * * *
Sec. 92. 24 V.S.A. § 4010 is amended to read:
§ 4010. DUTIES
(a) In the operation ef or management of housing projects, an authority
shall at all times observe the following duties with respect to rentals and tenant

selection:
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(6) When renting or leasing accessible dwelling accommodations, it

shall give priority to tenants with a disability. As used in this subdivision,

“accessible” means a dwelling that complies with the requirements for an

accessible unit set forth in section 1102 of the 2017 ICC Standard for

Accessible and Useable Buildings and Facilities or a similar standard adopted

by the Access Board by rule pursuant to 20 V.S.A. § 2901.
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* % * Housing Accountability * * *
Sec. 93. VERMONT STATEWIDE AND REGIONAL HOUSING
TARGETS PROGRESS,; REPORT

(a) Upon publication of the Statewide Housing Needs Assessment setting

out the statewide and regional housing targets required pursuant to 24 V.S.A.

§ 4348a, the Department of Housing and Community Development, in

coordination with regional planning commissions, shall develop metrics for

measuring progress _toward the statewide and regional housing targets,

including:

(1) for any housing target, a timeline separating the target into discrete

steps with specific deadlines; and

(2) for any regional housing target:
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(A) a rate measuring progress toward the total needed housing

investment published in the regional plan for a region subject to the regional

housing target by separate measure for each of price, quality, unit size or type,

and zoning district, as applicable; and

(B) steps taken to achieve any actions recommended to satisfy the

regional housing needs published in the regional plan for a region subject to

the regional housing target.

(b) The Department shall employ the metrics developed under subsection

(a) of this section to set annual goals for achieving the statewide and regional

housing targets required pursuant to 24 V.S.A. § 4348a.

(c) Within one vear following publication of the Statewide Housing Needs

Assessment setting out the statewide and regional housing targets required

pursuant to 24 V.S.A. § 4348a and annually thereafier through 2030, the

Department shall publish a report on progress toward the statewide and

regional housing targets, including:

(1)(4) annual and cumulative progress toward the statewide and

regional housing targets based on the metrics developed pursuant to

subsection (a) of this section; and

(B) for any statewide or regional housing tarcet the Department

determines may not practicably be measured by anv of the metrics developed

pursuant to subsection (a) of this section, an explanation that the statewide or
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regional housing target may not practicably be measured by the Department’s

metrics and a description of the status of progress toward the statewide or

regional housing target;

(2) progress toward the annual goals for the vear of publication set

pursuant to subsection (b) of this section;

(3) _an overall assessment whether, in the Department’s discretion,

annual progress toward the statewide and regional housing targets is

satisfactory based on the measures under subdivisions (1) and (2) of this

subsection and giving due consideration to the complete timeline for achieving

the statewide and regional housing targets; and

(4) _if the Department determines pursuant to subdivision (3) of this

subsection that annual progress toward the statewide and regional housing

targets is not satisfactory, recommendations for accelerating progress. The

Department shall specifically consider whether the creation of a process that

permits _developers to propose noncompliant housing developments under

certain conditions, like a builder’s remedy. or a cause of action would be likely

to accelerate progress.

(d) The Department shall have broad discretion to determine any timeline

or_annual goal under subsection (a) or (b) of this section, provided the

Department determines that any step in _a timeline or annual goal, when

considered together with the other steps or annual goals, will reasonably lead
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to achievement of the statewide or regional housing targets published in the

Statewide Housing Needs Assessment.

(e) If the statewide and regional housing targets are not published in the

Statewide Housing Needs Assessment published in 2024, the Department shall

develop and publish the required housing targets within six months following

publication of the Statewide Housing Needs Assessment. Any reference to the

statewide and regional housing targets published in the Statewide Housing

Needs Assessment in_this section shall be deemed to refer to the housing

targets published under this subsection, and any reference to the date of

publication of the Statewide Housing Needs Assessment in this section shall be

deemed to refer to the date of publication of the housing targets published

under this subsection.

* * % Fyiction Prevention Initiatives * * *
Sec. 94. APPROPRIATION; RENTAL HOUSING STABILIZATION
SERVICES

The sum of $400,000.00 is appropriated from the General Fund to the

Office of Economic Opportunity within the Department for Children and

Families in fiscal yvear 2025 for a grant to the Champlain Valley Office of

Economic Opportunity for the Rental Housing Stabilization Services Program

established by 2023 Acts and Resolves No. 47, Sec. 43.
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Sec. 95. APPROPRIATION,; TENANT REPRESENTATION PILOT
PROGRAM

The sum of $1,025,000.00 is appropriated from the General Fund to the

Agency of Human Services in fiscal vear 2025 for a grant to Vermont Legal

Aid for the Tenant Representation Pilot Program established by 2023 Acts and

Resolves No. 47, Sec. 44.

Sec. 96. APPROPRIATION,; RENT ARREARS ASSISTANCE FUND

The sum of $2,500,000.00 is appropriated from the General Fund to the

Vermont State Housing Authority in fiscal year 2025 for the Rent Arrears

Assistance Fund established by 2023 Acts and Resolves No. 47, Sec. 45.

Sec. 97. [Deleted.]
* % * Rental Data Collection and Protection * * *

Sec. 98. 32 V.S.A. § 6069 is amended to read:
$6069. LANDLORD CERTIFICATE

(a) On or before January 31 of each year, the owner of land rented as a
portion of a homestead in the prior calendar year shall furnish a certificate of
rent to the Department of Taxes and to each claimant who owned a portion of
the homestead and rented that land as a portion of a homestead in the prior
calendar year. The certificate shall indicate the proportion of total property
tax on that parcel that was assessed for municipal property tax and for

statewide property tax.
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(b) The owner of each rental property shall, on or before January 31 of
each year, furnish a certificate of rent to the Department of Taxes.
(c) A certificate under this section shall be in a form prescribed by the
Commissioner and shall include the following:
(1) the name of the renter;;
(2) the address and any property tax parcel identification number of the

homestead—the-informeationrequired-under-subseetion(f-of thisseection;,

(3) the name of the owner or landlord of the rental unit;

(4) _the phone number. e-mail address, and mailing address of the

landlord, as available;

(5) the location of the rental unit;

(6) the type of rental unit;

(7) _the number of rental units in the building;

(8) the gross monthly rent per unit;

(9) the vear in which the rental unit was built;

(10) the ADA accessibility of the rental unit; and

(11) any additional information that the Commissioner determines is
appropriate.

(d) An owner who knowingly fails to furnish a certificate to the Department

as required by this section shall be liable to the Commissioner for a penalty of

8200.00 for each failure to act. Penalties under this subsection shall be
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assessed and collected in the manner provided in chapter 151 of this title for

the assessment and collection of the income tax.

(e) [Repealed.]

(6)—School-Property-Acconnt-Number- Annually on or before December

15, the Department shall submit a report on the aggregated data collected

under this section to the Senate Committee on Economic Development,

Housing and General Affairs and the House Committee on General and

Housing.
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Sec. 99. 32 V.S.A. § 3102 is amended to read:
§ 3102. CONFIDENTIALITY OF TAX RECORDS

(a) No present or former officer, employee, or agent of the Department of
Taxes shall disclose any return or return information to any person who is not
an officer, employee, or agent of the Department of Taxes except in accordance
with the provisions of this section. A person who violates this section shall be
fined not more than $1,000.00 or imprisoned for not more than one year, or
both; and if the offender is an officer or employee of this State, the offender
shall, in addition, be dismissed from office and be incapable of holding any
public office for a period of five years thereafter.

(b) The following definitions shall apply for purposes of this chapter:

ok ok
(3) “Return information” includes a person’s name, address, date of

birth, Social Security or federal identification number or any other identifying
number, information as to whether or not a return was filed or required to be
filed; the nature, source, or amount of a person’s income, payments, receipts,
deductions, exemptions, credits, assets, liabilities, net worth, tax liabilities, tax
payments, deficiencies, or over-assessments, and any other data, from any
source, furnished to or prepared or collected by the Department of Taxes with

respect to any person.
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(e) The Commissioner may, in the Commissioner’s discretion and subject to
such conditions and requirements as the Commissioner may provide, including
any confidentiality requirements of the Internal Revenue Service, disclose a

return or return information:

(22) To the Agency of Natural Resources and the Department of Public
Service, provided that the disclosure relates to the sales and use tax for
aviation jet fuel and natural gas under chapter 233 of this title or to the fuel
tax under 33 V.S.A. chapter 25 and is subject to any confidentiality
requirements of the Internal Revenue Service and the disclosure exemption
provisions of 1 V.S.A. § 317.

(23) To the Division of Vermont Emergency Management at the

Department of Public Safety for the purposes of emergency management and

communication, and_to the Department of Housing and Community

Development and any organization then under contract with the Department of

Housing and Community Development to carry out a statewide housing needs

assessment _for the purpose of the statewide housing needs assessment,

provided that the disclosure relates to the information collected on the landlord

certificate pursuant to subsection 6069(c) of this title.
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* % % Short-Term Rentals * * *

Sec. 100. 20 V.S.A. § 2676 is amended to read.:
§2676. DEFINITION
As used in this chapter;:
(1) ‘‘rental Rental housing” means:

H(A) a “premises” as defined in 9 V.S.A. § 4451 that is subject to 9
V.S.A. chapter 137 (vesidential rental agreements), and

2HB) a “short-term rental” as—defined—in—18V-SA—s4304—and
subject to 18 V.S.A. chapter 85, subchapter 7.

(2) “Short-term rental’’ has the same meaning as in 18 V.S.A. § 4301.

Sec. 101. 20 V.S.A. § 2678 is added to read:

¢ 2678. SHORT-TERM RENTALS: HEALTH AND SAFETY

DISCLOSURE

(a) The Department of Public Safety’s Division of Fire Safety shall prepare

concise guidance on the rules governing health, safety, sanitation, and fitness

for habitation of short-term rentals in this State and provide the guidance to

any online platform or travel agent hosting or facilitating the offering of a

short-term rental in this State.

(b) Any online platform or travel agent hosting or facilitating the offering

of a short-term _rental in this State shall make available the guidance under

subsection (a) of this section to a short-term rental operator in this State.
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(c) A short-term rental operator shall:

(1) physically post the guidance under subsection (a) of this section in a

conspicuous place in any short-term rental offered for rent in this State; and

(2) provide the guidance under subsection (a) of this section as part of

any offering or listing of a short-term rental in this State.

* * * Flood Risk Disclosure * * *

¢ 36 DISCLOSURE OF INFORMATION; CONVEYANCE OF REAL

ESATE

(a) Prior to ¥ as part of a contract for the convevance of real property, the

seller shall provide n&ice to the buyer whether the property is subject to any

requirement under federal Wy to obtain and maintain flood insurance on _the

property. This notice shall be pMyided in a clear and conspicuous manner in

a separate written document and attac®gd as an addendum to the contract.

(b) The failure of the seller to provid%&the buyer with the information

required under subsection (a) of this section iWgrounds for the buver to

terminate the contract prior to transfer of title or occup®gcy, whichever occurs

earlier.

(c) A buver of real estate who fails to receive the information re@ired to be

disclosed by a seller under subsection (a) of this section may bring an Wgtion

U cCUVC It C C C C Urnriou U C UuUyc UUTTIUZC U U CUSUTIUUILC




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 394 of 418

IR

kningly failed to provide the required information.

(d) M seller shall not be liable for damages under this section for any error,

inaccuracyWor omission of any_information required to be disclosed to the

buyer under s®psection (a) of this section when the error, inaccuracy, or

omission was baseMon information provided by a public body or a bv another

person_with a profesMonal license or special knowledge who provided a

written report that the se reasonably believed to be correct and that was

provided by the seller to the bu¥er.

(e) Noncompliance with the reqirements of this section shall not affect the

marketability of title of a real property.

Sec. 103. 9 V.S.A. § 4466 is added to read.

¢ 4466. REQUIRED DISCLOSURE

A landlord shall disclose in advance of enterin®a rental agreement with a

tenant whether any portion of the premises offered My rent is located in a

Federal Emergency Management Agency mapped flood Sazard area. This

notice shall be provided in a separate written document given¥p the tenant at

or before execution of the lease.

Sec. 104. 10 V.S.A. § 6236(e) is amended to read:

(e) All mobile home lot leases shall contain the following:
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within the ni®dg home park is wholly or partially located in a flood hazard

area according to the flood TMggnce rate map effective for the mobile home

park at the time the proposed lease is furniSPato a prospective leaseholder:

This notice shall be provided in a clear and conspicuous man™aiy a separate

UUCUITIC U U CU U U UUUC urr U C JropudcUu CUNC

Sec. 102. 27 V.S.A. § 380 is added to read:

¢ 380. DISCLOSURE OF INFORMATION; CONVEYANCE OF REAL

ESTATE

(a) Prior to or as part of a contract for the convevance of real property, the

seller shall provide the buyer with the following information:

(1) whether the real property is located in a Federal Emergency

Management Agency mapped special flood hazard area;

(2) whether the real property is located in a Federal Emergency

Management Agency mapped moderate flood hazard area;

(3) whether the real property was subject to flooding or flood damage

while the seller possessed the property, including flood damage from

inundation or from flood-related erosion or landslide damage; and

(4) whether the seller maintains flood insurance on the real property.

(b) The failure of the seller to provide the buyer with the information

required under subsection (a) of this section is grounds for the buver to
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terminate the contract prior to transfer of title or occupancy, whichever occurs

earlier.

(c) A buver of real estate who fails to receive the information required to be

disclosed by a seller under subsection (a) of this section may bring an action

to recover from the seller the amount of the buyer’s damages and reasonable

attorney’s fees. The buyer may also seek punitive damages when the seller

knowingly failed to provide the required information.

(d) A seller shall not be liable for damages under this section for any error,

inaccuracy, or_omission of any_information required to be disclosed to the

buver under subsection (a) of this section when the error. inaccuracy, or

omission was based on information provided by a public body or by another

person with a professional license or special knowledge who provided a

written report that the seller reasonably believed to be correct and that was

provided by the seller to the buyer.

(e) Noncompliance with the requirements of this section shall not affect the

marketability of title of a real property.

Sec. 103. 9 V.S.A. § 4466 is added to read:

¢ 4466. REQUIRED DISCLOSURE; MODEL FORM

(a) A landlord shall disclose in advance of entering a rental agreement

with a tenant whether any portion of the premises offered for rent is located in

a Federal Emergency Management Agency mapped special flood hazard area.
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This notice shall be provided to the tenant at or before execution of the lease in

a_separate written document substantially in the form prescribed by the

Department of Housing and Community Development pursuant to subsection

(b) of this section.

(b) The Department of Housing and Community Development shall develop

a model form for the notice provided under this section that shall include the

information required under subsection (a) of this section.

Sec. 104. 10 V.S.A. § 6236(e) is amended to read:

(e) All mobile home lot leases shall contain the following:
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(8)(A) Notice that the mobile home park is in a flood hazard area if any

lot within the mobile home park is wholly or partially located in a flood hazard

area_according to the flood insurance rate map effective for the mobile home

park at the time the proposed lease is furnished to a prospective leaseholder.

This notice shall be provided in a clear and conspicuous manner in_a separate

written document substantially in the form prescribed by the Department of

Housing and Community Development pursuant to subdivision (B) of this

subdivision (8) and attached as an addendum to the proposed lease.

(B) The Department of Housing and Community Development shall

develop a model form for the notice provided under this section that shall

include the information required under subdivision (A) of this subdivision (8).
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Sec. 105. 10 V.S.A. § 6201 is amended to read:

§ 6201. DEFINITIONS

As used in this chapter—witessthe-contextrequires-otherwise:

& sk ok

(13) “Flood hazard area’ has the same meaning as in section 752 of

this title.

(14) “Flood insurance rate map’ means, for any mobile home park, the

official flood insurance rate map describing that park published by the Federal

Emergency Management Agency on its website.

Sec. 105a. 9 V.S.A. § 2602 is amended to read.:
$2602. SALE OR TRANSFER,; PRICE DISCLOSURE; MOBILE HOME
UNIFORM BILL OF SALE
(a) Appraisal; disclosure. When a mobile home is sold or offered for sale:

(1) If a mobile home is appraised, the appraisal shall include a cover
sheet that itemizes the value of the unsited mobile home, the value of any
adjacent or attached structures located on the site and the value of the sited
location, if applicable, and valuations of sales of comparable properties.

(2) In the case of a new mobile home, the seller shall provide to a
prospective buyer a written disclosure that states the retail price of the unsited
mobile home, any applicable taxes, the set-up and transportation costs, and

the value of the sited location, if applicable.
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(3) In the case of a mobile home as defined in 10 V.S.A. § 6201, the

seller shall provide to a prospective buyer a written disclosure of any flooding

history or flood damage to the mobile home known to the seller, including

flood damage from inundation or from flood-related erosion or landslide

damage.

(4) A legible copy of the disclosure required in subdivision (2) of this
subsection shall be prominently displayed on a new mobile home in a location

that is clearly visible to a prospective buyer from the exterior.
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* % * Mobile Homes * * *
Sec. 106. 2022 Acts and Resolves No. 182, Sec. 3, as amended by 2023 Acts
and Resolves No. 3, Sec. 75 and 2023 Acts and Resolves No. 78, Sec. C.119, is
further amended to read:
Sec. 3. MANUFACTURED HOME IMPROVEMENT AND

REPEACEMENT REPAIR PROGRAM

Community-Developmentfor—the-purpeses—speeified Amounts appropriated to

the Department of Housing and Community Development for the

Manufactured Home Improvement and Repair Program shall be used for one

or more of the following purposes:
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(b) The Department administers the Manufactured Home Improvement and

Repair Program and may utilize a reasonable percentage, up to a cap of five

percent, of appropriations _made to the Department for the Program to

administer the Program.

(c) The Department may cooperate with and subgrant funds to State

agencies and governmental subdivisions and public and private organizations

in order to carry out the purposes of subsection (a) of this section.

Sec. 107. MANUFACTURED HOME IMPROVEMENT AND REPAIR
PROGRAM APPROPRIATIONS,; INFRASTRUCTURE; MOBILE
HOME REPAIR

The sum of $1,000,000.00 is appropriated from the General Fund to the

Department of Housing and Community Development in fiscal vear 2025 for

the following purposes:

(1) to improve mobile home park infrastructure under the Manufactured

Home Improvement and Repair Program established by 2022 Acts and

Resolves No. 182, Sec. 3, and amended from time to time; and

(2) to _expand the Home Repair Awards program under the

Manufactured Home Improvement and Repair Program established by 2022

Acts and Resolves No. 182, Sec. 3, and amended from time to time.

Sec. 108. [Deleted.]
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* ** Jge-Restricted Housing * * *

Sec. 109. 10 V.S.A. § 325¢ is added to read.:

¢ 325c. AGE-RESTRICTED HOUSING; RIGHT OF FIRST REFUSAL

(a) Definitions. As used in this section:

(1) “Age-restricted property’ means a privately owned age-restricted

residential property that is not licensed pursuant to 33 V.S.A. chapter 71 or 8

V.S.A. chapter 151.

(2) “Eligible buyer” means a nonprofit housing provider.

(b) Right of first refusal; assignment to eligible buyer.

(1) The Vermont Housing and Conservation Board shall have a right of

first refusal for age-restricted properties as set out in this section. The Board

may assign this right to an eligible buyer.

(2) For any offer made under this section, the Board or its assignee

shall contractually commit to maintaining any _affordability requirements in

place for the age-restricted property at the time of sale.

(c) Content of notice. An owner of age-restricted property shall give to the

Board notice by _certified _mail, return receipt requested, of the owner’s

intention to sell the age-restricted property. The requirements of this section

shall not be construed to restrict the price at which the owner offers the age-

restricted housing for sale. The notice shall state all the following:

(1) that the owner intends to sell the age-restricted property;
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(2) the price, terms, and conditions under which the owner offers the

age-restricted property for sale;

(3) that for 60 days following the notice, the owner shall not make a

final unconditional acceptance of an offer to purchase the age-restricted

property and that if within the 60 days the owner receives notice pursuant to

subsection (d) of this section that the Board or its assignee intends to consider

purchase of the age-restricted property, the owner shall not make a final

unconditional acceptance of an offer to purchase the age-restricted property

for an additional 120 days, starting from the 61st dayv following notice, except

one from the Board or its assignee.

(d) Intent to negotiate; timetable. The Board or its assignee shall have 60

days following notice under subsection (c) of this section in which to determine

whether the buyer intends to consider purchase of the age-restricted property.

During this 60-day period, the owner shall not accept a final unconditional

offer to purchase the age-restricted property.

(e) Response to notice; required action. If the owner receives no notice

from the Board or its assignee during the 60-day period or if the Board notifies

the owner that neither it nor its designee intends to consider purchase of the

age-restricted property, the owner has no further restrictions regarding sale of

the age-restricted property pursuant to this section. 1If. during the 60-day

period, the owner receives notice in writing that the Board or its assignee
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intends to comnsider purchase of the age-restricted property, then the owner

shall do all the following:

(1) not accept a final unconditional offer to purchase from a party other

than the Board or its assignee giving notice under subsection (d) of this section

for 120 davs following the 60-day period, a total of 180 days following the

notice under subsection (c);

(2) negotiate in good faith with the Board or its assignee giving notice

under subsection (d) of this section; and

(3) comnsider any offer to purchase from the Board or its assignee giving

notice under subsection (d) of this section.

(1) _Exceptions. The provisions of this section do not apply when the sale,

transfer, or convevance of the age-restricted property is any one or more of the

following:

(1) through a foreclosure sale;

(2) to a member of the owner’s family or to a trust for the sole benefit of

members of the owner’s family;

(3) among the partners who own the age-restricted property;

(4) incidental to financing the age-restricted property;

(5) between joint tenants or tenants in common;

(6) pursuant to eminent domain; or

(7) pursuant to a municipal tax sale.
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(g) Requirement for new notice of intent to sell.

(1) Subject to subdivision (2) of this subsection, a notice of intent to sell

issued pursuant to subsection (b) of this section shall be valid:

(A) for a period of one vear from the expiration of the 60-dav period

following the date of the notice; or

(B) _if the owner has entered into a binding purchase and sale

agreement with the Board or its assignee within one vear from the expiration

of the 60-day period following the date of the notice, until the completion of

the sale of the age-restricted property under the agreement or the expiration of

the agreement, whichever is sooner.

(2) During the period in which a notice of intent to sell is valid, an

owner shall provide a new notice of intent to sell, consistent with the

requirements of subsection (b) of this section, prior to making an offer to sell

the age-restricted property or accepting an offer to purchase the age-restricted

property that is either more than five percent below the price for which the

age-restricted property was initially offered for sale or less than five percent

above the final written offer from the Board or its assignee.

(h) “Good faith.” The Board or its assignee shall negotiate in good faith

with the owner for purchase of the age-restricted property.




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 405 of 418

Sec. 110. 9 V.S.A. § 4468a is added to read:

¢ 4468a. AGE-RESTRICTED HOUSING; RENT INCREASE: NOTICE

(a) Except as provided in subsection (c) of this section, an owner of

privately owned age-restricted residential property within the State that is not

licensed pursuant to 33 V.S.A. chapter 71 or 8 V.S.A. chapter 151 shall provide

written notification on _a form provided by the Department of Housing and

Community Development to the Department and all the affected residents of

any rent increase at the property not later than 60 days before the effective

date of the proposed increase. The notice shall include all the following:

(1) the amount of the proposed rent increase;

(2) the effective date of the increase;

(3) a copy of the resident’s rights pursuant to this section; and

(4) the percentage of increase from the current base rent.

(b) If the owner fails to notify either the residents or the Department of a

rent increase as required by subsection (a) of this section, the proposed rent

increase shall be ineffective and unenforceable.

(c) This section shall not apply to any rent increase at any publicly

subsidized affordable housing that is monitored by a State or federal agency

for rent limitations.
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* % * Reports and Studies * * *

A The Department of Housing and Community Development and the

VermonWLeague of Cities and Towns shall analvze the feasibility of a land

bank procr&n that would identify, acquire, and restore to productive use

vacant, abandoMgd, contaminated, and distressed properties. The Department

and the League shaMengage with local municipalities, regional organizations,

community organization®and other stakeholders to explore:

(1) existing _authoXgy for public interest land acquisition for

redevelopment and use;

(2) successful models and D&t practices for land bank programs in

Vermont and other jurisdictions, includin§local, regional, nonprofit, state, and

hvbrid _approaches that leverage the capac¥es of diverse communities and

organizations within Vermont;

(3) potential benefits and challenges to cread®g and implementing a

land bank program in Vermont;

(4) _alternative approaches to State and municipal Wgnd acquisition,

including residual value life estates and eminent domain, forSurposes of

revitalization and emergency land management, including for plac&nent of

trailers and other temporary housing;
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(OMsglie legal and regulatory framework required to govern a State land

bank program.

(b) On or before DecoMger 15, 2024, the Department of Housing and

Community Development and the Vertgnt League of Cities and Towns shall

submit a report to the Senate Committee on EcOmgmic Development, Housing

and General Affairs and the House Committee on Generthagnd Housing with

its findings and recommendations, including proposed draft legislai™g for the

C Uy 'Lrreecr Uriih opcecru Url U] U TUrid UUrin

Sec. 111. LAND BANK REPORT

(a) The Department of Housing and Community Development and the

Vermont League of Cities and Towns shall analvze the feasibility of a land

bank program that would identifv, acquire, and restore to productive use

vacant, abandoned, contaminated, and distressed properties. The Department

and the League shall engage with local municipalities, regional organizations,

community organizations, and other stakeholders to explore:

(1) existing _authority _for public interest land acquisition for

redevelopment and use;

(2) successful models and best practices for land bank programs in

Vermont and other jurisdictions, including local, regional, nonprofit, state, and

hvbrid _approaches that leverage the capacities of diverse communities and
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organizations within Vermont;

(3) potential benefits and challenges to creating and implementing a

land bank program in Vermont;

(4) _alternative approaches to State and municipal land acquisition,

including residual value life estates and eminent domain, for purposes of

revitalization and emergency land management, including for placement of

trailers and other temporary housing;

(5) funding mechanisms and resources required to establish and operate

a land bank program.; and

(6) the legal and regulatory framework required to govern a State land

bank program.

(b) On or before December 15, 2024, the Department of Housing and

Community Development and the Vermont League of Cities and Towns shall

submit a report to the Senate Committee on Economic Development, Housing

and General Affairs and the House Committee on General and Housing with

its findings and recommendations, including proposed draft legislation for the

establishment and operation of a land bank.

Sec. 112. RENT PAYMENT REPORTING REPORT

(a) To facilitate the development of a pilot program for housing providers

to report tenant rent payments for inclusion in consumer credit reports, the

Office of the State Treasurer shall study:
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(1) any entities currently facilitating landlord credit reporting;

(2) the number of landlords in Vermont utilizing rent payment software,

related software expenses, and the need for or benefit of utilizing software for

positive pay reporting;

(3) the impacts on tenants from rent payment reporting programs,

including, if feasible, data gathered from the Champlain Housing Trust’s

program,

(4) anv logistical steps the State must take to facilitate the program and

any associated administrative costs; and

(5) any other issues the Treasurer deems appropriate for facilitating the

development of the pilot program.

(b) On or before December 15, 2024, the Treasurer shall submit a report to

the Senate Committee on Economic Development, Housing and General

Affairs with _its findings and recommendations, which may be in the form of

proposed legislation.

Sec. 113. LANDLORD-TENANT LAW; STUDY COMMITTEE,; REPORT

(a) Creation. There is created the Landlovd-Tenant Law Study Committee

to review and consider modernizing the landlord-tenant laws and evictions

processes in Vermont.
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(b)  Membership. The Committee shall be composed of the following

members:

(1) two current members of the House of Representatives, not all from

the same political party and only one of whom may be a landlord, who shall be

appointed by the Speaker of the House,

(2) two current members of the Senate, not all from the same political

party and only one of whom mayv be a landlord, who shall be appointed by the

Committee on Committees;

(3) _a representative of Vermont Legal Aid with experience defending

tenants in evictions actions,

(4) _a representative of the Vermont Landlords Association;

(5) a representative of the Department of Housing and Community

Development;

(6) a representative of the Judiciary; and

(7) a person with lived experience of eviction, who shall be appointed by

the Champlain Valley Office of Economic Opportunity.

(c) Powers and duties. The Committee shall study issues with Vermont’s

landlord-tenant laws and current evictions process, including the following

issues:

(1) whether Vermont’s landlord-tenant laws require modernization;

(2) the impact of evictions policies on rental housing availability;




BILL AS PASSED BY THE HOUSE AND SENATE H.687
2024 Page 411 of 418

(3) whether current termination notice periods and evictions processing

timelines reflect the appropriate balance between landlord and tenant

interests;

(4) practical obstacles to the removal of unlawful occupants; and

(5)  whether existing bases for termination are properly utilized,

including specifically 9 V.S.A. § 4467(b)(2) (termination for criminal activity,

illegal drug activity, or acts of violence).

(d) Assistance. For purposes of scheduling meetings and preparing

recommended legislation, the Committee shall have the assistance of the Office

of Legislative Operations and the Office of Legislative Counsel.

(e) Report. On or before December 15, 2024, the Committee shall report

to _the Senate Committee on Economic Development, Housing and General

Affairs with its findings and any recommendations for legislative action, which

may be in the form of proposed legislation.

(f) _Meetings.

(1) The ranking member of the Senate shall call the first meeting of the

Committee to occur on or before August 31, 2024.

(2) The Committee shall select a chair from among its members at the

first meeting.

(3) A majority of the membership shall constitute a guorum.

(4) The Committee shall cease to exist upon submission of its findings
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and any recommendations for legislative action.

(g) Compensation and reimbursement.

(1) For attendance at meetings during adjournment of the General

Assembly, a legislative member of the Committee serving in the member’s

capacity as a legislator shall be entitled to per diem compensation and

reimbursement of expenses pursuant to 2 V.S.A. §23 for not more than

Six meetings.

(2) Other members of the Committee shall be entitled to per diem

compensation _and reimbursement of expenses as permitted under 32 V.S.A.

§ 1010 for not more than six meetings

(3)  Payments to members of the Committee authorized under this

subsection shall be made from monies appropriated to the General Assembly.

(h) Appropriation. The sum of 37,700.00 is appropriated to the General

Assembly from the General Fund in_fiscal year 2025 for per diem

compensation and reimbursement of expenses for members of the Committee.
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COMMITTEE; REPORT

(a) Wreation. There is created the Long-Term Affordable Housing Study

Committee /& the purpose of creating a plan to develop. sustain, and preserve

affordable housMg in response to Vermont’s housing and homelessness crisis.

The Committee shM focus on creating permanently affordable housing;

reducing both sheltered Mgd unsheltered homelessness; providing opportunities

for _housing mobility, incluMgg homeownership; and ensuring services and

specialized housing options areWgvailable to Vermonters currently unable to

access safe or affordable housing.

(b)  Membership. The Committee $all be composed of the following

members:

(1) two current members of the House of Representatives, not all from

the same political party, who shall be appointed by th&Speaker of the House;

(2) two current members of the Senate, not all froWg the same political

party, who shall be appointed by the Committee on Committee¥

(3) the Executive Director of the Vermont Housing and &nservation

Board or designee;

(4) the Executive Director of the Vermont Housing Finance Agenc% or
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DeWgopment or designee;

O% the Commissioner of the Department for Children and Families or

designee; a

(7) three Mgmbers appointed by the Housing and Homelessness Alliance

of Vermont.

(c) Powers and dutie The Committee shall collect data and information

on_housing and homelessn®&s, Vermonters' experience with housing in

Vermont, and successful housing Models within and outside Vermont; provide

an_analysis of Vermont’s affordable Wousing development needs; and make

recommendations _on_a_long-term plan N create permanently affordable

housing, including:

(1) the number of affordable rental-, hMgeownership-, and other

service-supported housing units needed to fulfill the nee of Vermonters;

(2) the cost of building or rehabilitating the housing W meet Vermont'’s

need for affordable housing broken down by program, with a Xg¢hedule that

establishes affordable housing needs annually for the next 10 vears;

(3) _an evaluation of the subsidy need to make both rental%and
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exPMience homelessness as a result of implementation of the recommendations

of the gmmittee.

(d) AssWgance. The Committee shall have the administrative, technical,

and legal assisi&ce of the Vermont Housing and Conservation Board.

(e) Report. On & before December 1, 2024, the Committee shall report to

the House Committees W General and Housing, on Appropriations, and on

Ways and Means and theNenate Committees on Economic Development,

Housing and General Affairs, W _Appropriations, and on Finance with its

findings and any recommendations My legislative action, which may be in the

form of proposed legislation or revenue Mappropriations recommendations.

(f) _Meetings.

(1) The ranking member of the Senate shd¥ call the first meeting of the

Committee to occur on or before August 31, 2024.

(2) The Committee shall select a chair from amomg its members at the

first meeting.

(3) A majority of the membership shall constitute a quoru

(4)  The Committee shall cease to exist upon submissiol of its

recommendations _for legislative action and any findings to the Iuse
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Ger&al Affairs, on Appropriations, and on Finance.

(g) Wmpensation and reimbursement.

(1) X aitendance at meetings during adjournment of the General

Assembly, a legisWgtive member of the Committee serving in the member’s

capacity _as _a legislaWgr shall be entitled to per diem compensation and

reimbursement of expenseMpursuant to 2 V.S.A. § 23 for not more than 12

meetings.

(2) Other members of the @mmittee shall be entitled to per diem

compensation_and_reimbursement of exMgnses as permitted under 32 V.S.A.

§ 1010 for not more than 12 meetings.

(3)  Payments to members of the CommWgee authorized under this

subsection shall be made from monies appropriated to Mg General Assembly.

* % * Natural Resources Board Appropriation * *

Sec. 113b. APPROPRIATION; NATURAL RESOURCES BOARR

The sum_of $400,000.00 is appropriated from the General Fulg to the

Natural Resources Board in fiscal vear 2025 for compensation of Dgard

Sec. 113a. [Deleted.]
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* % * Natural Resources Board Appropriation * * *

Sec. 113b. APPROPRIATION,; NATURAL RESOURCES BOARD

The sum of $1,300,000.00 is appropriated from the General Fund to the

Natural Resources Board in fiscal vear 20235.

* % % Effective Dates * * *

This W shall take effect on passage, except that:

(1) Secs. MIO V.S.A. § 6001), 13 (10 V.S.A. § 6086(a)(8)). and 20 (10

V.S.A. § 6001) shall take ®™ect on December 31, 2026;

(2) Sec. 19 (10 V.S.A. S OWI(3)(A)(xii)) shall take effect on July 1,

2026;

(3) Sec. 68 (32 V.S.A. § 5930aa) shall take ej/®& on January 1, 2027;

(4) Sec. 83 (grand list contents, 32 V.S.A. § 4152(a)) S take effect on

July 1, 2037; and

(1) Secs. 12 (10 V.5gf001), 13 (10 V.S.A. § 6086(a)(8)). and 21

(10 V.S.A. § 6001) shall take effect on Decem

(2) Sec. 19 (10 V.S.A. ¢ 6001(3)(A)(xii)) shall take
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exemptions) shall take Meetegn Auoust 1, 2024; and

(4) Sec. 98 (landlord certificate data colle take effect on July

Sec. 114. EFFECTIVE DATES

This act shall take effect on passage, except that:

(1) Secs. 12 (10 V.S.A. § 6001), 13 (10 V.S.A. § 6086(a)(§)). and 21

(10 V.S A. § 6001) shall take effect on December 31, 2026;

(2) Sec. 19 (10 V.S.A. § 6001(3)(A)(xii)) shall take effect on July I,

2026;

(3) Secs. 73 (property transfer tax rates) and 83a (property transfer tax

exemptions) shall take effect on August 1, 2024;

(4) Sec. 83 (grand list contents, 32 V.S.A. § 4152(a)) shall take effect on

July 1, 2037; and

(5) Sec. 98 (landlord certificate data collection) shall take effect on

July 1, 2025.



