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H.614

Introduced by Representative Mihaly of Calais

Referred to Committee on

Date:

Subject: Crimes; consumer protection; land improvement fraud; timber
trespass

Statement of purpose of bill as introduced: This bill proposes to establish the

crime of land improvement fraud, including forestry operations. The bill also

provides that a person would be required to post a surety bond or letter of

credit with the Attorney General if the person knowingly commits multiple

violations of land improvement fraud, knowingly or recklessly commits

multiple violations of timber trespass, or is subject to two or more unpaid civil

judgments for timber trespass. In addition, the bill would provide that

equipment used in the commission of land improvement fraud or timber

trespass would be subject to seizure and forfeiture.

An act relating to land improvement fraud and timber trespass

It is hereby enacted by the General Assembly of the State of Vermont:

———
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(1) “Home improvement” inelades means the fixing, replacing,
remodeWng, removing, renovation, alteration, conversion, improvement,
demolition, %y rehabilitation of or addition to any building erland, or any
portion thereof,%gcluding roofs, that is used or designed to be used as a

residence or dwellifgunit. Heme-improvementshall-inelude

(2)(A) “Land imp%vement” means:

(1) the construct¥gn, replacement, installation, paving, or

improvement of driveways, reet%gand sidewalks, and trails, roads, or other

landscape features;

(i1) site work, including grad¥ge. excavation, landscape irrigation,

site utility installation, site preparation, and o#ger construction work that is not

part of a building on a parcel;

(iii) the limbing, pruning, and cutting, or§¢moval of trees or

shrubbery and-ether-improvements-to-strd OF Upo d d
to-a-dwelling-heuse; and

(iv) forestry operations, as that term is defined in 10 WS.A.

§ 2602, including the construction of trails, roads, and structures assoctted

with forestry operations and the transportation off-site of trees, shrubs, or
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a rdaidence or dwelling or those activities not made in connection with a

residen® or dwelling.

(b) A p&gon commits the offense of home improvement or land
improvement frgd when he-er-she the person enters into a contract or

agreement, written dgoral, for $560-00 $1,000.00 or more, with an owner for

home improvement or I#¥d improvement, or into several contracts or
agreements for $2,500.00 or%gore in the aggregate, with more than one owner

for home improvement or land ifgprovement, and he-er-she the person

knowingly:
(1)(A) fails to perform the contrachor agreement, in whole or in part;
and
(B) when the owner requests performan¥, payment, or a refund of

payment made, the person fails to either:

(i) refund the payment; er

(i1) make and comply with a definite plan for configletion of the
work that is agreed to by the owner; or

iii) make the payment;

(2) misrepresents a material fact relating to the terms of the contract%
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ind¥¢e, encourage, or solicit such person to enter into any contract or
agreem@gt or to modify the terms of the original contract or agreement; or

(4) wWWen there is a declared state of emergency, charges for goods or
services related % the emergency a price that exceeds two times the average
price for the goods dgservices and the increase is not attributable to the
additional costs incurredgn connection with providing those goods or services.

(c) Whenever a person isfgonvicted of home improvement or land

improvement fraud or of fraudul8t acts related to home improvement or land
improvement:

(1) the person shall notify the Offi& of the Attorney General;

(2) the court shall notify the Office of %e Attorney General; and

(3) the Office of the Attorney General shalfplace the person’s name on

the Home Improvement and Land Improvement Frau®Registry.

(d)(1) A person who violates subsection (b) of this seCton shall be
imprisoned not more than two years or fined not more than $1%Q00.00, or both,
if the loss to a single consumer is less than $1,000.00.

(2) A person who is convicted of a second or subsequent violati8g of
subdivision (1) of this subsection shall be imprisoned not more than three

yCdls U CU 110 OICUIdIT 5 J,U0U.UU, OI" D0
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imPgisoned not more than three years or fined not more than $5,000.00, or
both, 1

(A4, the loss to a single consumer is $1,000.00 or more; or

(B) tl%g loss to more than one consumer is $2,500.00 or more in the
aggregate.

(4) A person whiis convicted of a second or subsequent violation of
subdivision (3) of this subs§gtion shall be imprisoned not more than five years
or fined not more than $10,00080, or both.

(5) A person who violates stMgsection (c) or (e) of this section shall be
imprisoned for not more than two year§r fined not more than $1,000.00, or
both.

(e) A person who is sentenced pursuant to s§bdivision (d)(2), (3), or (4) of
this section, or convicted of fraudulent acts related %9 home improvement or

land improvement, may engage in home improvement % land improvement

activities for compensation only if:
(1) the work is for a company or individual engaged in lyme

improvement or land improvement activities and the company has Mot

previously committed a violation under this section, the person has no Mglation

to the company personally or in its corporate form, and the person first notiges

Ullipally U UIvidudl U C CUILLV Ull dlldl 110 C C VU C U
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naie, address, and telephone number of the company or individual for whom
the per¥§gn is going to work; and the date on which the person will start
working folythe company or individual; or

(2) the p§gson notifies the Office of the Attorney General of the intent to

engage in home imfgovement or land improvement activities, and that the

person has filed a suref§gbond or an irrevocable letter of credit with the Office
in an amount of not less thg $50,000.00, and pays on a regular basis all fees
associated with maintaining su8g bond or letter of credit.
(f) The Office of the Attorney (§gneral shall release the letter of credit at

such time when:

(1) any claims against the person re[&ing to home improvement or land
improvement fraud have been paid;

(2) there are no pending actions or claims ag§inst the person for home

improvement or land improvement fraud; and

(3) the person has not been engaged in home improvgnent or land
improvement activities for at least six years and has signed an Mfidavit so
attesting.

(2) The Attorney General or a law enforcement officer may, accordigg to

the requirements of 18 V.S.A. chapter 84, subchapter 2. seize from a persol
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fratig.

(h) W person convicted of home improvement or land improvement fraud

1s prohibite®@&from applying for or receiving State grants or from contracting,

directly or indir8tly, with the State or any of its subdivisions for a period of

up to three years foffgwing the date of the conviction, as determined by the

Commissioner of Buildigs and General Services.

(1) A person subject to th¥&financial surety requirements of section 3605 of

this title for timber trespass may %ot engage in land improvement activities

unless the person has satisfied the firfgncial surety requirements for timber

trespass.

Sec. 2. 13 V.S.A. §§ 3605 and 3605a are add¥d to read:

§ 3605. FINANCIAL SURETY REQUIRED FOR CONTINUED TIMBER;

HARVESTING ACTIVITIES

(a) Under one or more of the following circumstances¥g person shall not

engage in timber harvesting activities for compensation unless¥he person

satisfies the conditions of subsection (b) of this section:

(1) the person was convicted of a second or subsequent violatiofkof

timber trespass under section 3606a of this title and has not paid all require
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360¢ of this title and has not paid all required damages or restitution;

(W the person is subject to the financial surety requirements of

subsection W)29(e) of this title for land improvement fraud: or

(4) the pWrson was convicted of a combination of one or more violations

of timber trespass Md one or more occurrence of land improvement fraud and

has not paid the requirdy fines, damages, or restitution.

(b) A person subject toWrohibition under subsection (a) of this section may

engage in timber harvesting actiyities for compensation if:

(1) the work is for a compam¥ or individual engaged in timber

harvesting activities and the company J&individual has not previously

committed a violation under this section, tifg person has no relation to the

company personally or in its corporate form, af the person first notifies the

company or individual of the conviction or civil ju8gment and notifies the

Office of the Attorney General of the person’s current &gdress and telephone

number: the name, address, and telephone number of the c®npany or

individual for whom the person is going to work:; and the date & which the

person will start working for the company or individual; or

(2) the person notifies the Office of the Attorney General of the Wgtent to

engage in timber harvesting activities, has filed a surety bond or an irrevocable

U CU W C U C d d UU U U C d POV, UUV. UV, dlll
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of &gedit.

(c) 'She Office of the Attorney General shall release the letter of credit at

such time wigen:

(1) any cMims against the person relating to timber harvesting activities

or land improvemem&fraud have been paid;

(2) there are no p&ding actions or claims against the person from the

person’s timber harvesting a&ivities or land improvement fraud; and

(3) the person has not beeMyengaged in timber harvesting activities for at

least six years and has signed an affi®gvit so attesting.

§ 3605a. SEIZURE; FORFEITURE; DERARMENT

(a) The Attorney General or a law enforc®nent officer may, according to

the requirements of 18 V.S.A. chapter 84, subchafger 2. seize from a person

alleged to have committed timber trespass under this 8gapter property that was

used in the commission of the alleged trespass.

(b) A person convicted of timber trespass is prohibited froM applying for

or receiving State grants or from contracting, directly or indirectlySwvith the

State or any of its subdivisions for a period of up to three years followMe the

date of the conviction, as determined by the Commissioner of Buildings a
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§ 4M1. SCOPE
(a) T4 following property shall be subject to this subchapter:

(1) AlMgegulated drugs that have been cultivated, manufactured,
distributed, comp&8nded, possessed, sold, prescribed, dispensed, or delivered
in violation of subchap¢r 1 of this chapter.

* % %
(7) Any property seized pygrsuant to 13 V.S.A. § 364.

(8) Any property seized pursulgt to 13 V.S.A. § 2029.

(9) Any property seized pursuant t8l3 V.S.A. § 3605a.

(b) This subchapter shall apply to property®or which forfeiture is sought in
connection with:
(1) aviolation under chapter 84, subchapter 1 ot Wgis title that carries by
law a maximum penalty of ten 10 years’ incarceration or grogfer; or
(2) aviolation of 13 V.S.A. § 364;

(3) a violation of 13 V.S.A. § 2029; or

(4) a violation of 13 V.S.A. § 3606a or a civil trespass action under
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§ 4%43. JUDICIAL FORFEITURE PROCEDURE
(a) Qonviction or agreement required. An asset is subject to forfeiture by
judicial def§gmination under section 4241 of this title and, 13 V.S.A. § 364, 13

V.S.A. § 202983 V.S.A. § 3605a, or 13 V.S.A. § 3606 if:

(1) aperson%g convicted of the criminal offense related to the action for
forfeiture; ot

(2) aperson enters i%p an agreement with the prosecutor under which
he-or-she the person is not char§ed with a criminal offense related to the action
for forfeiture; or

(3) a person is subject to a civil #gtion from trespass under 13 V.S.A.

§ 3606.

(g) Service of petition. A copy of the petition sSRall be served on all
persons named in the petition as provided for in Rule 4%f the Vermont Rules
of Civil Procedure. In addition, the State shall cause noticf the petition to
be published in a newspaper of general circulation in the State,%s ordered by
the court. The petition shall state:

(1) the facts upon which the forfeiture is requested, including a

description of the property subject to forfeiture, and, when applicable, the (hpe

dlilU (Jud y U CZulalClU Ul ug vU1lVCU
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properly recorded their interests, and any other person appearing to have an
interest§and, in the case of a conveyance, the name of the person holding title,
the register® owner, and the make, model, and year of the conveyance.

Sec. 5. 18 V.S. A, § 4248(b) is amended to read:

(b) Those record§shall be submitted to the State Treasurer and, when

applicable to the properfgsubject to forfeiture, shall be open to inspection by
all federal and State departni§ts and agencies charged with enforcement of
federal and State drug control la%g. Persons making final disposition or
destruction of the property under cot¥§ order shall report, under oath, to the
court the exact circumstances of that disp§gition or destruction and a copy of
that report shall be sent to the State Treasurer?

Sec. 6. IMPLEMENTATION; CONDITION OF QPERATION

(a) The requirement under 13 V.S.A. § 3605 that &gerson convicted of

criminal timber trespass or assessed a civil penalty for timWer trespass shall file

a surety bond or letter of credit with the Office of the AttorneWGeneral shall

as a condition of continued or future operation, apply to all personconvicted

of a criminal fine under 13 V.S.A. § 3606a or assessed civil liability urer 13

V.S.A. § 3606 prior to July 1, 2024 and for which the criminal fine or civi

dUITILY TCIIAIITS GHpPdId d> O1 JUTY UZ%.
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bo of credit under subsection (a) of this section as a condition of

continu® operation to dMmgersons in the State who, as of the effective date of

this act, hav@failed to pay criminal fif®eQr civil damages assessed for timber

trespass under 1 %V.S.A. §§ 3606 and 3606a.

Sec. 7. EFFECTIV

Sec. 1. 13 V.S.A. § 2029 is anded to read.:

$ 2029. HOME IMPROVEMENTYND LAND IMPROVEMENT FRAUD

(a) As used in this section—home:
(1) “Home improvement” inelutRgs means the fixing, replacing,
remodeling, removing, renovation, alteratio conversion, improvement,
demolition, or rehabilitation of or addition to anWpuilding erland, or any

portion thereof, including roofs, that is used or desidgd to be used as a

residence or dwelling unit. Home-improvement-shall-inelude

(2)(4) “‘Land improvement’’ means:

(i)  the construction, replacement, installation, paWgpg, or

improvement of driveways, roofs—and sidewalks, and trails, roads, or Mer

Urid UpPC Jedlurcy,
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sitotility installation, site preparation, and other construction work that is

not par®f a building on a parcel,;

Kii) the limbing, pruning, and cutting, or removal of trees or

O
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shrubbery and-Me

(iv) _ forestMy operations, as that term is defined in 10 V.S.A.

§ 2602, including the constMyction of trails, roads, and structures associated

with forestry operations and (/M transportation off-site of trees, shrubs, or

timber.

(B) “Land improvement’’ inclu®gs activities made in connection with

a _residence or dwelling or those activities¥got made in _connection with a

residence or dwelling.

(b) A person commits the offense of hom&improvement or land
improvement fraud when he—or—she the person enters§gnto a contract or

agreement, written or oral, for $300-60 $1,000.00 or more, VWh an owner for

home improvement or land improvement, or into several ®gntracts or

agreements for $2,500.00 or more in the aggregate, with more than oMg owner

for home improvement or_land improvement, and he—or—she the pgon
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and
(B) when the owner requests performance, payment, or a refund of
payment m¥ge, the person fails to either:
(1) §gfund the payment; or
(ii) m&e and comply with a definite plan for completion of the
work that is agreed to Bg the owner, or

(iii) make the Mgvment;

(2) misrepresents a mat®gal fact relating to the terms of the contract or
agreement or to the condition of aMgportion of the property involved;

(3) uses or employs any unfair W deceptive act or practice in order to
induce, encourage, or solicit such pers& to enter into any contract or
agreement or to modify the terms of the origindcontract or agreement; or

(4) when there is a declared state of emer®ncy, charges for goods or
services related to the emergency a price that exceedgwo times the average
price for the goods or services and the increase is not€gttributable to the
additional costs incurred in connection with providing those goWds or services.

(c) Whenever a person is convicted of home improvem® or land

improvement fraud or of fraudulent acts related to home improvemeni®gr land

improvement:
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(3) the Office of the Attorney General shall place the person’s name on

the HoMg Improvement and Land Improvement Fraud Registry.

(d)(1) N person who violates subsection (b) of this section shall be
imprisoned noMgore than two years or fined not more than $1,000.00, or both,
if the loss to a sing®g consumer is less than $1,000.00.

(2) A person wlg is convicted of a second or subsequent violation of
subdivision (1) of this suMgection shall be imprisoned not more than three
vears or fined not more than $X000.00, or both.

(3) A person who violato subsection (b) of this section shall be
imprisoned not more than three yearor fined not more than $5,000.00, or
both, if:

(A) the loss to a single consumer is $R)00.00 or more; or
(B) the loss to more than one consumer ¥ $2,500.00 or more in the
aggregate.

(4) A person who is convicted of a second or sub¥gquent violation of
subdivision (3) of this subsection shall be imprisoned not mor®&han five years
or fined not more than $10,000.00, or both.

(5) A person who violates subsection (c) or (e) of this section ¥all be

imprisoned for not more than two years or fined not more than $1,000.00or
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thiNgection, or convicted of fraudulent acts related to home improvement or

land imMgrovement, may engage in home improvement or land improvement

activities foRgompensation only if:

(1) theNork is for a company or individual engaged in home

improvement or I improvement activities and the company has not

previously committed a Wplation under this section, the person has no relation

to the company personally oMgn its corporate form, and the person first notifies

the company or individual of Mg conviction and notifies the Olffice of the
Attorney General of the person’s ci¥gent address and telephone number, the
name, address, and telephone number ofMhe company or individual for whom
the person is going to work, and the datXpn which the person will start
working for the company or individual; or

(2) the person notifies the Office of the AttornGeneral of the intent to

engage in home improvement or_land improvement acities, and that the

person has filed a surety bond or an irrevocable letter of crea¥with the Olffice

in an amount of not less than $536-:000-00 3250,000.00, and pays ¥ a regular

basis all fees associated with maintaining such bond or letter of credit.

(f) The Office of the Attorney General shall release the letter of cred¥ at

TC7 e Wriiert.
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imPgpovement fraud have been paid;
there are no pending actions or claims against the person for home

improveme®, or land improvement fraud; and

(3) theRerson has not been engaged in home improvement or land
improvement activ§es for at least six years and has signed an affidavit so
attesting.

(¢) The Attorney GeneMgl, a State’s Attorney, or a law enforcement officer

may, according to the requiren®uts of 18 V.S.A. chapter 84, subchapter 2, seize

from a person alleged to havRcommitted home improvement or land

improvement fraud under this section pRperty that was used in the commission

of the alleged fraud.

(h) A person convicted of home improvemW or land improvement fraud is

prohibited from applving for or receiving State ¥ants or from contracting,

directly or indirectly, with the State or any of its subdiV¥ions for a period of up

to_three yvears following the date of the conviction, as¥etermined by the

Commissioner of Buildings and General Services.

(i) A person subject to the financial surety requirements of seckon 3605 of

this title for timber trespass shall not engage in land improvement tivities

unless the person has satisfied the financial surety requirements for tiiper
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o W)5. FINANCIAL SURETY REQUIRED FOR CONTINUED TIMBER;

HARVESTING ACTIVITIES

(a) Un®er one or more of the following circumstances, a person shall not

engage in tim&er harvesting activities for compensation unless the person

satisfies the condiiMys of subsection (b) of this section:

(1) the person Was convicted of a second or subsequent violation of

timber trespass under sectMg 3606a of this title and has not paid all required

fines or restitution;

(2) the person is subject to Wo or more civil judgements under section

3606 of this title and has not paid all r&uired damages or restitution;

(3) the person is subject to thMfinancial surety requirements of

subsection 2029(e) of this title for land improv®ent fraud; or

(4) the person was convicted of a combinati® of one or more violations

of timber trespass and one or more occurrence of land¥gnprovement fraud and

has not paid the required fines, damages, or restitution.

(b) A person subject to prohibition under subsection (a) of Wis section may

engage in timber harvesting activities for compensation if:

(1) the work is for a company or individual engaged imMtimber

harvesting activities _and the company or individual has not previowsl

OITLry cU_ U _VIOIULLor _urider d C Url, e _peryuor. 1% "o_reltdiior U e
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comgany or_individual of the conviction or civil judgment and notifies the

Office Mthe Attorney General of the person’s current address and telephone

number; th®& name, address, and telephone number of the company or

individual for wAQm the person is going to work; and the date on which the

person will start worlg for the company or individual; or

(2) the person notifes the Office of the Attorney General of the intent to

engage in_timber harvestin® activities, has _filed a surety bond or an

irrevocable letter of credit with Wee Olffice in an amount of not less than

$250.000.00, and pays on a regular b&gs all fees associated with maintaining

such bond or letter of credit.

(c) The Office of the Attorney General sha®release the letter of credit at

such time when:

(1) any claims against the person relating to timb& harvesting activities

or land improvement fraud have been paid;

(2) there are no pending actions or claims against the pe¥gon from the

person’s timber harvesting activities or land improvement fraud; and

(3) the person has not been engaged in timber harvesting activitiefor
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W) The Attorney General, a State’s Attorney, or a law enforcement officer

may, a®gording to the requirements of 18 V.S.A. chapter 84, subchapter 2, seize

from a per¥n alleged to have committed timber trespass under this chapter

property that Wl used in the commission of the alleged trespass.

(b) A person coWicted of timber trespass is prohibited from applying for or

receiving State grants 8 from contracting, directly or indirectly, with the State

or any of its subdivisions & a period of up to three years following the date of

the conviction, as determined 8 the Commissioner of Buildings and General

Services.

(c) When a person is convicted ofimber trespass under this chapter. the

court shall notify the Office of the AttMgev General. The Office of the

Attorney General shall place the person’s nam&on the Home Improvement and

Land Improvement Fraud Registry.

(d) The Office of the Attorney General shall incliMe as part of the Home

Improvement and Land Improvement Fraud Registry edu®gtional information

for landowners regarding precautions to take or resources to r®Merence prior to

entering a contract for land improvement or timber harvesting.

Sec. 3. 18 V.S.A. § 4241 is amended to read.:

s 4241. SCOPE

(U e JOLLOWILNS Property Srid e SUUJE U U7 uocriapicer.
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disMgbuted, compounded, possessed, sold, prescribed, dispensed, or delivered
in viold®pn of subchapter 1 of this chapter.
ok ok
(7) Any pWgperty seized pursuant to 13 V.S.A. § 364.

(8) Any propMgy seized pursuant to 13 V.S.A. § 2029.

(9) Any property Xized pursuant to 13 V.S.A. § 3605a.

(b) This subchapter shalMgpply to property for which forfeiture is sought in
connection with:
(1) a violation under chapter®4, subchapter 1 of this title that carries
by law a maximum penalty of tern 10 year® incarceration or greater; o+
(2) aviolation of 13 V.S.A. § 364,

(3) aviolation of 13 V.S.A. § 2029; or

(4) _a violation of 13 V.S.A. § 3606a or a ciM timber trespass action

under 13 V.S.A. § 3606.

Sec. 4. 18 V.S.A. § 4243 is amended to read.:
§4243. JUDICIAL FORFEITURE PROCEDURE
(a) Conviction or agreement required. An asset is subject to forf8ure by

judicial determination under section 4241 of this title and, 13 V.S.A. § X04.
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JforNgture, oF

M a person enters into an agreement with the prosecutor under which
he—or—she Mg person is not charged with a criminal offense related to the
action for forfeire; or

(3) a persoMyis subject to a civil action for timber trespass under

13 V.S.A. § 3606.

% sk ok

(g) Service of petition. A cogof the petition shall be served on all persons
named in the petition as provided fOin Rule 4 of the Vermont Rules of Civil
Procedure. In addition, the State shaMycause notice of the petition to be
published in a newspaper of general circulai®n in the State, as ordered by the
court. The petition shall state:

(1) the facts upon which the forfeiture isWgequested, including a

description of the property subject to forfeiture, and, wheMgpplicable, the type

and quantity of regulated drug involved, and

(2) the names of the apparent owner or owners, lienhold®g who have
properly recorded their interests, and any other person appearing to¥gave an
interest; and, in the case of a conveyance, the name of the person holding Wle,

e rey creca owricr, drtd e ritdne, rnioudce Uricd yedr o e OrtveEyarice.
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S Md7. DISPOSITION OF PROPERTY

(a) WWhenever property is forfeited and delivered to the State Treasurer
under this Ybchapter, the State Treasurer shall, not sooner than 90 days after
the date the pr&erty is delivered, sell the property at a public sale held under
27 V.S.A. chapter M subchapter 7.

(b) The proceeds [Rgm the sale of forfeited property shall be used first to
offset any costs of selling Mg property and then, after any liens on the property
have been paid in full, applieMgo payment of seizure, storage, and forfeiture
expenses, including animal care eMgenses related to the underlying violation.
Remaining proceeds shall be distribute®as follows:

(1)(A) 45 60 percent shall be dist®uted among the following for the

purposes of providing training on enforcement.

(i) the Office of the Attorney General,;
(ii) the Department of State’s Attorneys arMSheriffs, and
(iii) State and local law enforcement agencies.

(B) e Agency of Administration is authorized 8dete
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calloca i@ cmounnts 1o the approprivte agency s operating funds 135 percent

shall be m®&e available to victims of home improvement or land improvement

fraud or victimof timber trespass.

(2) The rem®&ging 35 25 percent shall be deposited in the General Fund.
Sec. 6. REPEAL OF SYNSET; ALLOCATIONS OF FORFEITED
PROCEEDS

2022 Acts and Resolves NoM 41, Sec. 3 (repeal of allocation determination

of forfeited proceeds) is repealed.

Sec. 7. 18 V.S.A. § 4248(b) is amende®o read.:

(b) Those records shall be submitted®o the State Treasurer and, when

applicable to the property subject to forfeiturdqshall be open to inspection by

all federal and State departments and agencies cRgrged with enforcement of
federal and State drug control laws. Persons mak®g final disposition or
destruction of the property under court order shall repor®gunder oath, to the
court the exact circumstances of that disposition or destructioyand a copy of
that report shall be sent to the State Treasurer.

Sec. 8. IMPLEMENTATION; CONDITION OF OPERATION

(a) The requirement under 13 V.S.A. § 3605 that a person convictel
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sha¥, as a condition of continued or future operation, apply to all persons

convici® of a criminal fine under 13 V.S.A. § 3606a or assessed civil liability

under 13 VRA. § 3606 prior to July 1, 2024 and for which the criminal fine or

cvil liability reMgins unpaid as of July 1, 2024.

(b) The AttorneMGeneral shall send notice of the requirement for a surety

bond or letter of credit Wnder subsection (a) of this section as a condition of

continued operation to all p&sons in the State who, as of the effective date of

this act, have failed to pay crim®l fines or civil damages assessed for timber

trespass under 13 V.S.A. §§ 3606 anc&36006a.

Sec. 9. OFFICE OF THE ATTORNEY G§NERAL,; REPORT ON TIMBER
TRESPASS ENFORCEMENT

(a) On or before January 15, 2025, the Officef the Attorney General shall

submit to the House Committees on Agriculture, FoolRResiliency, and Forestry

and on Judiciary and the Senate Committees on Natural Mgsources and Energy

and on Judiciary a report regarding the current enforcement Mtimber trespass

within the State and potential methods of improving enforcement®The report

shall include:

(1) a summary of the current issues pertaining to enforcement of tilper
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effeCqely enforce or prevent timber theft or similar crimes; and

(3) Mgcommendations for programs, policy changes, staffing, and budget

estimates to impWgve enforcement and prevention; ensure consumer protection;

and reduce the illegaMgarvesting, theft, and transporting of timber in the State,

including proposed statutorchanges to implement the recommendations.

(b) The Office of the AttorneMgeneral shall consult with the Department of

Forests, Parks and Recreation, th®@ Department of Public Safety, the

Professional Logging Contractors of theSNortheast, the Vermont Forest

Products Association, and other interested parti® in the preparation of the

report required under this section.

Sec. 10. EFFECTIVE DATES

This section and Sec. 6 (repeal of sunset of allocation of forfeité%proceeds)

shall take effect on passage. All other sections shall take effect on My 1

$ 2029. HUMSAMPROVEMENT AND LAND IMPROVEMENT FRAUD

(a) As used in this sectiornmedggre:
(1) “Home improvement” include™miggans the fixing, replacing,
remodeling, removing, renovation, alteration, conversiolwigiprovement,
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resMence or dwelling unit. Home-improvement-shall-inelude

(W (A) “Land improvement” means:

the construction, replacement, installation, paving, or

improvement oWdriveways, reofss—and sidewalks, awnd trails, roads, or other

landscape features:

(ii) site wNk. including grading, excavation, landscape irrigation,

site utility installation, sit8preparation, and other construction work that is

not part of a building on a par®/;

iii) the limbing, priMgng, and cutting, or removal of trees or

O
W)
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D
g
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)
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shrubbery and-othe
to-a-dhwelling-house; and

(iv) _forestry operations, as thaMyerm is defined in 10 V.S.A.

§ 2602, including the construction of trails, road% and structures associated

with forestry operations and the transportation off-Xe of trees, shrubs, or

timber.

(B) “Land improvement’’ includes activities made inonnection with

a _residence or dwelling or those activities not made in _conneMon with a

residence or dwelling.

(b) A person commits the offense of home improvement or Wgnd

o eer eIl Ct AR e O Sne ne persor T e SIIIAY o7
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hog improvement or land improvement, or into several contracts or

agreem¥gts for $2,500.00 or more in the aggregate, with more than one owner

for home MWgprovement or_land improvement, and he—or—she the person

knowingly:
(1)(A) fails (Bperform the contract or agreement, in whole or in part;
and
(B) when the own® requests performance, payment, or a refund of
payment made, the person fails (&either:
(i) refund the payment; 8
(ii) make and comply with Wdefinite plan for completion of the
work that is agreed to by the owner, or

(iii) make the payment;

(2) misrepresents a material fact relating to th&erms of the contract or
agreement or to the condition of any portion of the proper#g involved;

(3) uses or employs any unfair or deceptive act or priice in order to
induce, encourage, or solicit such person to enter into any¥gontract or
agreement or to modify the terms of the original contract or agreemenMor

(4) when there is a declared state of emergency, charges for gooMgor

CIC) L Price indl exceeus twao LLies trie average
S



BILL AS PASSED BY THE HOUSE AND SENATE H.614
2024 Page 30 of 48

adMional costs incurred in connection with providing those goods or services.
(c) §Whenever a person is convicted of home improvement or land
improvemeX fraud or of fraudulent acts related to home improvement or land
improvement:
(1) the persgshall notify the Olffice of the Attorney General,
(2) the court sha¥notify the Office of the Attorney General; and
(3) the Office of theMttorney General shall place the person’s name on

the Home Improvement and Lakg Improvement Fraud Registry.

(d)(1) A person who violat? subsection (b) of this section shall be
imprisoned not more than two years or¥ned not more than $1,000.00, or both,

if the loss to a single consumer is less than $g-6866-66 $1,500.00.

(2) A person who is convicted of a seMgnd or subsequent violation of

subdivision(L)-of-this subsection (b) of this sectMg shall be imprisoned not

more than three years or fined not more than $5,000.00%or both.

(3) A person who violates subsection (b) of tiWg section shall be
imprisoned not more than three years or fined not more tha% $5,000.00, or
both, if:

(A) the loss to a single consumer is $1:060-60 31,500.00 or nMe, or

(B) the loss to more than one consumer is 32,500.00 or more iMghe
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sugvision (b)(3) of this subseetion section shall be imprisoned not more than
five yed®g or fined not more than $10,000.00, or both.

(5) Aperson who violates subsection (c) or (e) of this section shall be
imprisoned for Wot more than two years or fined not more than $1,000.00, or
both.

(e)(1) A person who%g sentenced pursuant to subdivision (d)(2), (3), or (4)
of this section, or convicted ¥ fraudulent acts related to home improvement or

land improvement, may engage€n home improvement or _land improvement

activities for compensation only if:

H(A) the work is for a comp®y or individual engaged in home

improvement or_land improvement activities\and _the company or individual

has not previously committed a violation under /Mg section; the person and the

management of the company or the individual are¥got a family member, a

household member, or a current or prior business assooWgte; and the person

first notifies the company or individual of the conviction and Mifies the Office
of the Attorney General of the person’s current address and telep/Mge number,
the name, address, and telephone number of the company or indivual for
whom the person is going to work,; and the date on which the person will ¥art

WUFRLF Ur Lrie orrtpadrty or triditvidudlt, Or
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to dggage in home improvement or land improvement activities, and that the

person Mgs filed a surety bond or an irrevocable letter of credit with the Office

in an amoutMof not less than $36-:000-00- $250,000.00 and pays on a regular

basis all fees ass&iated with maintaining such bond or letter of credit.

(2) As used in Wis subsection:

(A)  “BusinessNgssociate” means a person joined together with

another person to achieve a cmon financial objective.

(B) “Family member”’ nMgns a spouse, child, sibling, parent, next of

kin, domestic partner, or legal guardial

(C) _“Household member’ mean%a person who, for any period of

time, is living or has lived together, is sharing®r has shared occupancy of a

dwelling.

(f) The Office of the Attorney General shall releashe letter of credit at
such time when:
(1) any claims against the person relating to home improv@&ent or land
improvement fraud have been paid;
(2) there are no pending actions or claims against the person for Mgme

Lproverricr U5 tUridd Lproverricr ruud, Uritd
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imPgpovement activities for at least six years and has signed an affidavit so
attesting

(g) A p&son convicted of home improvement or land improvement fraud is

prohibited froMyapplving for or receiving State grants or from contracting,

directly or indirectM with the State or any of its subdivisions for a period of up

to_three yvears followg the date of the conviction, as determined by the

Commissioner of BuildingsMgnd General Services.

(h) A person subject to the¥nancial surety requirements of section 3605 of

this title for timber trespass shall®got engage in land improvement activities

unless the person has satisfied the fiRgncial surety requirements for timber

trespass.
Sec. 2. 13 V.S.A. § 3605 is added to read:

¢ 3605. FINANCIAL SURETY REQUIRED FOR &)NTINUED TIMBER

HARVESTING ACTIVITIES

(a) Under one or more of the following circumstancesa person shall not

engage in_timber harvesting activities for compensation unkss the person

satisfies the conditions of subsection (b) of this section:

(1) The person was convicted of a second or subsequent vioMgion of

timber trespass under section 3606a of this title and has not paid all reqi®ged
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36 of this title and has not paid all required damages or restitution.

(X The person is subject to the financial surety requirements of

subsection R029(e) of this title for land improvement fraud.

(4) Th& person was convicted of a combination of one or more

violations of timbeNgrespass and one or more occurrence of land improvement

fraud and has not paid%e required fines, damages, or restitution.

(b)(1) A person subjecMo prohibition under subsection (a) of this section

may engage in timber harvesti?g activities for compensation if-

(A) the work is for a &mpany or individual engaged in timber

harvesting activities and the comp®Mgy or individual has not previously

committed a violation under this section; ¥e person and the management of

the company or the individual are not a familWynember, a household member;

or_a current or prior business associate; and e person first notifies the

company or_individual of the conviction or civil jugment and notifies the

Office of the Attorney General of the person’s current ad®ess and telephone

number; the name, address, and telephone number of tMg company or

individual for whom the person is going to work; and the date oW which the

person will start working for the company or individual; or

(B) the person notifies the Office of the Attornev General of the ifRgnt

U CriZudyce d rocr 'UTrVE Y U V AN e cu__ U urcly Oorid_Or __dr




BILL AS PASSED BY THE HOUSE AND SENATE H.614
2024 Page 35 of 48

323.000.00, and pays on a regular basis all fees associated with maintaining

such bolg or letter of credit.

(2) AMysed in this subsection:

(A)  “RWusiness associate” means a person joined together with

another person to acMeve a common financial objective.

(B) “Family mMgber’ means a spouse, child, sibling, parent, next of

kin, domestic partner, or legaguardian of a person.

(C) “Household memb' means a person who, for any period of

time, is living or has lived together, iMgharing or has shared occupancy of a

dwelling.

(c) The Office of the Attorney General sha®release the letter of credit at

such time when:

(1) any claims against the person relating to timb& harvesting activities

or land improvement fraud have been paid;

(2) there are no pending actions or claims against the pe¥gon from the

person’s timber harvesting activities or land improvement fraud; and

(3) the person has not been engaged in timber harvesting activitiefor
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W) The requirement under 13 V.S.A. § 3605 that a person convicted of

crimin& timber trespass or assessed a civil penalty for timber trespass shall

file a sureMy bond or letter of credit with the Office of the Attornev General

shall, as a coMfition of continued or future operation, apply to all persons

convicted of a crin&al fine under 13 V.S.A. § 3606a or assessed civil liability

under 13 V.S.A. § 3600%rior to July 1, 2024 and for which the criminal fine or

civil liability remains unpa® as of July 1, 2024.

(b) The Attorney General Mall send notice of the requirement for a surety

bond or letter of credit under sub¥gction (a) of this section as a condition of

continued operation to all persons in Mg State who, as of the effective date of

this act, have failed to pay criminal fines M civil damages assessed for timber

trespass under 13 V.S.A. §§ 3606 and 3606a.

Sec. 4. OFFICE OF THE ATTORNEY GENERALMNREPORT ON TIMBER
TRESPASS ENFORCEMENT

(a) On or before January 15, 2025, the Office of the ARy ney General shall

submit to the House Committees on Agriculture, Food Resilien®, and Forestry

and on Judiciary and the Senate Committees on Natural Resourcesgnd Energy

and on Judiciary a report regarding the current enforcement of timber¥espass

within the State and potential methods of improving enforcement. The réRort
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treSRass statutes;

% o summary of mechanisms or alternatives utilized in other states to

effectively eMorce or prevent timber theft or similar crimes;

(3) recomMendations for programs, policy changes, staffing, and budget

estimates to improve Wgforcement and prevention; ensure consumer protection;

and reduce the illegal haMesting, theft, and transporting of timber in the State,

including proposed statutory Manges to implement the recommendations; and

(4) _a recommendation oMgwhether and how property used in the

commission of land improvement frau¥Qr timber trespass should be subject to

seizure and forfeiture by law enforcement.

(b) The Office of the Attorney General shalgonsult with the Department of

Forests, Parks and Recreation; the Department of Mgblic Safety; the Office of

the State Treasurer; the Department of State’s AttoriMys and Sheriffs; the

Professional Logging Contractors of the Northeast; thVermont Forest

Products Association; and other interested parties in the prepMgtion of the

report required under this section.

Sec. 5. EFFECTIVE DATE

Sec. 1. 13 V.S.A. § 2029 is amended to read.:

$ 2029. HOME IMPROVEMENT AND LAND IMPROVEMENT FRAUD
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(a) As used in this section—home:
(1) “Home improvement” ineludes means the fixing, replacing,
remodeling, removing, renovation, alteration, conversion, improvement,
demolition, or rehabilitation of or addition to any building erland, or any

portion thereof, including roofs, that is used or designed to be used as a

residence or dwelling unit. Home-improvement-shall-inelude

(2)(4) ‘“‘Land improvement’’ means:

(i)  the construction, replacement, installation, paving, or

improvement of driveways, roofs—and sidewalks, and trails, roads, or other

landscape features;

(ii) site work, including grading, excavation, landscape irrigation,

site utility installation, site preparation, and other construction work that is

not part of a building on a parcel;

iii) the limbing, pruning, end cutting, or removal of trees or

shrubbery an

to-a-dwelling-house; and

(iv) _forestry operations, as that term is defined in 10 V.S.A.

§ 2602, including the construction of trails, roads, and structures associated

with forestry operations and the transportation off-site of trees, shrubs, or

timber.
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(B) ‘“Land improvement’ includes activities made in connection with

a_residence or dwelling or those activities not made in_connection with a

residence or dwelling.

(b) A person commits the offense of home improvement or land
improvement fraud when he—or—she the person enters into a contract or

agreement, written or oral, for $300-00 $1,000.00 or more, with an owner for

home improvement or land improvement, or into several contracts or

agreements for $2,500.00 or more in the aggregate, with more than one owner

for home improvement or_land improvement, and he—or—she the person

knowingly:
(1)(A) fails to perform the contract or agreement, in whole or in part;
and
(B) when the owner requests performance, payment, or a refund of
payment made, the person fails to either:
(i) refund the payment; or
(ii) make and comply with a definite plan for completion of the
work that is agreed to by the owner, or

(iii) make the payment;

(2) misrepresents a material fact relating to the terms of the contract or

agreement or to the condition of any portion of the property involved;
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(3) uses or employs any unfair or deceptive act or practice in order to
induce, encourage, or solicit such person to enter into any contract or
agreement or to modify the terms of the original contract or agreement; or

(4) when there is a declared state of emergency, charges for goods or
services related to the emergency a price that exceeds two times the average
price for the goods or services and the increase is not attributable to the
additional costs incurred in connection with providing those goods or services.

(c) Whenever a person is convicted of home improvement or land

improvement fraud or of fraudulent acts related to home improvement or land
improvement:

(1) the person shall notify the Olffice of the Attorney General,

(2) the court shall notify the Office of the Attorney General; and

(3) the Office of the Attorney General shall place the person’s name on

the Home Improvement and Land Improvement Fraud Registry and shall

include on the Registry whether the person has notified the Office of Attorney

General under subdivision (e)(1) of this section that they have filed a surety

bond or an irrevocable letter of credit.

(d)(1) A person who violates subsection (b) of this section shall be

imprisoned not more than two years or fined not more than $1,000.00, or both,

if the loss to a single consumer is less than $4600-60 $1,500.00.
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(2) A person who is convicted of a second or subsequent violation of

subdivision—(L)-of-this subsection (b) of this section shall be imprisoned not

more than three years or fined not more than $5,000.00, or both.

(3) A person who violates subsection (b) of this section shall be
imprisoned not more than three years or fined not more than $5,000.00, or
both, if:

(A) the loss to a single consumer is $1:060-60 $1,500.00 or more; or

(B) the loss to more than one consumer is $2,500.00 or more in the
aggregate.

(4) A person who is convicted of a second or subsequent violation of
subdivision (b)(3) of this subseetion section shall be imprisoned not more than
five years or fined not more than $10,000.00, or both.

(5) A person who violates subsection (c) or (e) of this section shall be
imprisoned for not more than two years or fined not more than $1,000.00, or
both.

(e)(1) A person who is sentenced pursuant to subdivision (d)(2), (3), or (4)
of this section, or convicted of fraudulent acts related to home improvement or

land improvement, may engage in home improvement or_land improvement

activities for compensation only if:
H(A) the work is for a company or individual engaged in home

improvement or_land improvement activities; and _the company or individual
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has not previously committed a violation under this section; the person and the

management of the company or the individual are not a family member, a

household member, or a current or prior business associate; and the person
first notifies the company or individual of the conviction and notifies the Office
of the Attorney General of the person’s current address and telephone number,
the name, address, and telephone number of the company or individual for
whom the person is going to work,; and the date on which the person will start
working for the company or individual; or

2HB) the person notifies the Olffice of the Attorney General of the intent

to engage in home improvement or land improvement activities, and that the

person has filed a surety bond or an irrevocable letter of credit with the Olffice

in an amount of not less than $36-:000-00. $§250,000.00 and pays on a regular

basis all fees associated with maintaining such bond or letter of credit.

(2) As used in this subsection:

(A)  “Business associate”’ means a person joined together with

another person to achieve a common financial objective.

(B) “Family member” means a spouse, child, sibling, parent, next of

kin, domestic partner, or legal guardian.

(C) _“Household member’ means a person who, for any period of

time, is living or has lived together, is sharing or has shared occupancy of a

dwelling.
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(f) The Office of the Attorney General shall release the letter of credit at
such time when:
(1) any claims against the person relating to home improvement or land
improvement fraud have been paid;

(2) there are no pending actions or claims against the person for home

improvement or land improvement fraud; and

(3) the person has not been engaged in home improvement or land
improvement activities for at least six years and has signed an affidavit so
attesting.

(g) A person convicted of home improvement or land improvement fraud is

prohibited from applving for or receiving State grants or from contracting,

directly or indirectly, with the State or any of its subdivisions for a period of up

to_three yvears following the date of the conviction, as determined by the

Commissioner of Buildings and General Services.

(h) A person subject to the financial surety requirements of section 3605 of

this title for timber trespass shall not engage in land improvement activities

unless the person has satisfied the financial surety requirements for timber

trespass.
Sec. 2. 13 V.S.A. § 3605 is added to read:

¢ 3605. FINANCIAL SURETY REQUIRED FOR CONTINUED TIMBER

HARVESTING ACTIVITIES
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(a) Under one or more of the following circumstances, a person shall not

engage in_timber harvesting activities for compensation unless the person

satisfies the conditions of subsection (b) of this section.

(1) The person was convicted of a second or subsequent violation of

timber trespass under section 3606a of this title.

(2) The person is subject to two or more civil judgments under section

3606 of this title.

(3) The person is subject to the financial surety requirements of

subsection 2029(e) of this title for land improvement fraud.

(4) The person was convicted of a combination of one or more

violations of timber trespass and one or more occurrence of land improvement

fraud.

(b)(1) A person subject to prohibition under subsection (a) of this section

may engage in timber harvesting activities for compensation if:

(A) the work is for a company or individual engaged in timber

harvesting activities _and the company or individual has not previously

committed a violation under this section; the person and the management of

the company or the individual are not a family member, a household member;

or_a _current or prior business associate; and the person first notifies the

company or_individual of the conviction or civil judgment and notifies the

Office of the Attorney General of the person’s current address and telephone
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number; the name, address, and telephone number of the company or

individual for whom the person is going to work; and the date on which the

person will start working for the company or individual; or

(B) the person notifies the Office of the Attornev General of the intent

to engage in timber harvesting activities, has filed a surety bond or an

irrevocable letter of credit with the Office in an amount of not less than

3250,000.00, and pays on a regular basis all fees associated with maintaining

such bond or letter of credit.

(2) As used in this subsection:

(A)  “Business associate”’ means a person joined together with

another person to achieve a common financial objective.

(B) “Family member” means a spouse, child, sibling, parent, next of

kin, domestic partner, or legal guardian of a person.

(C) _“Household member’ means a person who, for any period of

time, is living or has lived together, is sharing or has shared occupancy of a

dwelling.

(c) The Office of the Attorney General shall release the letter of credit at

such time when:

(1) any claims against the person relating to timber harvesting activities

or land improvement fraud have been paid;
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(2) there are no pending actions or claims against the person from the

person’s timber harvesting activities or land improvement fraud; and

(3) the person has not been engaged in timber harvesting activities for

at least six years and has signed an affidavit so attesting.

(d) A person who violates subsection (b) of this section or subdivision

3606a(c)(1) of this title shall be imprisoned for not more than two years or

fined not more than $1,000.00, or both.

Sec. 3. 13 V.S.A. § 3606a is amended to read:
§ 3606a. TRESPASS; CRIMINAL PENALTY
(a) No person shall knowingly or recklessly:

(1) cut down, fell, destroy, remove, injure, damage, or carry away any
timber or forest product placed or growing for any use or purpose whatsoever,
or timber or forest product lying or growing belonging to another person,
without permission from the owner of the timber or forest product, or

(2) deface the mark of a log, forest product, or other valuable timber in
a river or other place.

(b) Any person who violates subsection (a) of this section shall:

(1) for a first offense, be imprisoned not more than one year or fined not
more than 320,000.00, or both, or

(2) for a second or subsequent offense, be imprisoned not more than twe

three years or fined not more than $50,000.00, or both.
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(c) Whenever a person is convicted of timber trespass under this section:

(1) the person shall notify the Office of the Attorney General;

(2) the court shall notify the Office of the Attorney General; and

(3) the Office of the Attorney General shall place the person’s name on

the Home Improvement and Land Improvement Fraud Registry and shall

include on the Registry whether the person has notified the Office of Attorney

General under subdivision 3605(b)(1)(B) of this title that they have filed a

surety bond or an irrevocable letter of credit.

Sec. 4. IMPLEMENTATION

The financial surety requirements established by 13 V.S.A. § 3605 shall

apply prospectively and shall not apply to convictions or civil judgments that

occurred prior to the effective date of this act.

Sec. 5. OFFICE OF THE ATTORNEY GENERAL; REPORT ON TIMBER
TRESPASS ENFORCEMENT

(a) On or before January 15, 2025, the Office of the Attorney General shall

submit to the House Committees on Agriculture, Food Resiliency, and Forestry

and on Judiciary and the Senate Committees on Natural Resources and Energy

and on Judiciary a report regarding the current enforcement of timber trespass

within the State and potential methods of improving enforcement. The report

shall include:
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(1) a summary of the current issues pertaining to enforcement of timber

trespass statutes;

(2) a summary of mechanisms or alternatives utilized in other states to

effectively enforce or prevent timber theft or similar crimes;

(3) recommendations for programs, policy changes, staffing, and budget

estimates to improve enforcement and prevention; ensure consumer protection;

and reduce the illegal harvesting, theft, and transporting of timber in the State,

including proposed statutory changes to implement the recommendations; and

(4) _a recommendation of whether and how property used in the

commission of land improvement fraud or timber trespass should be subject to

seizure and forfeiture by law enforcement.

(b) The Office of the Attorney General shall consult with the Department of

Forests, Parks and Recreation; the Department of Public Safety; the Office of

the State Treasurer; the Department of State’s Attorneys and Sheriffs; the

Professional Logging Contractors of the Northeast; the Vermont Forest

Products Association; and other interested parties in the preparation of the

report required under this section.

Sec. 6. EFFECTIVE DATE

This act shall take effect on July 1, 2024.




