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H.227
Introduced by Representatives LaLonde of South Burlington, Marcotte of

Coventry, and Andriano of Orwell
Referred to Committee on
Date:
Subject: Court procedures; power of attorney
Statement of purpose of bill as introduced: This bill proposes to enact the

Vermont Uniform Power of Attorney Act.

An act relating to the Vermont Uniform Power of Attorney Act

It is hereby enacted by the General Assembly of the State of Vermont:

o . T . oqw cavicavie O

CHAPSR 127. VERMONT UNIFORM POWER OF ATTORNEY ACT

Subchapter 1. General Provisions

§ 4001. SHORT TITLE

This chapter may be cited as the VeMmont Uniform Power of Attorney Act.

§ 4002. DEFINITIONS

As used in this chapter:

(1) “Agent” means a person granted authority to act for a prin®gal
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a p&son to which an agent’s authority is delegated.

(W “Durable,” with respect to a power of attorney, means not terminated

by the prin®ipal’s incapacity.

(3) “Ele®ronic” means relating to technology having electrical, digital,

magnetic, wireless qgptical, electromagnetic, or similar capabilities.

(4) “Electronic S%gnature” means an electronic sound, symbol, or

process attached to or logicklly associated with a record and executed or

adopted by a person with the itent to sign the record.

(5) “General power of attormy’” means a power of attorney that is not

limited by its terms to a specified trans#gtion or series of transactions. to a

specific purpose, or to a specific asset or sewof assets, or a power of attorney

that grants an agent the authority to do any one¥gr more of the acts described in

subsection 4031(e) of this title.

(6) “Good faith” means honesty in fact.

(7) “Incapacity” means the person is:

(A) impaired by reason of mental illness, mental defi®ency, physical

illness or disability, chronic use of drugs, chronic intoxication, or o%er cause

to the extent that the person lacks sufficient understanding, capacity, orbility

to receive and evaluate information or make or communicate decisions
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(C) detained, including incarcerated in a penal system: or

D) outside the United States and unable to return.

(8) “Merson” means an individual; corporation; business trust; estate;

trust:; partnershif limited liability company: association; joint venture; public

corporation; governMient or governmental subdivision, agency, or

instrumentality; or any O%er legal or commercial entity.

(9) “Power of attorneW means a writing or other record that grants

authority to an agent to act in th&lace of the principal, whether or not the

term power of attorney is used.

(10) “Presently exercisable generaMpower of appointment,” with respect

to property or a property interest subject to a wower of appointment, means

power exercisable at the time in question to vest #Mysolute ownership in the

principal individually, the principal’s estate, the princigal’s creditors, or the

creditors of the principal’s estate. The term includes a po%er of appointment

not exercisable until the occurrence of a specified event, the sMgsfaction of an

ascertainable standard, or the passage of a specified period only af¥gr the
occurrence of the specified event, the satisfaction of the ascertainable Sandard

or the passage of the specified period. The term does not include a power
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a p&wver of attorney.

&) ‘“Property” means anything that may be the subject of ownership,

whether rea%or personal, or legal or equitable, or any interest or right therein.

(13) “ReMerd” means information that is inscribed on a tangible medium

or that is stored in alkelectronic or other medium and is retrievable in

perceivable form.

(14) “Sign” means, whh present intent to authenticate or adopt a record:

(A) to execute or adopt¥g tangible symbol; or

(B) to attach to or logicallyMssociate with the record an electronic

sound, symbol, or process.

(15) “State” means a state of the Unitc®&States, the District of

Columbia, Puerto Rico, the U.S. Virgin Islands, o%any territory or insular

possession subject to the jurisdiction of the United St¥Mes.

(16) ““Stocks and bonds” means stocks, bonds, mut®l funds, and all

other types of securities and financial instruments, whether heM directl
indirectly, or in any other manner. The term does not include conmMgodit

futures contracts and call or put options on stocks or stock indexes.

§ 4003. APPLICABILITY
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theNgower, including a power given to or for the benefit of a creditor in

connec®oOn with a credit transaction;

2) aower to make health-care decisions;

(3) a proX or other delegation to exercise voting rights or management

rights with respect t&an entity;

(4) a power creat®l on a form prescribed by a government or

governmental subdivision, a¥ency. or instrumentality for a governmental

purpose; and

(5) a power of reciprocal insufgs under 8 V.S.A. § 4838.

§ 4004. POWER OF ATTORNEY IS DGRABLE

A power of attorney created under this ch#gter is durable unless it expressly

provides that it is terminated by the incapacity of Wae principal.

§ 4005. EXECUTION OF POWER OF ATTORNE

A power of attorney shall be signed by the principal or'%a the principal’s

conscious presence by another individual directed by the princ¥al to sign the

principal’s name on the power of attorney. A signature on a poweNof attorne
is presumed to be genuine if the principal acknowledges the signature Mefore a

notary public or other individual authorized by law to take acknowledgments.
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valML if its execution complies with section 4005 of this title.

(b) Mypower of attorney executed in this State before July 1. 2023 is valid

if its executn complied with the law of this State as it existed at the time of

execution.

(c) A power of atMrney executed other than in this State is valid in this

State if, when the power Ok attorney was executed, the execution complied

with:

(1) the law of the jurisdictioWthat determines the meaning and effect of

the power of attorney pursuant to secti® 4007 of this title; or

2) the requirements for a military pOer of attorney pursuant to 10

U.S.C. § 1044b, as amended.

(d) Except as otherwise provided by statute otheMghan this chapter, a power

of attorney that complies with this chapter is valid.

§ 4007. MEANING AND EFFECT OF POWER OF ATTORNEY

The meaning and effect of a power of attorney is determined b%the law of

the jurisdiction indicated in the power of attorney and, in the absence & an

indication of jurisdiction, by the law of the jurisdiction in which the poweMgf
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COURT-APPOINTED FIDUCIARY

(a) Mg a power of attorney, a principal may nominate a guardian of the

principal’s ®tate or a guardian of the principal’s person for consideration by

the court if prot8tive proceedings for the principal’s estate or person are

begun after the prin®pal executes the power of attorney. Except for good

cause shown or disqualif¢ation, the court shall make its appointment in

accordance with the principa&s most recent nomination.

(b) _If, after a principal execulgs a power of attorney, a court appoints a

guardian of the principal’s estate or her fiduciary charged with the

management of some or all of the princip®§l’s property, the agent is accountable

to the fiduciary as well as to the principal. e power of attorney is not

terminated, and the agent’s authority continues urfess limited, suspended, or

terminated by the court.

§ 4009. WHEN POWER OF ATTORNEY EFFECTIVE

(a) A power of attorney is effective when executed unless Me principal

provides in the power of attorney that it becomes effective at a futtge date or

upon the occurrence of a future event or contingency.

(b) If a power of attorney becomes effective upon the occurrence of a
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theWgvent or contingency has occurred.

(c) Ma power of attorney becomes effective upon the principal’s incapacity

and the prirfgpal has not authorized a person to determine whether the

principal is incaWacitated, or the person authorized is unable or unwilling to

make the determina®n. the power of attorney becomes effective upon a

determination in a writirlg or other record by:

(1) a licensed health e professional working within the professional’s

scope of practice, including a ph¥Wsician licensed pursuant to 26 V.S.A. chapter

23 or 33 and a psychologist licensed Wursuant to 26 V.S.A. chapter 55, that the

principal is incapacitated within the mearng of subdivision 4002(7)(A) of this

chapter; or

(2) an attorney at law, a judge. or an approfiate governmental official

that the principal is incapacitated within the meaning & subdivision

4002(7)(B) of this chapter.

(d) A person authorized by the principal in the power of af¥rney to

determine that the principal is incapacitated may act as the princip®’s personal

representative pursuant to the Health Insurance Portability and AccourMgbility

Act; Sections 1171 through 1179 of the Social Security Act; 42 U.S.C.
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heMgh-care provider.

§ 4010 TERMINATION OF POWER OF ATTORNEY OR AGENT’S

AWTHORITY

(a) A powelof attorney terminates when:

(1) the princ®al dies:

(2) the principalgecomes incapacitated, if the power of attorney is not

durable;

(3) the principal revokes¥he power of attorney;

(4) the power of attorney pr@ides that it terminates;

(5) the purpose of the power of Morney is accomplished; or

(6) the principal revokes the agent’suthority or the agent dies,

becomes incapacitated, or resigns, and the powW of attorney does not provide

for another agent to act under the power of attorney

(b) An agent’s authority terminates when:

(1) the principal revokes the authority:

(2) the agent dies, becomes incapacitated, or resigns;

(3) a petition for divorce, annulment, separation, or a decrecWf nullity is

filed with respect to the agent’s marriage to the principal, unless the po%er of

attorney otherwise provides; or

() UIC POWCI OI dtty
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exdicisable until the authority terminates under subsection (b) of this section.

notwitMgtanding a lapse of time since the execution of the power of attorney.

(d) TerMaination of an agent’s authority or of a power of attorney is not

effective as to Mae agent or another person that, without actual knowledge of

the termination, ac®in good faith under the power of attorney. An act so

performed, unless otheWgvise invalid or unenforceable, binds the principal and

the principal’s successors 1interest.

(e) Incapacity of the principil of a power of attorney that is not durable

does not revoke or terminate the pOWer of attorney as to an agent or other

person that, without actual knowledge & the incapacity, acts in good faith

under the power of attorney. An act so perrmed, unless otherwise invalid or

unenforceable, binds the principal and the prin®pal’s successors in interest.

(f) The execution of a power of attorney does n§ revoke a power of

attorney previously executed by the principal unless th&subsequent power of

attorney provides that the previous power of attorney is revked or that all

other powers of attorney are revoked.

§4011. CO-AGENTS AND SUCCESSOR AGENTS

a) A principal may designate two or more persons to act as co-age

Unless the power of attorney otherwise provides, each co-agent may exerc
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ageWt resigns, dies, becomes incapacitated, is not qualified to serve, or declines

to servem A principal may grant authority to designate one or more successor

agents to anWegent or other person designated by name, office, or function.

Unless the poweMpf attorney otherwise provides, a successor agent:

(1) has the san% authority as that granted to the original agent; and

(2) may not act unth all predecessor agents have resigned, died, become

incapacitated, are no longer gMglified to serve, or have declined to serve.

(¢) Except as otherwise provid® in the power of attorney and

subsection (d) of this section, an agentWho does not participate in or conceal a

breach of fiduciary duty committed by anofher agent, including a predecessor

agent, is not liable for the actions of the other afgnt.

(d) An agent who has actual knowledge of a breh or imminent breach of

fiduciary duty by another agent shall notify the principal®nd, if the principal is

incapacitated, take any action reasonably appropriate in the cMgcumstances to

safeguard the principal’s best interests. An agent who fails to no the

principal or take action as required by this subsection is liable for the

reasonably foreseeable damages that could have been avoided if the agent Wad
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less the power of attorney otherwise provides, an agent is entitled to

reimbuMement of expenses reasonably incurred on behalf of the principal and

to compens#ion that is reasonable under the circumstances.

§ 4013. AGENY'S ACCEPTANCE

Except as othe ¢ provided in the power of attorney, a person accepts

appointment as an agentWnder a power of attorney by exercising authority or

performing duties as an agetgor by any other assertion or conduct indicating

acceptance.

§4014. AGENT’S DUTIES

(a) Notwithstanding provisions in thelgower of attorney, an agent who has

accepted appointment shall:

(1) act in accordance with the principal’s r8gsonable expectations to the

extent actually known by the agent and otherwise in tMg principal’s best

interests;

(2) act in good faith; and

(3) act only within the scope of authority granted in the powkr of

attorney.

(b) Except as otherwise provided in the power of attorney or other
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anysgction taken by the agent under the power of attorney, the agent shall:

A act loyally for the principal’s benefit:

(2) a®% so as not to create a conflict of interest that impairs the agent’s

ability to act imWartially in the principal’s best interests;

(3) act with tMg care, competence, and diligence ordinarily exercised by

agents in similar circum$ances;

(4) keep a record of alMyreceipts, disbursements, and transactions made

on behalf of the principal;

(5) cooperate with a person wl® has authority to make health-care

decisions for the principal to carry out th@principal’s reasonable expectations

to the extent actually known by the agent and¥gtherwise act in the principal’s

best interests: and

(6) attempt to preserve the principal’s estate pl®g., to the extent actually

known by the agent. if preserving the plan is consistent with the principal’s

best interests based on all relevant factors, including:

(A) the value and nature of the principal’s property:

B) the principal’s foreseeable obligations and need for main%nance;

(C) minimization of taxes, including income, estate, inheritance,
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or Myeulation.

(9] agent who acts in good faith is not liable to any beneficiary of the

principal’s ®&tate plan for failure to preserve the plan.

(d) An agentgvho acts with care, competence, and diligence for the best

interests of the prindpal is not liable solely because the agent also benefits

from the act or has an in%vidual or conflicting interest in relation to the

property or affairs of the prifgipal.

(e) If an agent is selected by e principal because of special skills or

expertise possessed by the agent or igeliance on the agent’s representation

that the agent has special skills or experti®. the special skills or expertise must

be considered in determining whether the agdt has acted with care,

competence, and diligence under the circumstanc®.

(f) _Absent a breach of duty to the principal, an agdgt is not liable if the

value of the principal’s property declines.

(g) An agent who exercises authority to delegate to anotheWperson the

authority granted by the principal or who engages another person 3 behalf of

the principal is not liable for an act. error of judgment, or default of th¥

person if the agent exercises care, competence, and diligence in selecting alg
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reqWired to disclose receipts, disbursements, or transactions conducted on

behalf & the principal unless ordered by a court or requested by the principal,

a guardian Mg conservator, another fiduciary acting for the principal. a

governmental Mgency having authority to protect the welfare of the principal,

or, upon the death & the principal, by the personal representative or successor

in interest of the princifal’s estate. If so requested, within 30 days the agent

shall comply with the requ®t or provide a writing or other record

substantiating why additional tMge is needed and shall comply with the request

within an additional 30 days.

§ 4015. EXONERATION OF AGEN

A provision in a power of attorney relieWng an agent of liability for breach

of duty is binding on the principal and the prin8pal’s successors in interest

except to the extent the provision:

(1) relieves the agent of liability for breach of dily committed:

(A) dishonestly:

(B) in bad faith;

(C) with reckless indifference to the purposes of the pow &g of

attorney;

(D) through willful misconduct;
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(2) was inserted as a result of an abuse of a confidential or fiduciary

relatiomghip with the principal.

§ 4016. JORICIAL RELIEF

(a) The folMwing persons may petition a court to construe a power of

attorney or review We agent’s conduct and grant appropriate relief:

(1) the principalgr the agent:

(2) a guardian or oty fiduciary acting for the principal, including an

executor or administrator of th8estate of a deceased principal;

(3) a person authorized to m%ke health-care decisions for the principal;

(4) the principal’s spouse, paren®gor descendant;

(5) _an individual who would qualif an heir of the principal under the

laws of intestacy;

6) a person named as a beneficiary to receivg any property, benefit, or

contractual right on the principal’s death or as a benefi®ary of a trust created

by or for the principal who has a financial interest in the pr¥gcipal’s estate;

(7)_a governmental agency having regulatory authority t&protect the

welfare of the principal;

(8) the principal’s caregiver or another person who demonstrates

sufficient interest in the principal’s welfare; and
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undgr this section, unless the court finds that the principal lacks capacity to

revoke%he agent’s authority or the power of attorney.

§4017. AQENT’S LIABILITY

An agent wiR violates this chapter is liable to the principal or the

principal’s success®s in interest for the amount required to:

(1) restore the vhue of the principal’s property to what it would have

been had the violation not &curred;

(2) reimburse the principil or the principal’s successors in interest for

the attorney’s fees and costs paid o%the agent’s behalf;

(3) reimburse the reasonable attOgney’s fees and costs incurred by the

principal or the principal’s successor in int&est in pursuing rectification of the

violation by the agent; and

4) pay such other amounts, damages, costs, W expenses that the court

may award.

§4018. AGENT’S RESIGNATION:; NOTICE

Unless the power of attorney provides a different method foMan agent’s

resignation, an agent may resign by giving written notice to the prifgipal and

if the principal is incapacitated:

(1) to the guardian, if one has been appointed for the principal, and 3
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(A) the principal’s caregiver;

B) another person reasonably believed by the agent to have

sufficient iMerest in the principal’s welfare: or

(C) a%overnmental agency having authority to protect the welfare of

the principal.

§4019. ACCEPTANGY OF AND RELIANCE UPON ACKNOWLEDGED

POWER OF ATTQRNEY

(a) As used in this section dMd section 4020 of this title, “acknowledged”

means purportedly verified before #notary public or other individual

authorized to take acknowledgements.

(b) A person who in good faith acceptsWn acknowledged power of attorney

without actual knowledge that the signature is Mgt genuine may rely upon the

presumption under section 4005 of this title that th&signature is genuine.

(¢) A person who effects a transaction in reliance ufd@n an acknowledged

power of attorney without actual knowledge that the power¥pf attorney is void,

invalid, or terminated; that the purported agent’s authority is v8d. invalid, or
terminated; or that the agent is exceeding or improperly exercising %e agent’s

authority is fully exonerated from any liability for effecting the transacton in

reliance upon the power of attorney as if the power of attorney were genuirg,
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autMerity.

(d) Myperson who is asked to accept an acknowledged power of attorney

may request®nd rely upon, without further investigation:

(1) an ageM’s certification under penalty of perjury of any factual

matter concerning th&principal, agent, or power of attorney; or

2) an English tran$kation of the power of attorney if the power of

attorney contains, in whole or'% part, language other than English; and

(3) an opinion of counsel as%o any matter of law concerning the power

of attorney if the person making the re&@gest provides in a writing or other

record the reason for the request.

(e) A certification presented pursuant to sub%gction (d) of this section shall

state that:

(1) the person presenting themselves as the agent #gd signing the

affidavit or declaration is the person so named in the power o%attorney:
2) if the agent is named in the power of attorney as a succ@®sor agent

the circumstances or conditions stated in the power of attorney that w&gld

cause that person to become the acting agent have occurred;
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attOgney was signed, the principal was competent to execute the document and

was nofnder undue influence to sign the document;

5) aMgevents necessary to making the power of attorney effective have
occurred;

(6) the agent ®oes not have actual knowledge of the revocation,

termination, limitation, 8 modification of the power of attorney or of the

agent’s authority:

(7)_if the agent was marridil to or in a state-registered domestic

partnership with the principal at the Tne of execution of the power of attorney,

then at the time of signing the affidavit oMgdeclaration, the marriage or state-

registered domestic partnership of the princip®l and the agent has not been

dissolved or declared invalid, and no action is perling for the dissolution of

the marriage or domestic partnership for legal separatlgn: and

(8) the agent is acting in good faith pursuant to the Sthority given

under the power of attorney.

An English translation or an opinion of counsel requested ulder this

section must be provided at the principal’s expense unless the request Mumade

more than seven business days after the power of attorney is presented for
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corMucts activities through employees is without actual knowledge of a fact

relating%o a power of attorney, a principal, or an agent if the employee

conducting We transaction involving the power of attorney is without actual

knowledge of tiWg fact.

§ 4020. LIABILITWFOR REFUSAL TO ACCEPT ACKNOWLEDGED

STATUTORY RORM POWER OF ATTORNEY

(a) As used in this sectioM “statutory form power of attorney” means a

power of attorney substantially 1iMthe form provided in section 4051 of this

title or that meets the requirements f& a military power of attorney pursuant to

10 U.S.C. § 1044b, as amended.

(b) Except as otherwise provided in subse@tion (c) of this section:

(1) a person shall either accept an acknowl|&lged statutory form power

of attorney or request a certification, a translation, or # opinion of counsel

under subsection 4019(d) of this title not later than seven Wsiness days after

presentation of the power of attorney for acceptance;

(2) if a person requests a certification, a translation, or an of&nion of

counsel under subsection 4019(d) of this title, the person shall accept the

statutory form power of attorney not later than five business days after rec&pt
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att®gney for authority granted in the statutory form power of attorney

PresSenigg.

(c)_A p%son is not required to accept an acknowledged statutory form

power of attor if:

(1) the persoW is not otherwise required to engage in a transaction with

the principal in the san circumstances;

2) engaging in a traWsaction with the agent or the principal in the same

circumstances would be incons#tent with federal law;

(3) the person has actual knOWledge of the termination of the agent’s

authority or of the power of attorney b&ore exercise of the power:

(4) arequest for a certification, a traglation, or an opinion of counsel

under subsection 4019(d) of this title is refused$

(5) the person in good faith believes that theWgower is not valid or that

the agent does not have the authority to perform the actgequested, whether or

not a certification, a translation, or an opinion of counsel ulger subsection

4019(d) of this title has been requested or provided; or

6) the person makes, or has actual knowledge that another Prson has

made, a report to the Adult Protective Services program or other approfgiate

entity within the Department of Disabilities, Aging, and Independent Livin%or
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b e agent or a person acting for or with the agent.

(d) Myperson who refuses in violation of this section to accept an

acknowledo®d statutory form power of attorney is subject to:

(1) a courM@rder mandating acceptance of the power of attorney; and

(2) liability foMgeasonable attorney’s fees and costs incurred in any

action or proceeding that @nfirms the validity of the power of attorney or

mandates acceptance of the pOWer of attorney.

§ 4021. PRINCIPLES OF LAW AQAD EQUITY

Unless displaced by a provision of tMis chapter, the principles of law and

equity supplement this chapter.

§ 4022. LAWS APPLICABLE TO FINANCIAW INSTITUTIONS AND

ENTITIES

This chapter does not supersede any other law applicaWle to financial

institutions or other entities, and the other law controls if incOgsistent with this

chapter.

§ 4023. REMEDIES UNDER OTHER LAW

The remedies under this chapter are not exclusive and do not abrogate 4
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§ 3Q31. AUTHORITY THAT REQUIRES SPECIFIC GRANT:; GRANT OF

GENERAL AUTHORITY

a) An dent under a power of attorney may do the following on behalf of

the principal or With the principal’s property only if the power of attorney

expressly grants theeent the authority and exercise of the authority is not

otherwise prohibited by #nother agreement or instrument to which the

authority or property is subj&gt:

(1) create, amend, revoke ¥r terminate an inter vivos trust:

(2) make a gift;

3) create or change rights of survi%prship;
4) create or change a beneficiary desi®gation;

(5) delegate authority granted under the po%er of attorney:

(6) waive the principal’s right to be a beneficia¥y of a joint and survivor

annuity, including a survivor benefit under a retirement p%g;

(7)_exercise fiduciary powers that the principal has authWity to delegate;

(8) exercise authority over the content of an electronic comMunication

of the principal in accordance with chapter 125 of this title (Vermont Rgvised

Uniform Fiduciary Access to Digital Assets Act);
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(b) Motwithstanding a grant of authority to do an act described in

subsection of this section, unless the power of attorney otherwise provides,

an agent that is Mot an ancestor, spouse, or descendant of the principal may not

exercise authority uMgder a power of attorney to create in the agent. or in an

individual to whom the #gent owes a legal obligation of support, an interest in

the principal’s property, wheSer by gift, right of survivorship. beneficiary

designation, disclaimer, or otherWgse.

(c) Subiject to subsections (a), (b)%d), and (e) of this section, if a power of

attorney grants to an agent authority to d®all acts that a principal could do. the

agent has the general authority described in s@&tions 4034—4046 of this title.

(d) Unless the power of attorney otherwise pr@yides, a grant of authority to

make a gift is subject to section 4047 of this title.

(e)_Subject to subsections (a), (b), and (d) of this secti®g. if the subjects

over which authority is granted in a power of attorney are simMar or overlap,

the broadest authority controls.

() Authority granted in a power of attorney is exercisable with resfgct to

property that the principal has when the power of attorney is executed or
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(2) act performed by an agent pursuant to a power of attorney has the

same effectynd inures to the benefit of and binds the principal and the

principal’s succ@gsors in interest as if the principal had performed the act.

§ 4032. INCORPORATION OF AUTHORITY

(a) An agent has autMerity described in this chapter if the power of attorney

refers to general authority respect to the descriptive term for the subjects

stated in sections 4034—4047 of Ms title or cites the section in which the

authority is described.

(b) A reference in a power of attorneWgo general authority with respect to

the descriptive term for a subject in sections M34-4047 of this title or a

citation to a section of sections 4034-4047 of this¥itle incorporates the entire

section as if it were set out in full in the power of atto¥gey.

(¢) A principal may modify authority or a writing or o¥ger record

incorporated by reference.

§ 4033. CONSTRUCTION OF AUTHORITY GENERALLY

Except as otherwise provided in the power of attorney, by executin g

power of attorney that incorporates by reference a subject described in sectigns

iYL e AV U C U d 1 d U d A C dU U y U UU d




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 27 of 214

i oanaol oo 2 D2 PN ca1 019 o culbcootioa 40 o) o L. o o0 _aa1140 0aaao

autBorizes the agent, with respect to that subject, to:

(W demand, receive, and obtain by litigation or otherwise, money or

another thiMg of value to which the principal is, may become, or claims to be

entitled, and cOserve, invest, disburse, or use anything so received or obtained

for the purposes intgnded;

(2) contract in aMy manner with any person, on terms agreeable to the

agent, to accomplish a purplse of a transaction and perform, rescind, cancel,

terminate, reform, restate, releMe. or modify the contract or another contract

made by or on behalf of the principhl:

(3) execute, acknowledge, seal, ®&liver, file, or record any instrument or

communication the agent considers desirab% to accomplish a purpose of a

transaction, including creating at any time a scMgdule listing some or all of the

principal’s property and attaching it to the power oRattorney:

(4) initiate, participate in, submit to alternative dgpute resolution, settle,

OpPpPOSE, Or propose or accept a compromise with respect to% claim existing in

favor of or against the principal or intervene in litigation relatifig to the claim:

5) seek on the principal’s behalf the assistance of a court orther

governmental agency to carry out an act authorized in the power of att®gney:

(6) engage, compensate, and discharge an attorney, accountant,

. CUOIIdLy TITVOSUTICHT IHAdgCT, CXPUIT WITITCSS, U1 OUICT dUvVISO
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saf@uard or promote the principal’s interest under a statute or regulation;

(@ communicate with any representative or employee of a government

or governngntal subdivision, agency, or instrumentality on behalf of the
principal;
9) access cOyamunications intended for and communicate on behalf of

the principal, whether By mail. electronic transmission, telephone, or other

means; and

(10) do any lawful act respect to the subject and all property

related to the subject.

§ 4034. REAL PROPERTY

Unless the power of attorney otherwise Mgovides, language in a power of

attorney granting general authority with respectito real property authorizes the

agent to:

1) demand, buy, lease, receive, accept as a gift 8 as security for an

extension of credit, or otherwise acquire or reject an intereSkin real property or

a right incident to real property;

2) sell; exchange; convey, with or without covenants, repreSgntations
or warranties; quitclaim; release; surrender; retain title for security; encmber;

partition; consent to partitioning; subject to an easement or covenant;

UOUIVIUC, dpply TOT ZOTHITY O OUICT SOVCIITICHAL PCITIILS, Prdt O COIISC O
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entMy in exchange for an interest in that entity; or otherwise grant or dispose of

an inter®t in real property or a right incident to real property:

(3) pl&dee or mortgage an interest in real property or right incident to

real property as Sgcurity to borrow money or pay, renew, or extend the time of

payment of a debt ot e principal or a debt guaranteed by the principal;

(4) release, assign, Watisfy. or enforce by litigation or otherwise a

mortgage, deed of trust, condiWonal sale contract, encumbrance, lien, or other

claim to real property that exists oMis asserted;

5) manage or conserve an interdgt in real property or a right incident to

real property owned or claimed to be owne®&by the principal, including:

(A) insuring against liability or casual® or other loss;

B) obtaining or regaining possession of oMgrotecting the interest or

right by litigation or otherwise;

(C) paying, assessing, compromising, or contesting Wxes or

assessments or applying for and receiving refunds in connection With them;

and
D) purchasing supplies, hiring assistance or labor, and makin

Jd U d dl U U dl J1IUPDCU Y.
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oth& improvements upon real property in or incident to which the principal

has, or C\ims to have, an interest or right;

7) pafgcipate in a reorganization with respect to real property or an

entity that owns alinterest in or right incident to real property and receive,

and hold, and act withespect to stocks and bonds or other property received

in a plan of reorganization.%acluding:

A) selling or otherwiS% disposing of them;

B) exercising or selling arMgption, right of conversion, or similar

right with respect to them; and

(C) exercising any voting rights in p8son or by proxy:

8) change the form of title of an interest in % right incident to real

property;

(9) dedicate to public use, with or without considerati@n, easements or

other real property in which the principal has, or claims to have, % interest;
and

(10) relinquish any and all of the principal’s rights of homestead unter
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less the power of attorney otherwise provides, language in a power of

attorneWeranting general authority with respect to tangible personal property

authorizes We agent to:

(1) dem®gd, buy, receive, accept as a gift or as security for an extension

of credit, or otherwdge acquire or reject ownership or possession of tangible

personal property or arfnterest in tangible personal property:

2) sell, exchange, oMgconvey, with or without covenants,

representations, or warranties: 8itclaim: release; surrender; create a securit

interest in; grant options concernin® lease; sublease; or otherwise dispose of

tangible personal property or an intereS§in tangible personal property:

3) grant a security interest in tangib% personal property or an interest

in tangible personal property as security to borMgw money or pay, renew, or

extend the time of payment of a debt of the princip®l or a debt guaranteed by

the principal;

(4) release, assign, satisfy, or enforce by litigation oM@therwise a

security interest, lien, or other claim on behalf of the principal %ith respect to
tangible personal property or an interest in tangible personal propeMy:

5) manage or conserve tangible personal property or an interest%

tangible personal property on behalf of the principal, including:
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int&est. by litigation or otherwise:

C) paying, assessing, compromising, or contesting taxes or

assessment®or applying for and receiving refunds in connection with taxes or

assessments;

(D) movihe the property from place to place;

E) storing th@property for hire or on a gratuitous bailment; and

(F) using and maMgng repairs, alterations, or improvements to the

property; and

6) change the form of title & an interest in tangible personal property.

§ 4036. STOCKS AND BONDS

Unless the power of attorney otherwise Mgovides, language in a power of

attorney granting general authority with respectito stocks and bonds authorizes

the agent to:

(1) buy, sell, and exchange stocks and bonds;

2) establish, continue, modify, or terminate an accolgt with respect to

stocks and bonds;

(3) pledge stocks and bonds as security to borrow, pay, reneW or extend

the time of payment of a debt of the principal;

(4) receive certificates and other evidences of ownership with respec&to

OCKS dIltd DOIUS, dIll
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by Wroxy, enter into voting trusts, and consent to limitations on the right to

vote.

§ 4037. CQMMODITIES AND OPTIONS

Unless the pwer of attorney otherwise provides, language in a power of

attorney granting g@neral authority with respect to commodities and options

authorizes the agent to’

1) buy, sell, exchan®e, assign, settle, and exercise commodity futures

contracts and call or put option%on stocks or stock indexes traded on a

regulated option exchange; and

(2) establish, continue, modify, d terminate option accounts.

§ 4038. BANKS AND OTHER FINANC INSTITUTIONS

Unless the power of attorney otherwise provlides, language in a power of

attorney granting general authority with respect to Manks and other financial

institutions authorizes the agent to:

1) continue, modify, and terminate an account or otMer banking
arrangement made by or on behalf of the principal;

2) establish, modify, and terminate an account or other banf§ng
arrangement with a bank, trust company, savings and loan association, &edit

union, thrift company, brokerage firm, or other financial institution selecte&b
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ren¥ng a safe deposit box or space in a vault;

A withdraw, by check, order, electronic funds transfer, or otherwise,

money or pMgperty of the principal deposited with or left in the custody of a

financial instituion:

5) receive st¥ements of account, vouchers, notices, and similar

documents from a finan®al institution and act with respect to them;

(6) enter a safe depostbox or vault and withdraw or add to the

contents;

(7) borrow money and pledgeWs security personal property of the

principal necessary to borrow money or PRY. renew, or extend the time of

payment of a debt of the principal or a debt g#aranteed by the principal;

8) make, assign, draw, endorse, discount, Sgarantee, and negotiate

promissory notes, checks, drafts, and other negotiablé%gr nonnegotiable paper

of the principal or payable to the principal or the principag order: transfer

money:; receive the cash or other proceeds of those transaction% and accept a

draft drawn by a person upon the principal and pay it when due;

(9) receive for the principal and act upon a sight draft, warehou$

receipt, or other document of title whether tangible or electronic, or other
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cle®ronic transaction authorizations, and traveler’s checks from a financial

institutMn and give an indemnity or other agreement in connection with letters

of credit; ary

(11) consWut to an extension of the time of payment with respect to

commercial paper oM financial transaction with a financial institution.

§ 4039. OPERATION G ENTITY OR BUSINESS

Subject to the terms of a &cument or an agreement governing an entity or

an entity ownership interest, andWnless the power of attorney otherwise

provides, language in a power of attOWpey granting general authority with

respect to operation of an entity or busin®s authorizes the agent to:

(1) operate, buy, sell, enlarge, reduce, 8 terminate an ownership

interest;

(2) perform a duty or discharge a liability and Sgercise in person or by

proxy a right, power, privilege, or option that the principa¥has, may have, or

claims to have;

(3) enforce the terms of an ownership agreement;

(4) initiate, participate in, submit to alternative dispute resolutiof settle,

OpPPOSE. Or propose or accept a compromise with respect to litigation to whig
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a right, power, privilege, or option the principal has or claims to have as the

holder & stocks and bonds;

(6) 1Mitiate, participate in, submit to alternative dispute resolution, settle,

oppose, or propse or accept a compromise with respect to litigation to which

the principal is a pMty concerning stocks and bonds;

(7)_with respect % an entity or business owned solely by the principal:

(A) continue, mo®fy, renegotiate, extend, and terminate a contract

made by or on behalf of the prifcipal with respect to the entity or business

before execution of the power of af¥grney;

(B) determine:

(1) the location of its operationy

(i1) the nature and extent of its bus¥gess:

iii) the methods of manufacturing, seMgng, merchandising,

financing, accounting, and advertising employed in its §peration;

(iv) the amount and types of insurance carried¥gnd

v) the mode of engaging, compensating, and dealfye with its

employees and accountants, attorneys, or other advisors:

C) change the name or form of organization under which thgntit

or business is operated and enter into an ownership agreement with other
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theWarincipal’s behalf in the operation of the entity or business and control and

disburs&ghe money in the operation of the entity or business;

(8) padditional capital into an entity or business in which the

principal has an Wterest;

(9) join in a p[& of reorganization, consolidation, conversion

domestication, or merger W& the entity or business;

(10) sell or liquidate alMgr part of an entity or business;

(11) establish the value of aMgentity or business under a buy-out

agreement to which the principal is a p%gty:

(12) prepare, sign, file. and deliver r8gorts, compilations of information,

returns, or other papers with respect to an entitygr business and make related

payments; and

(13) pay, compromise, or contest taxes, assessment, fines, or penalties

and perform any other act to protect the principal from illegalor unnecessary

taxation, assessments, fines, or penalties, with respect to an entity¥r business,

including attempts to recover, in any manner permitted by law, money¥gaid

before or after the execution of the power of attorney.

N TUSV. \ UINAAIN AINLJ AAININU




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 38 of 214

att®gney granting general authority with respect to insurance and annuities

authori¥es the agent to:

1 tinue, pay the premium or make a contribution on, modify

exchange, rescMd, release, or terminate a contract procured by or on behalf of

the principal that iTRures or provides an annuity to either the principal or

another person, whethélor not the principal is a beneficiary under the contract;

(2) procure new. ditMrent, and additional contracts of insurance and

annuities for the principal and e principal’s spouse, children, and other

dependents and select the amount, %&pe of insurance or annuity, and mode of

payment;

3) pay the premium or make a contMpution on, modify, exchange

rescind, release, or terminate a contract of insuMgnce or annuity procured by

the agent;

(4) _apply for and receive a loan secured by a corgact of insurance or

annuity;

(5) surrender and receive the cash surrender value on a tract of

Insurance or annuity:

(6) exercise an election;

(7)_exercise investment powers available under a contract of insuran@
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A change or convert the type of insurance or annuity with respect to

which the pMncipal has or claims to have authority described in this section:

(10) applWfor and procure a benefit or assistance under a statute or

regulation to guaran¥ge or pay premiums of a contract of insurance on the life

of the principal;

(11) collect, sell, assidg. hypothecate, borrow against, or pledge the

interest of the principal in a contMgct of insurance or annuity;

12) select the form and timin®of the payment of proceeds from a

contract of insurance or annuity; and

(13) pay, from proceeds or otherwise, 8mpromise or contest, and apply

for refunds in connection with, a tax or assessmerlevied by a taxing authority

with respect to a contract of insurance or annuity or 1% proceeds or liability

accruing by reason of the tax or assessment.

§ 4041. ESTATES, TRUSTS, AND OTHER BENEFICIAL INTERESTS

(a) As used in this section, “estate, trust, or other beneficial int8est” means

a trust, probate estate, guardianship, conservatorship, escrow, or custodanship

or a fund from which the principal is, may become, or claims to be entitled%o
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of Mtorney granting general authority with respect to estates, trusts, and other

beneficil interests authorizes the agent to:

1) dcept, receive, receipt for, sell, assign, pledge, or exchange a share

1n or payment Mom an estate, trust, or other beneficial interest;

2) demand % obtain money or another thing of value to which the

principal is, may becor¥e, or claims to be entitled by reason of an estate, trust

or other beneficial interest, ¥y litigation or otherwise;

(3) exercise for the beneWt of the principal a presently exercisable

general power of appointment held¥gy the principal;

(4) initiate, participate in, submi®o alternative dispute resolution, settle,

OppoSseE, Or propose or accept a compromisewgvith respect to litigation to

ascertain the meaning, validity, or effect of a d&d. will, declaration of trust, or

other instrument or transaction affecting the interes&of the principal;

(5) initiate, participate in, submit to alternative dgpute resolution, settle,

OppoSseE, Or propose or accept a compromise with respect to%itigation to

remove, substitute, or surcharge a fiduciary;

6) conserve, invest, disburse, or use anything received for a

authorized purpose; and

(7) transfer an interest of the principal in real property, stocks and
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crc#ted by the principal as settlor.

§ 4042%CLAIMS AND LITIGATION

Unless e power of attorney otherwise provides, language in a power of

attorney grantiMg general authority with respect to claims and litigation

authorizes the agerM§to:

(1) assert and m#ntain before a court or administrative agency a claim

claim for relief, cause of a®on, counterclaim, offset, recoupment, or defense

including an action to recover Pgoperty or other thing of value, recover
damages sustained by the principaleliminate or modify tax liability, or seek
an injunction, specific performance, or'gther relief;

2) bring an action to determine adv&se claims or intervene or

otherwise participate in litigation;

(3) seek an attachment, garnishment, order O%arrest. or other

preliminary, provisional, or intermediate relief and use'%n available procedure

to effect or satisfy a judgment, order, or decree;

4) make or accept a tender, offer of judgment, or admis®on of facts;

submit a controversy on an agreed statement of facts; consent to exX#nination;

and bind the principal in litigation;

(5) submit to alternative dispute resolution, settle, and propose or ac®pt
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serWee of process; appear for the principal; designate persons upon which

process Wirected to the principal may be served; execute and file or deliver

stipulations & the principal’s behalf; verify pleadings; seek appellate review;

procure and givesurety and indemnity bonds: contract and pay for the

preparation and printMge of records and briefs: and receive, execute, and file or

deliver a consent, waiver, %¢clease, confession of judgment, satisfaction of

judgment, notice, agreement, @ other instrument in connection with the

prosecution, settlement. or defensé¥gf a claim or litigation;

(7)_act for the principal with resfgct to bankruptcy or insolvenc

whether voluntary or involuntary, concernif¥g the principal or some other

person, or with respect to a reorganization, recoyership. or application for the

appointment of a receiver or trustee that affects an irferest of the principal in

property or other thing of value;

(8) pay a judegment, award, or order against the princip®l or a settlement

made in connection with a claim or litigation; and

9) receive money or other thing of value paid in settlement of 8 as

proceeds of a claim or litigation.
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of ¥torney granting general authority with respect to personal and famil

mainteMance authorizes the agent to:

1) pwrform the acts necessary to maintain the customary standard of

living of the prcipal, the principal’s spouse, and the following individuals,

whether living whé& the power of attorney is executed or later born:

(A) other ind&iduals legally entitled to be supported by the principal;

and

(B) the individuals wlom the principal has customarily supported or

indicated the intent to support;

2) make periodic payments of child support and other famil

maintenance required by a court or governfyental agency or an agreement to

which the principal is a party;

(3) provide living quarters for the individuaMdescribed in

subdivision (1) of this subsection by:

(A) purchase, lease, or other contract; or

(B) paying the operating costs, including interest, am&tization

payments, repairs, improvements, and taxes, for premises owned b¥the

principal or occupied by those individuals:

(4) provide normal domestic help, usual vacations and travel expens@
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indWyiduals described in subdivision (1) of this subsection;

(W pay expenses for necessary health care and custodial care on behalf

of the individuals described in subdivision (1) of this subsection;

(6) act a%the principal’s personal representative pursuant to the Health

Insurance Portabili and Accountability Act; Sections 1171-1179 of the

Social Security Act; 48J.S.C. § 1320d. as amended; and applicable

regulations in making deciSions related to the past, present, or future payment

for the provision of health carc%onsented to by the principal or anyone

authorized under the law of this St¥e to consent to health care on behalf of the

principal;

(7) _continue any provision made by #e principal for automobiles or

other means of transportation, including registéing, licensing, insuring, and

replacing them, for the individuals described in sub§ivision (1) of this

subsection;
8) maintain credit and debit accounts for the converfience of the

individuals described in subdivision (1) of this subsection and ®&en new

accounts; and
9) continue payments incidental to the membership or affiliatioMgof the

principal in a religious institution, club, society, order, or other organizatiofor
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depdndent upon, nor limited by, authority that an agent may or may not have

with reSgect to gifts under this chapter.

§ 4044. BEREFITS FROM GOVERNMENTAL PROGRAMS OR CIVIL OR

MILITRRY SERVICE

(a) As used in th¥ section, “benefits from governmental programs or civil

or military service” meaWg any benefit, program, or assistance provided under

a statute or regulation, inclu®ng Social Security, Medicare, Medicaid, and the

Department of Veterans Affairs.

(b) Unless the power of attorney &herwise provides, language in a power

of attorney granting general authority with respect to benefits from

governmental programs or civil or military séWyice authorizes the agent to:

1) execute vouchers in the name of the prifcipal for allowances and

reimbursements payable by the United States or a for&en government or by a

state or subdivision of a state to the principal, including affwances and

reimbursements for transportation of the individuals described%n subdivision

4043(a)(1) of this title and for shipment of their household effects?

(2) take possession and order the removal and shipment of prop&ty of

the principal from a post, warehouse, depot, dock, or other place of storagr
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forhat purpose;

b enroll in, apply for, select, reject, change, amend, or discontinue, on

the principd¥s behalf, a benefit or program;

(4) prepalg, file, and maintain a claim of the principal for a benefit or

assistance, financial®r otherwise, to which the principal may be entitled under

a statute or regulation;

(5) initiate, participatdin, submit to alternative dispute resolution, settle,

oppose, or propose or accept a cBgpromise with respect to litigation

concerning any benefit or assistance #ge principal may be entitled to receive

under a statute or regulation; and

6) receive the financial proceeds of a ®aim described in subdivision (4)

of this subsection and conserve, invest, disburse, & use for a lawful purpose

anything so received.

§ 4045. RETIREMENT PLANS

(a) As used in this section, “retirement plan” means a planr account

created by an employer, the principal, or another individual to proWide

retirement benefits or deferred compensation of which the principal is'8

participant, beneficiary, or owner, including a plan or account under the
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§ 488, 26 U.S.C. § 408, as amended;

A a Roth individual retirement account under Internal Revenue Code

§ 408A, 26%..S.C. § 408A, as amended;

(3) a deeMed individual retirement account under Internal Revenue

Code § 408(q), 26 &S.C. § 408(q), as amended:;

(4) _an annuity or Mutual fund custodial account under Internal Revenue

Code § 403(b), 26 U.S.C. § 33(b), as amended;

(5) a pension, profit-sharifg. stock bonus, or other retirement plan

qualified under Internal Revenue Co® § 401(a), 26 U.S.C. § 401(a), as

amended;

(6) a plan under Internal Revenue Cod&s$ 457(b), 26 U.S.C. § 457(b), as

amended; and

7) anonqualified deferred compensation plan ®ader Internal Revenue

Code § 409A., 26 U.S.C. § 409A., as amended.

(b) Unless the power of attorney otherwise provides, languge in a power

of attorney granting general authority with respect to retirement pl8gs

authorizes the agent to:

1) select the form and timing of payments under a retirement plan did
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begfits from one retirement plan to another:

(W establish a retirement plan in the principal’s name:

(4) 1Make contributions to a retirement plan;

(5) exer®se investment powers available under a retirement plan; and

(6) borrow fMpm. sell assets to. or purchase assets from a retirement

plan.

§ 4046. TAXES

Unless the power of attorneWotherwise provides, language in a power of

attorney granting general authority%yith respect to taxes authorizes the agent

to:

(1) prepare, sign, and file federal, st¥e, local, and foreign income, gift,

pavroll, property, Federal Insurance Contributi®gs Act, and other tax returns;

claims for refunds; requests for extension of time: Mgtitions regarding tax

matters; and any other tax-related documents, includin®geceipts; offers;

waivers; consents, including consents and agreements undeInternal Revenue

Code § 2032A., 26 U.S.C. § 2032A, as amended; closing agreeMents; and any

power of attorney required by the Internal Revenue Service or otheltaxing

authority, including an internal revenue service form 2848 in favor of d&y third

party with respect to a tax year upon which the statute of limitations has no




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 49 of 214

int8mation, and contest deficiencies determined by the Internal Revenue

Servicpor other taxing authority;

(3) Sercise any election available to the principal under federal, state,

local, or foreightax law: and

(4) act for tiprincipal in all tax matters for all periods before the

Internal Revenue Servie, or other taxing authority.

§ 4047. GIFTS

(a) For purposes of this section, “gift” includes a gift for the benefit of a

person, including a gift to a trust, a&account under chapter 115 of this title

(Vermont Uniform Transfers to Minors¥ct), and a tuition savings account or

prepaid tuition plan as defined under Interr§l Revenue Code § 529. 26 U.S.C.

§ 529, as amended.

b) An agent may make a gift of the principal’sgroperty only as the agent

determines is consistent with the principal’s objectives % actually known by

the agent or, if unknown, as the agent determines is consist&gt with the

principal’s best interests based on all relevant factors, includin

(1) evidence of the principal’s intent;

2) the principal’s personal history of making or joining in the ing

of lifetime gifts:
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thegnpact of the proposed gift on the principal’s housing options, access to

care anMgervices, and general welfare:

(5) th&income, gift, estate, or inheritance tax consequences of the

transaction; and

(6) whether th@roposed gift creates a foreseeable risk that the principal

will be deprived of sufficMnt assets to cover the principal’s needs during any

period of Medicaid ineligibili®gthat would result from the proposed gift.

¢) An agent may make a gift Jthe principal’s property only as the agent

determines is consistent with the princial’s objectives if actually known by

the agent and, if unknown, as the agent det&mines is consistent with the

principal’s best interests based on all relevant fa%ors, including:

(1) the value and nature of the principal’s proMerty:

(2) the principal’s foreseeable obligations and nec®for maintenance;

3) minimization of taxes, including income, estate, inMgritance

generation-skipping transfer, and gift taxes:

(4) eligibility for a benefit, a program, or assistance under a statite or

regulation; and
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§ 4851. STATUTORY FORM POWER OF ATTORNEY

A dOgument substantially in the following form may be used to create a

statutory foMg power of attorney that has the meaning and effect prescribed b

this chapter.

VERMONR®STATUTORY FORM POWER OF ATTORNEY

IPORTANT INFORMATION

This power of attorney athorizes another person (your agent) to make

decisions concerning your propeMgy for you (the principal). Your agent will be

able to make decisions and act with gpect to your property (including your

money) whether or not you are able to acfor yourself. The meaning of

authority over subjects listed on this form is &plained in the Vermont Uniform

Power of Attorney Act, 14 V.S.A. chapter 127.

This power of attorney does not authorize the agenWto make health-care

decisions for you.

You should select someone you trust to serve as your agent®Unless you

specify otherwise, generally the agent’s authority will continue un® you die or

revoke the power of attorney or the agent resigns or is unable to act foMyou.

Your agent is entitled to reasonable compensation unless you state otherwiSg in
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unl8s you initial the introductory paragraph under DESIGNATION OF

AGENthat all previous powers of attorney are revoked.

This forMyprovides for designation of one agent. If you wish to name more

than one agent, %%ou may name a coagent in the Special Instructions. Coagents

are not required to a8 together unless vou include that requirement in the

Special Instructions.

If your agent is unable ortgnwilling to act for you, your power of attorne

will end unless you have named %successor agent. You may also name a

second successor agent.

This power of attorney becomes effecye immediately unless you state

otherwise in the Special Instructions.

If you have questions about the power of attorMgy or the authority you are

granting to your agent, you should seek legal advice D§fore signing this form.

DESIGNATION OF AGENT

1 (Name of Principal) () revike all previous

powers of attorney and name the following person as my agent:

Name of Agent:

Agent’s Address:
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agent is unable or unwilling to act for me, I name as my successor agent:

Successor

oent’s Address:

Successor Age

’s Telephone Number:

If my successor ag®at is unable or unwilling to act for me, I name as m

second successor agent

Name of Second Successor¥A gent:

Second Successor Agent’s Add¥ess:

Second Successor Agent’s Telephole Number:

GRANT OF GENERAL AUTHORITY

I grant my agent and any successor age

oeneral authority to act for me

with respect to the following subjects as definetin the Vermont Uniform

Power of Attorney Act, 14 V.S.A. chapter 127.

(INITIAL each subject you want to include in the agents general authority. If

you wish to grant general authority over all of the subjects.%&ou may initial

“All Preceding Subjects” instead of initialing each subject.)

() Real Property
(__ ) Tangible Personal Property
() Stocks and Bonds
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Operation of Entity or Business

() urance and Annuities

() Estaf®s, Trusts, and Other Beneficial Interests

() Claims aMg Litigation

() Personal and'§amily Maintenance

() Benefits from Go%ernmental Programs or Civil or Military Service

(__ ) Retirement Plans

( ) Taxes

(__ ) All Preceding Subjects

GRANT OF SPECIFIC A ORITY (OPTIONAL)

My agent MAY NOT do any of the followtgg specific acts for me UNLESS

I have INITIALED the specific authority listed b&ow:

(CAUTION: Granting any of the following will give%our agent the authority

to take actions that could significantly reduce your propertg or change how

your property is distributed at your death. INITIAL ONLY th®&specific

authority yvou WANT to give your agent.)

An agent who is not an ancestor, spouse, or descendant may excigise

authority under this power of attorney to create in the agent or in an indivifual

U WIIU C dC UWC d ICYdl OUIIEALIV U UpPpPU
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dis®aimer, or otherwise

() (Meate, amend, revoke, or terminate an inter vivos, family, living,

irrevocable. W revocable trust

() Consent tqhe modification or termination of a noncharitable

irrevocable trust und®& 14A V.S.A. § 411

(__ ) Make a gift, subjeCto the limitations of 14 V.S.A. § 4047 (gifts) and

any special instructions in thisgower of attorney

(__ ) Create, amend, or change ri'%hts of survivorship

(__) Create, amend, or change a ben&jciary designation

() Waive the principal’s right to be a béeficiary of a joint and survivor

annuity, including a survivor benefit under a retlement plan

() Exercise fiduciary powers that the principal g authority to delegate

(__ ) Authorize another person to exercise the authorityMgranted under this

power of attorney

(__ ) Disclaim or refuse an interest in property, including a pow&of

appointment

(__ ) Exercise authority with respect to elective share under 14 V.S.A. § 39
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corynunications and digital assets under 14 V.S.A. chapter 125 (Vermont

Revise®&Uniform Fiduciary Access to Digital Assets Act)

() ExeMse authority with respect to intellectual property, including,

without limitatlgn, copyrights, contracts for payment of royalties, and

trademarks

LIMI'RATION ON AGENT’S AUTHORITY

An agent who is not myWncestor, spouse, or descendant MAY NOT use my

property to benefit the agent or' person to whom the agent owes an obligation

of support unless I have included tMgt authority in the Special Instructions.

SPECIAL INSTRUCKIONS (OPTIONAL)

Initial:

( ) This power of attorney is effective ilamediately and shall not be

affected by disability of the principal.

OR

( ) My agent(s) shall only have the authority to acupon my later

incapacity.

You may give special instructions on the following lines:
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EFFECTIVE DATE

This power of attory is effective immediately unless I have stated

otherwise in the Special InSguctions.

NOMINATIONQF GUARDIAN (OPTIONAL)

If it becomes necessary for a cott to appoint a guardian of my estate or a

guardian of my person, I nominate the Wllowing person(s) for appointment:

Name of Nominee for [conservator or guar@ian] of my estate:

Nominee’s Address:

Nominee’s Telephone Number:

Name of Nominee for guardian of my person:

Nominee’s Address:

Nominee’s Telephone Number:

RELIANCE ON THIS POWER OF ATTORNEY

Any person, including my agent, may rely upon the validity of this pow?3

OT dtlOITICy U6 d COPY OLI IU UIICSS (Hdl PCTSOLL RIOW dS T diCU O
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SIGNATURE AND ACKNOWLEDGMENT

Your Name Printed

Your Address

Your Telephone Number

State of

County of

This document was acknowledged before me on

(Date)

by

(Name of Principal)

(Seal, if any)

Signature of Notary
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NADAD AN N (VYD N\ A (N (D __A

Agent’s Duties

Wh& vou accept the authority granted under this power of attorney, a

special leg#h relationship is created between you and the principal. This

relationship imWoses upon vou legal duties that continue until you resign or the

power of attorney Mterminated or revoked. You must:

(1) do what you'snow the principal reasonably expects you to do with

the principal’s property or, % you do not know the principal’s expectations, act

in the principal’s best interests:

(2) act in good faith;

3) do nothing beyond the authoMty granted in this power of attorney:

and

(4) _disclose your identity as an agent wh§never you act for the principal

by writing or printing the name of the principal anMsigning your own name as

b

“agent” in the following manner: (Principal’s Name) D% (Your Signature) as

Agent.

Unless the Special Instructions in this power of attorney staf&otherwise,

you must also:

(1) act loyally for the principal’s benefit;

(2) avoid conflicts that would impair your ability to act in the
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(4) keep a record of all receipts, disbursements, and transactions made

on beh®f of the principal;

5 operate with any person that has authority to make health-care

decisions for tig principal to do what you know the principal reasonably

expects or, if you d&not know the principal’s expectations, to act in the

principal’s best interest and

(6) attempt to preser¥e the principal’s estate plan if you know the plan

and preserving the plan is consMtent with the principal’s best interests.

Termination®f Agent’s Authority

You must stop acting on behalf of tif principal if you learn of any event

that terminates this power of attorney or yowr authority under this power of

attorney. Events that terminate a power of attoMgey or vour authority to act

under a power of attorney include:

(1) death of the principal;

(2) the principal’s revocation of the power of attorn& or vour authority:

3) the occurrence of a termination event stated in the poWwer of

attorney;

(4) the purpose of the power of attorney is fully accomplished: O

(5) if you are married to the principal, a legal action is filed with a c@urt

U CliJU YOU d dC., U U yOU Cd CldldlUVUll, U C C [JC d
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terMyinate your authority.

Liability of Agent

The meMing of the authority granted to you is defined in the Vermont

Uniform Powelof Attorney Act, 14 V.S.A. chapter 127. If you violate the

Vermont Uniform Mgwer of Attorney Act, or act outside the authority granted,

you may be liable for &y damages caused by your violation. In addition to

civil liability, failure to corply with your duties and authority granted under

this document could subject yo%to criminal prosecution.

If there is anything about this dOument or your duties that you do not

understand, you should seek legal advi®g.

§ 4052. STATUTORY SHORT FORM POWER OF ATTORNEY FOR

REAL ESTATE TRANSACTIONS

(a) A document substantially in the following t8m may be used to create a

statutory form power of attorney for a real estate transd§tion that has the

meaning and effect prescribed by this chapter.

VERMONT SHORT FORM POWER OF ATTORNEY FOR REAL ESTATE

TRANSACTIONS

This power of attorney authorizes another person (your agent) to tak

actions for you (the principal) in connection with a real estate transaction (Sile

DULCIIAST, OF TOILEAdSC). TOUL dPCIIt WIIT UC dDIC (U HIdRC UG OLS dllC ¢
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otgself. The meaning of authority over subjects listed on this form is

explain® in the Vermont Uniform Power of Attorney Act, 14 V.S.A. chapter

127.

DESIGNATION OF AGENT

I/we and

(Name(s) of Principal) dpoint the following person as my (our) agent:

Name of Agent:

Name of Alternate Agent:

Address of Property that is the subje®gof this power of attorney

(Street): ., (Municipality)

,_Vermont.

Transaction for which the power of attorney is g1¥gn:

[ ] Sale
[ ] Purchase
[ ] Refinance

GRANT OF AUTHORITY

I/we grant my (our) agent and any alternate agent authority named M this

power of attorney to act for me/us with respect to a real estate transaction
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VeMont Uniform Power of Attorney Act, 14 V.S.A. chapter 127.

POWER TO DELEGATE

Each aglnt appointed in this power of attorney may delegate the authority

to act to anothdperson. Any delegation shall be in writing and executed in

the same manner a$ghis power of attorney.

TERM

This power of attorney &mmences when fully executed and continues until

the real estate transaction for which it was given is complete.

SEI' DEALING

[ 1 Ifthis box is checked, the ag®gt named in this power of attorney ma

convey the subject real estate to the agent, Wdividually, in trust, or to one or

more persons as co-tenants with the agent.

CHOICE OF LAW

This power of attorney and the effect hereof shall bddetermined by the

application of Vermont law and the Vermont Uniform Pow® of Attorney Act.

SIGNATURE AND ACKNOWLEDGMENT

Your Name Printed
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Your T&8ephone Number

State of

County of

This document was ackigwledged before me on (Date)

by

(Name of Principal)

(Seal, if any)

Signature of Notary

My commission expires:

(b) A power of attorney in the form above corers on the agent the powers

provided in subdivisions 4034 (2), (3) and (4) of this @hapter.

(¢) Unless the language of the power of attorney expre¥sly forbids

delegation of the authority, the agent may delegate the authori® granted in the

power of attorney created under this provision to another person.

§ 4053. AGENT’S CERTIFICATION

The following optional form may be used by an agent to certify facts

O1ICC g d POWCI O dlty
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ATTORNEY AND AGENT’S AUTHORITY

State of
[County] oY ]

L (Name of Agent), certify under
penalty of perjury Mat (Name of Principal)

granted me authority aSkan agent or successor agent in a power of attorney

dated

I further certify that to my Kkowledge:

(1) the Principal is alive and¥gas not revoked the Power of Attorney or

my authority to act under the Power ot ttorney and the Power of Attorney

and my authority to act under the Power ofAttorney have not terminated:

(2) if the Power of Attorney was drafted%o become effective upon the

happening of an event or contingency, the event or'§ontingency has occurred;

3) if I was named as a successor agent, the prioM@gent is no longer able

or willing to serve; and

(4) (Insert other relevant statements below)
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SIGNATNRE AND ACKNOWLEDGMENT

Agent’s Name Printed

Agent’s Address

Agent’s Telephone Number

This document was acknowledged before me on

(Date)
by

(Name of Agent)

(Seal, if any)

Signature of Notary
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§ 4401. UNIFORMITY OF APPLICATION AND CONSTRUCTION

In aplying and construing this uniform act, consideration shall be given to

the need toromote uniformity of the law with respect to its subject matter

among the stat® that enact it.

§ 4062. RELATIOY TO ELECTRONIC SIGNATURES IN GLOBAL AND

NATIONAL @OMMERCE ACT

This chapter modifies, [Mits, and supersedes the federal Electronic

Signatures in Global and Natio%al Commerce Act, 15 U.S.C. § 7001 et seq.

but does not modify, limit, or supeMede subsection 101(c) of that act, 15

U.S.C. § 7001(c), or authorize electron¥ delivery of any of the notices

described in subsection 103(b) of that act, 8 U.S.C. § 7003(b).

§ 4063. EFFECT ON EXISTING POWERS O§ ATTORNEY

Except as otherwise provided in this chapter, onWuly 1, 2023:

(1) this chapter applies to a power of attorney cr@ated before, on, or

after July 1, 2023;

(2) this chapter applies to a judicial proceeding concernig a power of

attorney commenced on or after July 1, 2023;

3) this chapter applies to a judicial proceeding concerning a power of
attorney commenced before July 1, 2023 unless the court finds that applica%on
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Sec. 1. 14 V.S.A. chapter 12%Js added to read:

CHAPTER 127. VERMONTR/NIFORM POWER OF ATTORNEY ACT

Subchapter 1. %general Provisions

¢ 4001. SHORT TITLE

This chapter mayv be cited as the Vermont &iform Power of Attorney Act.

¢ 4002. DEFINITIONS

As used in this chapter:

(1) “Agent” means a person granted authority t8act for a principal

under a power of attorney, whether denominated an agent, aitMyney-in-fact, or

otherwise. The term includes an original agent, coagent, successO agent, and

a person to which an agent’s authority is delegated.

(2)  “Durable,” with respect to a power of attorney, means¥got

Cririiridiced Oy ric prir U "ncuapdu V Or _ urtidkvallduo A
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maXgetic, wireless, optical, electromagnetic, or similar capabilities.

(X “Electronic signature” means an_electronic sound, symbol, or

process _atMched to or logically associated with a record and executed or

adopted by a p&son with the intent to sign the record.

(5) “Generdpower of attorney’ means a power of attorney that is not

limited by its terms toNg specified transaction or series of transactions, to a

specific purpose, or to a sPcific asset or set of assets, or a power of attorney

that grants an agent the authoMgy to do any one or more of the acts described

in subsection 4031 (e) of this title.

(6) “Good faith” means honest\ fact.

property omQusiness affairs because the individal:

(A) has dMejmpairment in_the abilitgto receive and evaluate

information or make or co icate decisions &en with the use of

technological assistance;

(B) is missing;

(C) is detained, including incarcerated in a penal system,

(7)(A)  “Incapacity” means the inability of an individual to mamgge

properily or ou e UjJULr DUECUHUSNE e "tULVidkud 1 Ur TLDULITTLEY d e




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 70 of 214

evom with the use of technological assistance.

B) “Unavailability” means the inability of an individual to manage

property oMusiness affairs because the individual is:

1) Wissing,

(ii) deMgned, including incarcerated in a penal system; or

(iii) outsia&the United States and unable to return.

(8) “Person” mean¥an individual; corporation; business trust; estate;

trust; partnership; limited liabMty company.; association; joint venture; public

corporation; _government _ or overnmental __subdivision, _agency, or

instrumentality; or any other legal or Ognmercial entity.

(9)  “Power of attorney’ means a Writing or other record that grants

authority to an agent to act in the place of /R principal, whether or not the

term power of attorney is used.

(10)  “Presently exercisable general power W appointment,” with

respect to property or a property interest subject to a poMer of appointment,

means power exercisable at the time in question to vest absoli%¢ ownership in

the principal individually, the principal’s estate, the principal’s &editors, or

the creditors of the principal’s estate. The term includes a pS&ver of

appointment not _exercisable until the occurrence of a specified event Xghe
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asCXtainable standard, or the passage of the specified period. The term does

not incMle a power exercisable in a fiduciary capacity or only by will.

(11) MPrincipal” means an individual who grants authority to an agent

in a power ofa mR/ney.

(12) “Proper&”’ means anything that may be the subject of ownership,

whether real or personaMor legal or equitable, or any interest or right therein.

(13)  “Record” medWs information that is inscribed on a tangible

medium or that is stored in an eMgtronic or other medium and is retrievable in

perceivable form.

(14) “Sien” means, with preserf intent to authenticate or adopt a

record:

(4) to execute or adopt a tangible symb®& or

(B) to attach to or logically associate witiMghe record an electronic

sound, symbol, or process.

(15)  “State” means a state of the United StatesNghe District of

Columbia, Puerto Rico, the U.S. Virgin Islands, or any territoM or insular

possession subject to the jurisdiction of the United States.

(16) “Stocks and bonds” means stocks, bonds, mutual funds, anfall
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utMges contracts and call or put options on stocks or stock indexes.

S 40053NAPPLICABILITY

This chogter applies to all powers of attorney except:

(1) a poXer to the extent it is coupled with an interest in the subject of

the power, includMg a power given to or for the benefit of a creditor in

connection with a credMtransaction;

(2) a power to makeNealth-care decisions;

(3) a proxy or other del®gation to exercise voting rights or management

rights with respect to an entity;

(4) _a power created on a m_prescribed by a government or

governmental subdivision, agency, or iMrumentality for a governmental

purpose; and

(5) _a power of reciprocal insurers under 8 VIA. § 4838.

¢ 4004. POWER OF ATTORNEY IS DURABLE

A power of attorney created under this chapter is durab® unless it expressly

provides that it is terminated by the incapacity or unaviWability of the

principal.

¢ 4005. EXECUTION OF POWER OF ATTORNEY

A power of attorney shall be signed by the principal or in the principigl’s
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is Mgesumed to be genuine if the principal acknowledges the signature before a

notary Wublic or other individual authorized by law to take acknowledgments.

¢ 4006. VAIDITY OF POWER OF ATTORNEY

(a) A powkof attorney executed in this State on or after July 1, 2023 is

valid if its executiodycomplies with section 4005 of this title.

(b) A power of attoMgey executed in this State before July 1, 2023 is valid if

its_execution complied wilthe law of this State as it existed at the time of

execution.

(c) A power of attorney execiMgd other than in this State is valid in this

State if, when the power of attorneyWas executed, the execution complied

with.

(1) the law of the jurisdiction that deter®Rines the meaning and effect of

the power of attorney pursuant to section 4007 of tKs title; or

(2) the requirements for a military power of Morney pursuant to 10

U.S.C. § 1044b, as amended.

(d) Except as otherwise provided by statute other than%ghis chapter, a

photocopy or electronically transmitted copy of an original poweMgf attorney

has the same effect as the original.

(e) Except as otherwise provided by statute other than this chapter. a per
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Noc meaning and effect of a power of attorney is determined by the law of

the jurtddiction indicated in the power of attornev and, in the absence of an

indication Mjurisdiction, by the law of the jurisdiction in which the power of

attorney was ex&uted.

¢ 4008. NOMINATMIN OF GUARDIAN,; RELATION OF AGENT TO

COURT-APPORNTED FIDUCIARY

(a) In a power of attorMgy, a principal may nominate a guardian of the

principal’s estate or a guardian§{ the principal’s person for consideration by

the court if protective proceedings %or the principal’s estate or person are

begun after the principal executes the Wower of attorney. Except for good

cause shown or_disqualification, the courMgshall make its appointment in

accordance with the principal’s most recent noniRgtion.

(b) If. after a principal executes a power of attRey, a court appoints a

guardian _of the principal’s estate _or other fiduciarW charged with the

management of some or_all of the principal’s properW the agent is

accountable to the fiduciary as well as to the principal. The pow®of attorney

is _not terminated, and the agent’s authority continues unless Wimited,

suspended, or terminated by the court.
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proXdes in the power of attorney that it becomes effective at a future date or

upon tiyoccurrence of a future event or contingency.

(b) If a Mgwer of attorney becomes effective upon the occurrence of a future

event or contin®ncy, the principal, in the power of attorney, may authorize

one or more personMo determine in a writing or other record that the event or

contingency has occurréet

chapter; or

(2) an attorney at law, a judge, or an appropriate governimggtaRpfficial

that the principal is incapacitated within the meaning of subd 'on
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or Meavailability and the principal has not authorized a person to determine

whetheMghe principal is incapacitated or unavailable, or the person authorized

is unable M unwilling to make the determination, the power of attorney

becomes effectiMg upon a determination in a writing or other record by:

(1) a licensedgealth care professional working within the professional’s

scope of practice, incluMgg a physician licensed pursuant to 26 V.S.A. chapter

23 or 33 and a psychologist¥censed pursuant to 26 V.S.A. chapter 55, that the

principal _is _incapacitated wiXgin the meaning of et

subdivision 4002(7)(A) of this chapt® or

(2) an attorney at law, a judge, o™gn appropriate governmental official

that the principal is unavailable within the Weaning of sty

4002(7)(B) of this chapter:

(d) A person authorized by the principal in Mg power of attorney to

determine that the principal is incapacitated or unavaiMgble mayv act as the

principal’s _personal representative pursuant to the N /th Insurance

Portability and Accountability Act; Sections 1171 through 1179 & the Social

Security Act; 42 U.S.C. § 1320d, as amended; and applicable regcul®gons to

obtain access to the principal’s health-care information and communicate ¥ith

ne ri’ D! A n-cure provicer.
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AUTHORITY

(a) Apower of attorney terminates when.

(1) th&principal dies;

(2) the pr&cipal becomes incapacitated or unavailable, if the power of

attorney is not durab®

(3) the principal reWkes the power of attorney;

(4) the power of attorn®gprovides that it terminates;

(5) the purpose of the poweMf attorney is accomplished; or

(6) the principal revokes theMggent’s authority or the agent dies,

becomes incapacitated or unavailable, or%gsigns, and the power of attorney

does not provide for another agent to act under¥ge power of attorney.

(b) An agent’s authority terminates when.

(1) the principal revokes the authority;

(2) the agent dies, becomes incapacitated or unavaila¥g, or resigns;

(3) a petition for divorce, annulment, separation, or a de®ee of nullity

is filed with respect to the agent’s marriage to the principal, unless Mg power

of attorney otherwise provides, or
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exXgisable until the authority terminates under subsection (b) of this section,

notwit/Mganding a lapse of time since the execution of the power of attorney.

(d) TerWgination of an agent’s authority or of a power of attorney is not

effective as to Wge agent or another person that, without actual knowledge of

the termination, a®s in good faith under the power of attorney. An act so

performed, unless othéWise invalid or unenforceable, binds the principal and

the principal’s successors Myinterest.

person_that, without actual knowlel™mal the incapacity, acts in good faith

(e) Incapacity or unavailability of the principa®of a power of attorney that

is not durable does not revoke or terminate the pow& of attorney as to an

agent or other person that, without actual knowledge M the incapacity or

unavailability, acts in _good faith under the power of attorMgy. An act so

performed, unless otherwise invalid or unenforceable, binds the pMgicipal and

the principal’s successors in interest.

(f) _The execution of a power of attorney does not revoke a powe
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oth& powers of attorney are revoked.

(2) Xhe principal of a power of attorney may not revoke the power of

attorney if M¢ principal has been determined to be incapacitated.

9 4011. CO-AGENTS AND SUCCESSOR AGENTS

(a) A principalXgayv designate two or more persons to act as co-agents.

Unless the power of att®&ney otherwise provides, each co-agent may exercise

its authority independently.

(b) A principal may desigcn®e one or more successor agents to act if an

agent resigns, dies, becomes incapa®tated or unavailable, is not qualified to

serve, or declines to serve. A principalWay grant authority to designate one

or_more_successor_agents to_an_agent or oMger person designated by name,

office, or function. Unless the power of ati®mney otherwise provides, a

successor agent.

(1) has the same authority as that granted to the orqgnal agent; and

(2) may not act until all predecessor agents have resior®d, died, become

incapacitated or unavailable, are no longer qualified to serWe, or have

declined to serve.

(c)  Except as otherwise provided in the power of attorney Ngnd
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pro¥ecessor agent, is not liable for the actions of the other agent.

(d) Mn agent who has actual knowledge of a breach or imminent breach of

fiduciary My by another agent shall notify the principal and, if the principal

is incapacitate®or unavailable, take anyv action reasonably appropriate in the

circumstances to scdeguard the principal’s best interests. An agent who fails to

notify the principal or¥ake action as required by this subsection is liable for

the reasonably foreseeableamages that could have been avoided if the agent

had notified the principal or ta%en such action.

¢ 4012. REIMBURSEMENT ANDNSOMPENSATION OF AGENT

Unless the power of attorney othdMwise provides, an acent is entitled to

reimbursement of expenses reasonably incgred on behalf of the principal and

to compensation that is reasonable under the cBgumstances.

9 4013. AGENT'S ACCEPTANCE

Except _as otherwise provided in the power of ati®ney, a person_accepts

appointment as an agent under a power of attorney by exBZising authority or

performing duties as an agent or by any other assertion or coMguct indicating

acceptance.

9 4014. AGENT’S DUTIES

(a) Notwithstanding provisions in the power of attorney, an agent who¥gas
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exi&t actually known by the agent and otherwise in the principal’s best

interesMy

(2) Mt in good faith; and

(3) actWgnly within the scope of authority granted in the power of

attorney.

(b) Except as otMgrwise provided in the power of attorney or other

provision of this chapter, aMagent that has accepted appointment shall have no

further obligation to act under¥ee power of attorney. However, with respect to

any action taken by the agent undeMghe power of attorney, the agent shall:

(1) act lovally for the principal Xpenefit;

(2) act so as not to create a conflicMgf interest that impairs the agent’s

ability to act impartially in the principal’s best\terests;

(3) act with the care, competence, and dilic&ce ordinarily exercised by

agents in similar circumstances.;

(4) keep a record of all receipts, disbursements, an®transactions made

on behalf of the principal;

(5) cooperate with a person who has authority to makegealth-care

decisions for the principal to carry out the principal’s reasonable expXgations

to the extent actually known by the agent and otherwise act in the princigl’s
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knn by the agent, if preserving the plan is consistent with the principal’s

best inMgests based on all relevant factors, including:

M the value and nature of the principal’s property;

(B) the principal’s foreseeable obligations and need for

maintenance;

(C)  minimiz&ion of taxes, including income, estate, inheritance,

generation-skipping transf®& and gift taxes; and

(D) eligibility for a Mgefit, a program, or assistance under a statute

or regulation.

(c) An agent who acts in good faiMis not liable to any beneficiary of the

principal’s estate plan for failure to preserg the plan.

(d) An agent who acts with care, compet®gce, and diligence for the best

interests of the principal is not liable solely becMse the agent also benefits

from the act or has an individual or conflicting in&est in relation to the

property or affairs of the principal.

(e) If an agent is selected by the principal because of ¥ecial skills or

expertise possessed by the agent or in reliance on the agent’s relgesentation

that the agent has special skills or expertise, the special skills or exper™ge must

be considered in determining whether the agent has acted with Mge
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val¥e of the principal’s property declines.

(2) Mdn _agent who exercises authority to delegate to another person the

authority oRgnted by the principal or who engages another person on behalf of

the principal Mynot liable for an act, errvor of judgment, or default of that

person if the agenMgxercises care, competence, and diligence in selecting and

monitoring the person.

(h) Except as otherwis®provided in the power of attorney, an agent is not

required to disclose receipts, Misbursements, or transactions conducted on

behalf of the principal unless ordeMd by a court or requested by the principal,

a_guardian, a conservator, another ¥duciary acting for the principal, a

governmental agency having authority to Wgotect the welfare of the principal,

or,_upon _the death of the principal, by the pers&al representative or successor

in _interest of the principal’s estate. If so requesto¥ within 30 days the agent

shall comply with the request or provide a wi¥ing or other record

substantiating why additional time is needed and shall con®gly with the request

within an additional 30 days.

¢ 4015. EXONERATION OF AGENT

A provision in_a power of attorney relieving an agent of liability fokbpreach

of duty is binding on the principal and the principal’s successors in _ini®gest
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(4) dishonestly;

B) in bad faith;

W with reckless indifference to the purposes of the power of

attorney;

(D) throuMwillful misconduct;

(E) through or®&s negligence; or

(F) with actual fra¥d; or

(2) was inserted as a resMt of an _abuse of a confidential or fiduciary

relationship with the principal.

¢ 4016. JUDICIAL RELIEF

(a) The following persons may petitionNg court to construe a power of

attorney or review the agent’s conduct and grant 8ppropriate relief:

(1) the principal or the agent;

(2) a guardian or other fiduciary acting for the prgcipal, including an

executor or administrator of the estate of a deceased principaM

(3) _a person authorized to make health-care decisions for t/Mprincipal;

(4) the principal’s spouse, parent, or descendant;

(5) an individual who would qualify as an heir of the principal uRder
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coryactual right on the principal’s death or as a beneficiary of a trust created

by or % the principal who has a financial interest in the principal’s estate;

(7) Wygovernmental agency having regulatory authority to protect the

welfare of the Mgncipal,;

(8) the prMgipal’s caregiver or another person who demonstrates

sufficient interest in th&grincipal’s welfare; and

(9) a person asked iJaccept the power of attorney.

(b) Upon motion by the pMgcipal, the court shall dismiss a petition filed

under this section, unless the couMfinds that the principal lacks capacity to

revoke the agent’s authority or the po of attorney.

9 4017. AGENT'S LIABILITY

An _agent who violates this chapter is Mgble to the principal or the

principal’s successors in interest for the amount reMyired to:

(1) restore the value of the principal’s propertWto what it would have

been had the violation not occurred;

(2) reimburse the principal or the principal’s successoM in interest for

the attorney’s fees and costs paid on the agent’s behalf:

(3) reimburse the reasonable attorney’s fees and costs incurre®&by the

principal or the principal’s successor in interest in pursuing rectification ogghe
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mamgward.

S 40188 GENT'S RESIGNATION; NOTICE

Unless t"Mg power of attorney provides a different method for an agent’s

resignation, an Mgnt may resign by giving written notice to the principal and,

if the principal is inc8gacitated or unavailable:

(1) to the guardiaMif one has been appointed for the principal, and a

coagent or successor agent, o

(2) if there is no person des®gbed in subdivision (1) of this section, to:

(A) the principal’s caregiver;

(B) _another person reasonablMbelieved by the agent to have

sufficient interest in the principal’s welfare; or

(C) a governmental agency having authorMg to protect the welfare of

the principal.

¢ 4019. ACCEPTANCE OF AND RELIANCE UPON ACKNQWLEDGED

POWER OF ATTORNEY

(a) As used in this section and section 4020 of this title, “acknoMedged’’

means _purportedly verified before _a notary public _or other indivual
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witRQut actual knowledge that the signature is not genuine may rely upon the

presumMion under section 4005 of this title that the signature is genuine.

(c) A p&son who effects a transaction in reliance upon an acknowledged

power of attorn®& without actual knowledge that the power of attorney is void,

invalid, or terminat®; that the purported agent’s authority is void, invalid, or

terminated; or that the Mgent is exceeding or improperly exercising the agent’s

authority may rely upon the Wower of attorney as if the power of attorney were

genuine, valid, and still in effe® the agent’s authority were genuine, valid,

and still in effect; and the agent hadkot exceeded and has properly exercised

the authority.

(d) A person who is asked to accept an§cknowledged power of attorney

may request and rely upon, without further investMation.

(1) an agent’s certification under penalty operjury of any factual

matter concerning the principal, agent, or power of attorry; or

(2) an English translation of the power of attorney¥{ the power of

attorney contains, in whole or in part, language other than EnglisM and

(3) an opinion of counsel as to any matter of law concerning t/g power

of attorney if the person making the request provides in a writing or Mer
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staMg that:

(M, the person presenting themselves as the agent and signing the

affidavit or¥eclaration is the person so named in the power of attorney;

(2) if theNggent is named in the power of attorney as a successor agent,

the circumstances O conditions stated in the power of attorney that would

cause that person to beCne the acting agent have occurred;

(3) to the best of the Mgent’s knowledge, the principal is still alive;

(4) to the best of the dMent’s knowledge, at the time the power of

attorney was signed, the principal w8 competent to execute the document and

was not under undue influence to sign th&document;

(5) all events necessary to making thdpower of attorney effective have

occurred;

(6) the agent does not have actual knowMdge of the revocation,

termination, limitation, or modification of the power Mattorney or of the

agent’s authority;

(7) __if the agent was married to or in a state-registeMl domestic

partnership with the principal at the time of execution of the power of ¥torney,

then at the time of signing the affidavit or declaration, the marriage or s¥te-
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theSgarriage or domestic partnership for legal separation; and

(M, the agent is acting in good faith pursuant to the authority given

under the p®&ver of attorney.

(f) An EnglWh translation or an opinion of counsel requested under this

section must be proWled at the principal’s expense unless the request is made

more_than seven busin®s davs after the power of attorney is presented for

acceptance.

(g) For purposes of this secti@& and section 4020 of this title, a person who

conducts _activities through emplov¥g is without actual knowledge of a fact

relating to _a power of attorney, a priMgipal, or an agent if the employee

conducting the transaction involving the poWer of attorney is without actual

knowledge of the fact.

¢ 4020. LIABILITY FOR REFUSAL TO ACCEPT ANOWLEDGED

STATUTORY FORM POWER OF ATTORNEY

(a) As used in this section, “‘statutory form power of aiMrney’ means a

power of attorney substantially in the form provided in section %051 of this

title or that meets the requirements for a military power of attorney puMgant to

10 U.S.C. § 1044b, as amended.
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Aorney or request a certification, a translation, or an opinion of counsel

under Wybsection 4019(d) of this title not later than seven business days after

presentatiokof the power of attorney for acceptance;

(2) if a Werson requests a certification, a translation, or an opinion of

counsel under sub¥ection 4019(d) of this title, the person shall accept the

statutory form power oRattorney not later than five business days after receipt

of the certification, transla®on, or opinion of counsel; and

(3) a person may not redire an additional or different form of power of

attorney_for authority granted the statutory form power of attorney

presented.

(c) A person is not required to acceM an acknowledged statutory form

power of attorney if:

(1) the person is not otherwise required to Mgage in a transaction with

the principal in the same circumstances;

(2) engaging in a transaction with the agent or the Mgncipal in the same

circumstances would be inconsistent with federal or state law;

(3) the person has actual knowledge of the termination of%he agent’s

authority or of the power of attorney before exercise of the power;

(4) a request for a certification, a translation, or an opinion of coiMsel
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thgeent does not have the authority to perform the act requested, whether or

not a Mtification, a translation, or an opinion of counsel under subsection

4019(d) of %is title has been requested or provided; or

(6) the Mgrson makes, or has actual knowledge that another person has

made, a report to Me Adult Protective Services program or other appropriate

entity within the Deparnent of Disabilities, Aging, and Independent Living or

to a law enforcement agen® stating a good faith belief that the principal may

be subject to phvsical or%inancial abuse, neglect, exploitation, or

abandonment by the agent or a per®n acting for or with the agent.

(d) A person who refuses in vMlation of this section to accept an

acknowledged statutory form power of attoMgey is subject to:

(1) a court order mandating acceptance W the power of attorney; and

(2) liability for reasonable attorney’s feesWgnd costs incurred in_any

action or _proceeding that confirms the validity of t/M power of attorney or

mandates acceptance of the power of attorney.

¢ 4021. PRINCIPLES OF LAW AND EQUITY

Unless displaced by a provision of this chapter, the principlesNf law and

equity supplement this chapter.

¢ 4022. LAWS APPLICABLE TO FINANCIAL INSTITUTIONS AND
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insMutions or other entities, and the other law controls if inconsistent with this

chapte?

¢ 4023. RBUEDIES UNDER OTHER LAW

The remedidunder this chapter are not exclusive and do not abrogate any

right or remedy un®gr the law of this State other than this chapter.

Subchapter 2. Authority

§ 4031. AUTHORITY TRAT REQUIRES SPECIFIC GRANT: GRANT OF

GENERAL AUTHORY'Y

(a) An agent under a power of®gttorney may do the following on behalf of

the principal or with the principal’s Woperty only if the power of attorney

expressly grants the agent the authority Mgd exercise of the authority is not

otherwise prohibited by another agreementor instrument to which the

authority or property is subject:

(1) create, amend, revoke, or terminate an inter Wyos trust;

(2) make a gift;

(3) create or change rights of survivorship,

(4) create or change a beneficiary designation;

(5) delegate authority granted under the power of attorney;

(6) waive the principal’s right to be a beneficiary of a joint and surMor
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poWgr of attorney;

(8 exercise authority over the content of an electronic communication

of the prin&pal in accordance with chapter 125 of this title (Vermont Revised

Uniform Fiduc®gry Access to Digital Assets Act);

(9) disclaimWoperty, including a power of appointment;

(10) exercise a gtten waiver of spousal rights under section 323 of this

title; or

(11) exercise authority Xith respect to intellectual property, including

copyrights, contracts for pavment Mrovalties, and trademarks.

(b) _Notwithstanding a grant of Wuthority to _do _an_act described in

subsection (a) of this section, unless the pMer of attorney otherwise provides,

an_agent that is not an ancestor,_spouse, or dgscendant of the principal may

not exercise authority under a power of attorney toNgeate in the agent, or in an

individual to whom the agent owes a legal obligation X support, an interest in

the principal’s property, whether by gift, right of surviWgrship, beneficiary

designation, disclaimer, or otherwise.

(c) Subject to subsections (a), (b), (d), and (e) of this section, IKg power of

attorney grants to an_agent authority to do all acts that a principal c8&ld do,

the agent has the general authority described in sections 4034—4046 of %his
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makg a gift is subject to section 4047 of this title.

(e) bject to subsections (a), (b), and (d) of this section, if the subjects

over whichWuthority is granted in a power of attorney are similar or overlap.,

the broadest auMprity controls.

(1) _Authority gr®&ted in a power of attorney is exercisable with respect to

property that the princ®gal has when the power of attorney is executed or

acquires later. whether or nthe property is located in this State and whether

or not the authority is exercisedor the power of attorney is executed in this

State.

(2) An act performed by an agent piguant to a power of attorney has the

same_effect and inures to the benefit of Md binds the principal and the

principal’s successors in interest as if the princip®had performed the act.

¢ 4032. INCORPORATION OF AUTHORITY

(a) An agent has authority described in this chaMer if the power of

attorney refers to general authority with respect to the descrifgve term for the

subjects stated in sections 4034—4047 of this title or cites the secMgn in which

the authority is described.

(b) A reference in a power of attorney to general authority with respe® to
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sec¥on as if it were set out in full in the power of attorney.

(c) 84 principal may modify authority or a writing or other record

incorporat%by reference.

¢ 4033. CONSMRUCTION OF AUTHORITY GENERALLY

Except as otherw¥e provided in the power of attorney, by executing a power

of attorney that incorpWates by reference a subject described in sections

4034—4047 of this title or th® grants to an agent authority to do all acts that a

principal could do pursuant toubsection 4031(c) of this title, a principal

authorizes the agent, with respect to ®gat subject, to:

(1) demand, receive, and obtain litigation or otherwise, money or

another thing of value to which the principa®gs, may become, or claims to be

entitled, and conserve, invest, disburse, or 1M anything so received or

obtained for the purposes intended;

(2) contract in any manner with any person, on tns agreeable to the

agent, to accomplish a purpose of a transaction and performWescind, cancel,

terminate, reform, restate, release, or modifv the contract or anoMger contract

made by or on behalf of the principal;

(3) execute, acknowledge, seal, deliver, file, or record any instrumemMg or
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priXcipal’s property and attaching it to the power of attorney;

(M. initiate, participate in, submit to alternative dispute resolution,

settle, opp®&e. or propose or accept a _compromise with respect to a claim

existing in favowof or against the principal or intervene in litigation relating to

the claim;

(5) seek on thMprincipal’s behalf the assistance of a court or other

governmental agency to ca¥y out an act authorized in the power of attorney;

(6) engage, compens®e, and discharge an attorney, accountant,

discretionary investment manager, &pert witness, or other advisor;

(7) prepare, execute, and file 8 record, report, or other document to

safeguard or promote the principal’s interd% under a statute or regulation;

(8) communicate with any representativ or employvee of a government

or_governmental subdivision, agency, or instrumentality on behalf of the

principal;

(9) access communications intended for and commMgicate on behalf of

the principal, whether by mail, electronic transmission, teleMaone, or other

means, and

(10) do any lawful act with respect to the subject and all Wgoperty

related to the subject.
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attOkney granting general authority with respect to real property authorizes the

agent t0

(1) Mgmand, buy, lease, receive, accept as a gift or as security for an

extension of crot, or otherwise acquire or reject an interest in real property

or a right incident t&eal property;

(2) sell; exchano®% convey, with or without covenants, representations,

or _warranties; _quitclaim,; Welease; surrender; retain title for security;

encumber; partition; consent M partitioning; subject to an easement or

covenant; subdivide; apply for zoniMg or other governmental permits; plat or

consent to platting; develop; grant angption concerning; lease; sublease;

contribute to an entity in exchange for an imMgrest in that entity; or otherwise

grant or dispose of an_interest in real properiWor a right incident to real

property,

(3) pledge or mortegage an interest in real properiWor right incident to

real property as security to borrow money or pay, renew, or Mend the time of

payment of a debt of the principal or a debt guaranteed by the prifgipal;

(4) release, assign, satisfy, or enforce by litigation or oth®wise a

mortgage, deed of trust, conditional sale contract, encumbrance, lien, or Mer

ULt O redl properity tridl € Ur U criecu,




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 98 of 214

redproperty owned or claimed to be owned by the principal, including:

A) insuring against liability or casualty or other loss;

[

P& obtaining or regaining possession of or protecting the interest or

right by liticat™Mg or otherwise;

(C) pamgIg, assessing, Ccompromising, or contesting taxes or

assessments or_applyiMg for and receiving refunds in connection with them;

and

(D) purchasing supMies, hiring assistance or labor, and making

repairs or alterations to the real pr&erty;

(6) use, develop, alter, replaceMgemove, erect, or install structures or

other improvements upon real property inor incident to which the principal

has, or claims to have, an interest or right;

(7) _participate in _a reorganization with reMect to real property or an

entity that owns an interest in or right incident to re® property and receive,

and hold, and act with respect to stocks and bonds or oth% property received

in a plan of reorganization, including:

(4) selling or otherwise disposing of them;

(B) exercising or selling an option, right of conversion, oMimilar

right with respect to them; and
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Dromer

(M dedicate to public use, with or without consideration, easements or

other real Mperty in which the principal has, or claims to have, an interest;

and

(10) relinquig any and all of the principal’s rights of homestead under

27 V.S.A. § 105 and eleC¥ye share under section 323 of this title.

¢ 4035. TANGIBLE PERSONAL PROPERTY

Unless the power of attorneMptherwise provides, language in a power of

attorney granting general authority With respect to tangible personal property

authorizes the agent to.

(1) demand, buyv, receive, accept as a Rt or as security for an extension

of credit, or otherwise acquire or reject owners®p or possession of tangible

personal property or an interest in tangible personal D§pperty.

(2) sell, exchange, or convey, with or Without covenants,

representations, or warranties,; quitclaim; release; surrender; Seate a security

interest in; grant options concerning, lease; sublease; or otherwi% dispose of

tangible personal property or an interest in tangible personal propert)?

(3) grant a security interest in tangible personal property or an int®est
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the Wincipal;

IM, release, assign, satisfy, or enforce by litication or otherwise a

security intergt, lien, or other claim on behalf of the principal with respect to

tangible personal™goperty or an interest in tangible personal property,

(5) manage or¥gonserve tangible personal property or an interest in

tangible personal property W behalf of the principal, including:

(A) insuring against [1Mpility or casualty or other loss;

(B) obtaining or regainingWpssession of or protecting the property or

interest, by litigation or otherwise;

(C) payving, assessing, compron®ging, or contesting taxes or

assessments or applying for and receiving refundsWg connection with taxes or

assessments,

(D) moving the property from place to place;

(E) storing the property for hire or on a gratuitous bailMent; and

(F) using and making repairs, alterations, or improvemeMs to the

property; and
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less the power of attorney otherwise provides, language in a power of

attornoW granting general authority with respect to stocks and bonds

authorizes ¥ge agent to.

(1) buy, %!l, and exchange stocks and bonds;

(2) establisMycontinue, modify, or terminate an account with respect to

stocks and bonds;

(3) pledge stocks an%bonds as security to borrow, pay, renew, or extend

the time of payment of a debt oNghe principal;

(4) receive certificates and Mher evidences of ownership with respect to

stocks and bonds; and

(5) exercise voting rights with resp¥y to stocks and bonds in person or

by proxy, enter into voting trusts, and conseto limitations on the right to

vote.

¢ 4037. COMMODITIES AND OPTIONS

Unless the power of attorney otherwise provides, lano%age in a power of

attorney granting general authority with respect to commodiMegs and options

authorizes the agent to.

(1) buy, sell, exchange, assign, settle, and exercise commoditutures

contracts _and call or put options on _stocks or stock indexes traded Mg a
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o 4838. BANKS AND OTHER FINANCIAL INSTITUTIONS

Unl&s the power of attorney otherwise provides, language in a power of

attorney cr®gting general authority with respect to banks and other financial

institutions aut/Myizes the agent to:

(1) continu®y modify, and terminate an account or other banking

arrangement made by oMgn behalf of the principal;

(2) establish, modi/W, and terminate an account or other banking

arrangement with a bank, trust 8&mpany, savings and loan association, credit

union, thrift company, brokerage firiMyor other financial institution selected by

the agent;

(3) contract for services available from financial institution, including

renting a safe deposit box or space in a vault;

(4) _withdraw, by check, order, electronic fun® transfer. or otherwise,

money or property of the principal deposited with or leMin the custody of a

financial institution;

(5)  receive statements of account, vouchers, notices, Nnd similar

documents from a financial institution and act with respect to them,

(6) enter a safe deposit box or vault and withdraw or add toWghe
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priMgipal necessary to borrow money or pay. renew, or extend the time of

paymerMof a debt of the principal or a debt guaranteed by the principal;

(8) ake, assign, draw, endorse, discount, cuarantee, and negotiate

promissory noto& checks, drafts, and other negotiable or nonnegotiable paper

of the principal or Wgvable to the principal or the principal’s order; transfer

money; receive the cash®gr other proceeds of those transactions; and accept a

draft drawn by a person upolthe principal and pay it when due;

(9) receive for the prin®al and act upon a sight draft, warehouse

receipt, or other document of title Whether tangible or electronic, or other

negotiable or nonnegotiable instrument;

(10) apply for, receive, and use lettersf credit, credit and debit cards,

electronic transaction authorizations, and trave®g’s checks from a financial

institution and give an indemnity or other agreement ¥ connection with letters

of credit; and

(11) consent to an extension of the time of paymenMgwith respect to

commercial paper or a financial transaction with a financial instit&ion.

¢ 4039. OPERATION OF ENTITY OR BUSINESS

Subject to the terms of a document or an agreement governing an entiMg or
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resiect to operation of an entity or business authorizes the agent to:

(MW operate, buy, sell, enlarge, reduce, or terminate an ownership

interest;

(2) perf®n a duty or discharge a liability and exercise in person or by

proxy a right, pow8 privilege, or option that the principal has, may have, or

claims to have;

(3) enforce the termMf an ownership agreement;

(4) _initiate, participat®&in, submit to alternative dispute resolution,

settle, oppose, or propose or accea compromise with respect to litication to

which the principal is a party because & an ownership interest;

(5) exercise in person or by proxy, Menforce by litigation or otherwise,

a right, power, privilege, or option the princiggl has or claims to have as the

holder of stocks and bonds;

(6) initiate, participate in, submit to alternd¥yve dispute resolution,

settle, oppose, or propose or accept a compromise with re¥gect to litigation to

which the principal is a party concerning stocks and bonds;

(7) with respect to an entity or business owned solely by the Xincipal.:

(A) continue, modify, renegotiate, extend, and terminate a 8ntract

made by or on behalf of the principal with respect to the entity or busiiess
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(i) the location of its operation;

(ii) the nature and extent of its business;

iii) the methods of manufacturing, selling, merchandising,

financing, acconting, and advertising employed in its operation;

(iv) th&amount and tvpes of insurance carried; and

(v) the n&de of engaging, compensating, and dealing with its

employvees and accountantMattorneys, or other advisors;

(C) change the nam&r form of organization under which the entity

or _business is operated and enteMyinto an ownership agreement with other

persons to take over all or part of the Oeration of the entity or business; and

(D) demand and receive money d% or claimed by the principal or on

the principal’s behalf in the operation of the e’¥ty or business and control and

disburse the money in the operation of the entity orusiness;

(8) put additional capital into _an _entity or¥usiness _in_which the

principal has an interest;

(9) _join _in_a plan of reorganization, consolidati®, conversion,

domestication, or merger of the entity or business;

(10) sell or liguidate all or part of an entity or business;

(11) establish the value of an entity or business under a buMQut
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ret®ns, or other papers with respect to an entity or business and make related

pavmerks,; and

(13) ay, compromise, or contest taxes, assessments, fines, or penalties

and perform aMg other act to protect the principal from illegal or unnecessary

taxation, assessmemMs, fines, or penalties, with respect to an entity or business,

including attempts to ®gcover, in_any manner permitted by law, money paid

before or after the executiodkof the power of attorney.

¢ 4040. INSURANCE AND AMYUITIES

Unless the power of attorney Mgerwise provides, language in a power of

attorney granting general authority YWgh respect to insurance and annuities

authorizes the agent to.

(1) continue, pav the premium or m&e a contribution on, modify,

exchange, rescind, release, or terminate a contract®grocured by or on behalf of

the principal that insures or provides an annuity togither the principal or

another person, whether or not the principal is a beMgficiary under the

contract;

(2) procure new, different, and additional contracts of in¥rance and

annuities for the principal and the principal’s spouse, children, a’® other

dependents and select the amount, type of insurance or annuity, and mod¥
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res&nd, release, or terminate a contract of insurance or _annuity procured by

the agé

(4) Mply for and receive a loan secured by a contract of insurance or

annuity;

(5) surrend® and receive the cash surrender value on a contract of

insurance or annuity;

(6) exercise an electMy

(7) exercise investment Mowers available under a contract of insurance

or annuity;

(8) change the manner of payig premiums on a contract of insurance

or annuity;

(9) change or convert the type of insurMgice or annuity with respect to

which the principal has or claims to have authoritgescribed in this section;

(10) apply for and procure a benefit or assist®ce under a statute or

regulation to guarantee or pay premiums of a contract of Msurance on the life

of the principal;

(11) collect, sell, assign, hypothecate, borrow against, oMpledge the

interest of the principal in a contract of insurance or annuity;

(12) select the form and timing of the payment of proceeds froR a
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or¥efunds in connection with, a tax or assessment levied by a taxing authority

with réXgect to a contract of insurance or annuity or its proceeds or liability

accruing bWeason of the tax or assessment.

S 4041. ESTAMS, TRUSTS, AND OTHER BENEFICIAL INTERESTS

(a) As used iMthis section, ‘“‘estate, trust, or other beneficial interest”

means _a_trust, probdMg estate, guardianship, conservatorship, escrow, or

custodianship or a fund frokg which the principal is, may become, or claims to

be entitled to a share or payme

(b) Unless the power of attorn®& otherwise provides, language in a power

of attorney granting general authority With respect to estates, trusts, and other

beneficial interests authorizes the agent to.

(1) accept, receive, receipt for, sell, assiS, pledge, or exchange a share

in or pavment from an estate, trust, or other benefi®al interest;

(2) demand or obtain money or another thin®&of value to which the

principal is, may become, or claims to be entitled by reasodof an estate, trust,

or other beneficial interest, by litication or otherwise;

(3) exercise for the benefit of the principal a presentlyNexercisable

general power of appointment held by the principal;

(4) _initiate, participate in, submit to alternative dispute resoluMon
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oth¥ instrument or transaction affecting the interest of the principal;

(M, initiate, participate in, submit to alternative dispute resolution,

settle, oppoRg, or propose or accept a compromise with respect to litication to

remove, substitiMg, or surcharge a fiduciary;

(6)  conservV& invest, disburse, or use anvthing received for an

authorized purpose; and

(7) _transfer an inter&t of the principal in real property, stocks and

bonds, accounts with financi® institutions or securities intermediaries,

insurance, annuities, and other proWerty to the trustee of a revocable trust

created by the principal as settlor:

¢ 4042. CLAIMS AND LITIGATION

Unless the power of attorney otherwise provMes, language in a power of

attorney granting general authority with respect W claims and litigation

authorizes the agent to.

(1) assert and maintain before a court or administrativ®agency a claim,

claim for relief. cause of action, counterclaim, offset, recoupmenMyor defense,

including an_action to recover property or other thing of value,¥ecover

damages sustained by the principal, eliminate or modify tax liability, or ¥eek
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otiMgwise participate in litigation;

(X seek an attachment, garnishment, order of arrvest, or other

preliminarMyprovisional, or intermediate relief and use an available procedure

to effect or sat¥y a judgment, order, or decree;

(4) make ogccept a tender. offer of judement, or admission of facts;

submit a controversy oman agreed statement of facts; consent to examination;

and bind the principal in [(Mgation;

(5)  submit to alternai®e dispute resolution, settle, and propose or

accept a compromise;

(6) waive the issuance and servid of process upon the principal; accept

service of process; appear for the princiMgl; designate persons upon which

process directed to the principal may be sergd; execute and file or deliver

stipulations on the principal’s behalf: verify pleadggs; seek appellate review;

procure _and give surety and indemnity bonds; coigact and pay for the

preparation_and printing of records and briefs; and recei®g, execute, and file

or deliver a consent, waiver, release, confession of judgmenMysatisfaction of

judgment, notice, agreement, or other instrument in connecti with the

prosecution, settlement, or defense of a claim or litigation;

(7) __act for the principal with respect to bankruptcy or insolvé
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thgppointment of a receiver or trustee that affects an interest of the principal

in prop¥ty or other thing of value;

(8) Sav a judement, award, or order against the principal or a

settlement mad&in connection with a claim or litication,; and

(9) receive Woney or other thing of value paid in settlement of or as

proceeds of a claim or Wigation.

¢ 4043. PERSONAL ANDSAMILY MAINTENANCE

(a) Unless the power of atMgney otherwise provides, language in a power

of attorney granting general aut/Mgrity with respect to personal and family

maintenance authorizes the agent to:

(1) perform the acts necessary to Mgintain the customary standard of

living of the principal, the principal’s spouseXand the following individuals,

whether living when the power of attorney is execu®d or later born:

(A)  other individuals legally entitled toWpe supported by the

principal; and

(B) the individuals whom the principal has customar®y supported or

indicated the intent to support;

(2)  make periodic payments of child support and otheMgfamily

maintenance required by a court or governmental agency or an agreemem to
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suivision (1) of this subsection by:

‘A) purchase, lease, or other contract; or

[

P& paving the operating costs, including interest, amortization

payments, rep®ys, improvements, and taxes, for premises owned by the

principal or occupMd by those individuals,

(4) provide norigl domestic help, usual vacations and travel expenses,

and_funds for shelter. Mothing, food, appropriate education, including

postsecondary and vocational &ucation, and other current living costs for the

individuals described in subdivisioMy'1) of this subsection;

(5) pav expenses for necessary Mgalth care and custodial care on behalf

of the individuals described in subdivision of this subsection;

(6) act as the principal’s personal repre¥gntative pursuant to the Health

Insurance Portability _and Accountability Act; Sctions 1171-1179 of the

Social Security Act; 42 US.C. §1320d, as am®@ded; and applicable

regulations in making decisions related to the past, preser® or future payment

for the provision of health care consented to by the prinf%al or anyone

authorized under the law of this State to consent to health care on Behalf of the

principal;

(7) continue any provision made by the principal for automobild¥or




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 113 of 214

sub¥ection;

(M. maintain credit and debit accounts for the convenience of the

individualsWgescribed in subdivision (1) of this subsection and open new

accounts; and

(9) continue Mgyments incidental to the membership or affiliation of the

principal in a religious Mgtitution, club, society, order, or other organization or

to continue contributions to Mose organizations.

(b) Authority with respect td&personal and family maintenance is neither

dependent upon, nor limited by, autMgrity that an agent may or may not have

with respect to gifts under this chapter.

¢ 4044. BENEFITS FROM GOVERNMENTAL PROGRAMS OR CIVIL OR

MILITARY SERVICE

(a) As used in this section, ‘“benefits from goverrMgental programs or civil

or military service” means any benefit, program, or assis®gnce provided under

a statute or regulation, including Social Security, Medicare, Mgdicaid, and the

Department of Veterans Affairs.

(b) Unless the power of attorney otherwise provides, language in% power

of attorney granting general authority with respect to benefits Wom

coverrirricritdl proZralrr Ur V i Ury Scrv C dulrior C e UZer U.




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 114 of 214

reiMpursements payvable by the United States or a foreign government or by a

state oMgsubdivision of a state to the principal, including allowances and

reimbursem®ts for transportation of the individuals described in subdivision

4043(a)(1) of thizitle and for shipment of their household effects;

(2) take posseMgion and order the removal and shipment of property of

the principal from a post,Qarehouse, depot, dock, or other place of storage or

safekeeping, either governmeiMgl or private, and execute and deliver a release,

voucher, receipt, bill of lading, shMping ticket, certificate, or other instrument

for that purpose;

(3) enroll in, apply for, select, rejectqhange, amend, or discontinue, on

the principal’s behalf, a benefit or program;

(4) prepare, file, and maintain a claim of th®&principal for a benefit or

assistance, financial or otherwise, to which the principaMgay be entitled under

a statute or regulation,

(5) initiate, participate in, submit to alternative dispu®g resolution,

settle, oppose, or propose or accept a compromise with respect to Wgigation

concerning any benefit or assistance the principal may be entitled to re@give
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ks subsection and conserve, invest, disburse, or use for a lawful purpose

anythin§so received.

0 4045. RERIREMENT PLANS

(a) As used§n this section, ‘‘retivement plan” means a plan or account

created by an emMover. the principal, or another individual to provide

retirement benefits or ®eferred compensation of which the principal is a

participant, beneficiary, or®wner, including a plan or account under the

following sections of the InternaMRevenue Code:

(1) _an _individual retiremenMaccount under Internal Revenue Code

§ 408, 26 U.S.C. § 408, as amended;

(2) a Roth individual retirement accodgt under Internal Revenue Code

$ 4084, 26 U.S.C. § 4084, as amended;

(3) a deemed individual retirement account¥nder Internal Revenue

Code § 408(q), 26 U.S.C. § 408(q), as amended,;

(4) an annuity or mutual fund custodial account under Wgternal Revenue

Code § 403(b), 26 U.S.C. § 403(b), as amended,;

(5) _a pension, profit-sharing, stock bonus, or other retirem®t plan

qualified under Internal Revenue Code § 401(a), 26 U.S.C. § 401(aMyas
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as Mpended; and

(M a nonqualified deferred compensation plan under Internal Revenue

Code § 409% 26 U.S.C. § 4094, as amended.

(b) Unless Mg power of attorney otherwise provides, language in a power

of attorney grantiMg general authority with respect to retirement plans

authorizes the agent to.

(1) select the form amtiming of pavments under a retirement plan and

withdraw benefits from a plan;

(2) make a rollover. includiMg a direct trustee-to-trustee rollover, of

benefits from one retirement plan to anot®gr;

(3) establish a retirement plan in the pMgcipal’s name;

(4) make contributions to a retirement plam

(5) exercise investment powers available under¥ retirement plan; and

(6) borrow from, sell assets to, or purchase ass®g from a retirement

plan.

¢ 4046. TAXES

Unless the power of attorney otherwise provides, language in a Mwer of

attorney granting general authority with respect to taxes authorizes the dent
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pampll, property, Federal Insurance Contributions Act, and other tax returns;

claims¥pr refunds; requests for extension of time; petitions regarding tax

matters; ad any other tax-related documents, including receipts; offers;

waivers; consemys, including consents and agreements under Internal Revenue

Code § 20324, 264.5.C. § 20324, as amended; closing agreements; and any

power of attorney reqMred by the Internal Revenue Service or other taxing

authority, including an intMal revenue service form 2848 in favor of any third

party with respect to a tax ved upon which the statute of limitations has not

run and the following 235 tax years,

(2) pay taxes due, collect refRds, post bonds, receive confidential

information, and contest deficiencies de®grmined by the Internal Revenue

Service or other taxing authority,

(3) exercise any election available to the pMgcipal under federal, state,

local, or foreign tax law; and

(4) _act for the principal in all tax matters for alMperiods before the

Internal Revenue Service, or other taxing authority.

0 4047. GIFTS

(a) For purposes of this section, “gift” includes a gift for the ber{it of a

person, including a gift to a trust, an account under chapter 115 of this¥tle
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§ 9, as amended.

(b) Mn agent may make a gift of the principal’s property only as the agent

determinesNg consistent with the principal’s objectives if actually known by the

agent or, if uniWown, as the agent determines is consistent with the principal’s

best interests based¥n all relevant factors, including:

(1) evidence of iR principal’s intent;

(2) the principal’s Mgsonal history of making or joining in the making

of lifetime gifis;

(3) the principal’s estate pla

(4) the principal’s foreseeable &bligations and maintenance needs and

the impact of the proposed gift on the pr¥¢ipal’s housing options, access to

care and services, and general welfare;

(5) the income, gift, estate, or inheritan®g tax consequences of the

transaction; and

(6) whether the proposed gift creates a forese®ble risk that the

principal will be deprived of sufficient assets to cover the pMgucipal’s needs

during any period of Medicaid ineligibility that would result from Me proposed

gift.

(c) An agent may make a gift of the principal’s property only as the a%ent
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priMgipal’s best interests based on all relevant factors, including:

(M the value and nature of the principal’s property;

(2) tMgprincipal’s foreseeable obligations and need for maintenance;

(3)  mirMgization of taxes, including income, estate, inheritance,

generation-skippinggansfer, and gift taxes;

(4) eligibility for% benefit, a program, or assistance under a statute or

regulation; and

(5) the principal’s person® history of making or joining in making gifts.

Subchapter ¥ Statutory Forms
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Po¥er of Attorney Act, 14 V.S.A. chapter 127.

Thisspower of attorney does not authorize the agent to make health-care

decisions 1% vou.

You should %elect someone vou trust to serve as your agent. Unless vou

specify otherwise, 8nerally the agent’s authority will continue until you die or

revoke the power of ati&ney or the agent resigns or is unable to act for you.

Your agent is entitled to re(gonable compensation unless you state otherwise in

the Special Instructions.

This form does not revoke poys of attorney previously executed by yvou

unless vou initial the introductory Mgragraph under DESIGNATION OF

AGENT that all previous powers of attorndare revoked.

This form provides for designation of one a%nt. If vou wish to name more

than one agent, you may name a coagent in the Sp&&ial Instructions. Coagents

are _not required to act together unless vou include ¥gat requirement in_the

Special Instructions.

If vour agent is unable or unwilling to act for you, vour pMer of attorney

will end unless you have named a successor agent. You may Mgo name a

second successor agent.

This power of attorney becomes effective immediately unless you Ngte
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oramgng to yvour agent, vou should seek legal advice before signing this form.

DESIGNATION OF AGENT

1 (Name of Principal) () revoke all previous

powers of attorneWand name the following person as my agent:

Name of Agent:

Agent’s Address.

Agent’s Telephone Number:

DESIGNATION OF SUCCRSSOR AGENT(S) (OPTIONAL)

If my agent is unable or unwilling to act Mg me, I name as my successor agent:

Name of Successor Agent:

Successor Agent’s Address.

Successor Agent’s Telephone Number:

If my successor _agent is unable or unwilling to act for Me, I name as my

second successor agent:

Name of Second Successor Agent:

Second Successor Agent’s Address:
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horant my agent and any successor agent general authority to act for me

with reSgect to the following subjects as defined in the Vermont Uniform Power

of AttorneMct, 14 V.S.A. chapter 127.

(INITIAL eachMubject you want to include in the agent’s general authority. If

vou wish to grantNeneral authority over all of the subjects, you may initial

“All Preceding Subjec®’ instead of initialing each subject.)

() Real Property

() Tangible Personal Prop&

() Stocks and Bonds

() Commodities and Options

() Banks and Other Financial InstitutiOgs

() Operation of Entity or Business

() Insurance and Annuities

() Estates, Trusts, and Other Beneficial Interests

() Claims and Litigation

() Personal and Family Maintenance

() Benefits from Governmental Programs or Civil or Military ice

() Retirement Plans

( ) Taxes
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(v agent MAY NOT do any of the following specific acts for me UNLESS I

have IMIALED the specific authority listed below:

(CAUTIONN, Granting any of the following will give your agent the authority

to take actions $at could significantly reduce your property or change how

yvour property is dWtributed at yvour death. INITIAL ONLY the specific

authority yvou WANT to e vour agent.)

() An agent who is noMgn ancestor, spouse, or descendant may exercise

authority under this power of ati®%ney to create in the agent or in an individual

to whom the agent owes a legal Wblication of support an interest in my

property _whether by gift, rights of sMvivorship, beneficiary designation,

disclaimer, or otherwise

() Create, amend, revoke, or terminate aMinter vivos, family, living,

irrevocable, or revocable trust

() Consent to the modification or termination Wf a noncharitable

irrevocable trust under 144 V.S.A. § 411

(___) Make a gift, subject to the limitations of 14 V.S.A. § 4047 (Xis) and any

special instructions in this power of attorney

() Create, amend, or change rights of survivorship

reule, drricrid, or "urZe d Ueric Ury ue 2 rULLOr
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anigty, including a survivor benefit under a retirement plan

() Percise fiduciary powers that the principal has authority to delegate

() Auth®&ize another person to exercise the authority granted under this

power of attorne

() Disclaim or®efuse an_interest in property, including a power of

appointment

() Exercise authority with%espect to elective share under 14 V.S.A. § 319

() Exercise waiver rights undeM4 V.S.A. § 323

() Exercise authority over the%ontent and catalogue of electronic

communications and_digital assets undeMgl4 V.S.A. chapter 125 (Vermont

Revised Uniform Fiduciary Access to Digital ANgts Act)

() Exercise authority with respect to intell®ual property, including,

without limitation, copvrights, contracts for paymoW of rovalties, and

trademarks

LIMITATION ON AGENT'S AUTHORITY

An agent who is not my ancestor, spouse, or descendant MAY NORuse my

property to benefit the agent or a person to whom the agent owes an oblic®gon

U uppor Uriilc '"Uve i UUcCU Ul dulrior V LT 'c € U i U U7
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IniMg!:

( This power of attorney is effective immediately and shall not be

affected by Mgability of the principal.

OR

( ) My ageMs) shall only have the authority to act upon my later

incapacity.

You may give special instriMgions on the following lines:

EFFECTIVE DATE

This power of attorney is effective immediately unless I have sWged
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X it becomes necessary for a court to appoint a guardian of my estate or a

guardiMg of my person, I nominate the following person(s) for appointment:

Name of N&inee for [conservator or guardian] of my estate:

Nominee’s Addres

Nominee’s Telephone Mgmber:

Name of Nominee for guar®an of my person:

Nominee’s Address.

Nominee’s Telephone Number:

RELIANCE ON THIS RQWER OF ATTORNEY

Any person, including my agent, may v upon the validity of this power of

attorney or _a_copy of it unless that person ¥gows it has terminated or is

invalid. Unless expressly stated otherwise, this p&er of attorney is durable

and shall remain valid if I become incapacitated.

SIGNATURE AND ACKNOWLEDGME

Your Name Printed
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Yok Telephone Number

State of

County of

This document wasMgcknowledged before me on (Date)

by

(Name of Principal)

(Seal, if any)

Signature of Notary

My commission expires:

IMPORTANT INFORMARON FOR AGENT

Agent’s Dutie.

When vou accept the authority granted undeMythis power of attorney, a

special legal relationship is created between yvou aMg the principal. This

relationship imposes upon vou legal duties that continue ur¥g!l vou resign or the

power of attorney is terminated or revoked. You must:

(1) do what you know the principal reasonably expects yoMto do with

the principal’s property or, if vou do not know the principal’s expectat®us, act

in the principal’s best interests;

U ' 200U Jd
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(M disclose your identity as an agent whenever you act for the principal

by writing Rgprinting the name of the principal and signing your own name as

“agent” in the Wllowing manner: (Principal’s Name) by (Your Signature) as

Agent.

Unless the Special tructions _in_this power of attorney state otherwise,

you must also:

(1) act lovally for the prin&pal’s benefit;

(2) _avoid conflicts that wXld impair vour ability to act in the

principal’s best interest;

(3) act with care, competence, and dili¥gnce;

(4) keep a record of all receipts, disburseMgnts, and transactions made

on behalf of the principal;

(5) cooperate with any person that has authorityo make health-care

decisions for the principal to do what vou know the prin®%pal reasonably

expects or. if vou do not know the principal’s expectations, (% act in the

principal’s best interests; and

(6) attempt to preserve the principal’s estate plan if you know the Wan
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ou must stop acting on behalf of the principal if vou learn of any event that

terminMes this power of attorney or your authority under this power of

attorney. Myents that terminate a power of attorney or your authority to act

under a power W attorney include.

(1) death of %e principal;

(2) the principalR& revocation of the power of attorney or your authority;

(3) the occurrencof a termination event stated in the power of

attorney;

(4) the purpose of the powerRf attorney is fully accomplished; or

(5) if you are married to the Mgncipal, a legal action is filed with a

court to end your marriage, or for vour Mgal separation, unless the Special

Instructions in this power of attorney stateWghat such an action will not

terminate your authority.

Liability of Agent

The meaning of the authority granted to yvou is defiMgd in the Vermont

Uniform Power of Attorney Act, 14 V.S.A. chapter 127. Ifou violate the

Vermont Uniform Power of Attorney Act, or act outside the authoMgy granted,

vou may be liable for any damages caused by vour violation. In ad®ion to

cvil liability, failure to comply with your duties and authority granted uRger

UoCurriecr oulu uoje vou tu LITULITU L PprosSecultiort.
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S 405 INSTATUTORY FORM POWER OF ATTORNEY

A docuMent substantially in the following form may be used to create a

statutory form Wower of attorney that has the meaning and effect prescribed by

this chapter.

VERMONT ¥ATUTORY FORM POWER OF ATTORNEY

IMRORTANT INFORMATION

This power of attorney au¥gorizes another person (vour agent) to make

decisions concerning your propertor vou (the principal). Your agent will be

able to make decisions and act with r&pect to vour property (including your

money) whether or not you are able to Wt for vourself. The meaning of

authority over subjects listed on this form is exRlained in the Vermont Uniform

Power of Attorney Act, 14 V.S.A. chapter 127.

This power of attorney does not authorize the ag®t to make health-care

decisions for you.

You should select someone yvou trust to serve as vour ac¥. Unless vou

specify otherwise, generally the agent’s authority will continue uni®yvou die or

revoke the power of attorney or the agent resigns or is unable to act foMgou.

Your agent is entitled to reasonable compensation unless you state otherwidg in
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unl&s you initial the introductory paragraph under DESIGNATION OF

AGENMghat all previous powers of attorney are revoked.

This forMgprovides for designation of one agent. If you wish to name more

than one agent, Wou may name a coagent in the Special Instructions. Coagents

are _not required toNgct together unless vou include that requirement in the

Special Instructions.

If vour agent is unable oRunwilling to act for you, vour power of attorney

will end unless you have namc% a successor agent. You may also name a

second successor agent.

This power of attorney becomes effctive immediately unless vou state

otherwise in the Special Instructions.

If vou have guestions about the power of attoMgey or the authority vou are

granting to your agent, vou should seek legal advice Mgfore signing this form.

DESIGNATION OF AGENT

I (Name of Principal) () reWgke all previous

powers of attorney and name the following person as my agent:

Name of Agent:

Agent’s Address.

19CT CLCDIONC IVuInoer.
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g agent is unable or unwilling to act for me, I name as my successor agent:

Name X Successor Agent:

Successor Agent’s Address.

Successor Age's Telephone Number:

If my successor a%nt is unable or unwilling to act for me, I name as my

second successor agen

Name of Second Successor¥.gent:

Second Successor Agent’s AddMgss.:

Second Successor Agent’s Telephog Number:

GRANT OF GENMRAL AUTHORITY

1 grant my agent and any successor adt general authority to act for me

with respect to the following subjects as define®n the Vermont Uniform Power

of Attorney Act, 14 V.S.A. chapter 127.

(INITIAL each subject vou want to include in the agern®s general authority. If

vou wish to grant general authority over all of the subjo&s, vou may initial

“All Preceding Subjects’ instead of initialing each subject.)

() Real Property

() Tangible Personal Property

() Stocks and Bonds
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Operation of Entity or Business

( ) urance and Annuities

() EstaMs, Trusts, and Other Beneficial Interests

() Claims amg Litigation

() Personal and®amily Maintenance

() Benefits from GoMgnmental Programs or Civil or Military Service

() Retirement Plans

( ) Taxes

() All Preceding Subjects

GRANT OF SPECIFIC A ORITY (OPTIONAL)

My agent MAY NOT do any of the followihg specific acts for me UNLESS I

have INITIALED the specific authority listed belO¥:

(CAUTION: Granting any of the following will givO&our agent the authority

to take actions that could significantly reduce your pro@grty or change how

yvour property is_distributed at yvour death. INITIAL OMNLY the specific

authority yvou WANT to give your agent.)

() An agent who is not an ancestor, spouse, or descendant may¥xercise

authority under this power of attorney to create in the agent or in an indivi®al
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dis®gimer, or otherwise

( ) eate, amend, revoke, or terminate an inter vivos, family, living,

irrevocable, W revocable trust

() ConsenMgto the modification or termination of a noncharitable

irrevocable trust und® 144 V.S.A. § 411

() Make a gift, subjeCWo the limitations of 14 V.S.A. § 4047 (gifts) and any

special instructions in this pogr of attorney

() Create, amend, or change rMghts of survivorship

(___) Create, amend, or change a ben®fciary designation

() Waive the principal’s right to be aSeneficiary of a joint and survivor

annuity, including a survivor benefit under a ret%ement plan

() Exercise fiduciary powers that the principal IMs authority to delegate

() Authorize another person to exercise the author¥y granted under this

power of attorney

() Disclaim or refuse an interest in property, includinc®a power of

appointment

() Exercise authority with respect to elective share under 14 V.S.A. § 3N

Al C WuiLver 7197 Uritcr T V.o.Aa. N
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comMgunications and_digital assets under 14 V.S.A. chapter 125 (Vermont

Revisedniform Fiduciary Access to Digital Assets Act)

() Ex&ise authority with respect to intellectual property, including,

without limitait®gn, copyrights, contracts for payment of rovalties, and

trademarks

LIMINTION ON AGENT'S AUTHORITY

An agent who is not my Mgcestor, spouse, or descendant MAY NOT use my

property to benefit the agent or Mperson to whom the agent owes an obligation

of support unless I have included thaXauthority in the Special Instructions.

WHEN POWER OF ATIQRNEY EFFECTIVE

This power of attorney becomes effective wMgn executed unless the principal

has initialed one of the following:

( ) _This power of attorney is effective only upOMmy later incapacity.

OR

( ) _This power of attorney is effective only upon mMater incapacity

or unavailability.

OR

( ) 1 direct that this power of attorney shall become effective wherMgne

JI_Iriore o e JOLLIOWINZ U ur
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SPECIARINSTRUCTIONS (OPTIONAL)

You may give special instructts on the following lines:

EFFECTIVE DATE

This power of attorney is effective immediately unless I have sMged
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X it becomes necessary for a court to appoint a guardian of my estate or a

guardi®g of my person, I nominate the following person(s) for appointment:

Name of N&inee for [conservator or guardian] of my estate:

Nominee’s Addres

Nominee’s Telephone Mymber:

Name of Nominee for guar®an of my person:

Nominee’s Address.

Nominee’s Telephone Number:

RELIANCE ON THIS RQWER OF ATTORNEY

Any person, including my agent, may r&& upon the validity of this power of

attorney or _a_copy of it unless that person %pows it has terminated or is

invalid. Unless expressly stated otherwise, this p&er of attorney is durable

and shall remain valid if I become incapacitated or unMailable.

SIGNATURE AND ACKNOWLEDGMEN

Your Name Printed




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 138 of 214

Yok Telephone Number

State of

County of

This document wasSgcknowledged before me on (Date)

by

(Name of Principal)

(Seal, if any)

Signature of Notary

My commission expires.:

IMPORTANT INFORMANON FOR AGENT

Agent’s Dutie.

When vou accept the authority granted undeMythis power of attorney, a

special legal relationship is created between yvou aMg the principal. This

relationship imposes upon vou legal duties that continue ur¥g!l vou resign or the

power of attorney is terminated or revoked. You must:

(1) do what you know the principal reasonably expects yoMto do with

the principal’s property or, if vou do not know the principal’s expectat®ns, act

in the principal’s best interests;
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(M disclose your identity as an agent whenever you act for the principal

by writing Mgprinting the name of the principal and signing your own name as

“agent” in the Wllowing manner: (Principal’s Name) by (Your Signature) as

Agent.

Unless the Special tructions _in_this power of attorney state otherwise,

you must also:

(1) act lovally for the prin&pal’s benefit;

(2) _avoid conflicts that wXld impair vour ability to act in the

principal’s best interest;

(3) act with care, competence, and dili%nce;

(4) keep a record of all receipts, disburseMgnts, and transactions made

on behalf of the principal;

(5) cooperate with any person that has authorityo make health-care

decisions for the principal to do what vou know the prin®%pal reasonably

expects or. if vou do not know the principal’s expectations, (8% act in the

principal’s best interests; and

(6) attempt to preserve the principal’s estate plan if you know the Wan
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ou must stop acting on behalf of the principal if vou learn of any event that

termini¥es this power of attorney or your authority under this power of

attorney. Ryents that terminate a power of attorney or your authority to act

under a power W attorney include.

(1) death of %e principal;

(2) the principal& revocation of the power of attorney or your authority;

(3) the occurrencof a termination event stated in the power of

attorney;

(4) the purpose of the powerRf attorney is fully accomplished; or

(5) if you are married to the Mgncipal, a legal action is filed with a

court to end your marriage, or for vour Mgal separation, unless the Special

Instructions in this power of attorney stateWghat such an action will not

terminate your authority.

Liability of Agent

The meaning of the authority granted to yvou is defiMgd in the Vermont

Uniform Power of Attorney Act, 14 V.S.A. chapter 127. If®ou violate the

Vermont Uniform Power of Attorney Act, or act outside the authoMgy granted,

vou may be liable for any damages caused by vour violation. In ad®ion to

cvil liability, failure to comply with your duties and authority granted ulger
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undgrstand, vou should seek legal advice.

S 40578STATUTORY SHORT FORM POWER OF ATTORNEY FOR

RRAL ESTATE TRANSACTIONS

(a) A document substantially in the following form may be used to create a

statutory form poMgr of attorney for a real estate transaction that has the

meaning and effect preSeribed by this chapter:

VERMONT SHORT FOMY POWER OF ATTORNEY FOR REAL ESTATE

MNXANSACTIONS

This power of attorney authoMges another person (vour agent) to take

actions for vou (the principal) in coMgection with a real estate tramsaction

(sale, purchase, or mortgage). Your agenMill be able to make decisions and

act with respect to a specific parcel of land wither or not vou are able to act

for vourself. The meaning of authority over sulhects listed on this form is

explained in the Vermont Uniform Power of Attornedct, 14 V.S.A. chapter

127.

DESIGNATION OF AGENT

I/we and

(Name(s) of Principal) appoint the following person as my (our) agent:

Name of Agent:
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(StMet): . (Municipality)

, Vermont.

Transactior®or which the power of attorney is given:

[ ] Sale

[ ] Purchase

[ ] Refinance

RINT OF AUTHORITY

I/we grant my (our) agent an% any alternate agent authority named in this

power of attorney to act for me/us With respect to a real estate transaction

involving the property with the address s@ed above, including, but not limited

to, the powers described in 14 V.S.A. § 4034&). (3). and (4) as provided in the

Vermont Uniform Power of Attorney Act, 14 V.S.Mychapter 127.

POWER TO DELEGATE

Each agent appointed in this power of attorney may Mlegate the authority

to act to _another person. Any delegation shall be in writinoWgnd executed in

the same manner as this power of attorney.

TERM

This power of attorney commences when fully executed and continues Wgtil
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] If this box is checked, the agent named in this power of attorney may

convev¥he subject real estate to the agent, individually, in trust, or to one or

more persoRs as co-tenants with the agent.

CHOICE OF LAW

This power of &&torney and the effect hereof shall be determined by the

application of Vermont™gw and the Vermont Uniform Power of Attorney Act.

SIGNATMRE AND ACKNOWLEDGMENT

Your Name Printed

Your Address

Your Telephone Number

State of

County of

This document was acknowledged before me on (Date)

by
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Siokature of Notary

My commission expires.:

(b) A pMer of attorney in the form above confers on the agent the powers

provided in sub®&isions 4034 (2), (3) and (4) of this Chapter:

(c) Unless thMJanguage of the power of attorney expressly forbids

delegation of the authorWy, the agent may delegate the authority granted in the

power of attorney created uier this provision to another person.

¢ 4053. AGENT'S CERTIFICANON

The following optional form mM be used by an agent to certify facts

concerning a power of attorney.

AGENT'’S CERTIFICATION AS TO THRJALIDITY OF POWER OF

ATTORNEY AND AGENT’S AMJHORITY

State of
[County] of /

L (Name of Agel, certifv _under
penalty of perjury that Name _of

Principal) granted me authority as an agent or successor agent in a dwer of

attorney dated
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myNguthority to act under the Power of Attorney and the Power of Attorney

and mAguthority to act under the Power of Attorney have not terminated;

(2) Mthe Power of Attorney was drafted to become effective upon the

happening of alevent or contingency, the event or contingency has occurred,

(3) _if I wasNgamed as a successor agent, the prior agent is no longer

able or willing to servoand

(4) (Insert other relevant statements below)

SIGNATURE AND ACKNOWLEDGMENT

Agent’s Name Printed
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Aco&t’s Telephone Number

This dument was acknowledged before me on

(Date)

by

(Name of Agent)

(Seal, if any)

Signature of Notary

My commission expires.

Subchapter 4. Mgscellaneous Provisions

¢ 4061. UNIFORMITY OF APPLICANRON AND CONSTRUCTION

In applying and construing this unifornMgct, consideration shall be given to

the need to promote uniformity of the law wl respect to its subject matter

among the states that enact it.

¢ 4062. RELATION TO ELECTRONIC SIGNATURE GLOBAL AND

NATIONAL COMMERCE ACT

This _chapter modifies, limits, and supersedes the fed&al Electronic

Signatures in Global and National Commerce Act, 15 U.S.C. § 01 et seq.,

but does not modify, limit, or supersede subsection 101(c) of that%gct, 15

US.C. §7001(c), or authorize electronic delivery of any of the noXges
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ept as otherwise provided in this chapter, on July 1, 2023:

(1) is chapter applies to a power of attorney created before, on, or

after July 1, 2083.

(2) this chapMg applies to a judicial proceeding concerning a power of

attorney commenced on O%gafter July 1, 2023;

(3) this chapter applies ™ a judicial proceeding concerning a power of

attorney commenced before July 1, 23 unless the court finds that application

of a provision of this chapter would suMgantially interfere with the effective

conduct of the judicial proceeding or prejudic&the rights of a party, in which

case that provision does not apply and the supersed®law applies; and

(4) an act done before July 1, 2023 is not affected Mg this chapter.

Sec. 2. REPEAL

14 V.S.A. chapter 123 (powers of attorney) is repealed.

Sec. 3. EFFECTIVE DATE

g g UnE CJJCCl U ury 1, 20U

Sec. 1. 14 V.S.A. chapter 127 is added to read:

CHAPTER 127. VERMONT UNIFORM POWER OF ATTORNEY ACT

Subchapter 1. General Provisions

¢ 4001. SHORT TITLE

This chapter may be cited as the Vermont Uniform Power of Attorney Act.
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¢ 4002. DEFINITIONS

As used in this chapter:

(1) “Agent” means a person granted authority to act for a principal

under a power of attorney, whether denominated an agent, attorney-in-fact, or

otherwise. The term includes an original agent, coagent, successor agent, and

a person to which an agent’s authority is delegated.

(2)  “Durable,” with respect to a power of attorney, means not

terminated by the principal’s incapacity or unavailability.

(3) “Electronic”’ means relating to technology having electrical, digital,

magnetic, wireless, optical, electromagnetic, or similar capabilities.

(4) _ “Electronic_signature”’ means an_electronic_sound, symbol, or

process _attached to or logically associated with a record and executed or

adopted by a person with the intent to sign the record.

(5) “General power of attorney’ means a power of attorney that is not

limited by its terms to a specified transaction or series of transactions, to a

specific purpose, or to a specific asset or set of assets, or a power of attorney

that grants an agent the authority to do any one or more of the acts described

in subsection 4031 (e) of this title.

(6) “Good faith” means honesty in fact.

(7)(4) _ “Incapacity”’ means_the inability of an individual to manage

property or business affairs because the individual has an impairment in the
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ability to receive and evaluate information or make or communicate decisions

even with the use of technological assistance.

(B) “Unavailability” means the inability of an individual to manage

property or business affairs because the individual is:

(i) missing;

(ii) detained, including incarcerated in a penal system; or

(iii) outside the United States and unable to return.

(8) “Person” means an individual; corporation; business trust; estate;

trust; partnership.; limited liability company.; association; joint venture; public

corporation; _government __or __governmental subdivision, agency, or

instrumentality; or any other legal or commercial entity.

(9)  “Power of attorney’ means a writing or other record that grants

authority to an agent to act in the place of the principal, whether or not the

term power of attorney is used.

(10)  “Presently exercisable general power of appointment,” with

respect to property or a property interest subject to a power of appointment,

means power exercisable at the time in question to vest absolute ownership in

the principal individually, the principal’s estate, the principal’s creditors, or

the creditors of the principal’s estate. The term includes a power of

appointment not _exercisable until the occurrence of a specified event, the

satisfaction of an ascertainable standard, or the passage of a specified period
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only after the occurrence of the specified event, the satisfaction of the

ascertainable standard, or the passage of the specified period. The term does

not include a power exercisable in a fiduciary capacity or only by will.

(11) “Principal” means an individual who grants authority to an agent

in a power of attorney.

(12) “Property” means anything that may be the subject of ownership,

whether real or personal, or legal or equitable, or any interest or right therein.

(13)  “Record” means information that is inscribed on a tangible

medium or that is stored in an electronic or other medium and is retrievable in

perceivable form.

(14) “Sien” means, with present intent to authenticate or adopt a

record:

(A) to execute or adopt a tangible symbol; or

(B) to attach to or logically associate with the record an electronic

sound, symbol, or process.

(15) “State” means a state of the United States, the District of

Columbia, Puerto Rico, the U.S. Virgin Islands, or any territory or insular

possession subject to the jurisdiction of the United States.

(16) “Stocks and bonds” means stocks, bonds, mutual funds, and all

other types of securities and financial instruments, whether held directly,

indirectly, or in_any other manner. The term does not include commodity
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futures contracts and call or put options on stocks or stock indexes.

¢ 4003. APPLICABILITY

This chapter applies to all powers of attorney except:

(1) a power to the extent it is coupled with an interest in the subject of

the power, including a power given to or for the benefit of a creditor in

connection with a credit transaction,

(2) a power to make health-care decisions;

(3) _a proxy or other delegation to exercise voting rights or management

rights with respect to an entity;

(4) a power created on a form prescribed by a government or

governmental subdivision, agency, or instrumentality for a governmental

purpose; and

(5) a power of reciprocal insurers under 8 V.S.A. § 4838.

¢ 4004. POWER OF ATTORNEY IS DURABLE

A power of attorney created under this chapter is durable unless it expressly

provides that it is terminated by the incapacity or unavailability of the

principal.

¢ 4005. EXECUTION OF POWER OF ATTORNEY

A power of attorney shall be signed by the principal or in the principal’s

conscious presence by another individual directed by the principal to sign the

principal’s name on the power of attorney. A signature on a power of attorney
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is presumed to be genuine if the principal acknowledges the signature before a

notary public or other individual authorized by law to take acknowledgments.

¢ 4006. VALIDITY OF POWER OF ATTORNEY

(a) A power of attorney executed in this State on or after July 1, 2023 is

valid if its execution complies with section 4005 of this title.

(b) A power of attornev executed in this State before July 1, 2023 is valid if

its execution complied with the law of this State as it existed at the time of

execution.

(c) A power of attorney executed other than in this State is valid in this

State if. when the power of attorney was executed, the execution complied

with.

(1) the law of the jurisdiction that determines the meaning and effect of

the power of attorney pursuant to section 4007 of this title; or

(2) the requirements for a military power of attorney pursuant to 10

U.S.C. § 1044b, as amended.

(d) Except as otherwise provided by statute other than this chapter, a

photocopy or electronically transmitted copy of an original power of attorney

has the same effect as the original.

(e) Except as otherwise provided by statute other than this chapter. a power

of attorney that complies with this chapter is valid.

¢ 4007. MEANING AND EFFECT OF POWER OF ATTORNEY
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The meaning and effect of a power of attorney is determined by the law of

the jurisdiction indicated in the power of attornev and, in the absence of an

indication of jurisdiction, by the law of the jurisdiction in which the power of

attorney was executed.

¢ 4008. NOMINATION OF GUARDIAN; RELATION OF AGENT TO

COURT-APPOINTED FIDUCIARY

(a) In a power of attorney, a principal may nominate a guardian of the

principal’s estate or a guardian of the principal’s person for consideration by

the court if protective proceedings for the principal’s estate or person are

begun after the principal executes the power of attorney. Except for good

cause _shown or disqualification, the court shall make its appointment in

accordance with the principal’s most recent nomination.

(b) If. after a principal executes a power of attorney, a court appoints a

guardian of the principal’s estate or other fiduciary charged with the

management of some or_all of the principal’s property, the agent is

accountable to the fiduciary as well as to the principal. The power of attorney

is _not terminated, and the agent’s authority continues unless limited,

suspended, or terminated by the court.

¢ 4009. WHEN POWER OF ATTORNEY EFFECTIVE

(a) A power of attorney is effective when executed unless the principal

provides in the power of attorney that it becomes effective at a future date or
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upon the occurrence of a future event or contingency.

(b) If a power of attorney becomes effective upon the occurrence of a future

event or contingency, the principal, in the power of attorney, may authorize

one or more persons to determine in a writing or other record that the event or

contingency has occurred.

(c) If a power of attorney becomes effective upon the principal’s incapacity

or unavailability and the principal has not authorized a person to determine

whether the principal is incapacitated or unavailable, or the person authorized

is unable or unwilling to make the determination, the power of attorney

becomes effective upon a determination in a writing or other record by:

(1) a licensed health care professional working within the professional’s

scope of practice, including a physician licensed pursuant to 26 V.S.A. chapter

23 or 33 and a psychologist licensed pursuant to 26 V.S.A. chapter 55, that the

principal is incapacitated within the meaning of subdivision 4002(7)(A) of this

chapter; or

(2) an attorney at law, a judge, or an appropriate governmental official

that the principal is unavailable within the meaning of 4002(7)(B) of this

chapter.

(d) A person authorized by the principal in the power of attorney to

determine that the principal is incapacitated or unavailable may act as the

principal’s _personal representative pursuant to the Health Insurance
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Portability and Accountability Act; Sections 1171 through 1179 of the Social

Security Act; 42 U.S.C. § 1320d, as amended; and applicable regulations to

obtain access to the principal’s health-care information and communicate with

the principal’s health-care provider.

¢ 4010. TERMINATION OF POWER OF ATTORNEY OR AGENT'S

AUTHORITY

(a) A power of attorney terminates when.

(1) the principal dies;

(2) the principal becomes incapacitated or unavailable, if the power of

attorney is not durable;

(3) the principal revokes the power of attorney;

(4) the power of attorney provides that it terminates;

(5) the purpose of the power of attorney is accomplished; or

(6) the principal revokes the agent’s authority or the agent dies,

becomes incapacitated or unavailable, or resigns, and the power of attorney

does not provide for another agent to act under the power of attorney.

(b) An agent’s authority terminates when.

(1) the principal revokes the authority;

(2) the agent dies, becomes incapacitated or unavailable, or resigns;

(3) a petition for divorce, annulment, separation, or a decree of nullity

is filed with respect to the agent’s marriage to the principal, unless the power
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of attorney otherwise provides, or

(4) the power of attorney terminates.

(c) Unless the power of attorney otherwise provides, an agent’s authority is

exercisable until the authority terminates under subsection (b) of this section,

notwithstanding a lapse of time since the execution of the power of attorney.

(d) Termination of an agent’s authority or of a power of attorney is not

effective as to the agent or another person that, without actual knowledge of

the termination, acts in good faith under the power of attorney. An act so

performed, unless otherwise invalid or unenforceable, binds the principal and

the principal’s successors in interest.

(e) Incapacity or unavailability of the principal of a power of attorney that

is not durable does not revoke or terminate the power of attorney as to an

agent _or other person that, without actual knowledge of the incapacity or

unavailability, acts in good faith under the power of attornev. An act so

performed, unless otherwise invalid or unenforceable, binds the principal and

the principal’s successors in interest.

(f)__The execution of a power of attorney does not revoke a power of

attorney previously executed by the principal unless the subsequent power of

attorney provides that the previous power of attorney is revoked or that all

other powers of attorney are revoked.

(g) The principal of a power of attorney may not revoke the power of
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attorney if the principal has been determined to be incapacitated.

9 4011. CO-AGENTS AND SUCCESSOR AGENTS

(a) A principal may designate two or more persons to act as co-agents.

Unless the power of attorney otherwise provides, each co-agent may exercise

its authority independently.

(b) A principal may designate one or more successor agents to act if an

agent resigns, dies, becomes incapacitated or unavailable, is not qualified to

serve, or declines to serve. A principal may grant authority to designate one

or_more_successor_agents to_an_agent or other person designated by name,

office, or function. Unless the power of attorney otherwise provides, a

successor agent.

(1) has the same authority as that granted to the original agent; and

(2) may not act until all predecessor agents have resigned, died, become

incapacitated or unavailable, are no longer qualified to serve, or have

declined to serve.

(c)  Except as otherwise provided in the power of attorney and

subsection (d) of this section, an agent who does not participate in or conceal

a_breach of fiduciary duty committed by another agent, including a

predecessor agent, is not liable for the actions of the other agent.

(d) An agent who has actual knowledge of a breach or imminent breach of

fiduciary duty by another agent shall notify the principal and, if the principal
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is incapacitated or unavailable, take anyv action reasonably appropriate in the

circumstances to safeguard the principal’s best interests. An agent who fails to

notify the principal or take action as required by this subsection is liable for

the reasonably foreseeable damages that could have been avoided if the agent

had notified the principal or taken such action.

¢ 4012. REIMBURSEMENT AND COMPENSATION OF AGENT

Unless the power of attorney otherwise provides, an agent is entitled to

reimbursement of expenses reasonably incurred on behalf of the principal and

to compensation that is reasonable under the circumstances.

9 4013. AGENT'S ACCEPTANCE

Except _as otherwise provided in the power of attorney, a person _accepts

appointment as an agent under a power of attorney by exercising authority or

performing duties as an agent or by any other assertion or conduct indicating

acceptance.

9 4014. AGENT’S DUTIES

(a) Notwithstanding provisions in the power of attorney, an agent who has

accepted appointment shall:

(1) act in accordance with the principal’s reasonable expectations to the

extent actually known by the agent and otherwise in the principal’s best

interests;

(2) act in good faith; and
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(3) _act only within the scope of authority granted in the power of

attorney.

(b)  Except as otherwise provided in the power of attorney or other

provision of this chapter, an agent that has accepted appointment shall have no

further obligation to act under the power of attorney. However, with respect to

any action taken by the agent under the power of attorney, the agent shall:

(1) act lovally for the principal’s benefit;

(2) act so as not to create a conflict of interest that impairs the agent’s

ability to act impartially in the principal’s best interests;

(3) _act with the care, competence, and diligence ordinarily exercised by

agents in similar circumstances.;

(4) keep a record of all receipts, disbursements, and transactions made

on behalf of the principal;

(5) cooperate with a person who has authority to make health-care

decisions for the principal to carry out the principal’s reasonable expectations

to the extent actually known by the agent and otherwise act in the principal’s

best interests; and

(6) attempt to preserve the principal’s estate plan, to the extent actually

known by the agent, if preserving the plan is consistent with the principal’s

best interests based on all relevant factors, including:

(A) the value and nature of the principal’s property;
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(B) the principal’s foreseeable obligations and need for

maintenance;

(C)  minimization of taxes, including income, estate, inheritance,

generation-skipping transfer, and gift taxes; and

(D) eligibility for a benefit, a program, or assistance under a statute

or regulation.

(c) An agent who acts in good faith is not liable to any beneficiary of the

principal’s estate plan for failure to preserve the plan.

(d) An agent who acts with care, competence, and diligence for the best

interests of the principal is not liable solely because the agent also benefits

from the act or has an individual or conflicting interest in relation to the

property or affairs of the principal.

(e) If an agent is selected by the principal because of special skills or

expertise possessed by the agent or in reliance on the agent’s representation

that the agent has special skills or expertise, the special skills or expertise must

be considered in determining whether the agent has acted with care,

competence, and dilicence under the circumstances.

(f) _Absent a breach of dutv to the principal, an agent is not liable if the

value of the principal’s property declines.

(g) An agent who exercises authority to delegate to another person the

authority granted by the principal or who engages another person on behalf of
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the principal is not liable for an act, errvor of judgment, or default of that

person if the agent exercises care, competence, and diligence in selecting and

monitoring the person.

(h) Except as otherwise provided in the power of attorney, an agent is not

required to disclose receipts, disbursements, or transactions conducted on

behalf of the principal unless ordered by a court or requested by the principal,

a_guardian, a conservator. _another fiduciary acting for the principal, a

governmental agency having authority to protect the welfare of the principal,

or,_upon _the death of the principal, by the personal representative or successor

in _interest of the principal’s estate. If so requested, within 30 days the agent

shall comply with the request or provide a writing or other record

substantiating why additional time is needed and shall comply with the request

within an additional 30 days.

¢ 4015. EXONERATION OF AGENT

A provision in a power of attorney relieving an agent of liability for breach

of duty is binding on the principal and the principal’s successors in_interest

except to the extent the provision.

(1) relieves the agent of liability for breach of duty committed:

(4) dishonestly;

(B) in bad faith;

(C) _with reckless indifference to the purposes of the power of
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attorney;

(D) through willful misconduct;

(E) through gross negligence; or

(F) with actual fraud; or

(2) was inserted as a result of an abuse of a confidential or fiduciary

relationship with the principal.

¢ 4016. JUDICIAL RELIEF

(a) The following persons may petition a court to construe a _power of

attorney or review the agent’s conduct and grant appropriate relief:

(1) the principal or the agent;

(2) a guardian or other fiduciary acting for the principal, including an

executor or administrator of the estate of a deceased principal;

(3) _a person authorized to make health-care decisions for the principal;

(4) the principal’s spouse, parent, or descendant;

(5) an individual who would qualify as an heir of the principal under

the laws of intestacy;

(6) a person named as a beneficiary to receive any property, benefit, or

contractual right on the principal’s death or as a beneficiary of a trust created

by or for the principal who has a financial interest in the principal’s estate;

(7) a governmental agency having regulatory authority to protect the

welfare of the principal;
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(8) the principal’s caregiver or another person who demonstrates

sufficient interest in the principal’s welfare; and

(9) a person asked to accept the power of attorney.

(b) Upon motion by the principal, the court shall dismiss a petition filed

under this section, unless the court finds that the principal lacks capacity to

revoke the agent’s authority or the power of attorney.

9 4017. AGENT'S LIABILITY

An _agent who violates this chapter is liable to the principal or the

principal’s successors in interest for the amount required to:

(1) restore the value of the principal’s property to what it would have

been had the violation not occurred;

(2) reimburse the principal or the principal’s successors in interest for

the attorney’s fees and costs paid on the agent’s behalf:

(3) reimburse the reasonable attorney’s fees and costs incurred by the

principal or the principal’s successor in interest in pursuing rectification of the

violation by the agent; and

(4) _pay such other amounts, damages, costs, or expenses that the court

may award.

¢ 4018. AGENT'S RESIGNATION; NOTICE

Unless the power of attorney provides a different method for an agent’s

resignation, an agent may resign by giving written notice to the principal and,
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if the principal is incapacitated or unavailable:

(1) to the guardian, if one has been appointed for the principal, and a

coagent or successor agent, or

(2) if there is no person described in subdivision (1) of this section, to:

(A) the principal’s caregiver;

(B) another person reasonably believed by the agent to have

sufficient interest in the principal’s welfare; or

(C) a governmental agency having authority to protect the welfare of

the principal.

¢ 4019. ACCEPTANCE OF AND RELIANCE UPON ACKNOWLEDGED

POWER OF ATTORNEY

(a) As used in this section and section 4020 of this title, “‘acknowledged”

means _purportedly verified before _a notary public _or other individual

authorized to take acknowledgements.

(b) A person who in good faith accepts an acknowledged power of attorney

without actual knowledge that the signature is not genuine may rely upon the

presumption under section 4005 of this title that the signature is genuine.

(c) A person who effects a transaction in reliance upon an acknowledged

power of attorney without actual knowledge that the power of attorney is void,

invalid, or terminated; that the purported agent’s authority is void, invalid, or

terminated; or that the agent is exceeding or improperly exercising the agent’s
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authority may rely upon the power of attorney as if the power of attorney were

genuine, valid, and still in effect; the agent’s authority were genuine, valid,

and still in effect; and the agent had not exceeded and has properly exercised

the authority.

(d) A person who is asked to accept an acknowledged power of attorney

may request and rely upon, without further investigation.

(1) _an agent’s certification under penalty of perjury of any factual

matter concerning the principal, agent, or power of attorney; or

(2) an English translation of the power of attorney if the power of

attorney contains, in whole or in part, language other than English; and

(3) an opinion of counsel as to any matter of law concerning the power

of attorney if the person making the request provides in a writing or other

record the reason for the request.

(e) A certification presented pursuant to subsection (d) of this section shall

state that:

(1) the person presenting themselves as the agent and signing the

affidavit or declaration is the person so named in the power of attorney;

(2) _if the agent is named in the power of attorney as a successor agent,

the circumstances or conditions stated in the power of attorney that would

cause that person to become the acting agent have occurred;

(3) to the best of the agent’s knowledge, the principal is still alive;
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(4) to the best of the agent’s knowledge, at the time the power of

attorney was signed, the principal was competent to execute the document and

was not under undue influence to sign the document;

(5) all events necessary to making the power of attorney effective have

occurred;

(6) the agent does not have actual knowledge of the revocation,

termination, limitation, or modification of the power of attorney or of the

agent’s authority;

(7) __if the agent was married to or in a state-registered domestic

partnership with the principal at the time of execution of the power of attorney,

then at the time of signing the affidavit or declaration, the marriage or state-

registered domestic partnership of the principal and the agent has not been

dissolved or declared invalid, and no action is pending for the dissolution of

the marriage or domestic partnership for legal separation; and

(8) the agent is acting in good faith pursuant to the authority given

under the power of attorney.

(1) _An English translation or an opinion of counsel requested under this

section must be provided at the principal’s expense unless the request is made

more_than seven business days after the power of attorney is presented for

acceptance.

(g) For purposes of this section and section 4020 of this title, a person who
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conducts activities through employees is without actual knowledge of a fact

relating to _a power of attorney, a principal, or an agent if the employee

conducting the transaction involving the power of attorney is without actual

knowledge of the fact.

¢ 4020. LIABILITY FOR REFUSAL TO ACCEPT ACKNOWLEDGED

STATUTORY FORM POWER OF ATTORNEY

(a) As used in this section, “‘statutory form power of attorney’ means a

power of attorney substantially in the form provided in section 4051 or 4052 of

this title or that meets the requirements for a military power of attorney

pursuant to 10 U.S.C. § 1044b, as amended.

(b) Except as otherwise provided in subsection (c) of this section:

(1) a person shall either accept an acknowledged statutory form power

of attorney or request a certification, a translation, or an opinion of counsel

under subsection 4019(d) of this title not later than seven business days after

presentation of the power of attorney for acceptance;

(2) if a person requests a certification, a translation, or an opinion of

counsel under subsection 4019(d) of this title, the person shall accept the

statutory form power of attorney not later than five business days after receipt

of the certification, translation, or opinion of counsel; and

(3) a person may not require an additional or different form of power of

attorney_for authority granted in the statutory form power of attorney
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presented.

(c) A person is not required to accept an acknowledged statutory form

power of attorney if:

(1) the person is not otherwise required to engage in a transaction with

the principal in the same circumstances;

(2) engaging in a transaction with the agent or the principal in the same

circumstances would be inconsistent with federal or state law;

(3) the person has actual knowledge of the termination of the agent’s

authority or of the power of attorney before exercise of the power;

(4) a request for a certification, a translation, or an opinion of counsel

under subsection 4019(d) of this title is refused;

(5) the person in good faith believes that the power is not valid or that

the agent does not have the authority to perform the act requested, whether or

not a_certification, a translation, or an opinion of counsel under subsection

4019(d) of this title has been requested or provided; or

(6) the person makes, or has actual knowledge that another person has

made, a report to the Adult Protective Services program or other appropriate

entity within the Department of Disabilities, Aging, and Independent Living or

to a law enforcement agency stating a good faith belief that the principal may

be subject to phvsical or financial abuse, neglect, exploitation, or

abandonment by the agent or a person acting for or with the agent.
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(d) A person who refuses in violation of this section to accept an

acknowledged statutory form power of attorney is subject to.

(1) a court order mandating acceptance of the power of attorney, and

(2) liability for reasonable attorney’s fees and costs incurred in_any

action or proceeding that confirms the validity of the power of attorney or

mandates acceptance of the power of attorney.

¢ 4021. PRINCIPLES OF LAW AND EQUITY

Unless displaced by a provision of this chapter, the principles of law and

equity supplement this chapter.

¢ 4022. LAWS APPLICABLE TO FINANCIAL INSTITUTIONS AND

ENTITIES

This chapter does not supersede any other law applicable to financial

institutions or other entities, and the other law controls if inconsistent with this

chapter.

¢ 4023. REMEDIES UNDER OTHER LAW

The remedies under this chapter are not exclusive and do not abrogate any

right or remedy under the law of this State other than this chapter.

Subchapter 2. Authority

§ 4031. AUTHORITY THAT REQUIRES SPECIFIC GRANT: GRANT OF

GENERAL AUTHORITY

(a) An agent under a power of attorney may do the following on behalf of
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the principal or with the principal’s property only if the power of attorney

expressly grants the agent the authority and exercise of the authority is not

otherwise prohibited by another agreement or instrument to which the

authority or property is subject:

(1) create, amend, revoke, or terminate an inter vivos trust;

(2) make a gift;

(3) create or change rights of survivorship,

(4) create or change a beneficiary designation;

(5) delegate authority granted under the power of attorney;

(6) waive the principal’s right to be a beneficiary of a joint and survivor

annuity, including a survivor benefit under a retirement plan;

(7) _authorize another person to exercise the authority granted under the

power of attorney;

(8) exercise authority over the content of an electronic communication

of the principal in accordance with chapter 125 of this title (Vermont Revised

Uniform Fiduciary Access to Digital Assets Act);

(9) disclaim property, including a power of appointment;

(10) exercise a written waiver of spousal rights under section 323 of this

title;

(11) exercise authority with respect to intellectual property, including

copyrights, contracts for pavment of royvalties, and trademarks; or
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(12) convey, or revoke or revise a grantee designation, by enhanced life

estate deed pursuant to chapter 6 of Title 27 or under common law.

(b)  Notwithstanding a grant of authority to do an act described in

subsection (a) of this section, unless the power of attorney otherwise provides,

an agent that is not an ancestor, spouse, or descendant of the principal may

not exercise authority under a power of attorney to create in the agent, or in an

individual to whom the agent owes a legal obligation of support, an interest in

the principal’s property, whether by gift, right of survivorship, beneficiary

designation, disclaimer, or otherwise.

(c) Subject to subsections (a), (b), (d), and (e) of this section, if a power of

attorney grants to an_agent authority to do all acts that a principal could do,

the agent has the general authority described in sections 4034—4046 of this

title.

(d) Unless the power of attorney otherwise provides, a grant of authority to

make a gift is subject to section 4047 of this title.

(e) Subject to subsections (a), (b), and (d) of this section, if the subjects

over which authority is granted in a power of attorney are similar or overlap.,

the broadest authority controls.

() _Authority granted in a power of attorney is exercisable with respect to

property that the principal has when the power of attorney is executed or

acquires later. whether or not the property is located in this State and whether
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or not the authority is exercised or the power of attorney is executed in this

State.

(g) An act performed by an agent pursuant to a power of attorney has the

same_effect and inures to the benefit of and binds the principal and the

principal’s successors in interest as if the principal had performed the act.

¢ 4032. INCORPORATION OF AUTHORITY

(a) An agent has authority described in this chapter if the power of

attorney refers to general authority with respect to the descriptive term for the

subjects stated in sections 4034—4047 of this title or cites the section in which

the authority is described.

(b) A reference in a power of attorney to general authority with respect to

the descriptive term for a subject in sections 4034—4047 of this title or a

citation to a section of sections 4034—4047 of this title incorporates the entire

section as if it were set out in full in the power of attorney.

(c) A principal may modify authority or a writing or other record

incorporated by reference.

¢ 4033. CONSTRUCTION OF AUTHORITY GENERALLY

Except as otherwise provided in the power of attorney, by executing a power

of attorney that incorporates by reference a subject described in sections

4034—4047 of this title or that grants to an agent authority to do all acts that a

principal could do pursuant to subsection 4031(c) of this title, a principal
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authorizes the agent, with respect to that subject, to:

(1) demand, receive, and obtain by litigation or otherwise, money or

another thing of value to which the principal is, may become, or claims to be

entitled, and conserve, invest, disburse, or use anything so received or

obtained for the purposes intended;

(2) contract in any manner with any person, on terms agreeable to the

agent, to accomplish a purpose of a transaction and perform, rescind, cancel,

terminate, reform, restate, release, or modifv the contract or another contract

made by or on behalf of the principal;

(3) execute, acknowledge, seal, deliver, file, or record any instrument or

communication the agent considers desirable to accomplish a purpose of a

transaction, including creating at any time a schedule listing some or all of the

principal’s property and attaching it to the power of attorney;

(4) _initiate, participate in, submit to alternative dispute resolution,

settle, oppose, or propose or accept a compromise with respect to a claim

existing in favor of or against the principal or intervene in litigation relating to

the claim;

(5) seek on the principal’s behalf the assistance of a court or other

governmental agency to carry out an act authorized in the power of attorney;

(6) engage, compensate, and discharge an attorney, accountant,

discretionary investment manager, expert witness, or other advisor;
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(7) prepare, execute, and file a record, report, or other document to

safeguard or promote the principal’s interest under a statute or regulation;

(8) communicate with any representative or employee of a government

or_governmental subdivision, agency, or instrumentality on behalf of the

principal;

(9) access communications intended for and communicate on behalf of

the principal, whether by mail, electronic transmission, telephone, or other

means, and

(10) do any lawful act with respect to the subject and all property

related to the subject.

¢ 4034. REAL PROPERTY

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to real property authorizes the

agent to:

(1) demand, buy, lease, receive, accept as a gift or as security for an

extension of credit, or otherwise acquire or reject an interest in real property

or a right incident to real property;

(2) sell; exchange; convey, with or without covenants, representations,

or warranties; quitclaim; release; surrender; retain title for security;

encumber; partition; consent to partitioning; subject to an easement or

covenant; subdivide; apply for zoning or other governmental permits; plat or
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consent to platting; develop; grant an option concerning; lease; sublease;

contribute to an entity in exchange for an interest in that entity; or otherwise

grant or dispose of an interest in real property or a right incident to real

property,

(3) pledge or mortgage an interest in real property or right incident to

real property as security to borrow money or pay, renew, or extend the time of

payment of a debt of the principal or a debt guaranteed by the principal;

(4) release, assign, satisfy. or enforce by litigcation or otherwise a

mortgage, deed of trust, conditional sale contract, encumbrance, lien, or other

claim to real property that exists or is asserted;

(5) manage or conserve an interest in real property or a right incident to

real property owned or claimed to be owned by the principal, including:

(A) insuring against liability or casualty or other loss;

(B) obtaining or regaining possession of or protecting the interest or

right by litigation or otherwise;

(C) paying, assessing, Ccompromising, or _contesting taxes or

assessments _or_applying for and receiving refunds in connection with them.

and

(D) purchasing supplies, hiring assistance or labor, and making

repairs or alterations to the real property;

(6) use, develop, alter, replace, remove, erect, or install structures or
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other improvements upon real property in or incident to which the principal

has, or claims to have, an interest or right;

(7) participate in a reorganization with respect to real property or an

entity that owns an interest in or right incident to real property and receive,

and hold, and act with respect to stocks and bonds or other property received

in a plan of reorganization, including:

(4) selling or otherwise disposing of them;

(B) exercising or selling an option, right of conversion, or similar

right with respect to them; and

(C) exercising any voting rights in person or by proxy;

(8) change the form of title of an interest in or right incident to real

property,

(9) dedicate to public use, with or without consideration, easements or

other real property in which the principal has, or claims to have, an interest;

and

(10) relinquish any and all of the principal’s rights of homestead under

27 V.S.A. § 105 and elective share under section 323 of this title.

¢ 4035. TANGIBLE PERSONAL PROPERTY

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to tangible personal property

authorizes the agent to.
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(1) demand, buy, receive, accept as a gift or as security for an extension

of credit, or otherwise acquire or reject ownership or possession of tangible

personal property or an interest in tangible personal property,

(2) sell, exchange, or convey, with or without covenants,

representations, or warranties, quitclaim, release; surrender; create a security

interest in; grant options concerning, lease; sublease; or otherwise dispose of

tangible personal property or an interest in tangible personal property;

(3) grant a security interest in tangible personal property or an interest

in tangible personal property as security to borrow money or pay, renew, or

extend the time of payment of a debt of the principal or a debt guaranteed by

the principal;

(4) release, assign, satisfy. or enforce by litigcation or otherwise a

security interest, lien, or other claim on behalf of the principal with respect to

tangible personal property or an interest in tangible personal property;

(5) manage or conserve tangible personal property or an interest in

tangible personal property on behalf of the principal, including:

(A) insuring against liability or casualty or other loss;

(B) obtaining or regaining possession of or protecting the property or

interest, by litigation or otherwise;

(C) paying, assessing, compromising, or contesting taxes or

assessments or applyving for and receiving refunds in connection with taxes or
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assessments,

(D) moving the property from place to place;

(E) storing the property for hire or on a gratuitous bailment; and

(F) using and making repairs, alterations, or improvements to the

property; and

(6) change the form of title of an interest in tangible personal property.

¢ 4036. STOCKS AND BONDS

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to stocks and bonds

authorizes the agent to.

(1) buy, sell, and exchange stocks and bonds;

(2) establish, continue, modify, or terminate an account with respect to

stocks and bonds;

(3) pledge stocks and bonds as security to borrow, pay, renew, or extend

the time of payment of a debt of the principal;

(4) receive certificates and other evidences of ownership with respect to

stocks and bonds; and

(5) exercise voting rights with respect to stocks and bonds in person or

by proxy, enter into voting trusts, and consent to limitations on the right to

vote.

¢ 4037. COMMODITIES AND OPTIONS
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Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to commodities and options

authorizes the agent to.

(1) buy, sell, exchange, assign, settle, and exercise commodity futures

contracts and call or put options on stocks or stock indexes traded on a

regulated option exchange; and

(2) establish, continue, modify, and terminate option accounts.

¢ 4038. BANKS AND OTHER FINANCIAL INSTITUTIONS

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to banks and other financial

institutions authorizes the agent to:

(1) continue, modify, and terminate an account or other banking

arrangement made by or on behalf of the principal;

(2) _establish, modify, and terminate an account or other banking

arrangement with a bank, trust company, savings and loan association, credit

union, thrift company, brokerage firm, or other financial institution selected by

the agent;

(3) contract for services available from a financial institution, including

renting a safe deposit box or space in a vault;

(4) _withdraw, by check, order, electronic funds transfer. or otherwise,

money or property of the principal deposited with or left in the custody of a
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financial institution;

(5) receive statements of account, vouchers, notices, and similar

documents from a financial institution and act with respect to them,

(6) enter a safe deposit box or vault and withdraw or add to the

contents,

(7) __borrow money and pledge as security personal property of the

principal necessary to borrow money or pay, renew, or extend the time of

payment of a debt of the principal or a debt guaranteed by the principal;

(8) make, assign, draw, endorse, discount, guarantee, and negotiate

promissory notes, checks, drafts, and other negotiable or nonnegotiable paper

of the principal or pavable to the principal or the principal’s order; transfer

money; receive the cash or other proceeds of those transactions; and accept a

draft drawn by a person upon the principal and pay it when due;

(9) receive for the principal and act upon a sight draft, warehouse

receipt, or other document of title whether tangible or electronic, or other

negotiable or nonnegotiable instrument;

(10) apply for, receive, and use letters of credit, credit and debit cards,

electronic transaction _authorizations, and traveler’s checks from a financial

institution and give an indemnity or other agreement in connection with letters

of credit; and

(11) consent to an extension of the time of payment with respect to
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commercial paper or a financial transaction with a financial institution.

¢ 4039. OPERATION OF ENTITY OR BUSINESS

Subject to the terms of a document or an agreement governing an entity or

an_entity _ownership interest, and unless the power of attorney otherwise

provides, language in a power of attorney granting general authority with

respect to operation of an entity or business authorizes the agent to:

(1) operate, buy, sell, enlarge, reduce, or terminate an ownership

interest;

(2) perform a duty or discharge a liability and exercise in person or by

proxy a right, power. privilege, or option that the principal has, may have, or

claims to have;

(3) enforce the terms of an ownership agreement;

(4) _initiate, participate in, submit to alternative dispute resolution,

settle, oppose, or propose or accept a compromise with respect to litication to

which the principal is a party because of an ownership interest;

(5) exercise in person or by proxy. or enforce by litigation or otherwise,

a right, power. privilege, or option the principal has or claims to have as the

holder of stocks and bonds;

(6) initiate, participate in, submit to alternative dispute resolution,

settle, oppose, or propose or accept a compromise with respect to litication to

which the principal is a party concerning stocks and bonds;
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(7) with respect to an entity or business owned solely by the principal.:

(A) continue, modify, renegotiate, extend, and terminate a contract

made by or on behalf of the principal with respect to the entity or business

before execution of the power of attorney;

(B) determine:

(i) the location of its operation;

(ii) the nature and extent of its business;

(iii) __the methods of manufacturing, selling, merchandising,

financing, accounting, and advertising emploved in its operation;

(iv) the amount and tvpes of insurance carried; and

(v) the mode of engaging, compensating, and dealing with its

emplovees and accountants, attorneys, or other advisors;

(C) change the name or form of organization under which the entity

or _business is operated and enter into an ownership agreement with other

persons to take over all or part of the operation of the entity or business; and

(D) demand and receive money due or claimed by the principal or on

the principal’s behalf in the operation of the entity or business and control and

disburse the money in the operation of the entity or business;

(8) put additional capital into _an _entity or business in_which the

principal has an interest;

(9) _join _in_a plan of reorganization, consolidation, conversion,




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 183 of 214

domestication, or merger of the entity or business;

(10) sell or liguidate all or part of an entity or business;

(11) establish the value of an entity or business under a buy-out

agreement to which the principal is a party;

(12) prepare, sign, file, and deliver reports, compilations of information,

returns, or other papers with respect to an entity or business and make related

pavments,; and

(13) pay, compromise, or contest taxes, assessments, fines, or penalties

and perform any other act to protect the principal from illegal or unnecessary

taxation, assessments, fines, or penalties, with respect to an entity or business,

including attempts to recover, in_any manner permitted by law, money paid

before or after the execution of the power of attorney.

¢ 4040. INSURANCE AND ANNUITIES

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to insurance and annuities

authorizes the agent to.

(1) continue, pav the premium or make a contribution on, modify,

exchange, rescind, release, or terminate a contract procured by or on behalf of

the principal that insures or provides an _annuity to either the principal or

another person, whether or not the principal is a beneficiary under the

contract;
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(2) procure new, different, and additional contracts of insurance and

annuities for the principal and the principal’s spouse, children, and other

dependents and select the amount, type of insurance or annuity, and mode of

payment,

(3) pay the premium or make a contribution on, modify, exchange,

rescind, release, or terminate a contract of insurance or annuity procured by

the agent;

(4) apply for and receive a loan secured by a contract of insurance or

annuity;

(5) surrender and receive the cash surrender value on a contract of

insurance or annuity;

(6) exercise an election;

(7) _exercise investment powers available under a contract of insurance

or annuity;

(8) change the manner of payving premiums on a contract of insurance

or annuity;

(9) change or convert the type of insurance or annuity with respect to

which the principal has or claims to have authority described in this section;

(10) apply for and procure a benefit or assistance under a statute or

regulation to guarantee or pay premiums of a contract of insurance on the life

of the principal;
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(11) collect, sell, assign, hypothecate, borrow against, or pledge the

interest of the principal in a contract of insurance or annuity;

(12) select the form and timing of the payment of proceeds from a

contract of insurance or annuity, and

(13) pay, from proceeds or otherwise, compromise or contest, and apply

for refunds in connection with, a tax or assessment levied by a taxing authority

with respect to a contract of insurance or annuity or its proceeds or liability

accruing by reason of the tax or assessment.

Q 4041. ESTATES, TRUSTS, AND OTHER BENEFICIAL INTERESTS

(a) As used in this section, ‘“‘estate, trust, or other beneficial interest”

means _a_trust, probate estate, guardianship, conservatorship, escrow, or

custodianship or a fund from which the principal is, may become, or claims to

be entitled to a share or payment.

(b) Unless the power of attorney otherwise provides, language in a power

of attorney granting general authority with respect to estates, trusts, and other

beneficial interests authorizes the agent to:

(1) accept, receive, receipt for, sell, assign, pledge, or exchange a share

in or pavment from an estate, trust, or other beneficial interest;

(2) demand or obtain money or another thing of value to which the

principal is, may become, or claims to be entitled by reason of an estate, trust,

or other beneficial interest, by litication or otherwise;
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(3) exercise for the benefit of the principal a presently exercisable

general power of appointment held by the principal;

(4) initiate, participate in, submit to alternative dispute resolution,

settle, oppose, or propose or accept a compromise with respect to litication to

ascertain the meaning, validity, or effect of a deed, will, declaration of trust, or

other instrument or transaction affecting the interest of the principal;

(5) initiate, participate in, submit to alternative dispute resolution,

settle, oppose, or propose or accept a compromise with respect to litication to

remove, substitute, or surcharge a fiduciary,

(6)  comserve, invest, disburse, or use anvthing received for an

authorized purpose; and

(7) _transfer an interest of the principal in real property, stocks and

bonds, accounts with financial institutions or securities intermediaries,

insurance, annuities, and other property to the trustee of a revocable trust

created by the principal as settlor:

¢ 4042. CLAIMS AND LITIGATION

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to claims and litigation

authorizes the agent to.

(1) assert and maintain before a court or administrative agency a claim,

claim for relief. cause of action, counterclaim, offset, recoupment, or defense,
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including an action to recover property or other thing of value, recover

damages sustained by the principal, eliminate or modify tax liability, or seek

an injunction, specific performance, or other relief;

(2)  bring an action to determine adverse claims or intervene or

otherwise participate in litigation;

(3)  seek an attachment, garnishment, orvder of arrest, or other

preliminary, provisional, or intermediate relief and use an available procedure

to effect or satisfy a judement, order. or decree;

(4) make or accept a tender. offer of judement, or admission of facts;

submit a controversy on_an agreed statement of facts; consent to examination;

and bind the principal in litigation;

(5)  submit to alternative dispute resolution, settle, and propose or

accept a compromise;

(6) waive the issuance and service of process upon the principal; accept

service of process; appear for the principal; designate persons upon which

process directed to the principal may be served; execute and file or deliver

stipulations on the principal’s behalf: verify pleadings; seek appellate review;

procure _and give surety and indemnity bonds; contract and pay for the

preparation_and printing of records and briefs; and receive, execute, and file

or deliver a consent, waiver, release, confession of judgment, satisfaction of

judgment, notice, agreement, or other instrument in connection with the
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prosecution, settlement, or defense of a claim or litigation;

(7) __act for the principal with respect to bankruptcy or insolvency,

whether voluntary or involuntary, concerning the principal or some other

person, or with respect to a reorganization, receivership, or application for

the appointment of a receiver or trustee that affects an interest of the principal

in property or other thing of value;

(8) pav a judement, award, or order against the principal or a

settlement made in connection with a claim or litication; and

(9) receive money or other thing of value paid in settlement of or as

proceeds of a claim or litigation.

¢ 4043. PERSONAL AND FAMILY MAINTENANCE

(a) Unless the power of attorney otherwise provides, language in a power

of attorney granting general authority with respect to personal and family

maintenance authorizes the agent to:

(1) perform the acts necessary to maintain the customary standard of

living of the principal, the principal’s spouse, and the following individuals,

whether living when the power of attorney is executed or later born:

(A)  other individuals legally entitled to be supported by the

principal; and

(B) the individuals whom the principal has customarily supported or

indicated the intent to support;
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(2)  make periodic payvments of child support and other family

maintenance required by a court or governmental agency or an agreement to

which the principal is a party;

(3) provide living quarters for the individuals described in

subdivision (1) of this subsection by:

(A) purchase, lease, or other contract; or

(B) paving the operating costs, including interest, amortization

payvments, repairs, improvements, and taxes, for premises owned by the

principal or occupied by those individuals;

(4) provide normal domestic help, usual vacations and travel expenses,

and_funds for shelter. clothing, food, appropriate education, including

postsecondary and vocational education, and other current living costs for the

individuals described in subdivision (1) of this subsection;

(5) pav expenses for necessary health care and custodial care on behalf

of the individuals described in subdivision (1) of this subsection;

(6) act as the principal’s personal representative pursuant to the Health

Insurance Portability _and Accountability Act; Sections 1171-1179 of the

Social Security Act; 42 U.S.C. §1320d, as amended; and applicable

regulations in making decisions related to the past, present, or future payment

for the provision of health care consented to by the principal or anyone

authorized under the law of this State to consent to health care on behalf of the
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principal;

(7) continue any provision made by the principal for automobiles or

other means of transportation, including registering, licensing, insuring, and

replacing them, for the individuals described in subdivision (1) of this

subsection;

(8)  maintain credit_and debit accounts for the convenience of the

individuals described in subdivision (1) of this subsection and open new

accounts; and

(9) continue payments incidental to the membership or affiliation of the

principal in a religious institution, club, society, order, or other organization or

to continue contributions to those organizations.

(b) Authority with respect to personal and family maintenance is neither

dependent upon, nor limited by, authority that an agent may or may not have

with respect to gifts under this chapter.

¢ 4044. BENEFITS FROM GOVERNMENTAL PROGRAMS OR CIVIL OR

MILITARY SERVICE

(a) As used in this section, ‘“‘benefits from governmental programs or civil

or military service” means any benefit, program, or assistance provided under

a statute or regulation, including Social Security, Medicare, Medicaid, and the

Department of Veterans Affairs.

(b) Unless the power of attorney otherwise provides, language in a power
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of attorney granting general authority with respect to benefits from

governmental programs or civil or military service authorizes the agent to:

(1) execute vouchers in the name of the principal for allowances and

reimbursements payvable by the United States or a foreign government or by a

state or subdivision of a state to the principal, including allowances and

reimbursements for transportation of the individuals described in subdivision

4043(a)(1) of this title and for shipment of their household effects;

(2) take possession and order the removal and shipment of property of

the principal from a post, warehouse, depot, dock, or other place of storage or

safekeeping, either governmental or private, and execute and deliver a release,

voucher. receipt, bill of lading, shipping ticket, certificate, or other instrument

for that purpose;

(3) enroll in, apply for, select, reject, change, amend, or discontinue, on

the principal’s behalf, a benefit or program;

(4) prepare, file, and maintain a claim of the principal for a benefit or

assistance, financial or otherwise, to which the principal may be entitled under

a statute or regulation,

(5) initiate, participate in, submit to alternative dispute resolution,

settle, oppose, or propose or accept a compromise with respect to litigation

concerning any benefit or assistance the principal may be entitled to receive

under a statute or regulation; and
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(6) receive the financial proceeds of a claim described in subdivision (4)

of this subsection and conserve, invest, disburse, or use for a lawful purpose

anything so received.

¢ 4045. RETIREMENT PLANS

(a) As used in this section, ‘‘retivement plan” means a plan or account

created by an employer. the principal, or another individual to provide

retirement benefits or deferred compensation of which the principal is a

participant, beneficiary, or owner, including a plan or account under the

following sections of the Internal Revenue Code:

(1) _an_individual retirement account under Internal Revenue Code

§ 408, 26 U.S.C. § 408, as amended;

(2) a Roth individual retirement account under Internal Revenue Code

$ 4084, 26 U.S.C. § 4084, as amended;

(3) a deemed individual retirement account under Internal Revenue

Code § 408(q), 26 U.S.C. § 408(q), as amended,;

(4) an annuity or mutual fund custodial account under Internal Revenue

Code § 403(b), 26 U.S.C. § 403(b), as amended,;

(5) _a pension, profit-sharing, stock bonus, or other retirement plan

qualified under Internal Revenue Code § 401(a), 26 U.S.C. §401(a), as

amended;

(6) a plan under Internal Revenue Code § 457(b), 26 U.S.C. § 457(b),
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as amended; and

(7) _a nonqualified deferred compensation plan under Internal Revenue

Code § 4094, 26 U.S.C. § 4094, as amended.

(b) Unless the power of attorney otherwise provides, language in a power

of attorney granting general authority with respect to retirement plans

authorizes the agent to.

(1) select the form and timing of pavments under a retirement plan and

withdraw benefits from a plan;

(2) make a rollover. including a direct trustee-to-trustee rollover, of

benefits from one retirement plan to another;

(3) establish a retirement plan in the principal’s name;

(4) _make contributions to a retirement plan;

(5) exercise investment powers available under a retirement plan; and

(6) borrow from, sell assets to, or purchase assets from a retirement

plan.

¢ 4046. TAXES

Unless the power of attorney otherwise provides, language in a power of

attorney granting general authority with respect to taxes authorizes the agent

to:

(1) prepare, sign, and file federal, state, local, and foreign income, gif,

pavroll, property, Federal Insurance Contributions Act, and other tax returns;
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claims for refunds; requests for extension of time; petitions regarding tax

matters; and any other tax-related documents, including receipts; offers;

waivers; consents, including consents and agreements under Internal Revenue

Code § 20324, 26 U.S.C. § 20324, as amended; closing agreements; and any

power of attorney required by the Internal Revenue Service or other taxing

authority, including an internal revenue service form 2848 in favor of any third

party with respect to a tax vear upon which the statute of limitations has not

run_and the following 25 tax vears;

(2) pay taxes due, collect refunds, post bonds, receive confidential

information, and contest deficiencies determined by the Internal Revenue

Service or other taxing authority;

(3) exercise any election available to the principal under federal, state,

local, or foreign tax law; and

(4) _act for the principal in all tax matters for all periods before the

Internal Revenue Service, or other taxing authority.

0 4047. GIFTS

(a) For purposes of this section, “gift” includes a gift for the benefit of a

person, including a gift to a trust, an account under chapter 115 of this title

(Vermont Uniform Transfers to Minors Act), and a tuition savings account or

prepaid tuition plan as defined under Internal Revenue Code § 529, 26 U.S.C.

$ 529, as amended.
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(b) An agent may make a gift of the principal’s property only as the agent

determines is consistent with the principal’s objectives if actually known by the

agent or, if unknown, as the agent determines is consistent with the principal’s

best interests based on all relevant factors, including:

(1) evidence of the principal’s intent;

(2) the principal’s personal history of making or joining in the making

of lifetime gifis;

(3) the principal’s estate plan;

(4) the principal’s foreseeable obligations and maintenance needs and

the impact of the proposed gift on the principal’s housing options, access to

care and services, and general welfare;

(5) the income, gift, estate, or inheritance tax consequences of the

transaction; and

(6) whether the proposed gift creates a foreseeable risk that the

principal will be deprived of sufficient assets to cover the principal’s needs

during any period of Medicaid ineligibility that would result from the proposed

gift.

(c) An agent may make a gift of the principal’s property only as the agent

determines is consistent with the principal’s objectives if actually known by the

agent and, if unknown, as the agent determines is consistent with the

principal’s best interests based on all relevant factors, including:




BILL AS PASSED BY THE HOUSE AND SENATE H.227
2023 Page 196 of 214

(1) the value and nature of the principal’s property;

(2) the principal’s foreseeable obligations and need for maintenance;

(3)  minimization of taxes, including income, estate, inheritance,

generation-skipping transfer, and gift taxes;

(4) eligibility for a benefit, a program, or assistance under a statute or

regulation; and

(5) the principal’s personal history of making or joining in making gifts.

Subchapter 3. Statutory Forms

¢ 4051. STATUTORY FORM POWER OF ATTORNEY

A document substantially in the following form may be used to create a

statutory form power of attorney that has the meaning and effect prescribed by

this chapter.

VERMONT STATUTORY FORM POWER OF ATTORNEY

IMPORTANT INFORMATION

This power of attorney authorizes another person (vour agent) to make

decisions concerning your property for vou (the principal). Your agent will be

able to make decisions and act with respect to your property (including vour

money) whether or not you are able to act for yvourself. The meaning of

authority over subjects listed on this form is explained in the Vermont Uniform

Power of Attorney Act, 14 V.S.A. chapter 127.

This power of attorney does not authorize the agent to make health-care
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decisions for you.

You should select someone vou trust to serve as vour agent. Unless vou

specify otherwise, generally the agent’s authority will continue until you die or

revoke the power of attorney or the agent resigns or is unable to act for you.

Your agent is entitled to reasonable compensation unless you state otherwise in

the Special Instructions.

This form does not revoke powers of attorney previously executed by yvou

unless you initial the introductory paragraph under DESIGNATION OF

AGENT that all previous powers of attorney are revoked.

This form provides for designation of one agent. If you wish to name more

than one agent, you may name a coagent in the Special Instructions. Coagents

are _not required to act together unless vou include that requirement in the

Special Instructions.

If vour agent is unable or unwilling to act for you, vour power of attorney

will end unless you have named a successor agent. You may also name a

second successor agent.

This power of attorney becomes effective immediately unless you state

otherwise in the Special Instructions.

If vou have questions about the power of attorney or the authority vou are

granting to your agent, vou should seek legal advice before signing this form.

DESIGNATION OF AGENT
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1 (Name of Principal) () revoke all previous

powers of attorney and name the following person as my agent:

Name of Agent:

Agent’s Address.

Agent’s Telephone Number:

DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL)

If my agent is unable or unwilling to act for me, I name as my successor agent:

Name of Successor Agent:

Successor Agent’s Address.

Successor Agent’s Telephone Number:

If my successor _agent is unable or unwilling to act for me, I name as my

second successor agent:

Name of Second Successor Agent:

Second Successor Agent’s Address:

Second Successor Agent’s Telephone Number:

GRANT OF GENERAL AUTHORITY

I grant my agent and any successor agent general authority to act for me

with respect to the following subjects as defined in the Vermont Uniform Power

of Attorney Act, 14 V.S.A. chapter 127.

(INITIAL each subject you want to include in the agent’s general authority. If

yvou wish to grant general authority over all of the subjects, vou may initial
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“All Preceding Subjects” instead of initialing each subject.)

() Real Property

( ) Tangible Personal Property

() Stocks and Bonds

() Commodities and Options

() Banks and Other Financial Institutions

() Operation of Entity or Business

() Insurance and Annuities

() Estates, Trusts, and Other Beneficial Interests

() Claims and Litigation

() Personal and Family Maintenance

() Benefits from Governmental Programs or Civil or Military Service

() Retirement Plans

( ) Taxes

() All Preceding Subjects

GRANT OF SPECIFIC AUTHORITY (OPTIONAL)

My agent MAY NOT do any of the following specific acts for me UNLESS I

have INITIALED the specific authority listed below:

(CAUTION: Granting any of the following will give your agent the authority

to take actions that could significantly reduce your property or change how

yvour property is_distributed at yvour death. INITIAL ONLY the specific
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authority you WANT to give your agent.)

() An agent who is not an ancestor, spouse, or descendant may exercise

authority under this power of attorney to create in the agent or in an individual

to whom the agent owes a legal oblication of support an interest in _my

property whether by gift, rights of survivorship, beneficiary designation,

disclaimer, or otherwise

() Create, amend, revoke, or terminate an inter vivos, family, living,

irrevocable, or revocable trust

() Consent to the modification or termination of a noncharitable

irrevocable trust under 144 V.S.A. § 411

() Make a gift, subject to the limitations of 14 V.S.A. § 4047 (gifts) and any

special instructions in this power of attorney

() Create, amend, or change rights of survivorship

() Create, amend, or change a beneficiary designation

() Waive the principal’s right to be a beneficiary of a joint and survivor

annuity, including a survivor benefit under a retirement plan

() Exercise fiduciary powers that the principal has authority to delegate

() Authorize another person to exercise the authority granted under this

power of attorney

() Disclaim or refuse an interest in_ property, including a power of

appointment
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() Exercise authority with respect to elective share under 14 V.S.A. § 319

() Exercise waiver rights under 14 V.S.A. § 323

() Exercise authority over the content and catalogue of electronic

communications and_digital assets under 14 V.S.A. chapter 125 (Vermont

Revised Uniform Fiduciary Access to Digital Assets Act)

() Exercise authority with respect to intellectual property, including,

without limitation, copvrights, contracts for payment of rovalties, and

trademarks

( ) _Convey, or revoke or revise a grantee designation, by enhanced life

estate deed pursuant to chapter 6 of Title 27 or under common law.

LIMITATION ON AGENT’S AUTHORITY

An agent who is not my ancestor, spouse, or descendant MAY NOT use my

property to benefit the agent or a person to whom the agent owes an obligation

of support unless I have included that authority in the Special Instructions.

WHEN POWER OF ATTORNEY EFFECTIVE

This power of attorney becomes effective when executed unless the principal

has initialed one of the following:

( ) _This power of attorney is effective only upon my later incapacity.

OR

( ) _This power of attorney is effective only upon my later incapacity

or unavailability.
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( ) 1 direct that this power of attorney shall become effective when one

or more of the following occurs:

SPECIAL INSTRUCTIONS (OPTIONAL)

You may give special instructions on the following lines:

EFFECTIVE DATE
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This power of attorney is effective immediately unless [ have stated

otherwise in the Special Instructions.

NOMINATION OF GUARDIAN (OPTIONAL)

If it becomes necessary for a court to appoint a guardian of my estate or a

guardian of my person, I nominate the following person(s) for appointment:

Name of Nominee for [conservator or guardian] of my estate:

Nominee’s Address.

Nominee’s Telephone Number:

Name of Nominee for guardian of my person:

Nominee’s Address.

Nominee’s Telephone Number:

RELIANCE ON THIS POWER OF ATTORNEY

Any person, including my agent, may rely upon the validity of this power of

attorney or _a_copy of it unless that person knows it has terminated or is

invalid. Unless expressly stated otherwise, this power of attorney is durable

and shall remain valid if I become incapacitated or unavailable.

SIGNATURE AND ACKNOWLEDGMENT

Your Name Printed
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Your Address

Your Telephone Number

State of

County of

This document was acknowledged before me on (Date)

by

(Name of Principal)

(Seal, if any)

Signature of Notary

My commission expires.:

IMPORTANT INFORMATION FOR AGENT

Agent’s Duties

When vou accept the authority granted under this power of attorney, a

special legal relationship is created between yvou and the principal. This

relationship imposes upon vou legal duties that continue until you resign or the

power of attorney is terminated or revoked. You must:

(1) do what you know the principal reasonably expects you to do with

the principal’s property or, if vou do not know the principal’s expectations, act
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in the principal’s best interests;

(2) act in good faith;

(3) do nothing beyvond the authority granted in this power of attorney;

and

(4) disclose vour identity as an agent whenever you act for the principal

by writing or printing the name of the principal and signing your own name as

“agent’’ in the following manner: (Principal’s Name) by (Your Signature) as

Agent.

Unless the Special Instructions in this power of attorney state otherwise,

you must also:

(1) act lovally for the principal’s benefit;

(2) avoid conflicts that would impair your ability to act in the

principal’s best interest;

(3) act with care, competence, and diligence;

(4) keep a record of all receipts, disbursements, and transactions made

on behalf of the principal;

(5) cooperate with any person that has authority to make health-care

decisions for the principal to do what vou know the principal reasonably

expects or, if vou do not know the principal’s expectations, to act in the

principal’s best interests; and

(6) attempt to preserve the principal’s estate plan if you know the plan
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and preserving the plan is consistent with the principal’s best interests.

Termination of Agent’s Authority

You must stop acting on behalf of the principal if you learn of any event that

terminates this power of attorney or your authority under this power of

attorney. Events that terminate a power of attorney or your authority to act

under a power of attorney include.

(1) death of the principal;

(2) the principal’s revocation of the power of attorney or your authority;

(3) the occurrence of a termination event stated in the power of

attorney;

(4) the purpose of the power of attorney is fully accomplished; or

(5) if you are married to the principal, a legal action is filed with a

court to_end vour marriage, or for your legal separation, unless the Special

Instructions in this power of attorney state that such an action will not

terminate your authority.

Liability of Agent

The meaning of the authority granted to yvou is defined in the Vermont

Uniform Power of Attorney Act, 14 V.S.A. chapter 127. If vou violate the

Vermont Uniform Power of Attorney Act, or act outside the authority granted,

vou may be liable for any damages caused by vour violation. In addition to

cvil liability, failure to comply with your duties and authority granted under
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this document could subject you to criminal prosecution.

If there is anvthing about this document or vour duties that vou do not

understand, you should seek legal advice.

¢ 4052. STATUTORY SHORT FORM POWER OF ATTORNEY FOR

REAL ESTATE TRANSACTIONS

(a) A document substantially in the following form may be used to create a

statutory form power of attorney for a real estate transaction that has the

meaning and effect prescribed by this chapter.

VERMONT SHORT FORM POWER OF ATTORNEY FOR REAL ESTATE

TRANSACTIONS

This power of attorney authorizes another person (vour agent) to take

actions for vou (the principal) in connection with a real estate tramsaction

(sale, purchase, mortgage, or ¢ift). Your agent will be able to make decisions

and act with respect to a specific parcel of land whether or not you are able to

act for yourself. The meaning of authority over subjects listed on this form is

explained in the Vermont Uniform Power of Attorney Act, 14 V.S.A. chapter

127.

DESIGNATION OF AGENT

I/we and

(Name(s) of Principal) appoint the following person as my (our) agent:

Name of Agent:
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Name of Alternate Agent:

Address of Property that is the subject of this power of attorney

(Street): , (Municipality)

. Vermont.

Transaction for which the power of attorney is given:

[ ] Sale

[ ] Purchase or Acquisition

[ ] Mortgage

[ ] Finance and/or Mortgage

[ ] Gift

GRANT OF AUTHORITY

I/we grant my (our) agent and any alternate agent authority named in this

power of attorney to act for me/us with respect to a real estate transaction

involving the property with the address stated above, including, but not limited

to, the powers described in 14 V.S.A. § 4034(2), (3). and (4) as provided in the

Vermont Uniform Power of Attorney Act, 14 V.S.A. chapter 127.

POWER TO DELEGATE

[ ] Ifthis box is checked, each agent appointed in this power of attorney

may delegate the authority to act to another person. Any delegation shall be

in writing and executed in the same manner as this power of attorney.

TERM
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This power of attorney commences when fully executed and continues until

the real estate transaction for which it was given is complete.

SELF DEALING

[ ] Ifthis box is checked, the agent named in this power of attorney may

convey the subject real estate with or without consideration to the agent,

individually, in trust, or to one or more persons with the agent.

CHOICE OF LAW

This power of attorney and the effect hereof shall be determined by the

application of Vermont law and the Vermont Uniform Power of Attorney Act.

SIGNATURE AND ACKNOWLEDGMENT

Your Name Printed

Your Address

Your Telephone Number

State of

County of

This document was acknowledged before me on (Date)
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by

(Name of Principal)

(Seal, if any)

Signature of Notary

My commission expires.:

(b) A power of attorney in the form above confers on the agent the powers

provided in subdivisions 4034 (2), (3) and (4) of this chapter.

¢ 4053. AGENT'S CERTIFICATION

The following optional form may be used by an agent to certify facts

concerning a power of attorney.

AGENT'’S CERTIFICATION AS TO THE VALIDITY OF POWER OF

ATTORNEY AND AGENT’S AUTHORITY

State of
[County] of /

L (Name of Agent), certify _under
penalty of perjury that (Name _of

Principal) granted me authority as an agent or successor agent in a power of

attorney dated

I further certify that to my knowledge:

(1) the Principal is alive and has not revoked the Power of Attorney or

my_authority to act under the Power of Attorney and the Power of Attorney
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and my authority to act under the Power of Attorney have not terminated;

(2) if the Power of Attorney was drafted to become effective upon the

happening of an event or contingency, the event or contingency has occurred;

(3) if I was named as a successor agent, the prior agent is no longer

able or willing to serve; and

(4) (Insert other relevant statements below)

SIGNATURE AND ACKNOWLEDGMENT

Agent’s Name Printed

Agent’s Address

Agent’s Telephone Number
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This document was acknowledged before me on

(Date)

by

(Name of Agent)

(Seal, if any)

Signature of Notary

My commission expires.:

Subchapter 4. Miscellaneous Provisions

¢ 4061. UNIFORMITY OF APPLICATION AND CONSTRUCTION

In applving and construing this uniform act, consideration shall be given to

the need to promote uniformity of the law with respect to its subject matter

among the states that enact it.

¢ 4062. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND

NATIONAL COMMERCE ACT

This chapter modifies, limits, and supersedes the federal Electronic

Signatures in Global and National Commerce Act, 15 U.S.C. § 7001 et seq.,

but does not modify, limit, or supersede subsection 101(c) of that act, 15

US.C. §7001(c), or authorize electronic delivery of any of the notices

described in subsection 103(b) of that act, 15 U.S.C. § 7003(b).

¢ 4063. EFFECT ON EXISTING POWERS OF ATTORNEY

Except as otherwise provided in this chapter, on July 1, 2023:
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(1) this chapter applies to a power of attorney created before, on, or

after July 1, 2023;

(2) this chapter applies to a judicial proceeding concerning a power of

attorney commenced on or after July 1, 2023;

(3) this chapter applies to a judicial proceeding concerning a power of

attorney commenced before July 1, 2023 unless the court finds that application

of a provision of this chapter would substantially interfere with the effective

conduct of the judicial proceeding or prejudice the rights of a party, in which

case that provision does not apply and the superseded law applies; and

(4) an act done before July 1, 2023 is not affected by this chapter:

Sec. 2. REPEAL

14 V.S.A. chapter 123 (powers of attorney) is repealed.

Sec. 3. 144 V.S.A. § 401 is amended to read:
§401. METHODS OF CREATING TRUST
A trust may be created:

(1) by transfer of property to another person as trustee or to the trust in
the trust’s name during the settlor’s lifetime or by will or other disposition
taking effect upon the settlor’s death,

(2) by declaration by the owner of property that the owner holds
identifiable property as trustee;

(3) by exercise of a power of appointment in favor of a trustee;
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(4) pursuant to a statute or judgment or decree that requires property to
be administered in the manner of an express trust; or
(5)4) by an agent or attorney-in-fact under a power of attorney that

expressly grants authority to create the trust;-er

Sec. 4. EFFECTIVE DATE

This act shall take effect on July 1, 2023.




