Christina Sivret Examples of Conflict of Interest Provisions

Examples of Conflict of Interest Provisions — States with Part-Time Legislatures
Massachusetts

Connecticut

Rhode Island

Maine

Maryland

Minnesota

Delaware

Massachusetts
Gen. Laws Pt 1V, Title 1, 8§ 268A(6A):

Section 6A. Any public official, as defined by section one of chapter two hundred and sixty-eight B, who in the
discharge of his official duties would be required knowingly to take an action which would substantially affect
such official's financial interests, unless the effect on such an official is no greater than the effect on the general
public, shall file a written description of the required action and the potential conflict of interest with the state
ethics commission established by said chapter two hundred and sixty-eight B.

Connecticut
CGS § 1-84 (a)

(a) No public official or state employee shall, while serving as such, have any financial interest in, or engage in,
any business, employment, transaction or professional activity, which is in substantial conflict with the proper
discharge of his duties or employment in the public interest and of his responsibilities as prescribed in the laws of
this state, as defined in section 1-85.

CGS §1-85

A public official, including an elected state official, or state employee has an interest which is in substantial
conflict with the proper discharge of his duties or employment in the public interest and of his responsibilities as
prescribed in the laws of this state, if he has reason to believe or expect that he, his spouse, a dependent child, or a
business with which he is associated will derive a direct monetary gain or suffer a direct monetary loss, as the
case may be, by reason of his official activity. A public official, including an elected state official, or state
employee does not have an interest which is in substantial conflict with the proper discharge of his duties in the
public interest and of his responsibilities as prescribed by the laws of this state, if any benefit or detriment accrues
to him, his spouse, a dependent child, or a business with which he, his spouse or such dependent child is
associated as a member of a profession, occupation or group to no greater extent than any other member of such
profession, occupation or group. A public official, including an elected state official or state employee who has a
substantial conflict may not take official action on the matter.

CGS §1-86

(a) Any public official or state employee, other than an elected state official, who, in the discharge of such
official's or employee's official duties, would be required to take an action that would affect a financial interest of
such official or employee, such official's or employee's spouse, parent, brother, sister, child or the spouse of a
child or a business with which such official or employee is associated, other than an interest of a de minimis
nature, an interest that is not distinct from that of a substantial segment of the general public or an interest in
substantial conflict with the performance of official duties as defined in section 1-85 has a potential conflict of
interest.

Rhode Island
520-RICR-00-00-01
1.1.5 Reasonable Foreseeability (36-14-7001)



https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter268A
https://www.cga.ct.gov/current/pub/chap_010.htm#sec_1-84
https://www.cga.ct.gov/current/pub/chap_010.htm#sec_1-84
https://www.cga.ct.gov/current/pub/chap_010.htm#sec_1-84
https://ethics.ri.gov/code-ethics
https://ethics.ri.gov/code-ethics
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A public official has reason to believe or expect a Conflict of Interest exists when it is "reasonably foreseeable".
The probability must be greater than "conceivably", but the Conflict of Interest need not be certain to occur.

R.I. Gen. Laws 8 36-14-5 Prohibited Activities.

(a) No person subject to this Code of Ethics shall have any interest, financial or otherwise, direct or indirect, or
engage in any business, employment, transaction or professional activity, or incur any obligation of any nature,
which is in substantial conflict with the proper discharge of his or her duties or employment in the public interest
and of his or her responsibilities as prescribed in the laws of this state, as defined in section 36-14-7.

R.I. Gen. Laws § 36-14-7 Interest in conflict with discharge of duties.

(a) A person subject to this Code of Ethics has an interest which is in substantial conflict with the proper
discharge of his or her duties or employment in the public interest and of his or her responsibilities as prescribed
in the laws of this state, if he or she has reason to believe or expect that he or she or any person within his or her
family or any business associate, or any business by which the person is employed or which the person represents
will derive a direct monetary gain or suffer a direct monetary loss, as the case may be, by reason of his or her
official activity.

(b) A person subject to this Code of Ethics does not have an interest which is in substantial conflict with the
proper discharge of his or her duties in the public interest and of his or her responsibilities as prescribed by the
laws of this state, if any benefit or detriment accrues to him or her or any person within his or her family or any
business associate, or any business by which the person is employed or which the person represents, as a member
of a business, profession, occupation or group, or of any significant and definable class of persons within the
business, profession, occupation or group, to no greater extent than any other similarly situated member of the
business, profession, occupation or group, or of the significant and definable class of persons within the business,
profession, occupation or group.

R.I. Gen. Laws § 36-14-6 Statement of Conflict of Interest.

Any person subject to this Code of Ethics who, in the discharge of his or her official duties, is or may be required
to take an action, make a decision or refrain therefrom that will or can reasonably be expected to directly result in
an economic benefit to said person, or spouse (if not estranged) or any dependent child of said person, or business
associate or any business by which said person is employed or which said person represents, shall, before taking
any such action or refraining therefrom:

(1) Prepare a written statement sworn to under the penalties for perjury describing the matter requiring action and
the nature of the potential conflict; if he or she is a member of a legislative body and he or she does not request
that he or she be excused from voting, deliberating or taking action on the matter, the statement shall state why,
despite the potential conflict, he or she is able to vote and otherwise participate fairly, objectively and in the
public interest; and

(2) Deliver a copy of the statement to the Commission, and:

(i) If he or she is a member of the general assembly or of any city or town legislative body he or she shall deliver
a copy of the statement to the presiding officer of the body, who shall cause the statement to be recorded in the
journal of the body and, upon request of the member, may excuse the member from votes, deliberations or any
other action on the matter on which a potential conflict exists; or

(ii) If said person is not a legislator, his or her superior, if any, shall, if reasonably possible, assign the matter to
another person who does not have a Conflict of Interest. If he or she has no immediate superior, he or she shall
take such steps as the Commission shall prescribe through rules or regulations to remove himself or herself from
influence over any action on the matter on which the Conflict of Interest exists.

1.2.3 Public Forum Exceptions (36-14-7003)

No violation of this Chapter or regulations shall result by virtue of any person publicly expressing his or her own
viewpoints in a public forum on any matter of general public interest or on any matter which directly affects said
individual or his or her spouse or dependent child.

Maine

1 MRSA § 1014 (legislators only)

1. Situations involving conflict of interest. A Legislator engages in a violation of legislative ethics if that
Legislator votes on a gquestion in connection with a conflict of interest in committee or in either body of the
Legislature or attempts to influence the outcome of that question unless a presiding officer in accordance with the
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https://ethics.ri.gov/code-ethics
https://ethics.ri.gov/code-ethics#FN1
https://ethics.ri.gov/code-ethics
https://ethics.ri.gov/code-ethics
https://ethics.ri.gov/code-ethics
http://lldc.mainelegislature.org/Open/Rpts/jk2874_6_l44_2004.pdf
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Joint Rules of the Legislature requires a Legislator to vote or advises the Legislator that there is no conflict in
accordance with section 1013, subsection 2, paragraph K. A conflict of interest includes:

A. When a Legislator or a member of the Legislator's immediate family has or acquires a direct substantial
personal financial interest, distinct from that of the general public, in an enterprise that would be financially
benefited by proposed legislation, or derives a direct substantial personal financial benefit from close economic
association with a person known by the Legislator to have a direct financial interest in an enterprise affected by
proposed legislation;

B. When a Legislator or a member of the Legislator's immediate family accepts gifts, other than campaign
contributions duly recorded as required by law, from persons affected by legislation or who have an interest in an
entity affected by proposed legislation and the Legislator knows or reasonably should know that the purpose of
the donor in making the gift is to influence the Legislator in the performance of the Legislator's official duties or
vote or is intended as a reward for action on the Legislator's part;

C. Receiving compensation or reimbursement not authorized by law for services, advice or assistance as a
Legislator;

D. Appearing for, representing or advocating on behalf of another before the Legislature, unless without
compensation and for the benefit of a citizen;

E. When a Legislator or a member of the Legislator's immediate family accepts or engages in employment that
could impair the Legislator's judgment, or when the Legislator knows that there is a substantial possibility that an
opportunity for employment is being afforded the Legislator or a member of the Legislator's immediate family
with intent to influence the performance of the Legislator's official duties, or when the Legislator or a member of
his immediate family stands to derive a personal private gain or loss from employment, because of legislative
action, distinct from the gain or losses of other employees or the general community; and

F. When a Legislator or a member of the Legislator's immediate family has an interest in legislation relating to a
profession, trade, business or employment in which the Legislator or a member of the Legislator's immediate
family is engaged and the benefit derived by the Legislator or a member of the Legislator's immediate family is
unique and distinct from that of the general public or persons engaged in similar professions, trades, businesses or
employment.

Maryland

Md Gen. Provis. § 5-512 (legislators)

(c) Itis presumed that an interest disqualifies a legislator from participating in legislative action whenever the
legislator:

(1) has or acquires a direct interest in an enterprise that would be affected by the legislator's vote on proposed
legislation, unless the interest is common to all members of:

(i) a profession or occupation of which the legislator is a member; or

(ii) the general public or a large class of the general public;

(2) benefits financially from a close economic association with a person whom the legislator knows has a direct
interest in an enterprise or interest that would be affected by the legislator's participation in legislative action,
differently from other like enterprises or interests;

(3) benefits financially from a close economic association with a person who is lobbying for the purpose of
influencing legislative action; or

(4) solicits, accepts, or agrees to accept a loan, other than a loan from a commercial lender in the normal course
of business, from a person who would be affected by or has an interest in an enterprise that would be affected by
the legislator's participation in legislative action.

Md. Gen. Provis 8§ 5-501 (executive branch officials and employees)

(a) In general. — Except as otherwise provided in subsection (c) of this section, an official or employee may not
participate in a matter if:

(1) the official or employee or a qualifying relative of the official or employee has an interest in the matter and the
official or employee knows of the interest; or

(2) any of the following is a party to the matter:

(i) a business entity in which the official or employee has a direct financial interest of which the official or
employee reasonably may be expected to know;



https://ethics.maryland.gov/wp-content/uploads/filebase/general/Public-Ethics-Law.pdf
https://ethics.maryland.gov/wp-content/uploads/filebase/general/Public-Ethics-Law.pdf
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(ii) a business entity, including a limited liability company or a limited liability partnership, of which any of the
following is an officer, a director, a trustee, a partner, or an employee:

1. the official or employee; or

2. if known to the official or employee, a qualifying relative of the official or employee;
(iii) a business entity with which any of the following has applied for a position, is negotiating employment, or
has arranged prospective employment:

1. the official or employee; or

2. if known to the official or employee, a qualifying relative of the official or employee;
(iv) if the contract reasonably could be expected to result in a conflict between the private interest and the official
State duties of the official or employee, a business entity that is a party to a contract with:

1. the official or employee; or
2. if known to the official or employee, a qualifying relative of the official or employee;

(v) a business entity, either engaged in a transaction with the State or subject to regulation by the official’s or
employee’s governmental unit, in which a direct financial interest is owned by another business entity if the
official or employee:

1. has a direct financial interest in the other business entity; and
2. reasonably may be expected to know of both financial interests; or

(vi) a business entity that:

1. the official or employee knows is a creditor or an obligee of the official or employee, or of a qualifying
relative of the official or employee, with respect to a thing of economic value; and

2. as a creditor or an obligee, is in a position to affect directly and substantially the interest of the official,
employee, or qualifying relative.

Minnesota
Minn. Stat. Ann. 8 10A.07
Subdivision 1.Disclosure of potential conflicts.

() A public official or a local official elected to or appointed by a metropolitan governmental unit who in
the discharge of official duties would be required to take an action or make a decision that would substantially
affect the official's financial interests or those of an associated business, unless the effect on the official is no
greater than on other members of the official's business classification, profession, or occupation, must take the
following actions:

(1) prepare a written statement describing the matter requiring action or decision and the nature of the
potential conflict of interest;

(2) deliver copies of the statement to the official's immediate superior, if any; and

(3) if a member of the legislature or of the governing body of a metropolitan governmental unit, deliver a
copy of the statement to the presiding officer of the body of service.

If a potential conflict of interest presents itself and there is insufficient time to comply with clauses (1) to
(3), the public or local official must orally inform the superior or the official body of service or committee of the
body of the potential conflict.

(b) For purposes of this section, "financial interest" means any ownership or control in an asset that has the
potential to produce a monetary return.

Subd. 2.Required actions.


https://www.revisor.mn.gov/statutes/cite/10A.07
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(a) If the official is not a member of the legislature or of the governing body of a metropolitan governmental
unit, the superior must assign the matter, if possible, to another employee who does not have a potential conflict
of interest.

(b) If there is no immediate superior, the official must abstain, if possible, by assigning the matter to a
subordinate for disposition or requesting the appointing authority to designate another to determine the matter.
The official shall not chair a meeting, participate in any vote, or offer any motion or discussion on the matter
giving rise to the potential conflict of interest.

(c) If the official is a member of the legislature, the house of service may, at the member's request, excuse
the member from taking part in the action or decision in question.

(d) If an official is not permitted or is otherwise unable to abstain from action in connection with the matter,
the official must file a statement describing the potential conflict and the action taken. A public official must file
the statement with the board and a local official must file the statement with the governing body of the official's
political subdivision. The statement must be filed within a week of the action taken.

Delaware
Del. Code Ann. tit. 29, § 1002.

8§ 1002. Restrictions relating to personal or private interest (legislators)

(@) A legislator who has a personal or private interest in any measure or bill pending in the General Assembly
shall disclose the fact to the House of which he or she is a member and shall not participate in the debate nor vote
thereon; provided, that upon the request of any other member of the House or Senate, as the case may be, a
legislator who has such a personal or private interest may nevertheless respond to questions concerning any such
measure or bill. A personal or private interest in a measure or bill is an interest which tends to impair a legislator’s
independence of judgment in the performance of his or her legislative duties with respect to that measure or bill.
(b) A legislator has an interest which tends to impair his or her independence of judgment in the performance of
his or her legislative duties with regard to any bill or measure when:

(1) The enactment or defeat of the measure or bill would result in a financial benefit or detriment to accrue to the
legislator or a close relative to a greater extent than such benefit or detriment would accrue to others who are
members of the same class or group of persons; or

(2) The legislator or a close relative has a financial interest in a private enterprise which enterprise or interest
would be affected by a measure or bill to a lesser or greater extent than like enterprises or other interests in the
same enterprise; or

(3) A person required to register as a legislative agent pursuant to Chapter 16 of this title is a close relative of the
legislator and that person acts to promote, advocate, influence or oppose the measure or bill.

(c) Disclosure required under subsection (a) of this section shall be made in open session:

(2) Prior to the vote on the measure or bill by any committee of which the legislator is a member; and

(2) Prior to the vote on the measure or bill in the House of which the legislator is a member.

(d) A legislator who violates the provisions of this section shall be subject to such sanction as shall be prescribed
by the House of which he or she is a member pursuant to rules adopted under article 11, 8§ 9 of the Delaware
Constitution.

Del. Code Ann tit. 29 8§ 5805. (Executive branch employees and officials)

Prohibitions relating to conflicts of interest.

(a) Restrictions on exercise of official authority. —

(1) No state employee, state officer or honorary state official may participate on behalf of the State in the review
or disposition of any matter pending before the State in which the state employee, state officer or honorary state
official has a personal or private interest, provided, that upon request from any person with official responsibility
with respect to the matter, any such person who has such a personal or private interest may nevertheless respond
to questions concerning any such matter. A personal or private interest in a matter is an interest which tends to
impair a person’s independence of judgment in the performance of the person’s duties with respect to that matter.
(2) A person has an interest which tends to impair the person’s independence of judgment in the performance of
the person’s duties with respect to any matter when:


https://delcode.delaware.gov/title29/c010/index.html
https://delcode.delaware.gov/title29/c058/sc01/index.html
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a. Any action or inaction with respect to the matter would result in a financial benefit or detriment to

accrue to the person or a close relative to a greater extent than such benefit or detriment would accrue to

others who are members of the same class or group of persons; or

b. The person or a close relative has a financial interest in a private enterprise which enterprise or interest

would be affected by any action or inaction on a matter to a lesser or greater extent than like enterprises or

other interests in the same enterprise.
(3) In any case where a person has a statutory responsibility with respect to action or nonaction on any matter
where the person has a personal or private interest and there is no provision for the delegation of such
responsibility to another person, the person may exercise responsibility with respect to such matter, provided, that
promptly after becoming aware of such conflict of interest, the person files a written statement with the
Commission fully disclosing the personal or private interest and explaining why it is not possible to delegate
responsibility for the matter to another person.



